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LAND USE COMMISSION

November 25, 1969

Mr. Howard K. Nakamura
Planning Director

Maui Planning Department

P. 0. Box 1487

Kahului, Maui, Hawaii 96732

Dear Mr. Nakamura:

Pursuant to your letter of November 19, 1969 re-
garding TMK 3-3-03: 10, this is to advise that no change
in land use designation occurred on the subject parcel
during our 5-year boundary review. Therefore, it is
presently still within the State's Rural District.

Very truly yours,

RAMON DURAN
Executive Officer
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& APPEALS
Joseph S. Medeiros, Jr., Chairman
Peter Matsuoka, Vice-Chairman
William Hong
Ralph H. Moltzau
Thomas Yagi

PLANNING COMMISSION
Yoshikazu Matsui, Chairman
Motohisa Unemori, Vice-Chairman
Joseph Franco
G. Alan Freeland
Adrian Hussey
Kazuo Kage
Ichiro Maehara
John M. Fernandez, Ex-Officio
Koichi Hamada, Ex-Officio

Repert-0O—OhateRlanning BDirester
Howard K. Nakamura, Bep. Pl. Dir.
Eve-t—Buponte;~Adm.Asst.

COUNTY OF MAUI
PLANNING DEPARTMENT

P. 0. BOX 1487 Cﬂnbtbﬁﬁfqu/

KAHULUI, MAUI, HAWAII 96732

November 19, 196ﬂE@EHVE@

NOV 2/ 1969
Mr. Ramon Duran i

Executive Officer State of Hawaii
Land Use Commission LAND USE COMMISSION
State of Hawaii

P%iiQ5 " Biox: 2559

Honolulu, Hawaii 96804

Dear Mr. Duran:

On June 16, 1967, a petition by the County of Maui (A66-144)
to amend land use district boundaries for the parcel shown on the
attached sketch, cross-hatched in red, from Conservation District
to Rural District was approved by the State Land Use Commission.

Could you please let me know as to whether the 5-Year Boundary
Review undertaken by the Land Use Commission resulted in any change
as ‘far as'the zoning for this parcel is conecerned., Your early
reply would be appreciated.

Very truly yours,

HOWARD K. NAKAMURA
Planning Director

Attachment
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June 21, 1967

Mr. Robert O, Ohata

Flanning Director

Planning & Traffic Commission
P. 0. Box 1487

Kahului, Maui 96732

Dear Mr. Ohata:

The petition by the County of Maui (A66-144) to smend the land
use district boundaries from a Comservatiom District to a Rural
District at Kepamiwai Park, Maui, identifiable by Tax Map Key
3-3-03: portion of 5, was approved by the Land Use Commission at
its meeting on June 16, 1967.

Very truly yours,

RAMON DURAN
Executive Officer
ce: Chairman Burns
Maui County Attorney
Department of Taxation
Department of Land & Nat. Res.
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STATE OF HAWAII
LAND USE COMMISSION

Minutes of Meeting

Land Use Commission Hearing Room
Honolulu, Hawaii

June 16, 1967 ;= 1doupiEM,

Commissioners Present: C, E. S. Burns, Chairman
Leslie Wung
Shiro Nishimura
Keigo Murakami
Goro Inaba

Commissioners Absent: Shelley M. Mark
Jim Ferry

Staff Present: Ramon Duran, Executive Officer
Roy Takeyama, Legal Counsel
Ah Sung Leong, Planner II
Dora Horikawa, Stenographer

ADOPTION OF MINUTES

It was moved by Commissioner Nishimura and seconded by Commissioner Inaba
that the minutes of the meetings of December 16, 17, 1966 and February 17, 18,
1967 be approved as circulated. The motion was unanimously passed.

NEXT MEETING DATE:

After a short ciscussion, the next meeting date was set for July 28, 1967
in Kona, Hawaii,

BOUNDARY INTERPRETATION ON KAMILONUI RIDGE

Mr. Duran presented a letter received from Mr. Mineo Okamoto of Wilson
Okamoto and Associates dated June 8, 1967, requesting a conservation boundary
interpretation on Kamilonui Ridge, Tax Map Key 3-9-19 (see copy of letter on
file). The Kamilonui Farmers Cooperative was proposing an agricultural sub-
division in this area and a small sliver of land within the subdivision had
been placed in the Comservation District by the Land Use Commission. This
had been determined by measuring the USGS 1"=2000' scale district map and
transferring the information on the subdivision map. It was the Cooperative's
contention that the existing coral road with ground slopes of 127 was a more
logical urbar-conservation boundary. They are proposing an agricultural sub-
division in an Urban District on Bishop Estate lease lands. The average size
of the lots ranged from 2 to 4 acres.
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Commissioner Murakami moved to approve the petition on the basis that the
information submitted by the petitioner falls within the criteria established
for rural zoning and is of sufficient nature to warrant a change. Commissioner
Ferry seconded the motion which was passed with Commissioner Mark casting the
only negative vote.

L
\’///FETITION BY COUNTY OF MAUI (A66-144) TO RECLASSIFY APPROXIMATELY 15,300 SQUARE

FEET OF CONSERVATION LAND INTO RURAL LAND AT KEPANIWAI PARK, MAUI

Mr. Duran recommended in the staff report that the request again be denied
since no additional significant information was submitted that would substan-
tially alter the facts upon which the Land Use Commission based its original
decision.

Commissioner Wung commented that during the earlier testimony, the peti-
tioners had expressed that Mr. Duarte had no intention of any specific use for
the land which the county would exchange.

Commissioner Nishimura felt that locating the caretaker's home on Mr.
Duarte's property in exchange for the county property would not adversely affect
the land use pattern in the area.

Commissioner Ferry expressed his stand that the County was responsible for
its own destiny and for providing recreational facilities for its own people,
and if it deemed it advisable to locate the caretaker's cottage in the park, it
should be allowed to do so.

It was pointed out by Commissioner Inaba that had the conservation parcel
abutting Mr. Duarte's rural lands belonged to 1Mr. Duarte at the time the bound-
ary was established, it would have in all probability been districted rural;
that the line was drawn where it was due to the land ownership pattern.

Commissioner Ferry moved that petition be granted on the grounds that the
information submitted is valid. It was seconded by Commissioner Murakami and
passed unanimously.

PETITION OF HAWAII MILL CO., LTD., (A67-147) TO RECLASSIFY APPROXIMATELY 19.6
ACRES FROM THE AGRICULTURAL DISTRICT TO THE URBAN DISTRICT AT HILO, HAWAII

Mr. Leong presented the staff memo recommending approval of the petition
based on analysis and investigation as outlined in the memo (see copy of memo
on file).

Commissioner Wung wondered whether Mr. Detor's property might be subjected
to an increase in taxes once the rezoning to urban is effected for the parcel
under discussion. Commissioner Ferry felt Mr. Detor's taxes would not be
affected since assessments were based on present and actual use of the land.






STATE OF HAWAIIL

LAND USE COMMISSION

VOTE RECORD
Item A66-144 - Maui County Date June 16, 1967
Place Honolulu, Hawaii Time 3"}\-0
Names Yes No Abstain Absent
WUNG, L.
INABA, G. /
5 MURAKAMI, KEIGO v
KIONRRMCOR,
( BURNS, C.E.S. ¥
i ——
NISHIMURA, S.
v’
MARK, S.
/ "4
"\/\ FERRY, J.
KPS IRIOH X
Comments : d&



STATE OF HAWAII
LAND USE COMMISSION

MEMORANDUM
TO: LAND USE COMMISSION

FROM: STAFF

SUBJECT: A66-144 - COUNTY OF MAUI

Background

An amendment to the State Land Use district boundaries from Conservation
to Rural has been requested by Maui County. The land area involved is a
15,300 square foot portion of Kepaniwai Park located in Iao Valley. The
following is a chronological list of events concerning this request:

1. June 17, 1966 - Land Use Commission public hearing at Kahului, Maui

2. August 5, 1966 —A;gﬁed petition in accordance with staff recommenda-
tion in Hilo, Hawaii.

3. August 26, 1966 - Upon request of Maui County Supervisors and
Planning Commission to reconsider, the Land Use Commission decided
to accept a new petiti on with additional evidence.

4. October 29, 1966 - Commission voted to accept the newly filed peti-
tion based on additional information.

5. February 17, 1967 - Land Use Commission conducted another public
hearing at Kahului, Maui to consider additional information.

The County desires to exchange 15,287 square feet of Kepaniwai Park which
is located in the Conservation District for 17,117 square feet of land sepa-
rated from the park by Alii Drive and Iao Valley Road owned by Mrs. A. S.
Duarte. The park property in question is on a 10 to 15' bluff overlooking

the remainder of the park and occupied by two temporary warehouses owned by



Mr. Duarte. The Duarte property to be exchanged for the park property is in
the Rural District and has a steep drainage gully bisecting the area. The
exchange is sought by the County in order to raze the existing caretaker's
residence in the park and either relocate it or construct a new one on the
Duarte property. The County contends that the park area in question is not
suitable for anything due to land slides and that Mr. Duarte has no intended
use for the area other than to consolidate it with his lot which is adjacent.
The petitioners have also testified that the proposed boundary amendment is
a "prerequisite' to the land exchange.

Additional Information

The following information was submitted by the petitioner as new evidence:

1. A Master Plan for Kepaniwai Park which does not include the park
property in question or Mr. Duarte's property.

2. A statement from the County Attorney that $300,600 is available
for park development and that contracts for landscaping and archi-
tectural plans have been let.

3. The existing caretaker's cottage will be razed and a new cottage
constructed on the Duarte property contingent on the land exchange

4. A statement from the Maui County Planning Commission approving the
proposed amendment.

5. The '"meed for the use other than that for which the district is
classified" is supported by the County as follows:
a. A resident caretaker is necessary because of past vandalism.
b. District boundary change is a prerequisite to the land exchange.
c. The two parcels in question are spot-zoned.

6. The "land is usable and adaptable for the use it is proposed to be

classified" is supported as follows:

"



Analysis:

a. The park property when consolidated to Mr. Duarte's lot will
contain 51,459 square feet.
b. Mr. Duarte's property is on grade and accessible from Iao Valley

Road.

A review of the additional information submitted at the public hearing

in support of the petition may be analyzed as follows:

The Master Plan of the park does not involve the parcel in question
nor Duarte's property. The plan will no doubt provide a facility
of great public benefit. Because federal funds are involved, the
Department of Planning and Economic Development has approved the
proposed plan. Nothing in the proposal, however, stipulates the
removal ;nd relocation of the existing caretaker's residence to the
Duarte: property or the razing of the existing residence and the
construction of a new residence on the Duarte property. Thus, the
plan and the DPED approval of the project have no direct relation
to the rezoning application.

The Maui Planning Commission in support of the amendment stated

"it would be of great public benefit while effecting logical land
use patterns'. The park will undoubtedly be of great .public.benefit

but logical land use patterns, with reference to the boundary change

to consolidate the 15,300 square foot park area with Mr. Duarte's
property, are irrelevant. Testimony has shown there is no contem-
plated use of the park remnant other than to append it to Mr.
Duarte's existing lot. Also, the Commission supported the first
application and so this is not additional evidence.

Statement by the County Attorney that federal, state and county

~3-



monies are available for the park develophent does not relate to
rezoning the park parcel in question but to the development of the
remaining park lands covered by the Master ?1an, and thus has no
direct bearing on the boundary change either.

Plans for the removal of the existing caretaker's home was brought
out in the first hearing and is also not additional evidence.

The '"need” for the boundary change was justified because of past
vandalism, a prerequisite for the land exchange, and the two parcels
being spot-zoned. The need for improved supervision to prevent
vandalism is understandable. Why the rezoning is a prerequisite

has never been adequately explained when there is no intended use

of the park property and certainly no spot-zoning exists since the
park property is a part of thousands of acres within the Conserva-
tion District and the Duarte property is part of a 46-acre Rural
District. The test to apply to either lots as to whether or not
spot -zoning exists, is--is the zoning of the two properties in
question in conformance with the purpose and intent of the statu-
tory objectives of the law, or is the zoning designed merely to
relieve either of the lots of the burden of the restrictions of the
general regulation--that is, does the present zoning of the proper-
ties in question advance the common good and welfare of the community,
or is it arbitrary and unreasonable, and merely to further private
interests? To identify both parcels as béing ''spot-zoned" is
stating that the Land Use Commission, when establishing the district
boundary, gave to these two lots privileges which are not extended
to other similar lands in the vicinity and, in doing so, is contrary
to the public interest and to the purpose and intent of the law.

-4~



Obviously, neither of the parcels under discussion is 'spot-zoned",

6. That the "land is usable for the purpose it is to be classified"

as contained in the petitioner's statement '"so that the park pro-
perty can be consolidated to the Duarte lot and ultimately contain
51,459 square feet' is totally unrelated to the use of the land.
Again, we are reminded that petitioners stated there is no intended
use of the park property in question other than to consolidate the
parcels.

It seems that the applicants have developed their entire case on the
$300,000 improvement proposed for Kepaniwai Park. It has been inferred that
unless the Land Use Commission approves the boundary change as requested, all
of the parties involved, the County, the State and the federal government will
withdraw their assistance. That is, the project will be stopped. This in-
ference has not, however, been adequately explained by the applicants to
the satisfaction of the staff and there is nothing-in the DPED's approval
that remotely recognizes the problem of land transfer, consolidation and
rezoning as a condition to the park development.

Recommendation

Since there is no intended use of the park property in question, and
since there is nothing to prohibit the relocation or the new construction of
the caretaker's dwelling on the Duarte's property without a boundary change,
and since the Land Use Law dos.not. .prohibit. the transfer or consolidation
of the properties involved, or construction of the caretaker's residence, it
seems that all of this could be accomplished at the County level without in-
volving the Land Use Commission. Therefore, it is the staff's conclusion
that no additional significant information was submitted that would substan-
tially alter the facts upon which the Land Use Commission based its original

decision and it is recommended that the request again be denied.

G



Mr. Robert O, Ohata
Planning Director

Planning & Traffic Commission
P, O. Box 1487

Kahului, Maui 96732

Dear Mx. Ohata:

The Land Use Commission next meets at 1:00 p.m. on June
16, 1967 in the Land Use Commission Hearing Room, 426 South
Queen Street, Homwlulu, Hawaii.

On or about that time a decision on the petitiom by the
County of Maui (A66-144) will be rendered.

Very truly yours,

RAMON DURAN
Executive Officer
cc: Maui County Attormey
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KOICHI HAMADA, EX-OPZCIO
HIDEO HAYASHI, EX-OFFICIO
JEAN R. LANE, EX-OFFICIO
MASAO SONE, EX-OFFICIO
ROBERT O. OHATA, PLANNING DIRECTOR

MRS. EVA M. DUPONTE, ADM. ASST.

JOSEPH S. MEDEIROS, JR., CHAIRMAN
KAZUO KAGE, VICE-CHAIRMAN

G. ALAN FREELAND, MEMBER
WILLIAM HONG, MEMBER

YOSHIKAZU MATSUI, MEMBER

PETER MATSUOKA, MEMBER
MOTOHISA UNEMORI, MEMBER

PLANNING COoMMISSION

COUNTY OF MAUI g@EWE@

MAY /<1967

KAHULUI, MAUI, HAWALII 96732

May 12, 1967

State of Howaid

Mr. Ramon Duran

Executive Officer

State Land Use Commission
426 Queen Street
Honolulu, Hawaii 96813

Dear Mr. Duran:
Re: A66-14u

After conferring with members of the Board of Super-
visors of the County of Maui, I'm hereby authorized to

express agreement by the County of Maui with respect to
extension of time tentatively to June 16, 1967.

Yours very truly,

(et G AT

ROBERT 0. OHATA
Planning Director



May 8, 1967

Mr. Robert 0. Ohata, Director
Planning & Traffic Commission
P, O, Box 1487

Kahului, Maui 96732

Dear Mr. Ohata:

Re: A66-144 - Boundary smendment to designate 15,300
square foot in the Conservation District
to the Rural District at Iao Valley, Maui

The period prescribed for action on the above-mentioned petitiom by
the State Land Use Commission expires May 18 of this year, At the present
time, there are 6 of the 9-member Commission legally empowered to act upon
your petition. The 7th member {Mr. Murakami from Maul) appointed by the
Governor and confirmed by the Semate will not be sworn into office until
some time the latter part of May. Also during the latter part of May and
early June, oue of the other 6 Commission members will be out of the State
on a business trip so that, even after our new member is appointed to the
Commission, only 6 will be available until the middle of June. The law
requires that a boundary smendment receive the approval of 6 of the
9-member Commission. In other words, should a meeting be coanducted on
your request on or béfore the 18th of May, or for that matter between
now and early June, it will require the affirmative vote of all of the
Commission members to approve your request.

Ve believe that to observe the spirit and intent of the law, and in
all fairness to the petitiomer, that your petitioa be continued and the
time extended to the middle of Jume. We have tentatively selected Friday,
June 16, 1967 as the date for action by the Commission, at which time we
anticipate at least 7 Commission members im attendamce, and it may be pos~
sible at that time that th: Covermor will have appointed two more Commis~
sioners to fill the present 2 vacancies.

We would appreciate an expression from you agreeing to the extension
of time till at least 7 members ave present which is temtatively scheduled
for June 16, 1967.

Very truly vours,
RAMON DURAN

Executive Officer
ec: County Attorney



STATE OF HAWAIIL
LAND USE COMMISSION

Minutes of Public Hearing
and Meeting

Kahului Library - Kahului, Maui

February 17, 1967 - 1:45 P. M.

Commissioners Myron B. Thompson, Chairman
Present: C. E, S, Burns

Jim P. Ferry
Robert G. Wenkam
Shiro Nishimura
Goro Inaba
Leslie Wung

Commissioner Shelley M, Mark
Absent:
Staff Present: Ramon Duran, Executive Officer

George Moriguchi, Former Executive Officer
Roy Takeyama, Legal Counsel

Ah Sung Leong, Draftsman

Dora Horikawa, Stenograpler

Chairman Thompson called the meeting to order, followed by a short
prayer, explained procedures to be followed during the hearing and introduced
Commissioners and staff members. Persons testifying before the Commission
were also sworn in at this time.

HEARINGS:

PETITION OF FRANK & BESSIE MONIZ (A66-143) TO AMEND THE DISTRICT BOUNDARY FROM
AN AGRICULTURAL DISTRICT TO A RURAL DISTRICT AT KAONOULU, KULA, MAUI, identi-
fiable by TMK 2-2-06: 63

Mr. Ramon Duran, Executive Officer, presented a staff report recommending
denial of the petition based on the lack of additional significant evidence to
warrant a reversal of the previous decision of the Commission on an earlier
petition.

Mr. Robert Ohata, Maui Planning Director, challenged the rationale em-
ployed by staff in recommending cenial of this petition; namely the fact that
sufficient undeveloped rural lands were available in the Kula area. Yet in
another instance, staff had recommended approval of a petition for urbanization

(A66-134, Maui Ventures) in an area that already included surplus urban lands,
on the premise that this was compatible with good planning and a logical area
for expansion. The very crux of the County's recommendation for approval of
this petition, Mr. Ohata argued, was based on these same reasons.



Commissioner Ferry wondered whether the count of only 16 permits per year
between 1960 and 1965 in the Kula area, as reported in the staff report, was
an accurate figure. Mr. Ohata replied that this would depend on the boundaries
that were used by the staff in interpreting the Kula District. Former Land
Use Executive Officer, Mr. George Moriguchi, advised that the records of the
Hawaiian Telephone Company were used to get the permit count and that it in-
cluded an area all the way down to Ulupalakua Rrnch.

Mr. Ohata added that Maui was the fastest growing island in the State,
even surpassing Oahu, and that the population increase was approaching -the 5%
figure annually. He attributed this to the tremendous growth and more speci-
fically to the development of Kaanapali and the International Colony Club.

Mr. Ohata also pointed to the successful Pukalani Subdivision in the
Rural District, attesting to the popularity of rural-type development on Maui.

Commissioner Ferry offered the observation that perhaps the Land Use Com-
mission was obliged to plan and program the growth over a projected period
which may exceed 10 years. Chairman Thompson replied that the 10-year projec-
tion period was spelled out in the guidelines.

Since there was no further testimony, the hearing was closed.

\/PETITION OF THE COUNTY OF MAUI (A66-144) TO AMEND THE LAND USE DISTRICT
BOUNDARY FROM A CONSERVATION DISTRICT TO A RURAL DISTRICT AT KEPANIWAI PARK,
TAO VALLEY, MAUI

A staff report presented by the Executive Officer recommended denial of
the petition since most of the additional information was irrevelant or incon-
clusive and the petitioner had not submitted adequate proof that the area
was needed or usable for the proposed use.

Mr. Ohata argued that contrary to staff's recommendation, all of the
figures and data transmitted by the Maui County in support of this petition
pointed to approval and that he was at a loss to understand staff's recommenda-
tion for denial.

In support of the County's request, Mr. Arthur Fernandez, Federal Aid
Coordinator, explained the master plan and program for development for Kepani-
wai Park. He stated that in 1964, Richard Tong submitted a master plan to
include within the park contributions from the Japanese, Chinese, Filipino,
Portuguese and Hawaiian cultures. In early 1966, $187,000 was appropriated
by the Legislature for this project, $56,000 from the Bureau of Outdoor Re-
creation, $56,800 from the County. An additional $187,000 was approved by
the County to match the legislative funds.

The County had anticipated delays on the project pending relocation of
the caretaker's cottage. It was their wish to locate this in close proximity
to the park to allow for adequate patrolling of valuable artifacts and property’
which will be placed in the park.

Mr. Fernandez agreed that the relocation of the caretaker's cottage was
the cause of the delay in completing this project, in answer to the Chairman's
question.

-2-



Mr. Duran asked for clarification of Mr. Ohata's statement to the effect
that unless the boundary is changed, the funds allocated to this park would
be withdrawn and no development would occur. Mr. Ohata indicated that failure
to secure approval from the Commission had actually delayed the project already
and that it was questionable whether the County might go ahead with it. Mr.
Takeyama asked if the federal funds were contingent upon the fact that the
caretaker's home be built upon the lot that the County wants and Mr. Ohata
answered in the negative.

If vandalism were the problem here, Commissioner Wenkam suggested that
the top of the hill overlooking the entire park would be an ideal site for the
caretaker's cottage. Mr. Ohata argued that their proposed locale was a van-
tage site since it was the approach to the park. He felt that the house
should not be exposed at the top of the hill.

Commissioner Wenkam commented that there was nothing to prevent the owner
from building a home on the top of the hill once it was districted rural, and
expressed his feeling that the highest and best use of this subject parcel was
intense landscaping to protect the environment of the park.

Mr. Ohata replied that they had the assurance of the owner that the land
would be developed in a desirable manner. If this was the case, Commissioner
Wenkam wondered why the land could not be left within the Conservation District
and be assured of further protection from the Department of Land and Natural
Resources. He also felt that since the "County engineer reported that bluff
was not usable for anything" as reported in the staff report, the County should
take this opportunity to increase park lands and purchasethe proposed site for
the caretaker's cottage from Mr. Duarte instead of going through a land ex-
change. This would enhance the park property and totally screen out the pos-
sibility of urban use in the area.

Commissioner Ferry reflected that the County had sought professional
assistance in developing a park plan geared to the needs of its citizens, and
that the Commission overstepped its bounds when it delved into the question of
what was proper park planning. As a reminder, he pointed to the fact that
federal monies had been committed for this project through the Bureau of
Outdoor Recreation, whose liaison officer was Commissioner Mark, a member of
the Land Use Commission.

Commissioner Wenkam argued that the question here was one of protecting
scenic resources and other allied activities that occur within a Conservation
District, and it was definitely within the powers of the Land Use Commission
to consider the land use pattern of this area.

Mr. Ohata commented that the Land Use Law should not be an end in itself,
that the end result of the law should be to accomplish certain goals that were
good and that the Land Use Commission should consider the petition favorably.

There being no further testimony, the hearing was closed.

ADOPTION OF MINUTES

The minutes of the meetings of October 29, 1966 and November 23, 1966
were approved as circulated.
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ACTION

PETITION OF THE ESTATE OF SOPHIE JUDD COOKE (A66-135) TO RECLASSIFY APPROXI-
MATELY 4.9 ACRES OF LAND SITUATED AT KAHANUI, MOLOKAI FROM AGRICULTURAL TO
RURAL

Mr. Ah Sung Leong presented a staff memo recommending denial of the peti-
tion on the basis tla t substantiating evidence in support of a boundary amend-
ment is still lacking (see copy of report on file).

Mr. Leong advised Chairman Thompson that the distance between the urban
boundary and petitioner's property was approximately 800' away. It was also
brought out that the pasture lands in the Urban District were owned by the
Meyers.

Mr. Meyer Ueoka, representing the petitioner, submitted such additional
data as a general map of the State and Molokai, classification of the lands
prepared by the Land Study Bureau, general description of the lands, and sub-
division plans, for the records. It was pointed out that the land area of
each lot in the proposed subdivision would be in excess of half an acre and
therefore conform to the Rural District. Telephone and electricity were pre-
sently available and water would be provided by the Molokai Ranch and would
not tax the County in any way.

With respect to the report that agricultural lands were rapidly diminishing
on the Island of Oahu and that Molokai would certainly become the bread basket
of the State of Hawaii, Mr. Ueoka submitted that Molokai faced many problems
in this area. Some of these were listed as the lack of water facilities, the
necessity of setting up costly windbreakers for the raising of crops and
vegetables, and the fact that a very few owned large parcels.

However, if the subdivision were approved, the homes will blend into the
surrounding area and add to the asthetics and beauty of the place. Mr. Ueoka
felt it was the purpose of the law to see that taxes were assessed equitably
and that in its present classification the owners were not carrying their
fair share. Development of the subdivision would also aid the economy of
Molokai. Based on all of the circumstances and facts, Mr. Ueoka recommended
that a rural designation was justified.

Commissioner Ferry commented on the tremendous success enjoyed by the
growers of potatoes and corn on Molokai and felt there would be pressing demands
for additional rural-type lands in the future.

Chairman Thompson reminded the Commissioners that at the time of deter-
mining the final toundaries, the Commission did consider rural areas of 5 acres
and sometimes 3 where there were existing structures.

Mr. Takeyama, legal counsel, advised that the Commission should concern
itself with the petition as submitted by the petitioner, namely a reclassifi-
cation from agricultural to rural, and disregard the suggestion of a special
permit in the staff memorandum. Since the intent was for subdivision of the
land, a special permit did not apply. Chairman Thompson directed that this
be deleted from the records.
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On his belief that this was a reasonable and valid request which merited
consideration and on his intention to seek an expansion of the boundaries at
a later date, Commissioner Ferry moved to approve the request for rural
designation. It was seconded by Chairman Thompson and passed unanimously.

PETITION OF MAUI VENTURES (A66-134) TO RECLASSIFY APPROXIMATELY 49 ACRES OF
AGRICULTURAL LANDS TO AN URBAN CLASSIFICATION AT MAKAWAO, MAUI

Staff memorandum presented by Mr. Leong recommended approval of the
petition in view of the development trends in the Makawao area and recommended
also that the approximately 100 acres within the present Makawao Urban District
which apparently would be continued in use as agricultural lands be considered
for the Agricultural District when the boundaries are reviewed next year (see
copy of report on file.

Commissioner Ferry moved to approve the petition as recommended by staff,
seconded by Commissioner Burns, and the motion was carried unanimously.

PETITION OF WAILUKU SUGAR CO. (A66-136) TO RECLASSIFY APPROXIMATELY 8/10's
ACRE OF AGRICULTURAL LANDS TO URBAN AT WAILUKU, MAUI

It was recommended by staff that the petition be approved in view of the
fairly tight urban scene and the availability of community facilities in the
area. (See copy of report on file.)

Commissioner Wenkam moved that the petition be approved as recommended
by staff, seconded by Commissioner Burns, and passed unanimously.

PETITION OF LAND USE COMMISSION (A66-139) TO RECLASSIFY 10 ACRES FROM AGRI-
CULTURAL TO RURAL AT LIHUE, KAUAI

Following staff's recommendation for approval of the petition (see copy
of report on file) Commissioner Ferry moved to recommend approval of the peti-
tion, seconded by Commissioner Nishimura. The motion was carried by a unanimous
vote.



STATE OF HAWAIIL
LAND USE COMMISSION
MEMORANDUM
TO: LAND USE COMMISSION
FROM: STAFF

SUBJECT: A66-144 - COUNTY OF MAUL

Background

An amendment to the State Land Use district boundaries from Conservation
to Rural has been requested by Maui County. The land area involved is a
15,300 square foot portion of Kepaniwai Park located inm Iao Valley. The
following is a chronological list of events concerning this request:

1. June 17, 1966 - Land Use Commission public hearing at Kahului, Maui

2. August 5, 1966 -ﬁ;gged petition in accordance with staff recommenda-
tion in Hilo, Hawaii.

3. August 26, 1966 - Upon request of Maui County Supervisors and
Planning Commission to reconsider, the Land Use Commission decided
to accept a new petiti on with additional evidence.

4. October 29, 1966 - Commission voted to accept the newly filed peti-
tion based on additional information.

5. February 17, 1967 - Land Use Commission conducted another public
hearing at Kahului, Maui to consider additional information.

The County desires to exchange 15,287 square feet of Kepaniwai Park which
is located in the Conservation District for 17,117 square feet of land sepa-
rated from the park by Alii Drive and Iao Valley Road owned by Mrs. A. S.
Duarte. The park property in question is on a 10 to 15' bluff overlooking

the remainder of the park and occupied by two temporary warehouses owned by



Mr. Duarte. The Duarte property to be exchanged for the park property is in
the Rural District and has a steep drainage gully bisecting the area. The
exchange is sought by the County in order to raze the existing caretaker's
residence in the park and either relocate it or construct a new one on the
Duarte property. The County contends that the park area in question is not
suitable for anything due to land slides and that Mr. Duarte has no intended
use for the area other than to consolidate it with his lot which is adjacent.
The petitioners have also testified that the proposed boundary amendment is
a "prerequisite” to the land exchange.

Additional Information

The following information was submitted by the petitioner as new evidence:

1. A Master Plan for Kepaniwai Park which does not include the park
property in question or Mr. Duarte's property.

2. A statement from the County Attorney that $300,600 is available
for park development and that contracts for landscaping and archi-
tectural plans have been let.

3. The existing caretaker's cottage will be razed and a new cottage
constructed on the Duarte property contingent on the land exchange

4. A statement from the Maui County Planning Commission approving the
proposed amendment.

5. The '"meed for the use other than that for which the district is
classified" is supported by the County as follows:
a. A resident caretaker is necessary because of past vandalism.
b. District boundary change is a prerequisite to the land exchange.
c. The two parcels in question are spot-zoned.

6. The "land is usable and adaptable for the use it is proposed to be

classified" is supported as follows:

.



Analysis:

a. The park property when consolidated to Mr. Duarte's lot will
contain 51,459 square feet.
b. Mr. Duarte's property is on grade and accessible from Iao Valley

Road.

A review of the additional information submitted at the public hearing

in support of the petition may be analyzed as follows:

1.

The Master Plan of the park does not involve the parcel in question
nor Duarte's property. The plan will no doubt provide a facility
of great public benefit. Because federal funds are involved, the
Department of Planning and Economic Development has approved the
proposed plan. Nothing in the proposal, however, stipulates the
removal nd relocation of the existing caretaker's residence to the
Duarte. property or the razing of the existing residence and the
construction of a new residence on the Duarte property. Thus, the
plan and the DPED approval of the project have no direct relation
to the rezoning application.

The Maui Planning Commission in support of the amendment stated

"it would be of great public benefit while effecting logical land
use patterns'. The park will undoubtedly be of great .public. benefit

but logical land use patterns, with reference to the boundary change

to consolidate the 15,300 square foot park area with Mr. Duarte's
property, are irrelevant. Testimony has shown there is no contem-
plated use of the park remnant other than to append it to Mr.
Duarte's existing lot. Also, the Commission supported the first
application and so this is not additional evidence.

Statement by the County Attorney that federal, state and county
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monies are available for the park development does not relate to
rezoning the park parcel in question but to the development of the
remaining park lands covered by the Master Plan, and thus has no
direct bearing on the boundary change either.

Plans for the removal of the existing caretaker's home was brought
out in the first hearing and is also not additional evidence.

The "need® for the boundary change was justified because of past
vandalism, a prerequisite for the land exchange, and the two parcels
being spot-zoned. The need for improved supervision to prevent
vandalism is understandable. Uhy the rezoning is a prerequisite

has never been adequately explained when there is no intended use

of the park property and certainly no spot-zoning exists since the
park property is a part of thousands of acres within the Conserva-
tion District and the Duarte property is part of a 46-acre Rural
District. The test to apply to either lots as to whether or not
spot -zoning exists, is--is the zoning of the two properties in
question in conformance with the purpose and intent of the statu-
tory objectives of the law, or is the zoning designed merely to
relieve either of the lots of the burden of the restrictions of the
general regulation--that is, does the present zoning of the prdper-
ties in question advance the common good and welfare of the community,
or is it arbitrary and unreasonable, and merely to further private
interests? To identify both parcels as baing "spot-zoned" is
stating that the Land Use Commission, when establishing the district
boundary, gave to these two lots privileges which are not extended
to other similar lands in the vicinity and, in doing so, is contrary
to the public interest and to the purpose and intent of the law.
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Obviously, neither of the parcels under discussion is ''spot-zoned",

6. That the "land is usable for the purpose it is to be classified"

as contained in the petitioner's statement "so that the park pro-
perty can be consolidated to the Duarte lot and ultimately contain
51,459 square feet'" is totally unrelated to the use of the land.
Again, we are reminded that petitioners stated there is no intended
use of the park property in question other than to consolidate the
parcels.

It seems that the applicants have developed their entire case on the
$300,000 improvement proposed for Kepaniwai Park. It has been inferred that
unless the Land Use Commission approves the boundary change as requested, all
of the parties involved, the County, the State and the federal government will
withdraw their assistance. That is, the project will be stopped. This in-
ference has not, however, been adequately explained by the applicants to
the satisfaction of the staff and there is nothing-in the DPED's approval
that remotely recognizes the problem of land transfer, consolidation and
rezoning as a condition to the park development.

Recommendation

Since there is no intended use of the park property in question, and
since there is nothing to prohibit the relocation or the new construction of
the caretaker's dwelling on the Duarte's property without a boundary change,
and since the Land Use Law do@k.not:prehibit..the transfer or consolidation
of the properties involved, or construction of the caretaker's residence, it
seems that all of this could be accomplished at the County level without in-
volving the Land Use Commission. Therefore, it is the staff's conclusion
that no additional significant information was submitted that would substan-
tially alter the facts upon which the Land Use Commission based its original

decision and it is recommended that the request again be denied.

-



April 19, 1967

Mr. Robert O. Ohata

Planning Director

Planning & Traffic Commission
P. O, Box 1487

Kahului, Maui 96732

Dear Mr. Ohata:

- The Land Use Commission next meets at 1:30 p.m. at the
 Kahului Library, Kahului, Maui, on April 28, 1967.

On ox about that time a decision of the petition of the
County of Maui (A66-144) will be rendered.

Very truly yours,

RAMON DURAN
Executive Officer
cc: Maui County Attorney
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TuC State Land Use Com-
snission  may - be blocking
County plans for $300,600 in
improvements  to Kepaniwai
Fark in Iao Valley, if it again
turns down a County petition
1o chang
c-i' park property from con-

servation to rural-
P‘““ ning Director Robert
Ohata said at a LUC hearing
Jast fl;da\/

The Land 1
staff questioned whether the
char nge is essential to county
plans for the lao Valley park.

Commissioner Robert G.
Wenkam opposed the plan
because ‘“we have no guaran-

Use  Conimission

tee of what use the land will”

be put to if we pe“mit the
change.”

The LUC staff 1ec0mx‘*end-
ed denial of the request and
contended that testimony of
the County’s plans to im-
prove Kepaniwai Park is -‘r-
relevant” to the requested
chan;{e. !

The County wants a 15,300-

juare-foot tmct changed
1" o conservation to xmal SO
i can trade it for a-d%i117-

sauare-foot tract belonging to

e 15,300 square feet

County -

Mrs. A. S. Duarte,
The County parcel is on a

10-to-15-foot biuff across the:
rcad and overlooking the:

ark. The Duarte land is be-
jow Xepaniwai Bridge, next
to Jao Stream.

- The County wants to re-
locate a caretaker’s cottage,
which is currently located on
park land slated for improve-
ment, onto the Duarte land
after the exchange.

The land exchange is part

.of the County’s plans to de-

velop the park by building
gardens and exhibits to rep-
resent the contributions of
various ethnic groups to
Maui’s ‘culture.

The Japanese Garden al-
ready exists,

‘Arthur Fernandez, federal
pmgxams coordinator = for
Maui, told the LUC.that a
federal " grant already ' has
been obtained and matched
by.local appropriations, mak-.

~ing $300,600 available for the

park development.
The preiect ‘has heen ap-

proved by the State Depart-

ment of Flanning and Econ-
omic Development, as well,
Mr. Fernandez said.

The idea for the park ex-
pansion was conceived by the
people of Maui and should be
a major attraction in Iao Val-
ley, he added.

Commissioner Wenkam
asked why the change {rom
Conservation to Rural was
necessary for the land ex-
change. The change would
leave the bluff overlooking
the park open to devel-
opment incompatibile with the
park, he said.

He wanted to know why
the County couldn’t locate the
caretaker’s cottage atop the
blulf without swappmg for
the Duarte property. He even
suggested that the County
keep the bluff property and

buy the Duarie tract as well.

Commissioner Jim Ferry
came to the support of the
County by commenting that
Maui should be able to de- -
velep the park the way it
wants to.

He also pointed out that
the project already had been
approved by the Department
of Planning and KEconorsic
Develoepment, and the head of
that department,. Dr, Shelley
Mark, is on the LUC,

“I {eel the commission goes
beyond its bounds when it
tries to dictate how the Coun-
f(y should develop a park for
its own use,” Mr. Ferry said.

Commissioner Wenkam dis-
agreed vigorously. The prop-
erty in question is in a State
Conservation District and the-
LUC has an obligation to pro-
tect it, he insisted,

Planning Director Ohata
pleaded with the LUC to
grant the change. The Land
Use Law is not an “end in it-
self,” he argued.

The park improvement
preoject is undeniably a good
use of the land in Iao Valley
and “there are grounds for
permitiing the change,” he
said.

No action was taken on the
petition at Friday's hearing.
The LUC must act between 45
and 90 days after the hear-
ing. .
An earlier petition on the
same request was denied by
the LUC last August. How--
ever, the commission agreed
to consider a new petition ac-
companied by new evidence,



STATE OF HAWAIIL
LAND USE COMMISSION

Kahului Library 1:00 P.M.
Kahului, Maui February 17, 1967

STAFF_REPORT

A66-144 - COUNTY OF MAUI
Background
An amendment of the Land Use Commission district boundaries from Con-
servation to Rural has been requested by Maui County represented by the
County Attorney and Planning Director. Land involved is a 15,300 square
foot portion of Kepaniwai Park located in Iao Valley.
This same request, A66-113, was considered by the Land Use Commission at
a public hearing the middle of last year. The following is a chronological
list of events:
1. June 17, 1966 - Public hearing at Kahului Library, Kahului, Maui
2. August 5, 1966 - Land Use Commission denied petition in accordance
with staff recommendation in Hilo.
3. August 26, 1966 - Upon request of Maui County Supervisors and Plan-
ning and Traffic Commission to reconsider, the
Commission was of the consensus that its decision
was based on careful consideration of the facts
at hand, but decided to accept a new petition with
additional evidence.
4. October 29, 1966 - Commission voted to accept tle newly filed peti-
tion based on additional information.
The County desires to exchange 15,287 square feet of Kepaniwai Park for
17,117 square feet (or 21,828 square feet) of land separated from the park
by Alii Drive and Iao Valley Road and owned by Mrs. A. S. Duarte. The park
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A66-144 - County of Maui .

property is on a 10 to 15 foot bluff overlooking the remainder of th= park

and is occupied by two temporary warehouses owned by Mr. Duarte. The property

to be exthanged has a steep drainage gully bisecting it approximately 10' at

one end to 40' below the crad=s of the rozd at the other end.

The evidence in support of th=z original petition was based on the fol-

lowing:

ik

The exchange is desired in order to relocate the existing caretaker's
house frcm thke park to the gully so that the park area car be improved
to permit greater utilization.

The exchange and reclassification, topographically and geographically,
suit the wishes of both Mr. Duarte and the County.

Adequats fill material for the gully is available at no cost to the
County.

The park land was not suitable for anything due to landslides.
Approved by the County Supervisors and Planning and Traffic Com-
missien.

Conforms to the General Plan of Maui.

Meats criterion "that contiguous land areas suitable for inclusion

in the district" may be included.

Mr. Duarte has no intended use for the park property bug merely to

consolidate it with his lot.

Additional Information Submitted by Petitiorer

e
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Master Plan of Kepaniwai Park prepared by R. Tongg, landscape architect.
Planning and Traffic Commission approves amendment because it ''would

be of great public benefit while effecting logical land use nati-u:’

A letter statement from thz County A:torney that $300,600 is

Los



A66-144 - County of Maui
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Analysis

available for the park development and that the County has entered
into contracts with Mr. Tongg for landscaping plans and Mr. George
Lee, architect, for restrooms, pavilions, etc., plans.
Plans call for the femoval of the existing caretaker's home and tc
construct a new cottage on the Duarte property, contingent on the
exchange of land.
that
The "need for a use other than/ for which the district is classified”
is supported by the following:
a. Resident caretaker is necessary becausz of past vandaliem,
b. Approval of this petition is a prerequisite for the land exchange.
c. "An analysis of the present Land Use Map shows a situation of
spot-zoned remnant for these two parcels.”
The "land is usable and adaptable for the use it is proposed to be
alassified" is supported as follows:
a. The park property, when consolidated with Mr. Duarte's lot, will
contain 51,459 square feet and lot 2-A when consolidated with
2-B will contain 21,823 square feet, meeting the minimum lot
area requirement for the Rural District.
b. Lot 2-A "is on a grade readily accessible to the Ilao Valley

Road and Kepaniwai Park'".

In reviewing the additional information submitted in support of the peti-

tion, the Master Plan does not include either of the parcels in question, and

the money available for the development of the park and the contracts are

irrelevant to the boundary change. The "great public benefit" which will

result has not been demonstrated but may be clarified at the hearing.

agm
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NGQiiéé 4 County of Maui
4 Why this proposed amendment is a "prerequisite'" to the land exchange is
not understandable since the park parcel could be appended to the Duarte
property and the caretaker's cottage could be constructed on lot 2-A without
a Land Use Commission boundary change. Why these parcels are referred to as
"spot zoned remnants' is also confusing as lot 2-A is in the Rural District
and all of the park area is in the Conservation District, and perhaps this
can be explained by the petitioner at the hearing also. The statemeus. that
lot 2-A is "readily accessible to the Iao Valley Road" is debatable. The lot
is considerably below road grade.

The earlier staff report (copy on file) pointed out that approximately
46 acres are contained within the Iao Valley Rural District, but only 11
acres are used with the remaining area vacant and unused. The petitioner
has not demonstrated the 'meed" for the boundary amendment. Also, the County
has not proven the land is usable and adaptable for the use it is proposed
to be classified (the park parcel) as Mr. Duarte testified he only intends
to consolidate it with his property, and the County Engineer testified the
bluff area was not usable for anything.

Recommendation

Inasmuch as most of the additional information is irrevelant or incon-
clusive and the petitionmer has not submitted adequate proof that the area is
needed or is usable for the use it is proposed to be classified, or demonstrated
beyond a doubt that the original decision of the Commission was erroneous,

it is recommended that the petition again be denied.



January 27, 1967

Mr, Robert 0. Chata

Plamming Director

Planning & Traffic Commission
P. O, Box 1487

Kehului, Maui 96732

‘Dear Mr. Ohata:

The Land Use Commission next meets on February 17, 1967
at 1:00 p.m., at the Kahului Library, Kahului, Maui. At that
time, the application of the County of Maui (A66-144) to amend
the land use district boundaries at Iao Valley, Maui will be
heard,

Very truly yours,

GEORGE S8, MORIGUCHI
Executive Officer
cc: Chairman Thompson
Maui County Attormey
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JOSEPH S. MEDEIROS, JR., CHAIRMAN y- SER= 21CHI HAMADA, EX-OFFICIO

KAZUO KAGE, VICE-CHAIRMAN HIDEO HAYASHI, EX-OFFICIO

G. ALAN FREELAND, MEMBER JEAN R. LANE, EX-OFFICIO

WILLIAM HONG, MEMBER MASAO SONE, EX-OFFICIO

YOSHIKAZU MATSUI, MEMBER ROBERT O. OHATA, PLANNING DIRECTOR
PETER MATSUOKA, MEMBER MRS. EVA M. DUPONTE, ADM. ASST.
MOTOHISA UNEMORI, MEMBER

PLANNING & TRAFFIC COMMISSION

COUNTY OF MAUI
POST OFFICE BOX 1487
KAHULUI, MAUI, HAWAII 96732

November 10, 1966

Mr. Myron B. Thompson, Chairman State of Hawe
and Members, LAND USE COMMISSION
Land Use Commission
State of Hawaii
426 Queen Street
Honolulu, Hawaii 96813

Gentlemen:

Re: Application of the County of Maui
to Reclassify Land In Iao Valley
from Conservation to Rural District.

The Maui Planning Commission at its meeting of
November 9, 1966, voted unanimously to reaffirm its
prior recommendatlon for approval of the subject peti-
tion to recla851fy lands in Tao Valley. The reasons
for this action is stated in the earlier communication
to you.

Yours very truly,

ettt 6 A

ROBERT 0. OHATA
Planning Director

cc Public Works Committee,
Board of Supervisors

ce Countg Attorney
cce John Duarte



STATE OF HAWAIIL
LAND USE COMMISSION

Minutes of Public Hearing
and Meeting

State Highways Division
Hilo, Hawaii

9:30 a.m. - October 29, 1966

Commissioners Present: Myron B. Thompson, Chairman
G IEL 5, BuEns
Robert Wenkam
Jim P, Ferry
Leslie Wung
Goro Inaba
Shiro Nishimura

Commissioner Absent: Shelley Mark

Staff Present: George Moriguchi, Executive Officer
Roy Takeyama, Legal Counsel
Ah Sung Leong, Draftsman
Dora Horikawa, Stenographer

A short prayer was offered by the Chairman, followed by an introduction
of the Commissioners and staff and a brief outline of the hearing process.
Individuals testifying during the hearing were sworn in,

Chairman Thompson advised that a rearrangement of the agenda had been
necessitated and that the items requiring Commission action would be considered

first.

ADOPTION OF MINUTES

Minutes of the August 5, 1966 hearing and meeting were approved as cir-
culated.

ACTION

PETITION OF IIDA SUBDIVISION (A65-102) TO RECLASSIFY APPROXIMATELY 5.3 ACRES AT
MIKIOLA, KANEOHE, FROM CONSERVATION TO URBAN, identifiable by Tax Map Key
4-4-13: portions 55 and 56

Staff memorandum, presented by Mr. Moriguchi, recommended denial of the
petition based on the extensive grading that would be required and the possible
resultant slide and storm water hazards to the abutting landowners.

Commissioner Wenkam brought out the point that on this and previous occa-
sions, the recommendation from the City and County Planning Commission did not
seem to reflect any consideration fram the resultant slide and water hazards

Ll
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COUNTY OF MAUI PETITION

Chairman Thompson amnounced that the Commission was in receipt of resub-
mittal of a petition, which had been previously denied, by the County of Maui
involving the Kepaniwai Park. He advised that the Commission's position was
to determine whether there was sufficient additional evidence, which had not
been presented during the previous hearing, to warrant admission of a new
petition.

Commissioner Burns expressed his views that a hearing held before only
four Commissioners, as in the case of the previous petition, did not present
a good image.

Chairman Thompson felt that the four Commissioners present had engaged in
a thorough questioning of the facts and data available prior to arriving at a
decision. However, if it were the general consensus that there was substantial
additional information, the matter should be brought to a vote.

The addifional data were comprised primarily of the fact that the matter
was thoroughly investigated by all the technical staff of the County of Maui
and by the Board of Supervisors; and the County's plan to develop an interna-
tional garden and the amounts that had been appropriated for the project.

Commissioner Wenkam pointed to the fact that the absence of the Maui
Planning Director at the previous hearing had left some questions unanswered
and suggested that a letter be transmitted requesting representation from the
Maui Planning Commission to our hearings.

Commissioner Nishimura moved to accept new petition for a re-hearing as
submitted by the County of Maui based on the additional information provided
this Commission. Commissioner Wung seconded the motion and the Commissioners
were polled as follows: '

Ayes: Commissioners Wung, Inaba, Nishimura, Chairman Thompson

Nays: Commissioners Wenkam, Burns

The motion was not carried.

Commissioner Burns moved for reconsideration of his vote, seconded by
Commissioner Wung. The motion was carried with only one negative vote cast
by Commissioner Wenkam.

Commissioner Burns then moved to accept the new application by the County
of Maui, seconded by Commissioner Nishimura, and the motion was carried. The

only dissenting vote was called by Commissioner Wenkam.

NEXT MEETING SCHEDULE

It was decided that the next meeting of the Land Use Commission would be
held on November 23, 1966.
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EXECUTIVE OFFICER'S POSITION

Mr. Moriguchi announced that Dr. Mark, Director of the Department of Plan-
ning and Economic Development, had not opened the Executive Officer's vacancy
to public announcement. There was a possibility that the Department would work
out a transfer of a planner presently within the governmental agency, in lieu

of seeking a qualified person on the outside. Dr. Mark was actively pursuing
this avenue of approach.

ADJOURNMENT

There being no further business, the meeting was adjourned.

e



November 1, 1966

Mr. Robert O, Chata

Planning Director

Planning & Traffic Commission
P. O. Box 1487

Kahului, Maui

Dear Mr. Ohata:

During their meeting of October 29, 1966, the State Land Use
Commission voted to accept the petition submitted by the County of
Maui to reclassify lands in Iaso Valley, comsisting of a portiom of
Kepaniwai Park. Accordingly, the standard procedures established
by the Land Use Law will be applicable relating to public hearings
and time limitations. We will notify you when the date, time and
place for the hearing have been established.

The Commission also indicated that they would appreciate
attendance at their meetings by you or your staff vhenever matters
relating to the County of Maui are being comsidered, Such attend-
ance and participationm would be very helpful in the Commission's
deliberations.

Very truly yours,

GEORGE §. MORIGUCHI
cc: Chairman Thompson Executive Officer
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JOSEPH S. MEDEIROS, JR., CHAIRMAN
KAZUO KAGE, VICE-CHAIRMAN

G. ALAN FREELAND, MEMBER
WILLIAM HONG, MEMBER

YOSHIKAZU MATSUI, MEMBER

PETER MATSUOKA, MEMBER
MOTOHISA UNEMORI, MEMBER

KOICHI HAMADA, EX-OFFICIO

HIDEO HAYASHI, EX-OFFICIO

JEAN R. LANE, EX-OFFICIO

MASAO SONE, EX-OFFICIO

ROBERT O. OHATA, PLANNING DIRECTOR
MRS. EVA M. DUPONTE, ADM. ASST.

@ e

PLANNING & TRAFFIC COMMISSION éé/{W
COUNTY OF MAUI ¢ /&(,
POST OFFICE BOX 1487 )
KAHULUI, MAUI, HAWAII 96732 10”7

October 20, 1966

Mr. Myron B. Thompson
Chairman and Members
Land Use Commission
State of Hawaii

426 Queen Street
Honolulu, Hawaii

Gentlemen:

We transmit herewith a petition for the amendment of district
boundary for your reconsideration in accordance with your letter
of August 30, 1966, informing the County of Maui that the new
petition would be accepted and processed should additional
significant data be submitted. Accordingly, with this application
we are submitting maps, sketches and other data which we feel are
significant to the petition. In addition, may we request that all
submittals with our original petition, A66-113, County of Maui,
dated March 9, 1966 be made applicable to this application.

May we inform you that the Maui County Planning and Traffic
Commission officially voted to recommend approval of this petition
for the amendment of district boundary. As contained in our
earlier transmittal, the Commission's stand is that the proposed
change of district boundary is in conformance with the general
plan of the County of Maui and its approval would be of great
public benefit while effecting logical Land Use pattern.

We do hope your Commission will see fit to approve the change
of district boundary inasmuch as the approval will permit the land
exchange and subsequent relocation of the caretaker's cottage,
resulting in the realization of the Kepaniwai Internation Garden.

Yours very truly,

COUNTY OF MAUI

\<ML H,Ca&

Kase Higa, County Wttorney

Vi /) WL 7.
/\/04~*w/t (¢. gza:a{kj

Robert O. Ohata, Planning Director
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DEPUTIES

RICHARD R. KOMO
ARTHUR T. UEOKA

KASE HIGA
COUNTY ATTORNEY

OFFICE OF THE COUNTY ATTORNEY

COUNTY OF MAUI
WAILUKU, MAUI, HAWAII 96793

October 19, 1966

Mr. Robert Ohata

Planning Director

Maui County Planning Commission
Kahului, Maui, Hawaii

Dear Mr. Ohata:

This is written in response to your request for infor-
mation regarding plans for Kepaniwai Park.

Please be informed that under Act 38, SLH 1966, the sum
of $187,000.00 has been appropriated by the State legislature
for incremental development of an international garden and re-
placement of existing restroom facilities. The Federal govern-
ment, through the State Department of Planning and Economic
Development, has also provided a grant of $56,800.00 for the
development of Kepaniwai Park. The County of Maui will match
the Federal grant in a similar amount of $56,800.00. Thus,
the total amount of money available for the development of
Kepaniwai Park comes to $300,600.00.

Please be further informed that the County has already
negotiated contracts for plans and designs for the development
of Kepaniwai Park.

The County has entered into a contract with Mr, Richard
Tongg of Honolulu, landscape architect, for plans for the inter-
national garden. This contract is in the amount of $11,600.00.
In a separate contract of $6,400,00, Mr. Richard Tongg is to
provide landscaping plans for other portions of Kepaniwai Park.

The County also has an agreement with Mr. George Lee of
Honolulu, architect, in the amount of $12,000,00 for plans for
a new restroom, additional pavilions, and other facilities.

Kepaniwai Park is considered to be one of the show places
of Maui and a major tourist attraction., Its development is
considered to be an important project.

A part of the plans for the development of Kepaniwai
Park calls for the removal of the caretaker's home from its



Mr. Robert Ohata -2~ October 19, 1966

present site. It had been planned to construct a new cottage
on land presently owned by Adelaide Duarte Rowland. This,
however, would have been contingent upon the approval of an
exchange of lands between Mrs. Rowland and the County.

Yours truly,

Kase Higa

County Attorney
KH:au



DATA SUPPORTING PETITION FOR CHANGE OF DISTRICT BOUNDARY, COUNTY OF
MAUI

Background

This petition is a reapplication of request for a change of
district boundary originally submitted on March 9, 1966, and des-
ignated as application No. A66-113, County of Maui. It is requested
that all submittals made at that time be made applicable to this
reapplication.

The subject properties are needed for use other than for which the

district is classified.

The subject properties are lots KP-1 and 2-A as shown on map
entitled "Kepaniwai Park Land Exchange'" dated February 16, 1965,
submitted with our original application. The approval of this
petition is a prerequisite for a land exchange between
Mrs. Adelaide Duarte, owner of Lot 2-A, and the County of Maui,
owner of lot KP-1. The County of Maui is desirous of developing
the Kepaniwai area into an outstanding botanical garden representing
the rich cultural background of Hawaii. The Kepaniwai International
Park would expand the theme of the Japanese Garden by the addition
of a Chinese Garden, a Filipino Garden, Portuguese Garden, and the
further enlargement and improvement of the Hawaiian Garden. A
pavilion would be constructed for festivities and other events.
Attached is '"Master Plan, Kepaniwai Park, Maui,'" developed by
Richard C. Tongg, landscape architect from Honolulu. Attached also
is an outline showing that the County of Maui has in excess of
$200,000 for the development of this international park. The monies
are from State appropriation, County's matching fund and Federal
allotment. Moreover, the County of Maui has engaged Mr. George Lee
AIA, architect from Honolulu, who is now proceeding with the working
drawing for the pavilion and other structures. The County of Maui
has awarded a new contract to Mr. Richard Tongg to provide such
detailed landscaping plan thereby effectuating the landscape plan.

The County of Maui feels that the full development of the

Kepaniwai Park is only practical if a resident caretaker is present



at all times. In the past, vandals have netted fish in the Japanese
Garden, dug some of the rare and beautiful plants in the Hawaiian
Garden, and have damaged the park facilities. The remoteness of the
park, which is a prime locational asset, is also the reason for the
great amount of vandalism. This application is primarily aimed at
providing for the caretaker's house. It is quite fortunate that a
rural zone exists in this general area, providing for the proper
consolidation of contiguous land to form a desirable rural zoning.

The addition of the two parcels to the existing rural district
is the most logical and rational thing to do. The two parcels are
bounded and are contiguous to the rural zone. On the other side of
the parcels are physical barriers: the Kepaniwai Park parking lot
with a cliff 20 feet in height for parcel KP-1; and the Iao Stream
in the case of Lot 2-A. An analysis of the present Land Use map
‘shows a situation of spot-zoned remnant for these two parcels.
Conversely stated, the approval of this petition would extend the
rural zone to a logical physical boundary. This is in accordance
with the concept of good land use planning, in contrast to spot
zoning.

The staff memorandum prepared by Mr. George Moriguchi, dated
August 5, 1966, makes the following statement:

"A mere appendage of the subject lands to Mr. Duarte's
property, in essence, does not require a change in the district
classification since this can be done even with its present
conservation classification.

"It is also noted that the County's proposal to relocate
the existing caretaker's home to another site can be accomplished
instead by using the subject lands although an expression to
the contrary was made by the County."

Accordingly, the County of Maui is somewhat perplexed why its
petition for reclassification cannot be approved, inasmuch as the
staff feels that the reason for proposed land exchange may be

effectuated without change in district classification.

The land is usable and adaptable for the use it is proposed to be

classified.

The approval of the change of district boundary and the land

exchange, means that lot KP-1 will be consolidated with lot 5-B



resulting in one large lot with an area of 51,459 square feet. In
like manner, lot 2-A will be consolidated with lot 2-B for a total
lot area of 21,823 square feet. Thus, the minimum lot area require-
ment for a rural district will be met.

The staff report on the original application voiced concern of
the possibility of inequity in the land exchange between the
government and Mrs. Duarte. We would like to state that this matter
was thoroughly investigated by all the technical staff of the County
of Maui and by the Board of Supervisors. The resolution supporting
the land exchange is indicative of the County's feeling that the
exchange is equitable and desirable. The staff report proceeds to
explain that lot 2-A is‘geogfaphically not desirable. The County of
Maui feels that its 1ocation af the entrance of Kepaniwai Park is
most suitable for the purpose it is to serve. It would be screened
with a new growth of kukui trees. It is on a grade readily
accessible to the Iao Valley road and Kepaniwai Park. The County's
desire for the land exchange is primarily because it feels that this

parcel is most suitable as the site of the caretaker's home.
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Date Petition and Fee received
STATE OF HAWAIIL by LUC
LAND USE COMMISSION

426 Queen Street Date forwarded to County
Honolulu, Hawaii for recommendation

Date Petition, and County
recommendation received
by LUC

PETITION FOR AMENDMENT TO THE LAND USE COMMISSION DISTRICT BOUNDARY

(1) (We) hereby request an amendment to the Land Use Commission

District Boundary respecting the County of__ MAUI , Island of __ MAUI :
map number and/or name M-5 Wailuku to change the district

designation of the following described property from its present classification

in a(n) CONSERVATION district into a(n) RURAL district.

Description of property: parcel KP-1, Portion of TMK 3-3-03-1, 3 and 10,
as shown on map entitled "Kepaniwai Park Land Exchange Between
John G. Duarte and County of Maui', dated February 16, 1965.

Petitioner's interest in subject property:

Owner of property.

Petitioner's reason(s) for requesting boundary change:

Kepaniwai Park Land Development.

(1) The petitioner will attach evidence in support of the following statement:

The subject property is needed for a use other than that for which the
district in which it is located is classified.

(2) The petitioner will attach evidence in support of either of the following
statements (cross out one):

(a) The land is usable and adaptable for the use it is proposed to
be classified.

(b)  Qomxddtiaex 2R XGERR &S0 x feet R RHSBEXRIUEX RY XORRFEK SARIX RIKREEOR
2 £ xohex REeeLR & xolaf xibief kkonx x Khatx HR& RER RASEHx Kkagek & koak ka2

RBGORR R
Signature(s) KQ& l h ‘?g J
. A

Address: Wailuku, Maui, Hawaii
Telephone: 33-771




(1)

(2)

The County of Maui Department of Parks and Recreation
would like to enlarge the Kepaniwai County Park. It
is necessary to acquire property owned by Mr. and Mrs.
John G. Duarte to be effectuated by land exchange with

Parcel KP-1, owned by the County of Maui.

(a) The present land is topographically and geographi-
cally so located that the land exchange and reclassifi-
cation would suit the new classification and the wishes

of both Mr. Duarte and the County of Maui.



11s space for LUC use

Date Petition and Fee received
STATE OF HAWAIIL by LUC
LAND USE COMMISSION

426 Queen Street Date forwarded to County
Honolulu, Hawaii for recommendation

Date Petition, and County
recommendation received
by LUC

PETITION FOR AMENDMENT TO THE LAND USE COMMISSION DISTRICT BOUNDARY

(1) (We) hereby request an amendment to the Land Use Commission

District Boundary respecting the County of_  MAUI , Island of __ MAUI ;

map number and/or name M-5 Wailuku to change the district

designation of the following described property from its present classification

in a(n) CONSERVATION district into a(n) RURAL district.

Description of property: Parcel KP-1, Portion of TMK 3-3-03-1, 3 and 10,
as shown on map entitled "Kepaniwai Park Land Exchange Between
John G. Duarte and County of Maui', dated February 16, 1965.

Petitioner's interest in subject property:

Owner of property.

Petitioner ‘s reason(s) for requesting boundary change:

Kepaniwai Park Land Development.

(1) The petitioner will attach evidence in support of the following statement:

The subject property is needed for a use other than that for which the

district in which it is located is classified. b

(2) The petitioner will attach evidence in support of either of the following
statements (cross out one):

(a) The land is usable and adaptable for the use it is proposed to
be classified.

(b) >ComEktxbons xandx £ rendex ek dexslopreRtohaN e x60x $Ranged xSine x3depk 430
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Address: Wailukuy, Maui . Hawaid
Telephone: 33-771




(1)

(2)

The County of Maui Department of Parks and Recreation
would like to enlarge the Kepaniwai County Park. It

is necessary to acquire property owned by Mr. and Mrs.
John G. Duarte to be effectuated by land exchange with

Parcel KP-1, owned by the County of Maui.

(a) The present land is topographically and geographi-

cally so located that the land exchange and reclassifi-

cation would suit the new classification and the wishes

of both Mr. Duarte and the County of Maui.



DEPUTIES

RICHARD R. KOMO
ARTHUR T, UEOKA

KASE HIGA
COUNTY ATTORNEY

COUNTY OF MAUI
WAILUKU, MAUI, HAWAII 96793

October 19, 1966

Mr. Robert Ohata

Planning Director

Maui County Planning Commission
Kahului, Maui, Hawaii

Dear Mr. Ohata:

This is written in response to your request for infor-
mation regarding plans for Kepaniwai Park.

Please be informed that under Act 38, SLH 1966, the sum
of $187,000.00 has been appropriated by the State legislature
for incremental development of an international garden and re-
placement of existing restroom facilities. The Federal govern-
ment, through the State Department of Planning and Economic
Development, has also provided a grant of $56,800.00 for the
development of Kepaniwai Park. The County of Maui will match
the Federal grant in a similar amount of $56,800.00. Thus,
the total amount of money available for the development of
Kepaniwai Park comes to $300,600.00.

Please be further informed that the County has already
negotiated contracts for plans and designs for the developmen
of Kepaniwai Park. »

The County has entered into a contract with Mr. Richard
Tongg of Honolulu, landscape architect, for plans for the inter-
national garden. This contract is in the amount of $11,600,00.
In a separate contract of $6,400,00, Mr. Richard Tongg is to
provide landscaping plans for other portions of Kepaniwai Park.

The County also has an agreement with Mr. George Lee of
Honolulu, architect, in the amount of $12,000.00 for plans for
a new restroom, additional pavilions, and other facilities.

Kepaniwai Park is considered to be one of the show places
of Maui and a major tourist attraction, Its development is
considered to be an important project.

A part of the plans for the development of Kepaniwai
Park calls for the removal of the caretaker's home from its



Mr. Robert Ohata -2- October 19, 1966

present site. It had been planned to construct a new cottage
on land presently owned by Adelaide Duarte Rowland. This,
however, would have been contingent upon the approval of an
exchange of lands between Mrs. Rowland and the County.

Yours truly,
\/\ L, H ,4:?,«’\,
Kase Higa

County Attorney
KH:au



DATA SUPPORTING PETITION FOR CHANGE OF DISTRICT BOUNDARY, COUNTY OF
MAUI

Background

This petition is a reapplication of request for a change of
district boundary originally submitted on March 9, 1966, and des-
ignated as application No. A66-113, County of Maui. It is requested
that all submittals made at that time be made applicable to this
reapplication.

The subject properties are needed for use other than for which the

district is classified.

The subject properties are lots KP-1 and 2-A as shown on map
entitled "Kepaniwai Park Land Exchange' dated February 16, 1965,
submitted with our original application. The approval of this
petition is a prerequisite for a land exchange between
Mrs. Adelaide Duarte, owner of Lot 2-A, and the County of Maui,
owner of lot KP-1. The County of Maui is desirous of developing
the Kepaniwai area into an outstanding botanical garden representing
the rich cultural background of Hawaii. The Kepaniwai International
Park would expand the theme of the Japanese Garden by the addition
of a Chinese Garden, a Filipino Garden, Portuguese Garden, and the
further enlargement and improvement of the Hawaiian Garden. A
pavilion would be constructed for festivities and other events.
Attached is 'Master Plan, Kepaniwai Park, Maui," developed by
Richard C. Tongg, landscape architect from Honolulu. Attached also
is an outline showing that the County of Maui has in excess of
$200,000 for the development of this international park. The monies
are from State appropriation, County's matching fund and Federal
allotment. Moreover, the County of Maui has engaged Mr. George Lee
AIA, architect from Honolulu, who is now proceeding with the working
drawing for the pavilion and other structures. The County of Maui
has awarded a new contract to Mr. Richard Tongg to provide such
detailed landscaping plan thereby effectuating the landscape plan.

The County of Maui feels that the full development of the

Kepaniwai Park is only practical if a resident caretaker is present



at all times. In the past, vandals have netted fish in the Japanese
Garden, dug some of the rare and beautiful plants in the Hawaiian
Garden, and have damaged the park facilities. The remoteness of the
park, which is a prime locational asset, is also the reason for the
great amount of vandalism. This application is primarily aimed at
providing for the caretaker's house. It is quite fortunate that a
rural zone exists in this general area, providing for the proper
consolidation of contiguous land to form a desirable rural zoning.

The addition of the two parcels to the existing rural district
is the most logiwval and rational thing to do. The two parcels are
bounded and are contiguous to the rural zone. On the other side of
the parcels are physical barriers: the Kepaniwai Park parking lot
with a cliff 20 feet in height for parcel KP-1; and the Iao Stream
in the case of Lot 2-A. An analysis of the present Land Use map
shows a situation of spot-zoned remnant for these two parcels.
Conversely stated, the approval of this petition would extend the
rural zone to a logical physical boundary. This is in accordance
with the concept of good land use planning, in contrast to spot
zoning.

The staff memorandum prepared by Mr. George Moriguchi, dated
August 5, 1966, makes the following statement:

"A mere appendage of the subject lands to Mr. Duarte's
property, in essence, does not require a change in the district
classification since this can be done even with its present
conservation classification.

"It is also noted that the County's proposal to relocate
the existing caretakers home to another site can be accomplished
instead by using the subject lands although an expression to
the contrary was made by the County."

Accordingly, the County of Maui is somewhat perplexed why its
petition for reclassification cannot be approved, inasmuch as the
staff feels that the reason for proposed land exchange may be

effectuated without change in district classification.

The land is usable and adaptable for the use it is proposed to be

classified.

The approval of the change of district boundary and the land

exchange, means that lot KP-1 will be consolidated with lot 5-B



resulting in one large lot with an area of 51,459 square feet. In
like manner, lot 2-A will be consolidated with lot 2-B for a total
lot area of 21,823 square feet. Thus, the minimum lot area require-
ment for a rural district will be met.

The staff report on the original application voiced concern of
the possibility of inequity in the land exchange between the
government and Mrs. Duarte. We would like to state that this matter
was thoroughly investigated by all the technical staff of the County
of Maui and by the Board of Supervisors. The resolution supporting
the land exchange is indicative of the County's feeling that the
exchange is equitable and desirable. The staff report proceeds to
explain that lot 2-A is geographically not desirable. The County of
Maui feels that its location at the entrance of Kepaniwai Park is
most suitable for the purpose it is to serve. It would be screened
with a new growth of kukui trees. It is on a grade readily
accessible to the Iao Valley road and Kepaniwai Park. The County's
desire for the land exchange is primarily because it feels that this

parcel is most suitable as the site of the caretaker's home.
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Date Petition and Fee received

STATE OF HAWAIIL by LUC
LAND USE COMMISSION

426 Queen Street Date forwarded to County
Honolulu, Hawaii for recommendation

Date Petition, and County
recommendation received
by LUC

PETITION FOR AMENDMENT TO THE LAND USE COMMISSION DISTRICT BOUNDARY

(1) (We) hereby request an amendment to the Land Use Commission

District Boundary respecting the County of MAUI , Island of _ MAUI ’

map number and/or name M-5 Wailuku to change the district

designation of the following described property from its present classification

in a(n) CONSERVATION district into a(n) RURAL district.

Description of property: pgycel KP-1, Portion of TMK 3-3-03-1, 3 and 10,
as shown on map entitled "Kepaniwai Park Land Exchange Between
John G. Duarte and County of Maui", dated February 16, 1965,

Petitioner's interest in subject property:

Owner of property.

Petitioner's reason(s) for requesting boundary change:

Kepaniwai Park Land Development,

(1) The petitioner will attach evidence in support of the following statement:

The subject property is needed for a use other than that for which the
district in which it is located is classified.

(2) The petitioner will attach evidence in support of either of the following
statements (cross out one):

(a) The land is usable and adaptable for the use it is proposed to
be classified.

(b) Comditbons xandx £ xendex ak deve kopmer ik heye x90x shanged xsinee xadepk kon
xodx xReopresentx e kaoeif ksabier xothr K xthexREOPPE 8% ol 28 5hELQ akioRy is

meagonable .
Signature("s)___\iw H « éqt@
(Ctarl &, Oonly

Address: Kailuku, Maui., Hawaii
Telephone: 33-771




(1)

(2)

The County of Maui Department of Parks and Recreation
would like to enlarge the Kepaniwai County Park. It

is necessary to acquire property owned by Mr. and Mrs.
John G. Duarte to be effectuated by land exchange with

Parcel KP-1, owned by the County of Maui.

(2a) The present land is topographically and geographi-
cally so located that the land exchange and reclassifi-
cation would suit the new classification and the wishes

of both Mr. Duarte and the County of Maui.
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DEPUTIES

RICHARD R. KOMO
ARTHUR T. UEOKA

KASE HIGA
COUNTY ATTORNEY

COUNTY OF MAUI
WAILUKU, MAUI, HAWAII 96793

October 19, 1966

Mr. Robert Ohata

Planning Director

Maui County Planning Commission
Kahului, Maui, Hawaii

Dear Mr. Ohata:

This is written in response to your request for infor-
mation regarding plans for Kepaniwai Park.

Please be informed that under Act 38, SLH 1966, the sum
of $187,000.00 has been appropriated by the State legislature
for incremental development of an international garden and re-
placement of existing restroom facilities. The Federal govern-
ment, through the State Department of Planning and Economic
Development, has also provided a grant of $56,800.00 for the
development of Kepaniwai Park. The County of Maui will match
the Federal grant in a similar amount of $56,800.00. Thus,
the total amount of money available for the development of
Kepaniwai Park comes to $300,600.00.

Please be further informed that the County has already
negotiated contracts for plans and designs for the development
of Kepaniwai Park.

The County has entered into a contract with Mr. Richard
Tongg of Honolulu, landscape architect, for plans for the inter-
national garden. This contract is in the amount of $11,600.00.
In a separate contract of $6,400,00, Mr. Richard Tongg is to
provide landscaping plans for other portions of Kepaniwai Park.

The County also has an agreement with Mr. George Lee of
Honolulu, architect, in the amount of $12,000.00 for plans for
a new restroom, additional pavilions, and other facilities.

Kepaniwai Park is considered to be one of the show places
of Maui and a major tourist attraction. Its development is
considered to be an important project.

A part of the plans for the development of Kepaniwai
Park calls for the removal of the caretaker's home from its
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present site. It had been planned to construct a new cottage
on land presently owned by Adelaide Duarte Rowland. This,
however, would have been contingent upon the approval of an
exchange of lands between Mrs. Rowland and the County.

Yours truly,

Kase Higa
County Attormey
KH:au



AdGot
[SITEP

e
0 ix QX

DATA SUPPORTING PETITION FOR CHANGE OF DISTRICT BOUNDARY, COUNTY OF
MAUI

Background

This petition is a reapplication of request for a change of
district boundary originally submitted on March 9, 1966, and des-
ignated as application No. A66-113, County of Maui. It is requested
that all submittals made at that time be made applicable to this
reapplicétion.

The subject properties are needed for use other than for which the
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The subject properties are lots KP-1 and 2-A as shown on map
entitled "Kepaniwai Park Land Exchange' dated February 16, 1965,

submitted with our original application. The approval of this
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petition is a prerequisite for a land exchange between
Mrs. Adelaide Duarte, owner of Lot 2-A, and the County of Maui,
owner of lot KP—lt The County of Maui is desirous of developing
the Kepaniwai area into an outstanding botanical garden representing
the rich cultural background of Hawaii. The Kepaniwai International
Park would expand the theme of the Japanese Garden by the addition
of a Chinese Garden, a Filipino Garden, Portuguese Garden, and the
further enlargement and improvement of the Hawaiian Garden. A
pavilion would be constructed for festivities and other events.
Attached is 'Master Plan, Kepaniwai Park, Maui," developed by
Richard C. Tongg, landscape architect from Honolulu. Attached also
is an outline showing that the County of Maui has in excess of
$200,000 for the development of this international park. The monies
are from State appropriation, County's matching fund and Federal
allotment. Moreover, the County of Maui has engaged Mr. George Lee
AIA, architect from Honolulu, who is now proceeding with the working
drawing for the pavilion and other structures. The County of Maui
has awarded a new contract to Mr. Richard Tongg to provide such :
detailed landscaping plan thereby effectuating the landscape plan.
The County of Mzui i s that the full development of the
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at all times. In the past, vandals have netted fish in the Japanese
Garden, dug some of the rare and beautiful plants in the Hawaiian
Garden, and have damaged the park facilities. The remoteness of the

park, which 'is a prime. locational asset, is also :.the reason. for the: s bl

~great amount of vandalism. This application is primarily aimed at '@ ™ "

providing for the caretaker's house. - It is quite fortunate that a ;ij;L;;IWL
rural zone exists in this general area, providing for the proper ke ,lth
consolidation of contiguous land to form a desirable rural zoning. o
The addition of the two parcels to the existing rural district
is the most logical and rational thing to do. The two parcels are
bounded and are contiguous to the rural zone. On the other side of
the parcels are physical barriers: the Kepaniwai Park parking lot
with a cliff 20 feet in height for parcel KP-1; and the Iao Stream
in the case of Lot 2-A. An analysis of the present Land Use map
shows a situation of spot-zoned remnant for these two parcels. ":/:‘cfv %
Conversely stated, the approval of this petition would extend the‘
rural zone to a logical physical boundary. This is in accordance
with the concept of good land use planning, in contrast to spot
zoning. %
“The staff memorandum prepared by Mr. George Moriguchi, dated
August 5, 1966, makes the following statement:
"A mere appendage of the subject landsto Mr. Duarte's
property, in essence, does not require a change in the district

classification since this can be done even with its present
conservation classification.

"It is also noted that the County's proposal to relocate
the existing caretaker's home to another site can be accomplished
instead by using the subject lands although an expression to
the contrary was made by the County." % 0.4

Accordingly, the County of Maui is somewhat perplexed why“its
petition for reclassification cannot be approved, inasmuch as the
staff feels that the reason for proposed land exchange may be

effectuated without change in district classification. .

The land is usable and adaptable for the use it is proposed to be

classified.

The approval of the change of district boundary and the land
exchange, means that lot KP-1 will be consolidated with 1ot 5-B
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resulting in one large lot with an area of 51,459 square feet: ¢ In
like manner, lot 2-A will be consolidated with lot 2-B for a total
lot area of 21,823 square feet. Thus, the minimum lot area require-
ment for a rural district will be met.

The staff report on the original application voiced concern of
the possibility of inequity in the land exchange between the
government and Mrs. Duarte. We would like to state that this matter
was thoroughly investigated by all the technical staff of the County
of Maui and by the Board of Supervisors. The resolution supporting
the land exchange is indicative of the County's feeling that the
exchange is equitable and desirable. The staff report proceeds to
explain that lot 2-A is geographically not desirable. The County of
Maui feels that its location at the entrance of Kepaniwai Park is
most suitable for the purpose it is to serve. It would be screened
with a new growth of kukui trees. It is on a grade readily
accessible to the Iao Valley road and Kepaniwai Park. The County's
desire for the land exchange is primarily because it feels that this

parcel is most suitable as the site of the caretaker's home.
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