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On November29, 2000,JohnA. Broussard(“Movant”) filed a Motion To

RescindThePrior LandUseClassificationGrantedIn LUC DocketNo. A88-620/Kohala

JointVenture,And/Or To RequirePetitionerTo Show CauseFor FailureTo Perform

ConditionsImposedIn SaidDocket(“Motion To Rescind”),pursuantto

sections15-15-70and15-15-93,Hawaii AdministrativeRules(“HAR”). Movantsought

therevocationof theLandUseCommission’s(“Commission”)decisionin LUC Docket



No. A88-620/KohalaJointVentureto includethereversionof thePetitionArea1 to its

former landuseclassificationand/orto requirePetitionerto showcausewhy such

revocationandreversionshouldnot takeplace.

TheMotion To Rescindstated,amongotherthings,that PetitionerKohala

JointVenture(“KJV”) andKohalaRanch,LLC (“KohalaRanch”),successor-in-interest

to KJV, failed to comply with ConditionNumbers1, 3, 4, 6, 9, 11, and 12 of this

Commission’sFindingsof Fact,Conclusionsof Law, andDecisionandOrderdated

November10, 1988.

On December5, 2000, Movantfiled a SupplementTo Movant’sMotion To

RescindThePrior LandUseClassificationGrantedIn LUC DocketNo. A88-620/Kohala

JointVenture,And/Or To RequirePetitionerTo ShowCauseFor FailureTo Perform

ConditionsImposedIn SaidDocket.

On December18, 2000, Movantfiled a SecondSupplementTo Movant’s

Motion To RescindThePrior LandUseClassificationGrantedIn LUC Docket

No. A88-620/KohalaJointVenture,And/Or To RequirePetitionerTo ShowCauseFor

FailureTo PerformConditionsImposedIn SaidDocket.

OnDecember21, 2000,KohalaRanchfiled a Motion For ExtensionOf

Time To File MemorandumIn Opposition.

1 Consolidationof parcelssincetheboundaryamendmentproceedingshaschangedthe tax mapkey
numberscomposingthePetitionArea. Thecurrentparcelsof the Petition Areaareidentified asTaxMap
Key Numbers:5-9-01:10 arid5-9-10:31, 43,portionof 54, 57, 58, and60.
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On December27, 2000, KohalaRanchfiled a RejoinderTo KohalaRanch,

LLC’s Motion ForExtensionOf Time To File MemorandumIn Opposition.

OnFebruary9, 2001,KohalaRanchfiled a MemorandumIn Opposition

To Motion To RescindThePrior LandUseClassificationGrantedIn LUC DocketNo.

A88-620/KohalaJointVenture,And/OrTo RequirePetitionerTo ShowCauseFor

FailureTo PerformConditionsImposedIn SaidDocket. KohalaRanch,with the

approvalof Movant,alsofiled a writtenrequestto postponeanyhearingthat maybe

scheduledby theCommissionin thenearfutureregardingtheMotion To Rescindto

allow additionaltime for furthercommunitydialogueandpresentationof arevised

conceptualplanto interestedcommunitymembers.

OnFebruary21, 2001, Movantfiled a MemorandumIn ReplyTo Kohala

RanchLLC’s MemorandumIn Opposition,Filed February9, 2001.

OnJuly 2, 2001, Movant filed a SupplementaryMemorandumUpdating

SituationRe:Movant’sMotion To RescindThePrior LandUseClassificationGrantedIn

LUC DocketNo. A88-620.

On July 25, 2002, Movant filed a Motion RequestingThatA DateBe Set

For TheHearingOf Movant’sMotion To RescindThePrior LandUseClassification

GrantedIn LUC DocketNo. A88-620/KohalaJointVenture,And/Or To Require

PetitionerTo ShowCauseForFailureTo PerformConditionsImposedIn SaidDocket.
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On September10, 2002,Movantfiled a PetitionFor StandingIn Contested

CaseHearing.

On September13, 2002,theCountyof Hawai’i filed a Memorandum

RegardingMovant’sMotion To RescindPrior LandUseClassificationGrantedIn

DocketNo. A88-620.

On September17, 2002,Movant filed a ResponseTo CountyOf Hawaii’s

MemorandumRegardingMovant’sMotion To RescindPrior LandUseClassification

GrantedIn DocketNo. A88-620.

On September18, 2002,KohalaRanchfiled a Third MemorandumIn

OppositionTo Motion To RescindThePrior LandUseClassificationGrantedIn LUC

DocketNo. A88-620/KohalaJointVentureAnd/Or To RequirePetitionerTo Show

CauseForFailureTo PerformConditionsImposedIn SaidDocket.

On September18, 2002,theOffice of Planning(“OP”) filed a

MemorandumIn ResponseTo Movant’sMotion To RescindThePrior LandUse

ClassificationGrantedIn LandUseCommissionDocketNo. A88-620,And/Or To

RequirePetitionerTo ShowCauseFor FailureTo PerformConditionsImposedIn Said

Docket.

On September23, 2002,Movant filed a ResponseTo Petitioner’sThird

MemorandumRegardingMovant’sMotion To RescindPrior LandUseClassification

GrantedIn DocketNo. A88-620.
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TheCommissionconsideredtheMotion To Rescindat its meetingon

October3, 2002, in Hilo, Hawai’i. JohnA. Broussardappearedon behalfof Movant.

R. BenTsukazaki,Esq.,appearedonbehalfof KohalaRanch;JohnW.K. Chang,Esq.,

appearedonbehalfof OP;andPatriciaO’Toole, Esq.,appearedon behalfof theCounty

of Hawai’i. At themeeting,theCommissionheardpublic testimonyfrom Steven

Spengler,Ph.D;A.J. DiMauro; BradCarvaiho;andKelly Pomeroy. TheCommission

receivedwritten testimonyfrom Movant;TomOiye andLauraGuerrant;Norm Cohier;

Mark VanPernis,Esq.,on behalfof RobertRyan,TeresaRyan,andRoaringLion, LLC;

JosephC. RooseveltandWendyM. Greenfield;andKelly Pomeroyon behalfof

ConcernedKohalaRanchPropertyOwners(with copyof a reviewby StevenSpengler,

Ph.D.,of a reportentitled“Evaluation of Well No. 4 of theKohalaRanchWater

System,”February1994,by Tom Nance). TheCommissionalsoreceivedi) Kohala

RanchLLC, ProjectDistrict Application(REZ 00-19),Timelineof Key Actions/Events;ii)

KohalaRanchLLC, KohalaRanchProjectIV, Compliancewith ConditionB of

OrdinanceNo. 92-40,with variousattachments;iii) a Petitionto thePlanning

Department,CountyCouncil, andMayor Inouyeopposingtheuseof theKohala

MountainRoadfor traffic generatedby KohalaRanchProjectIV; iv) resultsof a

ConcernedKohalaRanchPropertyOwners’ questionnaire;andv) variouswritten

public testimoniessubmittedto theCountyof Hawai’i PlanningDirectorby Kohala

RanchpropertyownersandneighboringresidentsregardingKohalaRanch’sProjectIV
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proposal. Thereafter,KohalaRanch,OP.andtheCountyof Hawai’i statedtheir

objectionsto the Motion To Rescindas reflectedin the transcriptof theproceedings.

Following oral argumentsby theMovant,KohalaRanch,OP. andtheCounty of

Hawai’i, theCommissionnoted,amongotherthings,that theMovanthadnot provided

enoughinformation so asto causethemajority of theCommissionmembersto form a

belief thattherehasbeena failureby KohalaRanchto comply with anyof theseven

conditionsof this Commission’sconditionsasallegedin Movant’sMotion To Rescind.

Thereafter,a motion wasmadeandsecondedto deny Movant’sMotion

To Rescind. Following discussionby theCommissioners,a votewastakenon this

motion. Therebeinga votetally of 6 ayes,0 nays,and3 absent,themotion carried.

ORDER

Having duly consideredtheMovant’s Motion To Rescind,thewritten and

oralargumentspresentedby theMovant,KohalaRanch,OP, andthe Countyof

Hawai’i, and a motion havingbeenmadeat a meetingconductedon October3, 2002, in

Hilo, Hawai’i, andthemotionhavingreceivedtheaffirmativevotesrequiredby

sections1~5-15-13,HAR, andtherebeinggood causefor themotion, this Commission

ORDERSthat Movant’sMotion To RescindbeDENIED.
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Dated: Honolulu,Hawai’i,

APPROVEDAS TO FORM LAND USECOMMISSION
STATE OF HAWAI’I

~ a ~
DeputyAttorney General By LAWRENCE ING

ChairpersonandCommissioner

Filedandeffectiveon
DEC 5 200 , 2002

Certifiedby:

~

ExecutiveOffic~/U

DocketNo. A88-620,In theMatterof thePetitionof KohalaJoint Venture.
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In theMatter of thePetitionof ) DOCKET NO. A88-620

)
KOHALA JOINTVENTURE ) CERTIFICATEOR SERVICE

)
To Amend theAgricultural Land )
UseDistrict Boundaryinto the )
UrbanLandUseDistrict for )
Approximately 1,288Acresof Land )
at KahuaandWaika, NorthKohala, )
Islandof Hawai’i, Stateof Hawai’i, )
Tax Map Key Numbers:5-9-01: Portion )
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____________________________________________________________________________)

CERTIFICATEOF SERVICE

I herebycertify that a copyof theOrderDenyingMovant’sMotion to Rescind

thePrior LandUseClassificationGrantedin LUC DocketNo. A88-620/KohalaJoint

Venture,and/orTo RequirePetitionerto ShowCausefor Failureto PerformConditions

imposedin SaidDocketwasservedupon thefollowing by eitherhanddelivery or

depositingthesamein the U. S. PostalServiceby certifiedmail:

DAVID W. BLANE, DIRECTOR
DEL. Office of I’lanning

P. 0. Box 2359

Honolulu,Hawai’i 96804-2359



JOHNCHANG, ESQ.
DEL. DeputyAttorneyGeneral

425 QueenStreet
Honolulu,Hawai’i 96813

CERT. CHRISTOPHERYUEN
PlanningDirector

Hawaii CountyPlanningDepartment

101 PauahiStreet
Hilo, HI 96720

MR JOHNBROUSSARD
CERT. 59-148OlomanaRoad

Kawaihae,HI 96743

KAHUA RANCH, LTD./PONOHOLORANCH, LTD.
CERT. P0 Box 1879

Kamuela,HI 96743

JAMESC. CLAY, ESQ.
CERT. 75-5879WaluaRoad,Suite29

Kailua-Kona,HI 96740

R. BEN TSUKAZAKI, ESQ.

CERT. 100PauahiStreet,Suite204

Hilo, HI 96720

LINCOLN ASHIDA, ESQ.

CERT. CorporationCounsel
101 Aupuni Streetsuite325
Hilo, HI 96720

DATED: Honolulu,Hawaii, ______________________

ANTHONY J.. HING U
ExecutiveOfficer
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