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THE OFFICE OF PLANNING' S RESPONSE TO PETITIONER' S MOTION FOR ORDER 
MODIFYING THE FINDINGS OF FACT, CONCLUSIONS OF LAW, AND DECISION AND 

ORDER FILED AUGUST 28, 1991 

The Office ofPlanning believes there is insufficient information in the record to make a 

detem1ination on the acceptability of the Motion, but reserves the right to offer further comments 

if additional information is submitted. 

The Petitioner has filed a Motion For Order Modifying the Findings ofFact, Conclusions 

ofLaw, and Decision and Order Filed August 28, 1991 on August 14, 2015 ("Motion") 

requesting that the Land Use Commission ("LUC") remove 212.333 acres of Agricultural land 

located makai ofQueen Kaahumanu Highway ( currently designated Phase III) from the Petition 

Area. Phase III is subject to incremental reclassification to the Urban District upon a prima facie 

showing that the Petitioner has made substantial completion of the first increment. The first 



increment is Phases I and II totaling 546 acres of the Petition area. Phases I and II were 

redistricted from the Agricultural and Conservation Districts to the Urban District. 

The original proposal for Phases I, II and III included the following uses: 

1. Centralized downtown area for Business, retail, and commercial uses 

2. Govenunent center for State, County, and federal offices 

3. Regional shopping center 

4. Professional center 

5. Regional hospital 

6. Business and liglit industrial park 

7. Business hotel complex 

8. Historic complex, and 

9. College campus-a University ofHawaii campus, which was denied by the Land Use 

Commission, because the State campus was relocated to another area on the west 

side. 

Petitioner's Motion indicates that no residential uses were originally proposed. Also, 

Petitioner indicates that the slopes on Phase I and II are more suited to residential development. 

Since the original proposal does not include any residential development, Petitioner has indicated 

that they will present a new proposal for Phase III in a future Petition. However, it is unclear 

. whether Petitioner may request the LUC to amend the proposal to allow residential development 

within Phases I and II in the future. 

Petitioner indicates in their Motion and Supplemental Memorandum that market 

conditions have significantly slowed since the LU C's approval of the Petition. Petitioner's 

Motion also indicates that negotiations with large commercial retailers have been unsuccessful 

because of slow market conditions. 

New Proposal for Phase III. Petitioner indicates that a small po1iion, less than 15 acres of 

land, will be carved out of the Phase III area and developed separately. This area, as shown on 

Petitioner' s Exhibit 1, will be processed as a County District Boundary Amendment along with 

other pennits and approvals. Petitioner indicates that this area will become part of the 

Makalapua Project District for mixed use commercial, residential, hotel development, 

community facilities, and open space areas. 
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New Petition and Land Use Plan. The Motion indicates that the Petitioner will file a new 

Petition for reclassification for the remainder of the land area in Phase III. 

Petitioner's Argument. Petitioner indicates in the Motion that the LUC has approved a 

similar motion for Docket No. A89-643 McClean Honokohau Prope1ties to withdraw a portion 

oflncrement II from the Petition land area. Petitioner' s motion asserts that the LUC approved 

that motion after reviewing the record and hearing no objections by the Office of State Planning 

(CmTently the Office ofPlanning, OP) and the County of Hawaii Planning Department. 

However, as shown in the April 18, 1995 transcript of the LUC hearing, OP had many 

concerns regarding this specific Motion by the McClean Honokohau Properties, and in fact asked 

for a continuance in order to request more inf01mation from the State agencies regarding the 

proposal for development of this portion ofthe Petition area. The LUC granted a continuance in 

order for OP to gather more information. (TR 4/18/95 p 25 L • 16-p 2 7 L 25; p 2 8 L 17-p 31 124) 

The Motion was granted only after more information was obtained and OP discussed the 

proposal with the other State agencies. See OP Exhibit 1. 

Analysis 

The Petition is subject to 25 conditions of approval, as stated in the Findings ofFact, 

Conclusions of Law and Decision and Order dated August 28, 1991. The Petitioner proposes to 

withdraw Phase III to pmsue a less than 15-acre mixed use commercial, residential, hotel 

(emphasis added), community facilities and open space. OP is concerned that ifLUC approves 

this motion, these conditions would also be released and no longer applicable, including 

Condition 1 relating to the requirement as follows. 

"l. Petitioner shall generate one (1) non-tomism related job, or 
the equivalent thereof, for each hotel unit Petitioner is allowed to build. 
As used herein, "non-tourism related" means not related to hotels or 
residential condominiums intended for use as transient accommodations, 
or recreational, entertaimnent or other facilities and services used 
primarily by tourists. The equivalent value ofone (1) non-tourism related 
job will be determined by the Office of State Planning." 

Conclusion 

OP is concerned that if the conditions are being released for this portion of the 

development, then Petitioner should provide more detailed information on the land use plan for 

Phase III, including the less than 15-acre area proposed for development, so that OP can obtain 
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comments from the affected State agencies and determine the acceptability of removing these 

conditions from Phase III. 

DATED: Honolulu, Hawai'i, this 6th day ofNovember, 2015. 

OFFICE OF PLANNING 
STATE OF HAWAI'I 

~2 .✓ '-.I' . . , 
p ·v~~~ 

J..(l/ LEO R. ASUNCION 
Acting Director 
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l TUESDAY, AP~IL 18 , 1995 10:00 A.M . 

2 - - O0O--

3 PRESIJ;)ING OFFICER HOE: All righto Why don ' t we 

4 call the proceedings to order . 

5 ACTION - A89- 64~: 

6 PRESIDING OFFICER HOE: This morning, the matter 

7 currently beiore us is an action meeting on Docket 

8 AB9-643, McClean Honokohau Properties , to consider 

9 Petition~r•9 s Motion for Amendment to ·Findings of Fact , 

lO Conclusions of Law , and the Decision and Order of this 

ll Commission dated April 16, 1991. 

12 First off, will the parties please identify 

13 themselves for the record. 

14 MR. SMOLENSKI: Good morning, Mr. Chairman, 

15 members of the Commission . rum Robert Smolenski, attorney 

16 for Mcclean H:onokohau Properties, which is the Petitioner, 

l 7 and to my right is Bob Mcclean, who is th~ general partner 

l8 of Mcclean Honokohau Properties, which is a limited 

l9 partnership. 

20 MR .• YAMASATO: Good morning, Mr. Chairman, 

2 l Co~issioners. My name is Royden Yainasato, I'm 

22 representing the Hawaii County Planning Department. 

23 MR. NAGLE: Good morning, Mr. Chairman, members 

24 of the Commission. James Nagle ori behalf of the Office of 

2 5 sta·te Planning . Wi'ch me this :morning is Abe Mitsuda from 

MIYATA REPORTING SERVICES, INC . 
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1 the o ffice. 

2 PRESIDING OFFICER HOE~ Kathy, do you want t o 

3 give us an orientation. 

4 MS. YONl!-..,_'"1INE: Thank you, Cha.irman Hoe. 

::i on the board, we have two maps, Map No. 1 is the 

6 Official State Land Use District Boundary Map which is a 

7 composite o:f USGS Qu,_ads H-2·, Keahole Point, and H- 7 ; 

8 Kailua. The scale on Map No. l i s 1 inch e<;t--ual to 

9 2, ooo feet, Map No. 2 in a 'cax map of the area which 

10 illustrates TMK 1 s 7-3--0_9 and 7- 4- 08 at a scale 9f l inch 

11 equal to 1,000 feet. Both maps are oriented with north 

--- --- - --==12~-~s~t=r=a=ia...g.>-=h=t u ,=--e•---- - --- ----- - ---- - --- - - ----- --

13 The state Land Use Di$tricts are depicted on both 

14 maps with the Urban District i n redi the_ c_onservation 

15 District i n green, the Rural District in prawn, and the 

16. Agricultural District is uncolored. The subject area is 

17 cross- hatcheq. in yellow lodat.ed here (indicating), and the 

18 Increment II area is outlined in yellow in this area right 

19 here (indicating). Cro~s- hatched in pencil are portions 

20 of Docket No. A94-705, County of Hawaii Planning Depart­

21 ment, located in this area and some down here (indicat­

22 ing) . Also cross- hatched in pencil is Increment 3 of 

23 Docket No. A89-646, Liliuokalani Trust, locate;d i n this 

24 area (indicating) , and Increment 2 of Docket Ho. A81- 525, 

25 Y-o Limited, located hi:!re (indicating). The SMA l ine is 

MIYATA REPORTING SERVICES, I NC. 
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l shown in purple, and the UIC l ine is shown in lavender. 

2 The Subject Area is located in the North Kana 

·3 District of the island of Hawaii, consists of approxi-· 

4 mately 12.294 acres, and is currently part ·of a 44.02-acre 

5 area approved for incremental development under t he 

6 Commission ' s Decision and Order dated April 16, 1991, for 

7 LUC Docket No . AB9- 643. The Subject Area is identified by 

8 TMK 7- 4- 08, portion of parcel 26. The Subject ,Area is 

9 bordered on the north and east by Docket No. A94-705, 

10 County of Hawaii Planning Department, which is currently 

11 pending before the Commi15sion. It is also bordered on the 

J.2 south by HFDC 1 s proposed Villages of Laiopua and to the 

13 west by Increment II lands . 

14 Previous LUC actions in the im..mediate vicinity 

l5 include: 

16 Docket No. A87- 618, Isemot.o Contracting Company, 

17 Limited, r eclassification of approximately 9.9 acres from. 

18 the Conser"\iation Pistrict to the Urban District for indus­

19 trial uses. located in this area right here (indicating); 

20 Docket No. A89-643r Mcclean Honokohau Properties, 

21 a Hawaii limited partnership, which involved the reclassi­

22 fication of Increment I , consisting of .approximately 

45.5 acres, from the Conservation to the Urban District 

24 for industrial and commercial uses located in this. area 

25 (indicating); and 

MIYATA EE;::'ORTI NG SERVICES, INC. 
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l Docket No. A90-660 , HFDC1, reclassification of 

2 approximately 391. 541 a.cres from the Conservation District 

3 to the Urban District and 3-35,508 acres from the Agricul­

4 tural District to the Urban Dist rict f o r a master planned 

5 residential community located in this area here 

6 ( indicating) . 

7 Are there any questions? 

8 PRESIDING OFFICER HOE~ Kathy , can you clarify 

9 . for me again, because I think I was looking down when you 

lO pointed it out, can y ou, in terms of the subject -- the 

11 Petition Area approved in ~91, dis'cinguish for me again 

1-2 - - -I-ncr_ig_men_t___r_,_ I_n...o.!:.amen_t k-~T....__ _ _ _ _ ____ ___ ____ ___ ___ 

13 MS. YON~.MINE: Okay. This area right here is 

14 Increment I (indicating), and this area outlined in yellow 

15 is Increment II (indicating), and this area mauka -- well, 

16 I don't. lmow if you can see it, but H: vs cross-hatched in 

17 yellow --

18 PRESIDING OFFICER HOE: So ii:'s mixed, Increment 

19 II is mixed? 

20 MS. ,YONAMINE : Yeah. You mean Conservation and 

-2 1 Ag? 

22 PRESIDING OFFICER HOE: Yeah. 

23 MS. YONAMINE: Yeah. 

24 PRESIDING OFFICER HOE: All right. Thank you. 

25 Any other ques·tions? 

MIYATA REPORTING SERVICES , nrc. 
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l If not , thank you. 

2 Is anyone here from the publ ic , gener al public , 

3 who wishes to give public -- make a public statement with 

4 regard to this request by the Petitioners? 

5 If not, then Mr • .Smolenski , you may present your 

6 motiort. 

7 MR. SMOLENSKI: Thank you, Mr. Chairman. 

8 First of all , I would like to apologize for the 

9 size of the maps that we have presented here. We do have, 

1.0 which I will pass around and which I just got this 

l l morning, and we will make copies, with the Chairman's 

12 permission, to submit as an exhibit of the pla~ned area 

13 which has more detail. 

14 But if everyone has a copy of the motion, there 

15 is in Exhibit c , which is the last ,--.the next-to- the- last 

16. page of our :motion paper, which shows -- it shOW$ both. 

17 increments of the Pgg parcel which was :redistricted 

18 incrementally by the Commission in -- exactly fqur years 

19 ago. It was April 16·, 1991. And there's the dark area 

20 there , just to furthe·r emphasize the property we're 

21 talking about, has already been redistricted. T]?.at's the 

22 parcel -- the portion to the left , and then there ' s a 

23 dotted portion which is Increment II , and that's subject 

24 to incremental districting. We ' re looking at ihe right-

25 hand portion of ·chat dotted area which is Agricultural. 

MIYATA REPORTING SERVICES, INC. 
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l Again , I will pass this a:i:-01.md a l it.t.1$ later ; 

2 but we have -= if we look a·c the area here, we have the 

3 Honokohau Boa-t Harbor, we have l<ealaJcehe lands, 1°ie have 

4 Kealakehe Parkway that goes up this side (indicating), and 

we presently have the: usage on Increment. I which is Light 

6 Industrial, Light Industrial and compterci~l, and there has 

7 been a subst antial amount of develdpment, as represented 

8 to the Commission before, that hcJ.s taken place in that 

9 first increment.. 

The. second irtcrement is 44 acres, and 17 acres at 

11 the very top, the maU:ka part, is· in the Agricultural 

____ ___ _ ___.__J,,.2___D..,__,_:i....s~t__,__-ri_c_:L__The_ r.emainder_o.f__it., 3 J a cras_,...._is.._s.:t i J 1 in th""-- - ----

13 Conse1.'"Vation District, and 'i:hat Increment II was subject 

14 to the redistricting , 

The original plan five years ago when we. started 

16 the process was based. on the development that looked like 

17 it was occurring, to have Light -Indus trial and Commercial 

18 for both increments, and this bat-i::om portion, Increment I, 

19 had been used in Light Industrial subjec·i: to permission of 

the DLNR under some permits. Now what Mcclean Honokohau 

21 Properties is proposing is to release 12.294 acres f r om 

22 the Order in order to proceed with the County for a 

23 redistricting to Urban .and a requ.est for residerri:ial 

24 zoning pursuant to ·the statute that allows for less than 

15 acres to be handl~d by the County Planning Commission. 

MI YATA. REPORTING SERVICES , I NC . 
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1 The reason ~- and I 1 11 asJc Mr. McClean to expand 

2 upon this -- that the Petitioner is requesting it at this 

3 t ime is , as everyone knows, the development of Kealakehe 

4 and development in the area has not generated .as much need 

5 for Industrial and Commercial as might have been antici-

6 pated four or five years ago. Furthermore, we 0 11 show on 

7 another -- on this diagraln that we're going to pass around 

8 that the county there ' s a mid-level road that will be 

9 put through the property, through the Agricultural portion 

10 of the propE!rty, <:tnd it. is. our understanding that the 

11 County's desire is for everything mauka of that mid-level 

12 road to be residential. 

13 And what the Petitioner is proposing is to 

14 develop mauka of that road a residential adult community. 

l5 Now, someone asked us before what is an active adult 

16 residential community. It's actually a senior residential 

17 community , but -- so it 0 s no different than that. So 

18 we're l ·ooking at ages 55 and above. 

19 I'm sorry, Mr. Chairman? 

20 PRESIDING OFFICER HOE: .Pretty much guys like us . 

21 MR . SMOLENSKI : At least some of us . 

22 So ther~ would be -- I think there were some 

23 questions about would we have to address _schools, etc., 

24 but we ' re looking at a requirement of 55 and above for 

25 this community, and again, I'll ask Mr. McClean to expand 

MIYATA REPORTING SERVICES, INC. 
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l upon it, but ~re see tha·i:. the:ce would be much less of an 

2 impact environmentally and H. will be actually more 

3 consistent with ·the eventual resid,~ntial development of 

4 Keal akehe when that is eventually built here . Now - -

5 PRESIDING OFFICER HOE: Bob, can you just clarify 

6 quickly, nov1, all of the 12. 294 acres are in the. Ag 

7 portion of Increment II; is that correct? 

B MR. SMOLENSKI: Yes, it 1 s all in the Ag portion, 

9 and because of the proposed location of the mid-level 

10 road, there still will be, in order to conform with the 

11 mid-level road and only have th~ residential mau]{a of it, 

12 we 1 ve asked for less than the full 17 acres that's in the 

13 Ag, and then that's where we get. 12.294. so it~s all 

14 Agricultural now. 

15 We pointed out in the motion that the property, 

16 as found by the Commission in 1991, is not -- it ' s poor 

17 for agriculture, it 1 s not suited for agriculture. We have 

18 also pointed out. what we feel is the greater compa-i:ibility 

19 of the proposed use with thia adjoining areas. 

2o Now, we have attached to our motion and I 

21 don 1 t know if everyone has it before them but we have 

22 an Exhibit E that shows the parcel itself I ' m sorry - -

23 Exhibit A td our motion, and the parcel of 12. 294 acres is 

24 listed as parcel land is Agricultural to Urban does 

25 everyone have a copy of this or - - and it shows to the 

MIYATA REPORTING .SERVICES, INC . 
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1 left of ·chat , 

2 way , so if I 

3 motion, if I 

4 (indicating). 

as you look at i"i:; , a proposed future road­

would hold, if you do have Exhibit A to your 

would hold that up , it would go this way 

5 (While indicating ): Here in yellow is the 

6 proposed Agricultural, 12.294, here :i.s the boundary, 

7 Kealakehe is here, the rest of I ncrement II is here , and 

8 the proposed mid-level road is here , so this would be 

9 adjoining the proposed mid- level roadway . The 

lO Agricultural/Conservation District .line actually goes at 

ll an angle here (indicating). So if the Commission does 

l2 grant our motion and release this, we would have an 

13 Increment II remaining of 31 acres , and most of it would 

l4 still be in Conservation with a small slip of Agricul­

15 tural, and that would he subject to further consideration 

l6 at the time of the _request ·for the second increment by the 

l? Commission. 

18 We have, which I just received this morning when 

19 I arrived, an option site plan showing 72 proposed units 

20 and a proposed layout, and at this point, I v1ould like to 

21 ask Bob Mcclean to go into that _in some detail to the 

22 extent the Commissioners would like to hear detail, and I 

23 apologize for not having copies, but we ~,ould pass this 

24 around and then make copies and, with the Com.missioners' 

25 approval , submit it . 

MIYATA REPORTING SERVICES, INC . 
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1 PRESIDING OFFICER HOE: All right., Mr, l"iCClean f 

2 before you begin, let's put you under oat h. 

3 (Bob JYicClean was duly sworn.) 

4 PRESIDING OFFICER HOE: All right. Thank you. 

You may proceed. 

6 Let me just address one more procedural :matter 

7 before we continue. we need to state for th.e record that 

8 in this particular document, which was decided in 1991, 

9 .there was an additional party. as repr esented by attorney 

Sandra Schutte being .the Inter._renor granted by this 

ll commission ~o Isemoto construction Company. That party 

3 --ha-s-bee-~~~-i-eF.eE-1-s-mehlen---ana- ~hes·f:>c------ - ­

13 proceedings today , and for the record, staff has been 

1 4 info1111ed. by Miss Schut te that she will not be here and she 

has forwarded the. information "i::o her client, the 

16 Intervenor, Isemoto contractlng. 

17 You may proceed. 

18 BOB McCLEAN, 

19 called as a witness, having been first duly sworn, ~as 

examined and testified as follows: 

21 I"iR. McCLEAN~ This is our proposed unit develop­

22 ment. It has 72 lots. we propose t.o have one entr9nce 

23 from this new mid- level road" Now, the mid-level road is 

24 currently being built by HFDC as part of their project 

right up to our property line , and that's what initiated 

MIYATA REPORTING. SERVICES, I NC. 
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l the thought of doing somex:hing d i fferent . When '1'.Je first 

2 filed for our reclassification , it seemed that we were at 

3 the end of the world out there , and along came HFDC with 

4 their development. They haven ' t built ~ny homes yet, but 

5 they put in roads and they built this mid- level road, 

6 which is a 120- foot right- of~way up to our property, not 

7 for our benefit, but they also built a water ·tank there
1 

8 and they needed it for the water tank and they also needed 

9 it for the new Kealakehe High School.-

lO So we have, coming up to our pro~erty right here 

ll (indicating), a J,20- foot right- of- way for this mid-level 

12 road which is going t o extend across our property, ac~oss 

13 Lanihau, over to I<a l oko , and join this road at Kaloko. In 

1 4 the road, they brought water, electricity unde-rground, and 

15 sewer, so we have sewer ava ilable and we have appr oval 

16 from the sewer treatment plant operated by the county to 
I 

17 connect and use their sewer treatment plant for this area. 

18 so we develo!)ed this , and we feel that it fits in 

19 much better with the area around us t han light industrial 

20 or commercial because adjoining us , as you all know, this 

21 is HFDC and it's residential (indicating), so it certainly 

22 fits in better with thaL Also , the County has deter­

23 m_ined , as I understand it I ' m sure the County can speak 

24 for itself but the County has det ermined that they 

would like to have everything above this mid- level road , 

MIYATA REPORTING SERVICES, INC. 
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l rnauka of it, residen-i:ial, and our 11-sw proposal fits. in 

2 with that. 

3 Are there any questions that I can answer? 

4 PRESIDING OFFICER HOE: County? OSP? 

MR. YAI4ASATO: No questions. 

6 PRESIDING OFFICER HOE: OSP? 

7 MR. NAGLE: Thank you, Mr. Chair. 

8 Mr. 1icclean, why don't you just have a sea·i::. 

9 MR. McCLEAN: Okay. 

CROSS E}Ll\MINATION 

l l BY MR. NAGLE: 

l3 project, and I know we d i scussed it bri efly prior to the 

14 hearing. 

You are proposing to change the use of the 

I6 propert y from Light Industrial and Com.,11ercial to. what 

l7 you 've noted to be as an active adult residential 

18 community? 

19 A That 1 s correct 

Q Okay. And you stated that the term nactive adult 

21 residential community1
' is a eu.p h emism f or a senior citizen: 

2 2 conmmnity? 

23 A Correct. 

24 Q Okay, Ini tially 1-111.en we read t he n1otion, we had 

some concerns because ~he prior Decision and Order did not 

MIYATA REPORTING SERVICES , I NCo 
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l take into account the matter of publ ic school services, 

2 and now we see ·that with your definition of "active adult 

3 residential _ conmmnit y , 11 that 's probably •still not 

4 applicable , probably s till won I t be a specific need for 

5 school services since it. Hill be a senior citizen 

6 community. 

7 A That 9 s correct. 

8 Q Al l right . Howeve r, we do have some concerns 

9 because the prior project didn 9 t go into highway and road-

lo way facilities for this type o:f project , correct? 

ll A Yes . 

12 Q · so could you amplify for us upon what.you antici-

13 pate as far as traffic p roblems , traffic counts. How d o 

14 we address those sorts o f concerns? 

15 A Well , it was my view that the c0It111tercial and 

16 industrial use of this area would entail :much more traffic 

17 than residential where it would be a much more passive 

18 use, I would think. 

l9 Originally when we got our land use commission, 

2o the ntid- l _evel road was irtdicat1:d UJ;> matika of our property 

21 and so it meant that traffic would have to flow up there 

22 somehow to get over to Kealakehe, _but this mid- level road, 

23 which I ' m sure we wil l participate in building, will 

24 provide just unusually good access to the residential 

25 area. It j ust goes over another 400 feet t.o the KealaJcehe 
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1 Parkway which will head down makai to Queen K. 

2 And we have == I have had jus'c very p r eli:mina.ry 

3 discussion:=; with the. Coun·ty engineer here about get.ting 

4 the property owners ·together - - Lanihau here, Queen 

5 Liliuokalani on the other side of HFDC -- and putting 

6 together a proj ec.t to extend this mid- level road from 

7 Palani thrOU<;fh our proper ty, through Lanihau, and out. to 

8 Kaloko, which would, I think , provide much heeded relief 

9 to the Queen K. Highway, which is now becoming very 

10 crowded. It would be a bypass for i t . 

ll Q Originally, · as you conceived Phase II of the 

~----- --U ___p...,raje.c.t......fo:r;__tlti s J 2 - plua.....a.cr.es,..-hOW-ma.n¥--CQ-mme.1;e-ia.J.----aRdf-owcr'---------

l3 light industrial businesses did you anti cipate being 

14 located on that property? 

l5 A Oh, that O s - - we did no;c. have a detail ed plan on 

16 how to break it up, but I would guess 2 5 or 3 O, something 

17 like that, and we envisi on that comm~rcial, particularly 

18 something like a Pizza Hut O:j:, near the high school , a 

1~ McDonald I s or -- we were hoping something like that would 

20 develop . It would , I think, generate much more traffic 

21 and confusion of a traffic nature than a passive 

22 residential community. 

23 Q Do you anticipa·t e the senior citizens all h avi ng 

24 cars? 

25 A Yes, no qu.es·tion about that. But on the project, 
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l we have a swimming pool, we have a clubnouse, we have 

2 amenities for the senior citizens, an4 we have tennis 

3 courts. It 's designed so that they can walk around and 

4 get a little exercise on the project itself, and there's a 

green belt extending down here (indicating} so that 

6 they 1 ll find most of the activities they enjoy on the 

7 property itself coming down KealaJrnhe Parkway, we hope 

8 some t>f them will have boats and put boats in our boat 

9 park. If the golf course ever gets built, they would come 

down Kealekehe Parkway and play golf. But they would stay 

11 generally, I think, within the i:m:rnediate area . 

12 Q Is it the Petitioner ' s plan to have this active 

13 adul·t residentiaJ., community part of a larger residential 

14 community? 

A No. I say no but wit.h this e1tplanation . · If 

16 this we have no idea whether this will be very success-

l7 ful, moderately successful, or not successful, because 

18 there's not been a project like this in the area. 

19 Obviously, we expect it to be successful. If it became 

substantially successful beyond our dreams, we probably 

21 would think about coming back to the Land Use Commission 

22 and proposing it for maybe another 12 acres on the makai 

23 side of the road, but we would certainly come back here 

24 and ask for that if that became the fact. 

Q Where is the rock quarry located in relationship 
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l t:o this proposed projec·c? 

2 A Okay. The quar:cy I s on the industrial properi:.y 

3 right a.bout in here ( indi cat.ing) . Itas n ot at. the top of 

4 the industrial or Increment I. It I s about t"(,iO-thirds of 

5 ·the way up from the makai boµndary to the dividing line 

6 between Increment I and I ncrement II. 

7 Q And do you anticipate the racl< quarry being in 

8 existence after this :reside11:tial community is built? 

9 l\ No . 

l.O Q When will the rock - -

ll A Well, we're pha.sing it out -- our agreement with 

____ ____ _,__2,___J-i'EJ1C.J.s_that.--±hey___c~si~onths.-°--.no:tice,- a.sk- us----t.v--------

l3 shut i t down and we will shu-t it down , so it really 

l4 depends upon HFDC. If ~herees any ~eason to shut it down, 

15 we will do so. If there's no reasonF we would probably 

l6 run it for another three or four yearsc It doesn't really 

17 interfere with the adult co:m:munity. 

18 Q • You see the rack quarry being compatible with the 

19 build-out of the adult community? 

20 A Well , they•re separated by so much distance that 

21 I dan 1t think one affect.s the other. 

22 Q How much dis·tance is there between the rock 

23 quarry and the proposed com..munity? 

24 A Well, to explain, the rock q_uarry is down in 

2 5 Increment I at a. level of about 130 feet , and on the mauka 
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l side of the rock quarry, there t s a big cliff which is very 

2 obvious from the highway, so the rock quarry is , in a 

3 sense, hidden from the mauka portion of our property and 

4 everybody else 0 s property by this suostant ial cliff, and 

the cliff is right across here (indicating) and the adult 

6 community is up .here (indicating) , and I don ' t think one 

7 would affect the other . If it do.es, we will shut down the 

8 rock quarry. 

9 Q Are you doing any blasting now? 

A Very infrequently. They blasted once i n the last 

11 year as far as I ' m aware of. 

12 Q Do you anticipate t he need for any buffers 

13 between the rock quarry and the residential community or 

14 any mitigation :measures regarding dust control, things 

such as that? 

16 A No. We will~- we have applieg :for a permit to 

17 drill a well , which will be brackish water, to really help 

18 with the dust control of the quarry . If. the quarry 

19 becomes a problem, it will be shut down rather than vice 

versa. If there's any confusi on, the rock quarry will go. 

21 Q So your representation to the Commission is if, 

22 in any manner , the quarry poses any sort of a problem or 

23 difficulty for the adult residen.,cial community, you will 

2 4 shut down 'che quarry? 

A Correct. And the same with HFDC . If we 
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l interfere ·with them , they can ask us, and i n six mo:ntl"ls 1 

2 we 1 ll shut it down . 

3 Q The a:s mentioned by Mr. Smolens1ci r ·ch~ 

4 proposed Project. Area tha'c ·we I re talking about, the 

5 12- plus acres, still leaves approximately 5 a9res, a 

6 sliver of land that's 5 acres in Agriculture remaining, 

7 correct? 

8 A Yes and no . The mid- level road is part of the 

9 Ag, so if it gets built , there won° "i::. be 5 acres left. 

io Q Right.. But even if the road is built as you 

U. provide in your exhibit, there will s till remain some sort 

- - ------~ -2~-~o:t:.._sl i u.er o-F Agri ,..,1 Jtura J J ancL.r.ema i ning_?________________ 

l3 A Thatvs right . 

14 Q What do you propose t.o do with that sliver of Ag 

15 land? 

16 A use it in conjunction with the Cons ervation and 

17 have it. subject to the Land Use Commission° s determina'dtm 

18 f or Increment II , as it is now. 

19 Q All right. Does the Petitioner own any other 

20 land besides this the land located in Phases I and II? 

21 A No. 

22 Q And did you previously have plans for an elderly 

23 housing project or a senior citizens project? 

24 A That 's -- this is the same 

25 Q That's this? 
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1 A That vs this . 

2 MR. NAGLE: - May I have just a momen-t , please, 

3 Mr. Chair? 

4 PRESIDING OFFICER HOE: sure. 

.5 (Pause) 

6 Q (By Mr. Nagle) Where will the wate:i:;- for this 

7 project come from? 

8 A Well, the~e•s a waterline right here (indicat-

9 ing).· The.HFDC has built the mid- level road right up to 

10 here (indicating), and it has a waterl i ne in it, under­

11 ground e l ectricity , and sewer, and we will just extend 

12 that l ine up into our project . 

13 Q And what do you propose to do for wastewater 

14 d isposal? 

15 A Same thing . There ' s a sewer right in this 

16 mid-level road, and we will sewer the project and connect 

17 to the existing sewer there. 

18 Q Have you discussed this project at all with HFDC? 

19 A Yes. 

20 Q And what 1 s their positiqn on your active adult 

21 residential community? 

22 A They - - they had no objection to it . I just 

23 discussed it with them telling them what we ' re going to 

24: do. 

25 Q Who did you talk to at HFDC? 
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l A Mike McElroy" 

2 Q And how long ago would this have been, 

3 Hr. HcClea11? 

4 A Oh, it was over the last: year . We furnished them 

5 with a dra,,fing of what. we propose to do, and we - ... we 

6 discussed it numerous times over a period of a year. They 

7 needed some space off the corx1er of our property for i:i. 

8 slope for their water tank; and we gave them that, and we 

9 discussed it in connection with that. 

10 Q All right. Were your discussions verbal or do 

ll you have documentation from HFDC? 

13 reference to the - - our granting them the right to enter 

14 and slope on our property v there was something from th.e 

15 Attorney GeneralQs Office that we signed. 

16 Q But as far as HFDC 1 s position relative to your 

17 proposed project , was that a verbal connnit:men-c.? 

18 A Yes, yes , and I "m not sure it was a co1Tu.11itment . 

19 It was more just a discussion of what we propose to do. 

20 MR. NAGLE: Thank you. No further questions~ 

21 PRESIDING OFFICER HOE: Okay. Mr. Smolenski, any 

2 2 Redirect of Mr . McClean? 

23 MR. SMOLENSKI: No, Mr. Chairman. We have the 

24 description. If the commission would like to view it. f we 

2 5 can -- Mr. l"lcClean can - -

MIYATA REPOR'rING SERVICES, Il'iC. 



24 

l PR~SIDING OFFICER HOE: Commissioners, any 

2 questions? 

3 For the recorq., the exhibit that Mr . HcClean has 

4 and Mr. Smolenski have been referring to will be identi-

5 fied as Exhibit D, and if you will provide the Commission 

6 with copies of that . 

7 MR. SMOLENSKI: Yes, we will. Thank you. 

8 PRESIDING OFFICER HOE: Commissioners, anyone 

9 want to look at the diagram closer? 

lO It would seem, then, at this point, seem that 

ll it's a pretty straightforward issue. However, tlle Count¥ 

12 and OSP still have to put their position on the record, so 

l3 before we continue, any questions? 

14 County, do you want to make your presentation? 

15 MR. YAMASATO: Thank you, Nr. Chairman. 

16 Mr. Chairman and Commissioners, the county has no 

17 objection to the motion for amendment for release of the 

18 12.294-acre parcel . We apologize for not having a written 

19 position statement for the Commission. However, we would 

20 like to provide our oral testimony today fer the record. 

21 The subject property is in the County 0 s Unplanned 

22 Zone District . The minimum lot size for that zone 

23 district is 5 acres . The proposed 12- acre parcel would 

24 have to be subdivided out of that larger parcel in order 

25 to qualify for the County 9 s 15- ac~e or less boundary 
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l amendment p rocess . · We understand that the Pe:tH:ioner has 

2 already been advised of ·i:.hat. also, The proposed area is 

3 also part of the Kailua to Keahole Development Plan, and 

4 both ··- the subject area is compatible in concept with the 

proposed land use pat tern and circulation pattern for t he 

6 K to K Plan. 

7 So the County doesn ' t have any object ions to the 

8 proposecl amendment, and the County will address· all the 

9 issues relative to the development when it appears before 

the county, County Plaxmin g Commission and the County 

11 Council. 

- - - - - ------,1,-,l---------¥RES¼D-WG---0~-CER-HO.E-:- A1-l-J;-igh-b-.-------------

1 3 Mr. Snio lei:1ski , do you have any questions of the County? 

14 MR. SMOLENSKI; No, Mr. Ch~irman. 

PRESIDI~G OFFICER HOE: OSP? 

16 MR. NAGLE: Thank you, Mr. Chairman. 

17 0$P has concerns regarding the projeq:t, an.d these 

18 relate mainly to the fact tl'1at the proposed use of the 

19 property has changed f r om Light Industrial and commercial 

to the active adu.lt residential community and the concerns 

21 rela,ting to the evidence that was presented previbusly to 

22. the Commission and form the basis of the prior Decision 

23 and Order of the Commission. 

2 4 Fortunately , I•'.ir . McClean has given us additional 

information today that - - initially when we were looking 
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l a'c it, we were saying, well , as previously mentioned, 

2 schools weren't provided for in the prior Dando, and now 

3 we realize it ' s act.ually an elderly housing project that 

4 we're talking about. However, we still have some concerns 

5 regarding the evidence that was presented at the prior 

6 hearing versus what this project -- what the proposed 

7 project entails, and the prior Decision and Order didn't 

8 envision the active adult residential community so that we 

9 have some concerns such as traffic and water and waste­

10 water and things such as that , 

ll What we would ask, Mr. Chairman, is to have an 

12 opportunity for us to give some input to the governmental 

l3 agencies that are concerned with th~se and just to find 

14 out what their position is. When we initially got the 

15 motion, it didn't give us enough information to go back to 

16 the other agencies to tell them what ldncil df project we 

17 were dealing with because we weren't sure until this 

18 morning what we were t alking about, and so we would 1.ike 

19 at least the opportunity to go back to the agencies, see 

2D if they have a problem with the project as proposed, and 

21 so advise the Commission. 

2.2 PRESIDING OFFICER HOE: Any objections on the 

23 part of the Petitioner? 

24 MR. SMOLENSKI: No, we don I t have any objection, 

25 Mr. Chairman. We' re -- in the interests .of efficiency, 
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l perhaps i f the Co:m:missi oi.1 i s leaning tm,:ards approving our 

2 motion , perhaps we could have an approval which would be 

3 subject. to that checking. 

4. I would point. out. t hat . t he County - - the 

5 Legislature , in Section 205- 3 .1 (c), 11as specifically 

6 provided :fo r the redistricting a11d the -- and , of course, 

7 rezonil1g at the same time o f parcels l ess t han 15 acres , 

8 and we're in a situation where if we were just starting , 

9 we could go to -- and. we had a separate parcel, we could 

10 go to the County on: this and we would not be before the 

l l Commission. However; when we did start, as Mr. Mcclean 

----------J......e:2- ----...ill11!<:•"":.i,n.t,Jt...,1J.c· OUJ..Jn):;e"-'-d,- whaLis-no.w- th1:Lmid:=l.e..v..eLroad-_wh.ic!'l.-.goe~--------

l 3 through and just mauka o f this section that we~re 

14 proposing, t he mid- level road was up here somewhere 

l5 (indicating), so the situation has changed. 

l6 The County 1 s thinking I bel ieve has changed where 

17 t hey would rather see residential here, and it seems . to me 

l8 that the purpose of the statute is for the county to 

l9 address the concerns that OSP has raised. I don 1 ~ have a 

20 problem: of them, you know, checki ng: with the agencies , but 

21 I think the Commission should also consider what I believe 

22 the purpose of t h~ statute is , and something of the size 

23 that we're requesting I believe can be adequately 

24 addressed in all of these areas menti oned b y the Coun-i::.y . 

2 5 PRESIDING OF FICER HOE: That. as ·true. However, 
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l you know, back in 1991, Pe-c:itioner made a conscious 

2 decision t.o avoid ·chat process and presented it to us, so 

3 you ' re asking us for relief , and I think OSP 1 s concerns 

4 are legitimate , You know, I don ' t get a sense that 

5 there ' s any overwhelming objections t.o what is being 

6 proposed, but they need some time to clarify. 

7 I have a couple of points . I think, one, before 

8 we can take action to approve or gran·t your request, we 

9 would need a specific metes and bounds description of the 

10 parcel . Right now, that do~sn't seem to be part of the 

11 record. 

12 MR. SMOLENSKI: Per haps it ' s misleading because 

13 we have two pages of Exhibit A, and the metes and bounds 

14 is the second page of Exhibit A. First page is ·the map. 

l5 PRESIDING OFFICER HOE : Oh, dkay. 

l6 MR. SMOLENSKI : So it's 

l7 PRESIDtNG OFFICER HOE : All right. So that 

18 concern, then, apparently is addressed. 

l9 And then the other concern is issues relating to 

20 the mid-level road, which, according t o your motion, at 

21 this point is not considered or deemed to be part of the 

2 2 parcel. However, access to this parcel woul d be over the 

23 mid- level road( and my concern is the timing for placing 

24 the mid- l evel ro.ad into service because obviously, action 

25 would have to be taJcen either at the County level on a 
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1 separate subdivided parc el fo:c -that roadway purpose or 

2 you would nave to come back before us to again seek relief 

3 to cut loose that portion of tbe Ag lands t.o be used for a 

4 roadway purpose. 

5 So I think, one , we need a little bit more 

6 information either from the County, OSP, and as well as 

7 the Petitioner in terms of 'i::he timing aspects of the 

8 mid- level road because obviously, them.id- level - - the 

9 area that has been designated as you have represented to 

J.0 be used for the mid- level road is s·cill within our 

ll jurisdiction, and there's no evidence or no comments in 

13 so I think, one, we probably should continue this 

14 hearing specifically t o get== give OSP an opportunity to 

l5 circulate the proposal and alS'o to get additional inform?J.-

l6 tion as to the timing of the mid-level road construction. 

17 Does the County have·-- any of the parties have 

18 any additional. questions or comments? 

l9 MR. YM'f...ASATO: Yes, r1r. Chairman, if I may, with 

20 respe.ct to the Commission's decision on whether or pot to 

2l approve or disapprove and to attach conditions to the 

22 amendment. However , we'd like to put on th.e record that 

23 we 1 r e not endorsing at this point in time Mr. McClean vs 

2 4 plan that. he presenb~d as an exhibit today. We are saying 

2 5 tha·t the proposed residential use is a compati;ole with the 
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1 land use pa·ttern and the roadway sys·t.em i s a compatible 

2 with ·t.he roadway circulation plan for the K to K Plan. 

3 In addition to that, the - - if the Commission 

4 decides to approve Petitioner's request, the applicant 

would still have to go and subdivide that parcel out and 

6 he still neeps to submit his application for boundary 

7 amendment and for change of zone . During that process, 

8 the applications are circulated to all agencies including 

9 OSP and OHCD for comment on the application, so we will 

get further detaile<:i conunerrts as we proceed into that 

ll process . 

l -2 However , I understand the Commission's concern 

13 relative to the timing and staging, so we wouldn't have 

14 any problems in the continuing, also. Thank you. 

PRESIDING OFFICER HOE: All right. You know, I'm 

16 a little bit puzzled in terms of, I guess, the strategy 

17 being considered by the Petitio~er to seek an amendment by 

18 deleting that 12 acres from Increment II of the overall 

19 proposed project and then taking it to the county to go 

through their reclass. as well as their General Plan or 

21 zoning process. Again, as I indicated, there doesn ' t seem 

22 to be any major objections or any objections to what is 

23 being proposed, so there might evert be, in my mind, an 

24 easier way t o do this by simply, perhaps, asking this 

commission to amend i ts Dando to transfer this 12 acres 
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l plus the roadway and make it part. o f Increme,1t I , so, I 

2 mean, to me r · it would be a lot simpler to do i t t.hat way. 

3 Obviously , the end resul'i::. is to produce the senior 

4 citizens residential project , and I think those things can 

be discussed with the Coun·ty and OSP . 

6 MR. SMOLENSKI: Mr. Chairman, we certainly would 

7 be willing to proceed that way if that were the better way 

8 to do it. I think our analysis up to this poi nt was that 

9 this looked lH.:.e i t was probably •the most efficient and 

the easiest way to go. 

ll PRESIDING OFFICER HOE: It might be, but to me, 

- - ------ 1-2----1'-:-t- deesn-L~s-eem----tnat it wou-ld--be-the- Mt.te.r-W.ay- to-do- .i:'--o-- - ----

13 MR. SMOLENSKI: Well, we~re happy to try to do it 

14 another way . 

PRESIDING OFFICER HOE: So we 1 11 continue these 

16 proceedings till our next -- ac'tually, till moved on by 

17 staff , and during the interim, hopefully the parties can 

18 Jdnd of rethink the approach, and if not, th.en having the 

19 Petiti oner address those two i.ssues, and then wer11 take 

action as necessary. 

21 Anything else? 

22 I-1R. NAGLE : No, Mr. Chair. 

PRESIDING OFFICER HOE: All right. Thank you,. 

24 MR. SMOLENSKI: Thank your Mr. Chairman. 

PRESIDING OFFICER HOE: Let's take a short 

23 
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recess . 

2 (A recess was taken.) 

3 ACTION - A94- 710: 

4 PRESIDING OFFICER HOE: Al l right. Let's go 

5 back on the record. 

6 Call Docket A94-7J.O, West Maui Venture Group. At 

7 this time, will the parties please identify themselves for 

8 the record . 

9 MR. MAEHARA: Yes, Mr . Chairman. Eric Maehara 

lO representing t he Petitioner. 

ll MS. CUA: Ann cua representing the County of 

12 Maui. 

13 MR. NAGLE : James Nagle on behalf of the Office 

14 of State Planning . With me is Lorene Maki . 

15 PRESIDING OFFICER HOE: All right. At this time, 

16 then, the parti es may proceed with closing arguments. 

17 Mr. Maehara? 

18 MR. MAEHARA: Yes, Mr. Chairman. We submitted 

19 our Proposed Findings, Conclusions, and Decision and 

20 Order . We received the responses from b oth t he county and 

21, the $tate. We have no objections a.nd accept the excep­

22 

1 

tions that were contained Hithin the County 's re:;;ponse . 

With regard to OSP ' s response , we find, again,23 

those exceptions acceptable with one. -- one possible 

25 pr oposeq change . In OSP's response on -- excuse me --

24 
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