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[11 the Maiter of the Petition of DOCKET NO. AR9-646

QUEEN LILTUOUKALANI TRUST THE OFFICE OF PLANNING’S
RESPONSE TO PETITIONER’S
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CONCLUSIONS OF LAW_ AND
DECISION AND ORDER FILED
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To amend the £ —icultural District
Boundary into e Urban District for
approximately 919.366 acres and to Amend
the Conservation District Boundary into the
Urban District for approximately 188.353
acres, at Keahuolu, Island, County and State
of Hawaii, Hawaii

Tax Map Key Nos. 7-4-08: por. 2, por. 12

THE OFFICE OF PLANNING’S RESPONSE TO PETITIONER’S MOTION FOR ORDER
MODIFYING THE FINDINGS OF FACT, CONCLUSIONS OF LAW, AND DECISION AND
ORDER FILED AUGUST 238, 1991

The Office of Planning believes there is insufficient information in the record to make a
determination on the acceptability of the Motion, but reserves the right to offer further comments
if additional information is submitted.

The Petitioner has filed a Métion For Order Modifying the Findings of Fact, Conclusions
of Law, and Decision and Order Filed August 28, 1991 on August 14, 2015 (*Motion™)
requesting that the Land Use Commission (“LUC™) remove 212.333 acres of Agricultural land
located makai of Queen Kaahumanu Highway (currently designated Phase IIT) from the Petition
Area. Phase 111 is subject to incremental reclassification to the Urban District upon a prima facie

showing that the Petitioner has made substantial completion of the first increment. The first



increment is Phases T and II totaling 546 acres of the Petition area. Phases T and IT were
redistricted from the Agricultural and Conservation Districts to the Urban District.
The original proposal for Phases I, TT and III included the following uses:
1. Centratized downtown area for Business, retail, and commercial uses
Government center for State, County, and federal offices
Regional shopping center
Professional center
Regional hospital
Business and light industrial park
Business hotel complex

Historic complex, and

I N

College campus-a University of Hawaii campus, which was denied by the Land Use
Commission, because the State campus was relocated to another area on the west
side.

Petitioner’s Motion indicates that no residential uses were originally proposed. Also,
Petitioner indicates that the slopes on Phase I and I1 are more suited to residential development.
Since the original proposal does not include any residential development, Petitioner has indicated
that they will present a new proposal for Phase III in a future Petition. However, it is unclear
‘whether Petitioner may request the LUC to amend the proposal to allow residential development
within Phases I and II in the future.

Petitioner indicates in their Motion and Supplemental Memorandum that market
conditions have significantly slowed since the L.UC’s approval of the Petition. Petitioner’s
Motion also indicates that negotiations with large commercial retailers have been unsuccess{ul

because of slow market conditions.

New Proposal for Phase TII. Petitioner indicates that a small portion, less than 15 acres of

land, will be carved out of the Phase I1I area and developed separately. This area, as shown on
Petittoner’s Exhibit 1, will be processed as a County District Boundary Amendment along with
other permits and approvals. Petitioner indicates that this area will become part of the
Makalapua Project District for mixed use commercial, residential, hotel development,

community facilitics, and open space areas.



New Petition and Land Use Plan. The Motion indicates that the Petitioner will file a new

Petition for reclassification for the remainder of the land area in Phase IIL

Petitioner’s Argument. Petitioner indicates in the Motion that the LUC has approved a

similar motion for Docket No. A89-643 McClean Honokohau Properties to withdraw a portion
of Increment II from the Petition land area. Petitioner’s motion asserts that the LUC approved
that motion after reviewing the record and Licaring no objections by the Office of State Planning
(Currently the Office of Planning, OP) and the County of Hawaii Planning Department.

However, as shown in the April 18, 1995 transcript of the LUC hearing, OP had many
concerns regarding this specific Motion by the McClean Honokohau Properties, and in fact asked
for a continuance in order to request more information from the State agencies regarding the
proposal for development of this portion of the Petition area. The LUC granted a continuance in
order for OP to gather more mformation. (TR 4/18/95 p 25 L 16-p 27 L 25;p 28 L 17-p 31 L24)
The Motion was granted only after more information was obtained and OP discussed the
proposal with the other State agencies. See OP Exhibit 1.
Analysis

The Petition is subject to 25 conditions of approval, as stated in the Findings of Fact,
Conclusions of Law and Decision and Order dated August 28, 1991, The Petitioner proposes to
withdraw Phase III to pursue a less than 15-acre mixed use commercial, residential, hotel
(emphasis added), community facilities and open space. OP is concerned that if LUC approves
this motion, these conditions would also be released and no longer applicable, including
Condition 1 relating to the requirement as follows.

“1.  Petitioner shall generate one (1) non-tourism related job, or
the equivalent thereof, for each hotel unit Petitioner is allowed to build.
As used herein, “non-tourism related” means not related to hotels or
residential condominiums intended for use as transient accommodations,
or recreational, enfertainment or other facilities and services used
primarily by tourists. The equivalent value of one (1) non-tourism related
job will be determined by the Office of State Planning.”

Conclusion
OP is concerned that if the conditions are being released for this portion of the
development, then Petitioner should provide more detailed information on the land use plan for

Phase II1, including the less than 15-acre area proposed for developiment, so that OP can obtain



comments from the affected State agencies and determine the acceptability of removing these

conditions from Phase IT1.

DATED: Honolulu, Hawai‘i, this 6th day of November, 2015.
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Public hearing held on Tuesday, April 18, 1995, commencing at

10:00 a.m. at King Kamehameha's Kona Beach Hotel, 75-5660 Palani

Road, Kailua-¥ona, Hawail.
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'LUESDAY, ADPRIL, 18, 1995 10:00 A3,

==000-—
PRESTDING OFFICER HOE: All right. Why don‘t we
call the piroceedings to order.

ACTION - ABS-643:

PRESIDING OFFICER HOE: This morning, the matter
currently before us is an action mesting on Docket
AB9-643, McClean Honokchau Properties, to consider
Petitioner’s Motion for Amendment to Findings of Fact,
Conclusion® of Law, and the Decisicn and Order of thias
Conmmission dated April 16, 1991.

First off, will the parties please identify
themselves for the racord.

MR. SMOLENSKI: Good moxning, Mr. Chairman,
members of the Commission. I'm Robert Smolenski, attorney
for McClean Honokohau Proparties, which is the Pstitioner,
and to my right is Bob McClean, who is the general partner
cf McClean Honokohau Properties, which iz a limited
partnership.

MR. YAMASATO: Good morning, Mr. Chairman,
Commissioners. My name is Royden Yamasato. I'm
representing the Hawail County Planning Department.

MR. NAGLE: Good morning, Mr. Chairman, members
of the Commission. James Nagle on behalf of the Office of

State Planning. With me this morning is Abe Mitsuda from

MIYATA REPORTING SERVICES, INC.
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the offica.

PRESIDING OFFICER HOE: Kathy, do you wani to
give usg an orientetion.

| M3. YON&MINE: Thank yvou, Chairman Heea.

Cn the board, wa have two maps. Map No. 1 is the
Official State Land Use District Boundary Map which is a
composite of USGS Quads H-2, Xeahole Poink, and H-7,
Kailua. The scale on Map Fo. 1 iz 1 inch equal to
2,000 feet. HMap No. 2 in a tax nmap of the area which
illustrates TMK's 7-3-09 and 7-4-08 at a scale of 1 inch
egual to 1,000 feet. Both maps are oriented with north

straight up.
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The Btate Land Use Districts are depicted on both
maps with the Urban District in red, the Conservation
District in green, the Rural District in brown, and the
Agricultural District is uncolored. The subject area is
cross—hatched in yellow located here (indicating), and the
Increment II area is outlined in yellow in tﬁis grea right
here (indicétinq), Crcﬁs—hatched in pencil are portions
af Docket Nu. A%4-705, County of Hawaii Planning Depart—
ment, located in this area and some down here (indicat-
irg). Also cross-hatched in pencil is Inérement 3 of
Docket No. AB89-846, Lilivokalani Trust, located in this
ar=a (indiecating), and Increment 2 of Docket No. A81-525,

¥=0 Limited, located hers (indicating). The SMA line im
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shown in purple, and the UIC line is shown in lavender.

The Subject Area is located in the North Kona
District of the island of Hawali, consists of approxi-
mately 12.284 acrves, and is currently part of a 44.02-acre
area approved for incremental dsvelopment under the
Commission's Decision and Order dated April 16, 1991, for
LUC Docket No. AB9-643. The Subject Area is identified by
TMK 7-4--08, portion of parcel 26. The Subject Arez is
bordered on the north and east by Docket No. 294-705,
County of Hawaii Planning Departmenf, which is currently
pending before the Commiszion. It is also bordered on the
south by HFDc“s proposed Villages of Laiopua and to the
weast by Increment ITI lands.

Previous LUC actions in the immediate viecinity
include:

Docket No. AB7-618, Tsemoto Contracting Company,
Limited, reclassification of approximately 9.9 acres from
the Conservation District to the Urban District for indus-
trial uses located in thisz area right here (indicating):;

Pocket No. A89-643, McClean Honokohau Properties,
a Hawail limited partnership, which involved the reclassi-
fication of Incrément I, consisting of approximately
45.5 acres, from the Conservation to the Urban District
for industrial and commércialluses lacated in this area

{indicating) ; and

MI¥ATA RETORTING SERVICES, INC,
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Dockat Wo. BE90-6G0, HFDC, ra2classificstion of
approximately 391.54) acres from ¢he Conservation District
tao the Urkan District and 335.508 acres from ﬁhe.Agriculm
tural District to the Urkan Distriet for a master planned -
residential community located in this area here
(indicating).

Are there any auestions?

PRESIDING OFFICER HOE: Xathy, can vou clarify

- for me again, because T think I was looking down when you

pointed it out, can you, in terms of the subject -- the
Petition Area approved in '91, distinguish for me again

Increment I, ITncrement II.

18

139

20

M&. YONAWINE: Okay. This aresa right here is
Increment I (indicating), and this area outlined in yellow
is Increment II (indicating), and this area mauka -- well,
i don't know if you can see it, but it's cross-hatohed in
vellow --

PRESIDING OFFICER HOE: 8o it's nmixed, Incresment
IT is mixed? '

MS. VONAMINE: Yeah. VYou mezan Conservation and
Ag? |

PRESIDING QFFICER HCE: Yeah.

MS. YONAMINE: Veal.

PRESIDING OFFICER HOE: A1l right. Thank you.

Any other guesticns?

MTVATA REPORTING SERVICES, INC.
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I not, thank you.

Is anyone here from the public, general public,
who wishes to give public -~ make a public statement with
regard to this request by the Petitioners?

If not, then lir. Smolenski, youﬂmay present your
motion.

MR. SMOLENSKI: Thank vou, Mr. Chairman.

First of all, I would like to apologize for the
size of the maps that we have presented here. We do have,
which I will pasg around and which I just got this
morning, and we will make copies, with the Chairman's
vermission, to submit as an exhibit of the planned area
which has more detail.

But if averyone has a copy of the motion, there
is in Exhibit ¢, which iz the last -- the next-to-the-last
page of our motion paper,'which shows -- it shows both
increments of the '89 parcel which was redistricted
incremeﬁtally by the Commission in -- exactly four vears
ago. Tt was April 1&, 1991. And there's the dark area
there, just to further emphasgize the property we're
talking about, has already been redistricted. That's the
parcel -- the portion to the left, and then there's a
dotted portion which is Increment IT, and that's subject
to incremental districting. We're looking at the right-

hand portion of that dottad area which is Agricultural.

MIVATA REPORTING SERVICES, IHNC.
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Again, T will pass this avound o Litkie lahe:

a

~

but we have -= if we logk at the ares heres, we have the
Honokohau Boat Harbor, we have Kealakehe lands, we have
Kealakehe Parkway that goes up this side (indicating), and
we presently have the usage on Tricremsnt ¥ which iz Light
Industrial, fight Industrial and Commercial, and there has
been a substantial amount of development, as represented
to the Commission before, that bhas taken place in that
first increment. |

The second increwment is 44 acyss, and 17 acres at

the very top, the mauka part, iz in the Agricultural

District. . The remainder of i+, 311 acves, is still in the_

13
14
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is

18
19
20

21

Conservation District, and that Increment 1T was subject
to the redistricting.

The original plan five yearsz ago when we started
the process was based on tha developnent that looked like
it was ccourring, to have Light Industrial and Commercial
for beoth increments, and this kottowm portion, Increment T,
had been used in Light Industrial subject to permission of
the DINR under some permits. How what McClean Honokohau
Properties is proposing is o releass 12.294 acres from
the Order in order to proceed with the CounLly for a
redistricting to Urban and a xeqﬁest for residentizl
zoning pursuant to the statuts that allows for lesg than

15 acres to ba handled by the County Planning Commiszion.
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The reason -- and I'L1 ask Mr. McClean to éxpand
upon this -- that the Petitioner is requesting it at this
time is, as evervone knbwé, the developmant éf Kealakehe
and development in the area has not generated as much need
for Industrial and Commercial az might have been antici-
pated four or five years ago. Furthevmore, we®ll show on
ancother -- on this diagram that we're going to pass around
that the County -- there's a mid-level rcad that will he
put through the properi ', through the Agricultural portion
of the property, and it is our understanding that the
County's desire is for everything mauka of that wmid-level
road to be residential.

And what the Petitioner is proposing is to
develop mauka of that road a residential adult community.
Wow, somecne asked us before what is an active adult
residential community. It's actuially a senior residential
community, but -- =o it's no different than that. So
we're lecking at ades 55 and above.

i'm sorry, Mr. Chairman?

PRESIDING QFFICER HOE: Pretty much guys like us.

MR. SMOLENSEI: At least some of us.

50 there would ha -- I think there were =ome
questions about would wa have to address =cheools, etc.,
but we're looking at & requirement of 55 and above for

this community, and again, X°11l ask Mr. McClean to expand

MIYATA REPORTING SERVICES, INC.
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upon it, but we sse that there would be much less of an
impact envivormentzlly aid it will be actuslly wores
coensistant with the eaventual residenvial development of
Kealiaskehe when that is eventually built here. Now -

PRESIDING OFFICER HOE: Bob, can you jusi clarify
guickly, now, all of the 12.294 acres are in the Ag
portion of Increment IT; is that correct?

MR. SMOLEWSKI: Yes, it's all in the Ag portion,
and hascause of the proposed location of the mid-level
road, there still will be, in ordex te conform with the
mid-level road and only have the residential mauka of it

we've asked for less than the full 17 acres that's in

le
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18

19

20

21

22

Ag, and then that's where we get 12.23%4. 8o it's all
Agricultural now.

We pointad out in the metion that the properxty,
as found by the Commission in 1991, is not -— it's poor
for agriculture, it's not suited Ffor agriculture. We have
also pointed out what we feel iz the greater compatibility
of the propased use with the adjoining areas.

¥Mow, we have atiached to our moticn —— and I
dontt know if everyone has it before them -~ but we have
an Exhibit E that shows the parcel itself -~ I'm sorry --—
Exhibit A to our motion, and the parcel of 12.224 acres ig
ligted as parcal 1 and iz BRgricultural to Urban -—- does

everyone have a copy of this or —— and it shows to the

MIVATA REPORTIVG SERVICES, INC.
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left of that, as you look at it, a proposed futurs faad—
way, so if I would hold, if you do have Exhibit A to your
motion, if I would hold that up, it would go this way
(indicating).

(While indicating): Here in yellow is the
proposed Agricultural, 12.294, here is the boundary,
Kealakehe is here, the rest of Increment IT is here, and
the proposed mid-lavel road is here, so this would be
adjoining the proposed mid-level roadway. Tﬁe
Agricultural /Consarvation District_line actually goes at
an angle here {(indicating). So if the Commiszion does
grant our motion and release this, we would have an
Increment IT remaining of 31 acres, and most of it would
still be in Conservation with a swmall slip of Agricul-
tural, and that would be subject to further consideration !
at the time of the request for the second increment by the
Commission.

We have, which I just recsivéd this morning when

I arrived, an option site plan showing 72 proposed units

"and a proposed layout, and at this point, I would like to

ask Bobh McClean to go into that in some detail tb the
extent the Commissioners would like to hear detail, and I
apolegize for not having copies, but we would pass this
around and then make copies and, with the Commissioners!

approval, submnit it.

MI¥ATA REPORTING SERVICES, IMC.



FPRESIDING OFFIZEE HOE: 211
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ght. ¥r, ctlisan
hefors you bagin, letfs put vou under oaih.

{(Bob HcClean was auly sﬁofﬂn)

PRESTIDING OFFICER HOE: All cight. Thank you.

You may procesad.

Let me just address one mora procedural mattar

before we contimie. Wa nsed to state for the record that

in this particular document, which was decided in 1991,

‘there was an additional party as represented by attorney

Sandra Schutte being the Intervenor granted by this

Commission to Isemoto Construction Company. That party

21

22

23

25

has-bagn notified of Peiitioneris motion and these

proceedings today, and for the record, staff has been
informed by Miss Schutte that she will not he here and she
has forwarded the infermation ¢o her client, the
Intervenor, Isemoto Contractiﬁgq

You may proceed.

BOB MeCLEAN,

called as a witness, having been first duly sworn, was
examined and testified as follows:

MR. McCLEAN: This is our proposed unit develop-—
ment. It has 72 lots. We propose to have one entrance
from this new mid-level voad. Now, the mid-level road is
currently being built by HFDC as part of their project

right up to cur property line. and that's what initiatzd

MIYATS REPORITIIG SERVICES, IHNC,
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the thought of doing something different. When we First
filed for our reclassification, it seemed that we were at
the end of the world out there, and along came HFDC with
their development. Thay haven't built any homes yet, but
they put in roads and they built this mid-lavel road,
which is a 120-foot right-of-way up to our property, not
for our benefit, but they also built a water tank there,
and they needed it for the water tank and they also needed
it for the new Kealakehe High School.

So we have, coming up to our property right here
(indicating), a 120-foct right-of-way for fhis mid-level
road which is golng to extend across our property, across
Lanihau, over to Kalcko, and join this road at Kaloke. In
the road, they brought water, electricity underground, and
sewer, S0 we have sewer avallablz and we have approval
from the sewer treatment plant operated by the'CQunty to
connect and use their sewer treatment plant for this area.

S0 we developad this, and we feel that it Fits in
rmuch bhetter with the area around us than light industrial
or commeréial because adjcining’us, as you all know, this
ig HFDC and it'’s residential (indicating}, so it éertainly
fits in better with that. Also, the County has deter-
mined, as I understand it -- I'm sure the County can speak
Lor itzelf ~= ﬁut the Ceunty has determined that they

would like to have everything above this mid-level road,

MIVATA REPORTING SERVICES, INC.
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1 mauka of i, rezidantizl, a&nd oulr new proposal fits in

2 with that.

3 Are there any gusestions thet I can answer?

4. PRESIDING OFFLCER HOE: County? O08F?

5 MR, YAMASATD: No guestions.

a PREZIDING OFFICER HOE: O0OBP?

7 7 Hﬁ, HAGLE: Thank you, Mrx. Chairw,

8 Mr. McClean, why don't vou just have a seab.

9 MR. McCLEAW: Okay.

10 CROSS BEREAMINATION

11 BY MR. NAGLE:

——e— 32 0n Yo had g punber of concerns-regarding the

13 project, and I know we discussed it briefly prior te the
i4 hearing.

15 You are proposing toe change the use of the

ig property from Light Industyrial and Commercial to vhat

17 you've noteé toe he as an active adult residential

13 community?

1% A Thatts correct

20 ) Okay. And you stated that the term "active adult:
21 residential comnunity™ is a euphemism for a senior citizen
22 community?

23 A Corract.
24 Q Okay. TInitially when we read the moticn, we had
25 gome concerns because the prior Decision and Order did not

MIYATA REPORTING SERVICES, INC.
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1a
take into account the matter of public school services,
and now we see thalt with vour definition of %active adult
resideﬁtial community,? that's probably still not
applicable, probably still won't be a specific need for

school services since it will be a senior citizen

coimmunity .
A That?s correct.
9] All yight, However, we do have some concarns

because the prior project didn’t go inte highway and recad-
way facilities for this type of project, correct?

A  Yesn.

Q 'S0 could you anplify for us upeon what you antici-
pate as far as traffic problems, traffic counts. How do
we address those sorts of concerns?

A Well, it was my view that the commercial and
industrial use of this area would entail much more traffic
than rssidential where it would be a nuch mere passive
u=se, T would thinik.

Originally when we got our land use commission,
the mid~level road was indicated up mauka of cur property
and so it meant that traffic would have to flow up there
somehow to get over to Kealakehe, but this mid-level road,
which IT'm sure we will participate in bullding, will
provide just unusually good access to the residential

area. It just goes cver another 400 faat to the Kealakehe

MLYATA REPORTING SERVICES, INC.
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And we have -+ I have had just vory preliminary

3 discussions with the County engineer here sbout getting

4 the property cwners together -- Lanihau here, Queen

5 Liliuokalani on the other side of HFDC -- and putting

) together a project to extend thié mid-level road from

7 Palani through our property, through Lanihau, and cut %o

a Kaloke, which would, I think, provids much needed relies

9 to the gueen K. Highway, which iz now becoming wvery
1o crowdaed. It would be a bypass for it.
11 0 Originally, as vou conceived Phase IT of the

12 project for this 12-plus acres, how many commercial and/or
13 light industrial businessss did you anticipate being

14 located on that property?

15 A Oh, that's -~ we did not bave a detailed plan én
la how to break it up, but I would guess 25 or 30, something
17 like that,; and we envisiﬁn that commercial, pariticularly
18 something liRela Pizza Kut oxr, near the high school, a

19 ¥Mchonald's or -- we were hoping something like that would
20 develop. It would, [ think, generate much more traffic

21 and confusion of a traffic nature than a passive

2z raesidential community.

273 0 Do you anticipate the senior citizens all having
24 cars?

25 A Yes, no guesition aboui that. Buh en the project,
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we have a swimming poel, we have a c¢lubhouse, we have
amenities For the senior citizens, and we have tennig
courtg. It's designed s¢ that they can walk around and
get a little exercise on the project itself, and there's a
dgreen belt extending down here (indicating) so that
they'll find most of the activities they enjoy on the
property itself coming down Kealakehe Parkway. We hope
some of them will have boats and put beats in our boat
park. If the golf course ever gets builit, they would come
down Kealekehe Parkway and play goif, But they would stay
generally, I think, within the immediate area.

Q Ts it the Petitioner's plan to have this active
adult residential community part of a larger residential
community?

a Ho. I say no but with this euplanation. If
this -~ we have no idea whether this will be very sucosss-
ful, moderately successful, or nof successful, because
there’s not been a project like this in the area.
Obviously, we expect it to be successful. If it hecame
substantially successful beyond our dreams, we probably
would think about coming back to the Land Use Commission
and proposing it for maybe another 12 acres on the makai
side of the foad, but we would certainly come hack here

and ask for that if that bescams the fact.

o Whers is the rock quarry located in relationship
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to thig proposged project

2 A Okay. The guarsy's on the industrial property
3 right sbout in here {indicating}. Tt's not at Tthe top of
4 the industrial oy Inorement I. It's about two—thirds of
5 the way up from the makail koundary to the dividing lins
6 between Incremegni I and Increment II.
7 Q And do you anticipate the reack guaryy being in
8 @xistence afier this residential community is built?
g A Hes.
10 Q When will the rock --
13 A Weall, we're phasing it out -- cur agreement wifhr
12 HFRC is that they can, on six months® notice, ask vs to
13 gshut it down and we will shut it down, so it really
14 depends upon HFDC. If there's any reasen to shut it down,
15 we will do so. If there's ne reasoch, we would probably
16 run it for another three or four yearz. It doesn't really
17 interfere with the adult community.
18 7 0 - You see the rock guarry b2ing cempatible with the
19 build-out of the adult community?
20 A Wall, theyive separated by so much distance that
21 T don’t think one affects the other,
22 0 How much distance is there hetween the rock
23 guarry and the propossd community? |
24 & Well, to explain, the rock guarry is dowyn in
25 increment I at a level of zbovrt 130 Zeet, and on the mauka
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side of the rock guarry, there’s a big cliff which is very
obvieus from the highway, so the rock guarry is, in a
sense, hidden from the mauvka portion of cur property and
everybody else's property by this substantial gliff, and
the cliff is right across here (indicating) and the adult
community i= up here {(indicating), and I don't think one
would affect the othear. If it does, we will shut down the
rock cquarry.

") Are you doing any blaéting now?

A | Very infreguently. They blasted once in the last
year as far as I'm aware of.

Q Do you anticipate the need for any buffers
between the rock quarry and the residential community or
any mitigation measures regarding dust control, things
such as that?

A No. We will =~ we have applied for a permit to
drill a well, which will he brackish water, te really help
with the dust control of the quarry. If. the quarry
becomes a problem, it will be shut down rather than vice
varsa. If there's any confusion, the raock quafry will go.

Q So your representation to the Commission is if,
in any manner, the‘quarry poses any sort of a problem or
difficulty for the adult residential community, vou will
shut down the guarry?

A Correct. And ths same with HFDC. If we
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th them, Thay can azk us, and in 2ix nonths

2 wetll shut it dowa.

3 o The —-- @s mentieoned by Wr. Smolenski, the

4 proposed Project Area that we're valking about, the

5 12-plus acres, still leaves approximately 5 agres,'é

[ sliver of land that's 5 acres in Agricuniture romaining,

7 corract? |

8 A Yes and no. The mid-level rosd is part of ths

9 Ag, =0 If it gets bullt, there won't he 5 acres lefi,

10 0 Right. Bub even if the road is builf as you

11 provide in yvour exhibit, there will still remain some sort

12 of sliver of Agricultural land remaining?

13 A That®s right.

14 ] What do vou pﬁgpcga to do with that sliver of Ag
15 land?

16 A Use it in conjunction with the Conserxvation and
17 have it subject tc the Land Use Commission's determination
18 for Incremasnt IX, as it iz now.

19 Q All right. Does the Petitioner own any other
20 land hesides thizs -~ the land located in Phases T and II?
21 A Ho.
22 ] And did you previously have plans for an elderly
23 housing project or a senior citizens project?
24 A That's —— this is The sana --
25 0 l That's this?
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A That's this.

MR. NAGLE: May T havé just a moment, please,
Mr. Chair?

PRESIDING OFFICER HOR: Sure.

{Pausea}

o] (By Mr. Nagle) Where will the water for this
project come frem?

A Well, there's a waterline.riqht here (indicat-
ing).  The HFDC has built the mid-level road right up to
here (indicating), and it has a waterline in it, under-
ground electricity, and sewer, and we will ‘just extend

that line up into our pxoject.

0 And what do you propose Lo do for wastewater
disposal?
A Samerthing. There's a sewer right in this

mid-lavel road, and we will sewer the project and connect

to the existing sewer there.

Q Have yeu discussed this project at all with HFDC?
A Yes,
Q And what's their position on your active adult

residential community?

A They ~-- they had no objection to it, I just
aiscussed it with them telling them what we're going to
do., |

Q Who did yeou talk to at HFDC?

MIYATA REPDRTING SERVICES, INC.
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1 2 HWike MoBlrov.
2 9] And how long ago would this have been,
3 Mr. McClean?
4 A Oh, 1t was cver tha last yvear. We furnished then
5 with a drawing of what we propose to do, and va -- wa
& discussed it numerous times over a period of a year. Thay
7 neaded soma space off the coraer of our prdperty for a
a slope for thelir waier tank, and we gave them that, and we
o discussed it in connection with that.
10 Q All right. Were your discussicns verbal or do
11 wyou have docunentcation from HFDO?
12 B I think thare was some writiten docvwentation with
13 reference to the ~— our granting them the right to entex
14 and slope on our propeviy, there was sonething from the
15 Attorney Generalls 0ffigce that we signed.
16 4] But as far as HFDC's pesition relative to your
17 proposed project, was thkat a verbal commitment?
18 A Yes; yas, and I'm not sure it wag a2 commitment.
12 It was more just a discussion of what we propose to do.
20 MR. NAGLE: Thank you. Neo furthar questionsT
21 PRESIDING OFFICER HOE: COkay. Mr. Smolenski, any
22 Redirsct of ¥r. McClean?
23 MBE. SMOLENSKT: Ho, Mr. Chairman. We have the
24 description. If the Commigsion would like to visw it, we
25 can -~ Mr. MeClean can =--

=
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PRESITDING OFFICER EOQR: Commissioners, any
questions?

For the record, the exhibit that Mr. HoClzan has
and Mr. Smolenski have been referring to will bz identi-
fied as Exhibit D, and if you will provide the Commission
with cepies of that.

MR. SMOLENSKI: Yes, we will. Thank yvou.

PRESIDING OFFICFR HOE: Commissioners, anyone
want te look at the diagram closer?

It would seem, then, at this point, seem that
it*s a pretiy straightforward issue. However, the County
and OSP still have to put their position on the record, so
before we continue, any questions?

County, de you want to make your presentation?

MR. YAMASATO: Thank you, Wr. Chairman.

M. Chaifman and Commissioners, the Cauhty has no
objection to the motion for amendment for release of the
12.29%4-acre parcel. We apologize for not having a wiitten
position statement for the Commission. However, we would
like to provide our oral testimony teday for the record.

The subject property is in the County's Unplanned
Zone District. The minimum lot size for that zone
district is 5 acres. The proposed l2=-acre parcel would

have to be subdivided out of that larger parcel in order

to ¢gualify for the County's l15-acre or less boundary

MIYATA REPORTING SERVICES, INC.



;.-]

pmendment process. We understand that
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already been advised of that, also. The proposed ares is
alsc part of tha Kallua to Kzahole Development. Plan, and
both == the subject area is compatible in concept with the
proposaed land use pattern and circulation pattern for the
X to K Plan.

S0 the Cocunty doesn't have any objections to the
propoged amendment, and the County will address all the
issues relative to the daveleopment when it appearsrbefcre
the county, County Plaming Commission and the County

Council.

PRESIDING OFFICER HOE: 211 right,

Mr. Smolenskil, do you have amny cuestions aof the County?

MR. SMOLENSKI: Ng, Mr. Chairman.

FEESIDING OFFICER HOH: OBP?

MR. NAGLE: Thank you, Mr. Chairman.

08P has concerns regarding the project, and these
relate nainly +vo the fact that the proposed use af the
property has changed from Light Industrial and Commercial
to the active adult residential-community and the concarns
relating to the evidence that was presented praviously to
the Commisszion and form the basis of the prior Dacision
and Order of the Commission.

Fovtunately, Iir. ¥McClean has given us additional

==
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day that == initially when w2 wers lecking.
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at it, we were saving, well, as previously wentionad,
schools weren't provided for in the prior D and 0, and now
we realize it's actually an elderly housing project that
we're talking about. However, we still have some concerns
regarding the evidence that was presented al the prior
hearing versus what this preoject -- what the proposed
project entails, and the prior Decision and Order didn't
envision the active adult residential commﬁnity g0 that we
have some concevns such as traffic and water and waste-
water and things such as that. |

What we wonld ask, Mr. Chairman, is to have an
opportuﬁity for us to give some input to the governmental
agencies that are concerned with these and just to fing
out what their position is. When we initially got the
motion, it didn't give us enough information to go back to
the other agencies to tell them what kind of project we
were dealing with becausze we weren't sure until this

morning what we were talking absut, and so we would like

at least the opportunity to go back to the agencies, see

(e
I

_they have a problem with the project as proposed, and
so advise the Commission.

PRESIDING OFFICER HOE: Any objections on the
part of the Petitioner?
MR. SMOLENSKI: Mo, we don't have any objection,

Mr. Chairman. We're -- in the interests of efficiency,
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perhaps 1f the Commizsion is lesning towvavds zpproving

motion, perhaps wa could have an soproval which woul

8
7
@

subject to that checking.

I would point cut that the County -- thsa
Tegislature, in Ssaction 205-3.1(c), has specifically
provided for the redistricting and the -- and, of course,
rezoning at the same time of parcels less than 15 acres,
and we're in a situvation vhere if we were just starting,
we could go to -- and we bhad a separate parcel, wa could
go to the County on thiz and we would sot be befors the

Commission. However, when we did start, as Mr. McClean

1a

17

18

12

20

mentioned, what is now the mid-level road which gees

through and just wauka of this section that wefre
proposing, the mid-level roed wvas up here somawhere

(indicating) ., so the situwation has changed.

The County’s thinking I bhelisve has changad where

they would rather see residential hers, and it ssens To ne
that the purpose of the statute iz for the County ta
address the concerns that 08P has raized. I don't have a
problem of them, von knew, checking with the agencies, hut
I think the Commission should also consider what T helieve
the purpose of the statute is, and something of tha =zize
that we're raquesting I believe can be adeguately

addressad in all of these areas nentioned by the County.

PRESIDING OFFICEE HOE: That''s trusa. However,
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yvou know, back in 1991, Petitioner made a congcious
decision to aveid that process and presented it to us, so
you're asking us for relief, and I think 0SP‘sz concerns
are legitimate. You know, ¥ don't get a semnse that
there’s any overwhelming objections to what is being
proposed, lbut they need some time to clarirfy.

I have a couple of points. I think, one, before
we can take action to appraveror grant your reguest, we
would need a specific metes and bounds descriptison of the
parcel. Right now, that doesn’t seem to be part of the
racord.

MR. SMOLENSKY: Perhaps it's misleading because
we have two pages of Exhibit A, and the metes and bounds
is the second page of Exhibit A. First page is the nap.

PRESIDING OFFICER HOR: Oh, okay.

MR. SMOLENSKI: 8o it'g -—-

PRESIDING OFFICER HOE: &1l right. So that
concern, then, apparently lg addressed.

And then the other concern is issues relating to
the mid-level road, which, according to your mofion, at
this point is net considered or deemed to be prart of the
parcel. However, access to this parcel would be over the
mid-level woad, and my concern is the timing for placing
the mid-level road into ssrvice because cbviocusly, action

would have to be taken either at the County lavel on a

MIYATA REPORTING SERVICES, THC.



)

\D

10

11

12

25
zeparate subdivided parcel Zovr that rozdway purpose or
you would have to come back before us to again zeselk relief
to cut loose that portion of the Ag lands to bes used fow a
roadway purpose.

Be I think, one, we need a 1little bit mora
information either from the County, 0SSP, and as well as
the Petitioner in teérms of the timing aspects of the
mid-level road bacauge obviouszly, the mid-level -- the
area that has been designated as you have represented to
be used for the mid-lavel road is still wyithin our

jurisdiction, and there's no evidence or no comments in

13

18
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20

terms of how that's going to come .into beaing.

8o I think, one, we probably should continue this
hearing specifically to get == give 08P an opportunity to
circulate the proposal and also to get additienal informa-—
tion as to the timing of the mid-level road construction.

boes the Coﬁnty have == any of the parties have
any additional guesticona or commants?

MR. YAMASATO: VYes, Mr. Chairman, if I may, with
respaect to the Commission's decisien on whethef or not to
approve or disapﬁrove and to attach conditions to the
amendment. Eowever, we'd like to put on the record that
wafre not endeorsing at thisz point in time Mr. KcoClean's

plan that he presented as a@n exhibit today. We are saying

n

that thz propeosed ragidential use is a compatible with the
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land use pattern and the roadway system is a compatible
with the roadway circulatien plan for the X to K Plan.

In addition te that, the -- if the Commission
decides to approve Petitioner's reguest, the applicant
would still have to go and subdivide that parcel out and
he still needs to submit his application for boundary
amendment and for change of zone. During that process,
the applications are circnlated to all agencies including
OSF and OHCD fer comment on the application, so we will
get further detailed comments as we proceed inte that
process.

However, T understand the Commission's concern
relative to the timing and staging, so we wouldn't have
any problems in the continuing, also, Thank you.

PRESIDING OFFICER HOE: All right. You know, I'm
a little bit puzzled in terms of, I guess, the strategy
being considered by the Petitioper to seek an amendment by
deleting that 12 acres from Increment II of the overall
propoased project:and.then taking it to the County to go
through their reclass. as well as their Genefal Plan or
zoning process. Again, as I indicated, there doesn't seen
to be any major cbhjections or any objections to what is
being proposed, so there wmight even be, in my mind, an
easier way to do this by simply, perhaps, asking this

Commission to amend it D and 0 to transfer this 12 acres
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plus the roadway and make 1t part of Incremept T, sc, L

mean, to me, it would bz a let simpler to do it that wav.
obvicusly, the end result is to produce the senjor
citizens residential project, and I think those things can
be discussed with the Counity snd 0S8P.

MRE. SMOLEHNSKI: HMr. Chalrman, we certzainly would
ba willing to proceed that way if that were the better way
to do it. I think our analvsis up to this point was that
this loocked like it was probkably the wmost efficient and

the easlast way to go.

PRESIDING OFFICER HOE: It might be, but to me,

18

12

20

21

22

it-doesnlt geen that it would he the hetter way todo it

MR. SHMOLENSKT: Wall, we're happy to try to do it
another way.

PRESIDING OFFICER HORE: So we'll continues thess
proceadings till our nert -— actually, till moved on by
ztaff, and during the interim, hopefully ths warties can
kind of rethink the appreach, and if not, then having the
retitioner addreds those twe issues, and then we'll take
action as necessary.

Anything =ige?

MR. NAGLE:; Wo, Hr. Chair.

PRESIDING OFFICER HOE:; All right. Thank vou.

MR. SMOLEMSKI: Thank vou, Mr. Chalrman.

PRESTNDING OFPICER HOR: JT=t's talke 5 ghort
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recess.
(& recess was taken.)

ACTION -~ A94=710:

PRESIDING OFFICER HOE: &1l wight. Let“s‘gc
bhack on the record.

Call Docket A92-710, West Maui Venture Group. At
thiz time, will the parties please identify themselves for
the record.

MR. MAEHARA: Yes, Mr. Chairman. Eric Hachara
representing the Petitioner.

MS3. CUA: Ann Cua representing the County of
Maui,.

MR. NAGLE: Jamas Nagle on behalf of the O0ffice
of State Planning. With me is Lorane Maki.

PRESIDING OFFICER HOE: All right. At this time,
then, the parties may proceed with cleosing arguments.

Mr. Maechara?

MR, MAFHARA: Yes, Mr. Chairman. We subnitted
cur Proposed Findings, Conclusioﬁs, and Decisicn and
Order. We réeceived the responses from both the County and
the State. Wa have no obhjections and accept the sycep-
tiens that were contained within the County's response.

With regard to O8P's response, we find, again,
those egceptions acceptable with one -~ one possible

proposed change. In 0SP's response on —- excuse me —-
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