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LILIUOKAI,ANI TRUST 

FINDINGS OF FACT 
CONCLUSTONS OF LAVü AND DECISION AND ORDER 

LILIUOKALANI TRUST, a private operating, non-profit 
organization (hereinafter "Petitionerrr), filed a Petition on 

August 4t 1-989, and subsequent Amendments on January 18, 3I, 
and on February 5, L99L (hereinafter collectively referred to 

as "Petitiontt) pursuant to Chapter 2O5, of the Hawaii Revised 

Statutes, âs amended (rtHRSrr), and Title 15, Subtitle 3, Chapter 

15, Hawaii Administrative Rules, âs amended (hereinafter 
trCommission Rulestt), to amend the land use district boundary to 

reclassify approximately L,IO7.724 acres of land, ât Keahuo1u, 

fsl-and, County and State of Hawaii, identified by Tax Map Key 

Nos. 7-4-08: por. 2 and 7-4-08: por. L2 (hereinafter 
rrPropertytr) from the Agricultural and Conservation Districts to 

the Urban District. The Land Use Commission (hereinafter 



rrCommiss.ionrr), having heard and examined the testimony, 
evidence and argument of the parties presented during the 

hearing, and the Stipulated Proposed Findings of Fact, 

Conclusions of Law, and Decision and order, of the Petítioner, 
Office of State of State Planning, and the County of Hawaii, 

and Intervenorts Proposed Findings of Fact, Conclusions of Law, 

Decision and order, hereby makes the following findings of fact: 
FTNDTNGS OF FACT 

PROCEDURAL MATTERS 

1-. Petitioner filed a Petition for District Boundary 

Amendment on August 4, 1989, a First Amendment to Petition on 

January 18, l-991, a Second Amendment to Petition on January 3I, 
1991-, and a Third Àmendment to Petition on February 5t L991-. 

2. A prehearíng conference v/as conducted on 

January 18, 1991- on the Ninth Floor, Kamamalu Building, 
25O S. King Street, Honolulu, Hawaii. 

3. The Commissíon held a public hearing on the 

Petitionr âs amended, at the Kona Surf Resort and Country C1ub, 

Kamehameha Ballroom, in Kailua-Kona, Hawaiír oD February 8, 

1"99I. The hearing was held pursuant to notices published in 

the Hawaii Tribune Hera1d and the Honolulu Advertiser on 

December 27, 1990. 

4. The Commission held a further public hearing on 

the Petition, âs amended, ât the Roya1 V'Iaikoloan Hotel, Ekolu 

Room, in Kailua-Kona, Hawaii, oD April l-L and 12, L99L. 
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5. The Commission held a further public hearing on 

the Petition, âs amended, ât the Kona Surf Resort and Country 

CIub, Kamehameha Ballrooms, in Kailua-Kona, Hawaii, oD June 27 

and 28, 1-991-. 

6. on January a5, L991- an untimely Application for 
Intervention was filed by the Greater Kona Community Council 
(hereinafter rrcKccrr) and Joseph Dettling. 

7. On February 8, 1991-, the Application for 
Interventj-on of Joseph Dettling hras withdrawn and the petition 

for intervention hras granted to GKCC. The Order granting 

intervention was issued on February 2I, 1991-. 

8. On February 13, 1991- and February 28, 1-991-, the 

Commission received letters from Elizabeth Ann Stone requesting 

intervention. on April It, 1-99L, the commission denied the 

request for intervention by Elizabeth Ann Stone. 

9. The Commission received written statements from 

Elizabeth Ann Stone, Rose fujimori, Joanna Gaspar, Mr. and Mrs. 

Lloyd Soehren, and Bruce Anderson. These statements were 

received into evidence without objection on February 8, L99I. 
l-0. The Commission received untimely written 

statements from Lawrence Farden, Mark F. Rosehill-, and 

Jacqueline Hil1. These statements were received into evidence 

on February 8, L99L without objection. 
l-l-. The Commission received a letter from Brad Hauser 

of the Kona outdoor Circ1e on February 26, L99I. Thís letter 
was received into evidence without objection on April LL, L99r. 
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L2. on June 27, L99L the Commission granted the 

Intervenors leave to file the written testimony of Virginia 

Isbell. There r/ì/as no objection. 
13. Intervenors have not taken or expressed a 

position, either in support or in opposition, to the Petition. 
L4. On June 28, L99L the Commission accepted into 

evidence the handwritten note of Elizabeth Ann Stone. 

15. The Conmission received requests from Tony 

Hanely, James Schleiger, Marty Herques, !,Iarren Chong, Hae 

Kamakau, rrma Chillingworth, Amy Freitas, Lei Co1lins, Buddy 

Farden, Irma Farden, Leon Sterling, Fannie Auhoy, Mehela 

Rosehi11, Rose Fujirnori, Ted Lì-ndstrom, Jim Greenwe1l, Thomas 

Lincol-n Leslie, Jr., and Bill Kawahara to be public witnesses 

and the requests ù/ere granted without objection on February B, 

1_991-. 

L6. The Commission received a request from Puna Kihoi 
to be a public witness and the request r^ras granted without 
objection on ApriJ- Ia, 1-991,. 

L7. By Order issued on September 13, 1989, the 

Commission required Petitioner to prepare an Environmental 

Irnpact Statement (hereafter rrEISrr), pursuant to Chapter 343 1 

HRS, for the proposed development of the Property. A final EIS 

\Àras submitted to the Commission on October 19, L990. By Order 

issued on December 1-1, 1990, the Commission accepted the final 
EIS pursuant to Chapter 343, HRS, and Chapter 2OO of Titl-e 11, 

Hawaii Administrative Rules. 
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DESCRTPTION OF THE PROPERTY 

l-8. The Property is situated imrnediately north and 

mauka of Kailua-Kona, County of Hawaii, State of Hawaii and is 

identified by Tax Map Key Nos. 7-4-08: por. 2 and 7-4-08: 
por. L2. The Property is bordered by Palani Road and the 

existing Kona fndustrial area to the south, Queen Liliuokalani 
Village to the east, the ahupua'a of Kealakehe to the north, 
and the OId Kona Airport State and County Park to the west. 

a9. The Property consists of two noncontiguous 

parcels separated by the Queen Kaahumanu Highhray. The mauka 

parcel consists of approximately 895.391- acres, of which 

approximately l-88.358 acres are currently within the 

Conservation District and approximately 707.O33 acres are 

currently within the Agricultural District. The makai parcel 
consists of approximately 21-2.333 acres currently within the 

Agricultural District. 
20. The Property consists prinarily of vacant slopes 

with ground cover and lower field vegetatj,on types. None of 
the Property is improved except for a portion of the makai 

parcel which the Kona Children's Center presently occupies. 
2I. The Property is owned in fee simple by the 

Petitioner, Liliuokalani Trust. The Liliuokalani Trust was 

created in l-909 by Queen Liliuokalani, the last reigning 

monarch of the Kingdon of Hawaii, and the Trust is the owner of 
the 3,980 acre ahupua'a of Keahuolu, within which the subject 
Property is situated. 
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22. Petitioner is a non-profit, private operating 

foundation which provides benefits to orphans of Hawaj-ian 

ancestry. 
23. The Federal Aviation Adrninistration is the 

Grantee of certain easements on the Property and by letter of 
authorization dated February LI, L991-, the Federal- Aviation 

Adrninistration authorized Petitioner to submit the Petition to 

the Commission for reclassification of the Property. 
24. The topography of the area is gently sloping 

(O 5?) from the ol-d Kona Airport Park to Queen Kaahumanu 

Highway. From the highway, the elevation rises gradually to a 

height of approximately 78O feet above sea l-eveL at Pa1ani 

Road. The slope of the mauka portion of the Property ranges 

from 5 to l-0å with the average slope about 6.52. The climate 

of the area j-s generally mild with a mean annual temperature of 
75 degrees (fahrenheit). The average annual rainfall for the 

area ranges between 20 and 40 inches a year, extending from the 

coastline to Queen Liliuokalani Village, respectively. 
Frequency of rainfal-l is related to elevation; the upper slopes 

of Hual-alai are prone to higher incidence of rainfall than the 

coastal areas" Winds are generally light to moderate. 

25. Four soil types, described below, have been 

identified on the Property by the U.S. Department of 
Agriculture Soil- Conservation Service (SCS) (December, L973) in 

a comprehensive soil survey of the Island of Hawaii: (1) A'a 

Lava Flows (rLV), which have practically no soil cover and is 
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generally bare of vegetation except for mosses, lichens, ferns 

and a few small ohia trees ì (2) Pahoehoe Lava Flows (RLvü), 

which are similar to the A'a flows and have no soil cover and 

is typically bare of vegetation except for mosses and lichens; 
(3) Punaluu extremely rocky peat (rPYD), which is found on the 

lower l-eeward side of Mauna Loa, the surface layer is black 

peat about 4 inches thick and underlain by pahoehoe l-ava 

bedrock; and (4) Kaimu (rKED), which Ís found on the lower 

slopes of Mauna Loa with the surface layer being very dark 

brown extremely stony peat and about 3 inches thick. None of 
the four soil types are particularly agriculturally significant. 

26. The Detailed Land Classification of the Island of 
Hawaii (University of Hawaii, Land Study Bureau I L972) 

classifies the soils of the Property as rrErr or very poorly 

suited for agricultural productivity. 
27 " The Agricultural Lands of Importance to the State 

of Hawaii (ALfSH) systern has designated al-I but approxi-mately 

30 acres as rrunclassifiedtt meaning that it is not considered 

rrprimerr, rruniquetr, or rrother important agricultural land.rl 
Approximately 30 acres l-ocated at the upper elevations of the 

Property just makai of Palani Road, have been classified as 

rrOther Important Agricultural Landrt. 

28" The Property may be potentially impacted by three 

principal natural hazards; seismic activity, Iava flow 

inundation, and tsunami and storm v/ave inundation. Seismic 

activity is relatively common in most areas on the Isl-and of 
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Hawaii and may be mitigated by various engineering and buitding 

methods. The potentj-al for l-ava f 1ow inundation of the area 

associated v¡ith Hualalai is considered to be slight. The 

latest historical eruption of Hualalai occurred in 1-801-

result,ing in a lava flow which reached the sea in the Keahole 

area. A tsunami inundation area has been determined for the 

shoreline area and includes a small portion of the Property 

inmediately mauka of the old Kona Airport. It is estimated 

that the height of a tsunami with a recurrence interval of 1-00 

years is approximately 16.5 feet above mean sea level at the 

shoreline. This height would generally impact portions of the 

Property within approximately 800 feet of the shoreline. 
29. There are no known flood zones or floodways 

associated with the project area, thus flooding does not pose a 

hazard. 
30. The Property has minimal susceptibility to 

natural hazards and the proposed development will have no 

impact on the occurrence of such hazards. 

PROPOSAL FOR RECLASSIFICATION 

31. The Petitioner proposes to develop the Property 

to provide the following: 
a. an urban activity center (downtown) for lüest 

Hawaii providing a focus for regional-serving land uses 

including a centralized business and financial plaza, and 

retail and commercial office space; 
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b. a government center or civic plaza to 

accommodate County, State and Federal offices, including the 

executive, judicial, and legislative branches of government, âs 

well as cultural facilities including an auditorium or theater, 
museum, and similar uses. 

c. a regional shopping center to serve both the 

resident and visitor populations of the region; 
d. a professj-onal center to meet the projected 

increase in demand for professional service office space 

inctuding but not limited to the health and legal professions; 
e. a region-serving hospital; 
f. a business park and light industrial- center 

to facilitate the relocation and separation of existing 

industrial and commercial activities; 
q. a business-servíng hotel complex including a 

conference center and exhibition haII to meet the needs of the 

region's residents and visitors; 
h. a college campus for West Hawaii to 

accommodate a community college or university extension and a 

regional sports facil-ity; 
i. a historic preserve intended to preserve 

existing archaeol-ogical sites. 
In addition, the State of Hawaii is in the process of 

acquiring 350 acres of the mauka portíon of the Property 

between Palani Road and the proposed mid-level road. The 

acquisition is part of a larger purchase which in total 
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encompasses 45o acres of the Petitioner's Property. The 

State's original plans for the 350 acres within the Property 

and the additional l-00 acres outside the Property íncluded the 

development of a University of Hawaii Carnpus, affordable and 

market priced residential homes, neighborhood commercial areas, 
regional sports complex and recreational areas. 

32. The Office of State Planning (oSP) indicated at 
the April L2, L99L hearing that the State hras not certain as to 

when it would be able to develop the lands it will acquire from 

the Petitioner and therefore recommended to the Commission that 
reclassification of the mauka 350 acres of the Property, which 

is to be sold to the State, be denied. 
33. Petitioner intends to develop the remaining 

portions of the Property in three phases (hereinafter 
rrProjectrr), as shown on the Petitioner's phasing ilâp, Exhibit 
18. The first phase of the Project shall include as its major 

components the constructj-on of ,a regional shopping center, 
portions of the mid-Ieve1 roadway and mauka-makai roadway 

bordering the shopping center site, a regional hospital, 
professional pIaza, and commercial and business centers" The 

first phase is comprised of approximatel-y 3l-5 acres. 
34. The second phase of the Project wil-I include 

development of the other facilities within the urban expansion 

area adjacent to the Kealakehe project. The second phase 

consists of 23I acres. Some development within Phase fI may be 
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affected by the problems currently being experienced at the 

Kealakehe Landfil1. Development of all of the infrastructure 

and major land uses in both the first and second phases is 

estimated to be substantially completed within ten years. 
35. The third phase of the Project will invol-ve the 

development of the business expansion area makai of Queen 

Kaahumanu Highway. Phase three is comprised of 2L2.333 acres. 
Petitioner estimates that at the end of ten years there will be 

some infrastructure in progress in phase three. 
36. FuIt buil-d out of all phases of the Project is 

projected in 20 or more years, depending upon market demand and 

the tinely participation of government in the funding and 

construction of public facilities and services. 
37. The total cost of the off-site infrastructure for 

the proposed Project is approximately $l-30 million. This cost 
figure does not reflect survey, desj-gn, master planning, land 

and other non-construction related costs. Costs are based on 

l-990 constant dollars. 
38. Fol-lowing reclassification by the Commission, 

Petitioner will be required to obtain county zoning, SpeciaÌ 

Management Area, subdivision, building and grading permits and 

approvals. From the tine final County zoning approval is 

obtained, Petitioner estimates that it will take approximately 

1-0 years to complete the infrastructure and substantial 
development of phases one and two of the Project. 
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PETTTTONER'S FINANCIAL CAPABILITY 
TO UNDERTAKE THE PROPOSED DEVELOPMENT 

39. Petitioner's financi-al statements as of 
December 3I, 1988, reflect total- net assets of 92I,96L.7L5, and 

net revenues of Çl,agat065. Petitioner's land holdings in the 

State of Hawaii have an approximate appraised val-ue of $l-l-4 

miIlion. Petitioner intends to have private developers finance 

and construct the proposed Project. 
STATE AND COUNTY PLANS AND PROGRAMS 

40. The Property is located within the State Land Use 

Agricultural District and Conservation District as reflected on 

the State Land Use District Maps (H-2 Keahole Point and H-7 

Kailua), County of Hawaii. 
4L. The Hawaii County General PIan Land Use Pattern 

Allocation Guide Map (LUPAG) identifies the Property as Urban 

Expansion with a portion near the íntersection of Palani noad 

and Queen Kaahumanu Highway as High Density Urban, a portion 

makai of the Queen Liliuokal-ani Village as Low Density Urban, 

and an area mauka of the Queen Kaahumanu Highway as Industrial 
and open along both sides of Queen Kaahumanu Highway. 

42. The Property includes two zoning 

classifications: the area classified in the State Land Use 

Agricultural district is zoned Unplanned; and the area 

classified in the State Land Use conservation district is zoned 

Open. 
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43. The entire portion of the Property makai of the 

Queen Kaahumanu Highway is contained within the County's 

Special Managernent Àrea (SMA) district. 
NEED FOR THE PROPOSED DEVELOPMENT 

44. Petitioner's marketing consultant, Natelson 

Lavender Whitney, Inc. prepared a market study dated 

November L9, 1989 for the proposed development of the 

Property. The study concluded that there is a strong demand 

for the proposed uses of the Property. 
45. According to the market assessment, by the year 

2O2O, the number of residents in North Kona will quadruple (in 

Vüest Hawaii, the number of residents will increase by three and 

one-half tines); the number of vj-sitors are also projected to 

increase by similar proportions. the projected demand for 
retail goods is expected to increase five-foId from çL62.6 

mill-ion in 1988 to ç943.7 in year 2O2O. 

46. Petitioner's market consultant indicated that by 

the year 2O2O the Vüest Hawaii region will require an additional 
2.74 million square feet in commercial retail- space, 1.3 

rnillion in additional office space, ten to fifteen acres per 
year of light industriat space, and approximately 5,000 hotel-

units. 
47. According to the Petitioner's market consultant, 

the proposed development of the Property has excellent 
potential for long-term development of major commercial, 

business, and institutional facilities to capture some of the 
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predicted demand. The properties are ideally located in cl-ose 

proximity to major sources of demand such as the Kona central 
business district and the State's proposed Kealakehe Project. 

48. Petitioner's market consultant indicated that the 

proposed development of the Property could absorb and utilize 

the projected demand over the next ten years for phases one and 

two. The proposed development of the Property is believed to 

be economically viable. 
ECONOMIC IMPACTS 

Impacts on Employment 

49. Petitioner projects that employment opportunities 

will be made avaiÌabIe by the developrnent of the Property. The 

development of the Property will initially produce 

approximately 8,600 design and construction jobs in the first 
fifteen years. At the end of l-5 years ít is estimated that 
over 2,7OO operational, on-site jobs will be created. 
Operation employee income on an annual basis at fuIl buildout 
is forecasted to be approximately $roe million in direct wages. 

50" It is estimated that the development of the 

Property will- generate an average direct sales and rental 
j-ncome of about $3r582,000 per year, in constant l-990 dollars. 

51. It is estimated that an additional 540 jobs will 
be indirectly created in addition to the 2t240 jobs directly 

created by the commercial enterprises. An additional 2oo jobs 

will be indirectly created by the 240 direct jobs generated by 

the planned business hotel. 
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Impacts on State or County Revenues 

52. Petitioner's consultant Bay K. C. Yee & Company 

prepared a Public Revenue Cost and Economic Impact Analysis 

for the proposed development of the Property in March l-990. 

The report concludes that the proposed development of the 

Property witl yield cumul-ative discounted public revenues 

totalling $382.5 million in constant L990 dollars. The 

cumulative discounted public costs are estimated to be $39.4 

million in constant l-99O dollars. This represents a favorable 

revenue-cost ratio of 9.7 to 1.o. The unusually high 

revenue/cost ratio for the proposed development of the Property 

is attributable to the proposed mix of commercial- and business 

economic activities that tend to generate large tax revenues 

and require little public support. 
SOCTAL IMPACTS 

53. Petitioner's consultant, Community Resources, 

Inc., prepared a Socio-Economj-c Impact Analysis of the proposed 

development of the Property in December l-989. The analysis 

concludes that the proposed development of the Property will 
have the fol-lowing socio-economic impacts on the region: 
(1) the proposed development of the Property will- complement 

present services and facilities found in Kailua town, thereby 

assisting in maintaining the vitality of Kailua; (2) the 

development of the Property will also provide the opportunity 

to locate more government services in a single place; (3) by 

concentrating services for residents on the Property, the 
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residents and visitors will be encouraged to patronize separate 

areas ì (4) the central-ization of functions at one site will 
make the need to solve the local infrastructural problems more 

acute. 
ÏMPACTS UPON RESOURCES ÏN THE AREA 

Agricultural Resources 

54. The Property is not, suited for agricultural- uses 

and is not in current agricultural production. The 

urbanization of the Property will have little or no impact on 

the agricultural resources in the area. 
Flora and Fauna 

55. Petitioner's consultant, Char & Associates, 
prepared a botanical survey of the Property dated May l-989. 

According to the botanical survey, introduced or al-ien species 

dominate much of the vegetatj-on on the Property. Scrub 

vegetation composed of fountaingrass with scattered kiawe trees 

and shrubs cover all of the rnakai parceJ- and a portion of the 

mauka parcel. Kiawe forest with dense fountaíngrass ground 

cover occupies the najority of the mauka parcel. Only in the 

Canthium/Christmas berry shrubland at the mauka-most end of the 

Property do native plant species become significant components 

of the vegetation community. 

56. None of the native plants found on the Property 

are officialJ-y listed, proposed, or are candidates for being 

listed as threatened or endangered plants. However, the 

botanical survey states that future development of lowland 
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habitats may cause these lowland populations to becorne 

uncommon. The botanical consultant recommends consideration of 
native plants for landscaping. 

57. Petitioner's consultant, Phillip L. Bruner, 
prepared a study on the terrestrial fauna of the Property dated 

July 7, L989. No native birds or seabirds were found and no 

endangered species hrere observed. The present habitat is 

utilized by Èhe typical array of introduced species of birds 

associated with this type of environment. Development of the 

Property, by creating a more urban environment, wil-l increase 

the abundance of mynah birds and house sparrohrs and cause a 

decline in game birds. No restrictions, irnpediments or 
conditions to the Property T¡rere recommended. 

Archaeological/Historical Resources 

58. Petitioner's consultant, PauI H. Rosendahl, 

Ph.D., Inc. prepared an archaeological inventory survey of the 

Property dated August l-990. The survey identified a total of 
239 sites consisting of 2,81-O+ component features on the 

Property. Features representing agriculture, habitation, 
burial, transportation, aquaculture, and possible ceremonj-al 

activities are present. Within the Property are four distinct 
clusters of sites. These occur at the northwestern end of the 

Property between 9 and 20 feet above mean sea leveI; along the 

east side of Queen Kaahumanu Highway, between 50 and l-50 feet 
above mean sea 1evel; along the north side of Palani Road, 

between 2OO and 400 feet above mean sea level; and at the 
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eastern end of the Property, between 45O and 600 feet above 

mean sea level. 
59. The survey indicates that 32 of the 239 sites are 

considered to be significant" One site (1-228L), a shrine, has 

been determined to have high cultural value and has been 

recommended for preservation rras isrr. Eight sites include 

features which potentially contain human interment. The 

archaeological consultant has assessed these sítes as being 

significant and having provisional cultural va1ue, âs weLl- as 

high interpretive and information values. Twenty-three sites, 
the majority of which are habj-tation/agriculture complexes, are 

located within a dístinct concentration at the northern end of 
the Kuakini wat1, along Palani Road. 

60. The remaining 2O7 of the 239 sites identified in 

the survey have been assessed by the archaeological consultant 
as significant solely for their information content. No 

further work is recommended for 84 of the 2O7 sites. Further 
data collection is recommended for the remaining 1-23 of the 2o7 

sites. 
6L. Petitioner intends to establish an rrHistoric 

Reserverr for a distinct concentration of significant sites at 
the northern end of Kuakini Watl along Palani Road. As a group 

these sites exhíbit a high cultural value, which cannot be 

attributed to them on an individual basis. 
62. Petitioner's consultant indicated that further 

work and study will be done to formulate a complete mitigation 

-t_8-



p1an, including a burial treatment plan, a site preservation 

plan, and a monitoring element during the course of actual 
construction. The State Department of Land and Natural 
Resources Historic Preservation Di-vision reviewed the 

consultant's work and agreed with the proposed further site 

treatment. Petitioner has indicated that it will continue to 

work with the State on the mitigation plan. 
Ground Vüater Resources 

63. The proposed development of the Property will 
require approximateJ-y 2.88 million gallons of water daily (rngd) 

to satisfy residential and non-residential demand. Water will-
be provided from a series of three wells to be located on 

Petitioner's land above the 1-,6OO-foot elevation along 

Mamalahoa Highway. Petitioner will coordinate the specific 

l-ocation of the we1ls with the Division of Vüater Resources 

Management, State Department of Land and Natural Resources 

(DLNR), and the County Department of Water Supply" Joint 
development of the potabl-e water resources with neighboring 

landowners will provide additional water needed to satisfy the 

maximum daily demand generated by the development of the 

Property. 
Recreational Scenic Cultura1 Resources 

64. Petitioner does not anticipate that the proposed 

development of the Property will have significant adverse 

impact upon the recreational, scenic and cultural resources of 
the area. The development of the Property is planned to be l-ow 
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density in nature, with low rise buildings, breezewâYS, and 

ample open space. The character of the proposed development of 
the Property is intended to reinforce the existing character of 
Kailua. 

65. Petitioner proposes such rnitigative measures as 

compliance with all County ordinances regulating building 

heights bulk and setback and such additional aesthetic 

requirements as the County may require. 
Coastal Aguatic Resources 

66. Petitioner does not anticipate that the proposed 

development of the Property will have significant adverse 

impact upon the coastal/aquatic resources of the area. 

Horn/ever, the Office of State Planning is concerned about 

protecting the quality of the groundwater and the nearshore 

waters. 
Petitioner proposes to nitigate potential adverse 

impacts to the groundwater resources, hydrological 
characteristícs, surface water and drainage of the Property 

through the design and construction of a drainage 

infrastructure system that is in fuI1 compliance with County 

and State standardsi the use of slow, time release or rapid 

uptake fertilizers; and the use of U.S. Environmental 

Protection Agency and State Department of Health approved 

biocides applied by or under the direction of State-certified 

applicators. 
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In addition, grease and oil traps will be located at 
designated points. Their contents will be disposed of in 

accordance with Environmental Protection Agency rules and 

procedures. 

ENVIRONMENTAL QUALTTY 

Noise 

67. Petitioner's consultant, Y. Ebisu & Associates, 
prepared a study on the noise impacts of the Property dated 

June l-990. According to the noise study, existing traffic 

noise levels are generally in the rrmoderate exposure, 

acceptable categoryrr. Between l-990 and year zoLO, 

non-development traffic noise levels along the Queen Kaahumanu 

Highway and Palani Road are expected to increase by 3.5 to 7.4 

ldn (day-night sound Ievel). The amount of noise added by 

developrnent traffic is less than l-.0 Idn. 
68. Noise l-evels in the ttsignJ-ficant exposure, 

normally unacceptablefi category at ]-OO-foot distances from 

roadway centerlines can be expected for the Queen Kaahumanu 

Highway, Pa1ani Road, mid-Ieve1 road, and portion of the 

Liliuokalani Boulevard. 
69. Standard nitÍgation measures include setbacks, 

berms, barriers, and air conditioning. The overall mitigation 

plan should also invoLve proper siting of buildings. 
Petitioner's consultant did not anticipate any noise impact in 

or around the Property which could not be properly rnitigated. 
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Air Quality 

70. Petitioner's consultant, B. D. NeaI & Associates, 
prepared a study on the air quality impacts from the 

development of the Property dated August L99O. The study 

concluded that short-term impacts on air quality consisted of 
fugitive dust and heavy equipment emíssions during the 

construction period. It was recommended that dust control be 

accomplished through frequent watering of unpaved roads and 

areas of exposed soil and windscreens be used depending upon 

wind volume. It was also recommended that heavy construction 

equiprnent be moved during periods of low traffic volume. 

7L. The air quality study also concluded that the 

primary long-term impact was that of increased traffic 

emissions. Using a hrorse case scenario, State of Hawaii 

ambient, air quality standards for carbon monoxide may be 

exceeded, either with or without the development of the 

Property, because of expected increases in traffic volumes, in 

the year TOLO near high-volume traffic locations. The air 
quality analysis under three dífferent roadway improvement 

scenarios that would be implemented with the proposed 

development of the Property indicate that for all scenarios the 

estimated worst case carbon monoxide concentrations would be 

weII within the National- Ambient Air Quality Standards. The 

recommended nitigation measures for traffic ernissions are to 

improve roadways and reduce traffic. 
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72. Natural sources of air pollution emissions which 

could affect the Property include the ocean, plants, wind-blown 

dust and volcanic activÍty. These potential emissions do not 
represent significant impacts. 

73 " The proposed development on the Property is also 

irnpacted by indirect sources of industrial pollution including 

emissions from the Keahole Power P1ant and the Kealakehe 

Landfi1l. Petitioner's consultant studied the emissions from 

the Kealakehe Landfill in association with the Kealakehe 

planned community adjacent to the Property. Petitioner's 

consultant indicated that the Property is up-wind from the 

Kealakehe Landfill and that the prevailing wind patterns move 

emissions generated by the landfil-I av/ay from the Property. 
Petitioner's consultant recommended that a 1r300 foot buffer 
zone be maintained between the Kealakehe Landfill and the 

proposed development of the Property until- the emissions from 

the Landfill are abated. 

Water alit v 

74. Petitioner proposes to nitigate any potential 
impacts to the groundwater resources, hydrological 
characteristics, surface water and drainage of the proposed 

development through the design and construction of a drainage 

system that is in fuIl compliance with aI1 applicabl-e County 

and State standards and through the proper use of fertilizers 

and biocides on landscaped areas. 
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ADEQUACY OF PUBLTC SERVICES AND FACÏLÏTIES 

Highway and Roadway Services and Facilities 

75. Petitioner's consultant, Wilbur Smith Associates, 

prepared a report dated August 1-990, analyzing the traffic 

impacts both with and without the proposed development of the 

Property in the year 2010 and the adequacy of the planned 

roadway system. The forecast year of 201-0 was used because 

this is the current horizon year for the planning of the County 

of Hawaii's transportation needs. 

76. The traffic impact report concluded that because 

of the significant population growth anticipated in the North 

Kona area over the next 20 years, the traffic in the area would 

increase by approximately 200 percent even if the proposed 

project development of the Property did not occur. The 

existing roadways will not be able to handle this increase in 

traffic, even if the development of the Property did not occur. 

77. In order to accommodate this increase in traffic, 
the State and County are planning to discuss with developers a 

number of highway improvements which rnay include the widening 

of Queen Kaahumanu Highway, the widening and relocation of 
Palani Road, the construction of a new mid-level roadway 

through the Property, the extension and widenj-ng of Kealakehe 

Parkway to Mamalahoa Highway, frontage roads along Queen 

Kaahumanu Highway, and an interchange at Kealakehe Parkway and 

Queen Kaahumanu Highway. These planned improvements would 

accommodate the large increase in traffic expected to occur. 
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78. The traffic report further concluded that the 

proposed development of the Property would increase traffic by 

another 1-5-20 percent. 
79. The proposed roadway J-mprovements within the 

Property would provide alternate routes to Palani Road and 

Queen Kaahumanu Highway and would improve the traffic 

circulation in the area by diverting traffic. 
80. The State Department of Transportation provided 

the following comments: 
rr l-. The proposal for an interchange at 

Liliuokalani Boulevard and Queen Kaahumanu Highway must be 

coordinated with DOT's plans for Queen Kaahumanu Highway and 

other interchanges (e.9., Kealakehe Parkway, and Palani Road) 

to ensure that freeway movements are not adversely affected. 
t'2. Highway improvements needed as a result of 

the proposed project should be funded by the developer. These 

improvements include: 
a. Liliuokalani Boulevard/Queen Kaahumanu 

Highway interchange (if approved) ; 
b. Frontage roads adjacent to the 

development; 

c. Vüidening and/or realignment of Palani 
Road adjacent to the development and 

interchange (if approved) ; 
d. lrlidening of Queen Kaahumanu Highway 

adjacent to the development; 
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r!3. Àdditional regional traf f ic mitigation 

measures required as a cumulative result of this and other 
projects in the area should also be provided by the 

Petitioner. The Petitioner should donate aII rights-of-way 

under his control that are needed for the highway improvements 

and should participate in the funding and construction of 
regional traffic i-mprovementsr oD a pro rata basis, âs 

determined by the State Department of Transportation. 
tt4.. A planning tinetable for each phase of the 

proposed project should be provided. The traffic study should 

be expanded to include traffic irnpact assessments for each 

phase of the project and recommend an implementation schedule 

for requj-red mitigation measures. 
rr5. Utilities should be placed underground to 

mitigate any irnpact on scenic vistas. Bike paths and highway 

landscaping shoul-d also be addressed. 
rr6. The Petitioner should state his commitment 

r!to provide roadway improvements. 

81. The Office of State Planning indicated that the 

proposed business hotel, light industrial park, and expansion 

of the existing business park makai of Queen Kaahumanu Highway 

!üere assumed to be completed after the horizon year of 2010 and 

thus, the traffic generation of the proposed development of the 

Property at fuII build-out was not completely studied. The 

Office of State Planning believes that the traffic impacts are, 
therefore, understated. fn order to ensure that proper 
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mitigative rneasures are provided for those aspects of the 

proposed development of the Property both before and beyond the 

2Ol-O horizon date, and that the mitigative measures are 

properly timed in accordance with the phasing of the 

devetopment of the Property, the Petitioner has agreed to 

traffic monitori.g, participation in traffic management, and to 

cooperate with the appropriate State and County agencies 

including the State Department of Transportation on the roadway 

improvements in the area and their phasing. 

Water Servíce 

82. Petitioner's consultant BeIt, Collins & 

Associates indicated that water wells would be constructed at 
the 1600 foot elevation, along with storage and transmission 

facilities to service the Property. The water system will- be 

constructed in accordance with County of Hawaii standards and 

those of the State !{ater Commission Department of Land and 

Natural Resources. 

83. Petitioner anticipates that there will be 

adequate water sources for the Property, and that the proposed 

water system will be adequate to serve the Property. 
84. Petitioner anticipates sharing the cost of 

developing the water source, storage facilities and water 
transmission and distribution systems for the ProperLy with 

adjoining J-andowners, and therefore, Petitioner does not 
anticipate that any public agencies providing water services or 
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facilities will be unreasonably burdened by the proposed 

development of the Property, ot that the proposed developrnent 

of the property will necessitate an unreasonable investment in 

public infrastructure, support services or commitment of State 

funds or resources, oT that the proposed water system will have 

any adverse impact upon any surrounding area. 

I,{astewater Treatment and Disr¡osal 

85. The Property is not presently served by a 

wastewater collection system. The Petitioner proposes and has 

received assurances from the County of Hawaii that the 

wastewater from the proposed development of the Property wil-l 
be processed at the planned Kealakehe sewage treatment plant. 
The new treatment plant will be located on a 50 acre site on 

the Kealakehe parcel adjacent to the Property. The projected 

completion date of the treatment plant is l-ate L992. 

Petitioner has had early díscussions with the engineers 

designing the new plant and has determined that the plant will 
have sufficient capacíty to process the wastewater from the 

phased development of the Property. 

86. Within the Property, Petitioner will construct 
gravity mains and a force main to transport the wastewater to 

the sei,.rage plant. Petitioner has agreed to pay its pro rata 

share of the wastewater facilities necessitated by the proposed 

Project. The proposed Project wiII not unreasonably burden 

State funds or resources. 
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Drainage 

87. The existing soil types within the Property are 

very permeable and surface waters drain rapidly. There are no 

perennial streams on the Property and no well-defined natural-

drainagev¡ays have been found. No floodways or flood zones have 

been identified withín the Property. 
88. Surface water runoff witl increase due to an 

increase in impermeable surfaces as the Property is developed. 

However, significant alterations to the existing surface water 

runoff patterns are not expected to occur. Petitioner proposes 

to channel the additional run-off resulting from the proposed 

development of the Property into drywells where the water would 

be allowed to percolate ínto the ground" The location of the 

drywells will be done pursuant to the requirements of the 

County Department of Pub1ic Works and the Underground fnjection 

Control standards set by the State Department of Health. 
Petitioner does not anticipate that the drainage for the 

proposed development of the Property will have any significant 
adverse impact on the environment. 
SoIid Waste Disposal 

89. Petitioner's proposed development of the Property 

is expected to generate a significant volume of solid waste. 

As the different phases of the proposed development of the 

Property are constructed and occupied, the generation of solid 

waste is expected to increase to a rnaxímum at full build-out of 
approximately 96 tons per day. 
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90. Petitioner proposes to dispose of the solid waste 

generated by each phase of the development of the Property in 

the County of Hawaii landfill, currently planned to be 

constructed in North Kona, Hawaii. 
9l-. Petitioner has made the County of Hawaii aware of 

the expected generation of sol-id waste from the development of 
the Property and the new landfilI will have adequate capacity 

to service the each phase of the development of the Property. 
Schools 

92. The Vüest Hawaii area is served by eleven public 

schools. The schools in the irnmediate vicinity of the Property 

incl-ude Konawaena Elementary, Intermediate, and High Schools, 

and the Kealakehe Elementary and Intermediate Schools. Private 

l-ower and upper schools include the Hawaii Preparatory Academy 

and Parker School. 
93. Due to the delay in the residential development 

in the mauka portion to be purchased by the State, Petitioner 
does not anticipate that the proposed development of the 

Property will cause a significant increase in student 
enrollments. Petitioner wiII continue to work with the State 

Department of Education to assure that adequate school services 

and facilities are available. 
Police and Fire Protection 

94. The proposed development of the Property as well 
as other planned private and public projects will require 

expansion of the existing police and fire department services 
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and facilities. Petitioner will cooperate and work with 

ptanning officiats to ensure that adequate police and fire 

services are provided. 

Electricitv and TeI enhone Service 

95. Electricity will be provided to the Property by 

the Hawaii Electric Light, Company (HELco). The electricaL 

po\Àrer delivery system will require upgrading and expansion to 

meet the phased needs of the development of the Property. 
HELCO has been informed of the eventual needs generated by the 

development of the Property and has assured the Petitioner that 
sufficient generating capacity will be available. 

96. Telephone service to the Property wil-I be 

provided by Hawaiian Telephone Cornpany. The proposed 

development is not anticipated to result in an unreasonable 

burden upon the telephone facilities. 
COMMTTMENT OF STATE FUNDS AND RESOURCES 

97. Given Petitioner's commitment to pay its pro rata 

share of various infrastructure expenses necessitated by the 

proposed development of the Property, Petitioner does not 
anticipate that the proposed development of the Property wilt 
result in any unreasonable commitment of State funds or 
resources. 
CONFORMANCE TO URBAN DÏSTRÏCT STANDARDS 

98. Based on the findings previously stated, and the 

evi-dence and testirnony adduced at the hearing, the Property 

meets the standards applicabte in establishing boundaries of 
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the Urban District as set forth in Section l-5-1-5-l-B of the 

Commission Rules as foll-ows: 

a. The Property is Ìocated imnediately adjacent to 

and is contiguous with lands which are located in the Urban 

District and which are zoned and used for urban uses. 

b. The development of the Property will serve as an 

extension of Kailua-Kona and will expand the existíng center of 
trade and employment. 

c. The proposed development of the Property 

represents an appropriate and reasonable use of the Property 

and is an appropriate location for urban concentration. 
d. Petitioner has evaluated the cost of developing 

the Property, has demonstrated its financial capacJ-ty to 

undertake the proposed development, and has determined that the 

development is economically feasible. 
e. The Property includes lands with satisfactory 

topography and drainage conditions and is reasonably free from 

the danger of floods, tsunami, unstable soil conditions and 

other adverse environmental effects. 
f . The Property is designated for rrUrban Expansionrl 

under the County's General Plan, and Petitioner's proposed 

urban reclassification of the Property is compatible with this 

designation. 
g. Given Petitioner's commitment to pay its pro rata 

share of the cost of infrastructure necessitated by the 
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development of the Property, the proposed development will not 

require an unreasonable investment in public infrastructure or 

support services. 
h. The urbanization of the Property will not 

substantialJ-y impair actual or potential agricultural 
production in the vicinity of the Property or in the County of 
Hawaii. 
coNFoRMÃNCE VüÏTH THE GOALS, OBJECTIVES 
AND POLICTES OF THE HAVüATI STATE PLAN; RELATIONSHÏP 
WTTH APPLICABLE PRTORITY GUIDELINES AND FUNCTIONAL PLANS 

99. The reclassification of the Property and the 

proposed development of the Property are in conformity with 

State goals set forth in Section 226-4, Hawaii Revised Statutes 

HRS. The proposed development is intended to accommodate the 

major population growth that has been projected for the West 

Hawaii region. The urban expansion is proposed as a diverse 

mix of comrnercial and business opportunities that will be 

necessary to satisfy the growing demand for a full rang:e of 
services and activities. 

l-00. The reclassification of the Property and the 

proposed development of the Property also conform to the 

objectives set forth in Sections 226-5, 226-6, 226-8, 226-1L, 

226-12, 226-L3 , 226-L4, 226-16, 226-19, 226-20, 226-23, and 

226-25, HRS, as follows: 
The development of the Property will encourage and 

increase economic activities and employment opportunities on 
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the neighbor islands consistent with community needs and 

desires (Section 226-5). 
The development of the Property will increase and 

diversify employment opportunities, foster cooperatíon between 

public and private sectors in developing employment and 

economic growth opportunities, promote and protect intangible 

resources (Section 226-6) . 

The development of the Property will improve the 

quality of existing visitor destínations and encourage 

cooperation in developing and maintaining weII serviced visitor 
industry and related developments (Section 226-8). 

Vüith proper rnitigation, the development of the 

Property shalI have no significant adverse impacts on natural-
resources in the area. (Section 226-1,L). 

The development of the Property promotes the 

restoration and preservation of irnportant archaeological 
resources and will encourage the design of developments that 
complement the environment (Section 226-L2). 

The development of the Property encourages the 

maintenance of natural resources and encourages the urban 

development in close proximity to existing services and 

facilities (Section 226-1,3) . 

The developrnent of the Property responds to the needs 

of the public (Section 226-L4). 
Petitioner will coordinate the development of land 

with the availability of adequate water (Section 226-16). 

-34-



The development of the Property wiII encourage 

transportation systems that will accommodate future development 

needs (Section 226-L7). 
The development of the Property will provide services 

and activities that ensure environmentally healthful and 

sanitary conditions (Section 226-20). 

The development of the Property will provide a wide 

range of activities and facilities to fulfill the cultural, 
artistic, and recreational needs of diverse and special groups 

(Section 226-23). 
101. The proposed development of the Property also 

conforms to the priority guidelines set forth in Sections 

226-LO3 and 226-104, HRS, and the various functional plans, âs 

the development of the Property will stimulate economic Arowth, 
encourage business expansion, provide needed jobs, províde 

services and facilities to meet the projected growth of the 

population and encourage protection of the environment and 

resources. 
CONFORMANCE VüITH COASTAL ZONE 
MANAGEMENT OBJECTTVES AND POLÏCÏES 

LOz. Although the makai parcel of the Property is 

wÍthin the Special Management Area, the parcel does not extend 

to the shoreline. The proposed development of the Property is 

consistent with the objectives of the Hawaii Coastal Zone 

Management Program, Chapter 2054, HRS. Point and non-point 
sources of pollution will be managed through compliance with 
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all applicable County, State, and Federal water standards. An 

archaeological inventory survey has been completed and a 

general rnitigation plan wiII be coordinated with the State 

Historic Preservation Division. The proposed development of 
the Property is a relatively low density development which will 
minimize impacts on coastal views. The development of the 

Property is not anticipated to have any significant adverse 

impact to the existing coastal ecosystems. 

STIPUI,ATED AND PROPOSED FTNDINGS OF FACT 

Any of the stipulated or proposed findings of fact 
submitted by the Petitioner or other parties not already ruled 

upon by the Commission by adoption herein, or rejected by 

clearly contrary findings of fact herein, are hereby denied and 

rej ected. 
Any conclusion of law herein improperly designated as 

a finding of fact should be deemed or construed as a conclusion 

of l-aw. Any finding of fact herein improperly designated as a 

conclusion of l-aw shoul-d be deemed or construed as a finding of 
fact. 

CONCLUSÏONS OF LAVI 

Pursuant to Chapter 2O5, HRS, and the Commission 

Ru1es, the Commission finds upon the preponderance of the 

evidence that the reclassification of that portion of the 

Property designated rrPhase frr and rrPhase IIrr of Petítioner's 

Phasing PIan (Exhibit 18), consisting of approximately 545.39I 
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acres, situated mauka of Queen Kaahumanu Highway, at Keahuolu, 

County, fsland and State of Hawaii, and identified by Tax Map 

Key Nos.7-4-08: por. L2, from the Agricultural- and 

Conservation Districts to the Urban District, conforms to the 

standards for establishing Urban Boundaries, is reasonable, is 

not violative of Section 2o5'2, HRS, and is consistent with the 

policies and criteria established pursuant to Section 205-1"6, 

2O5-L7, and 2OSA-2, HRS. 

The Commission further finds upon the preponderance of 
the evidence that incremental reclassification of that portion 

of the Property designated rrPhase fIIrr of Petitioner's Phasing 

PIan (Exhibit 18), consisting of approximately 21,2.333 acres, 

situated makai of Queen Kaahumanu Highway, County, Island and 

State of Hawaii, and identified by Tax Map Key Nos. 7-4-OBt 

por. L2, in accordance with Hawaii Adrninistrative Ru1es, Title 

15, Subtitle 3t Chapter 15, Subchapter 8, Section 78, conforms 

to the standards for establishíng Urban Boundaries, is 

reasonable, is not violative of Section 205-2, HRS, and is 

consistent with the policies and criteria established pursuant 

to Section 205-16, 205-1-7, and 2O5A-2, HRS. 

The Commission further finds upon the preponderance of 
the evidence that the reclassification of that portion of the 

Property designated rrsal-e to Staterr in Petitioner's Phasing 

Plan (Exhibit 18), consisting of approximately 350 acres, 

situated makai of Palani noad, County of Hawaii, State 
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of Hawaii, and identified by Tax Map Key Nos.7-4-08: por. 12, 

does not conform to the standards for Urban Boundaries, due to 

the fact that the State was not certain as to when it wiII be 

able to devel-op the lands it witl acquire from the Petitioner 
and shalI remain in the Agricuttural District. 

ORDER 

IT IS HEREBY ORDERED that a portion of the Property 

which is the subject of this Docket No. A89-646 filed by 

Litiuokalani Trust, consisting of approximately 350 acres in 

the State Land Use Agricultural District at Keahuolu, Is1and, 

County and State of Hawaii, Hawaii Tax Map Key Nos. 7-4-o8z 

por. 12 as approximately shown on Exhibit rrArr attached hereto 

and incorporated herein, shall be denied reclassífication to 

the Urban District. 
IT IS HEREBY FURTHER ORDERED that the portion of the 

Property designated rrPhase lrr (31-5 acres) and rrPhase IIrr (23L 

acres) in Petitioner's Phasing Plan (Exhibit 18), representing 

a portion of the Property consisting of approximately 357.033 

acres in the Agrícultura1 District and approximately l-88.358 

acres in the Conservation District situated at Keahuolu, 

Island, County and State of Hawaii, identified by Hawaii rax 

Map Key Number: 7-4-O8z por. L2, as approxirnately shown on 

Exhibit rrArr attached hereto and incorporated herein by 

reference, shall be and is hereby reclassified to the Urban 

District and the State Land Use Boundaries are amended 

accordingly. 
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IT IS HEREBY FURTHER ORDERED that the portion of the 

Property designated rrPhase IIIrr (2L2 acres) in Petitioner's 

Phasing Pl-an (Exhibit 18), representing a portion of the 

Property, consisting of approxirnately 21-2.333 acres in the 

Agricultural District, situated at Keahuolu, fsland, County and 

State of Hawaii, Hawaii Tax Map Key Nos.: 7-4-08: por. 2, as 

approximately shown on Exhibit rrArr attached hereto and 

incorporated herein by reference shall be and the same is 

hereby incrementally reclassified pursuant to Commission RuIe 

15-l-5-78, and that redistricting from the Agricultural District 
to the Urban District will be granted upon receipt of an 

application by Petitioner for redistricting of this second 

increment (Phase III) upon a prima facie showing that 
Petitioner has made substantial completion of first increment 
(Phase f and II). 

IT IS FURTHER ORDERED that the reclassification and 

incremental districting of the Property shall be subject to the 

following conditions: 
1. Petitioner shaIl generate one (1) non-tourism 

related job, or the equivalent thereof, for each hotel unit 
Petitioner is allowed to build. As used herein, rrnon-tourism 

rel-atedrr means not related to hotels or resi-dential 
condominíums intended for use as transient accommodations, oy 

recreational, entertainment or other facilities and services 

used primarily by tourists. The equivalent value of one 
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(1) non-tourj-sm related job will be determined by the Office of 
State Planning. 

2. Petitioner shall design and construct all 
structures and buildings in cornpliance with County, State, and 

Federal codes and standards. 

3. There shall be no occupancy of any structures 

within a Lr300 foot buffer zone surrounding the Kealakehe 

Landfitl until a permanent solution to the smoke, fumes, and 

other health hazards from the Landfill is in place. 

4" the Landowner sha1l partícipate in an air quality 

monitoring program as specified by the State Department of 
Health. 

5. The Landowner shall implement effective soil-
erosion and dust control measures during all phases of the 

development. 

6. Petitioner sha1l provide or cause to provide the 

necessary water source, storage, and transmission facilities to 

service the Project. Petitioner shall coordinate and explore 

joint development with the County of Hawaii, Department of 
Vtater Supply, the State Department of Land and Natural 
Resources, adjoining landowners, and/or other State or County 

agencies regarding measures designed to obtain the required 

water for the Project. 
7. The Landowner shall connect the wastewater system 

for the proposed development of the Property to the Kealakehe 

Wastewater Treatment Plant. Constructíon of structures within 
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the Property shall not commence until the Landowner has 

obtained assurances from the County of Hawaii that capacity at 
this plant has been reserved or will be available at the time 

occupancy occurs of structures within the Property; provided 

that, if the capacity at the Kealakehe V'tastewater Treatment 

Plant is not sufficient for the proposed development of the 

Property, the Landowner may utilize other alternatives 

acceptable to the State Department of Health and County of 
Hawaii. 

8. PeÈitioner shall fund and construct highway 

improvements, including but not limited to the dedication of 
rights-of-way, necessitated by the proposed phased development 

and in designs and schedules accepted by and coordinated with 

the State Department of Transportation and the County of Hawaii. 

9. Petitioner shall work with the appropriate 

departments of the State and County on the designs and 

construction of aIl roadway improvements within the Property. 
Petitioner shal-I work with the appropriate departments of the 

State and County on regional traffic improvements necessitated 

by the proposed phases of the development. Petitioner's 

participation shall not at any time exceed its pro rata share 

of roadway improvements made necessary by the increased traffic 

resulting from each phase of the development. fn the event 
that the County of Hawaii adopts an impact fee for 
transportation improvements, the foregoing funding requirements 

may be nodified or deleted to the extent that the cost of any 
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specific traffic improvement is also included in the County of 
Hawaii's impact fee computation. 

l-0. Petitioner sha1l undertake periodic monitoring of 
the traffic conditions within and adjacent to the Property 

throughout the Project's development period to the satisfaction 

of and v¡ith the approval of the State Department of 
Transportation and the County of Hawaii. 

Ll-. Petítioner shalI appoint a transportation manager 

whose function is the formulation, use, and continuation of 
alternative transportation opportunities that would optimize 

the use of existing and proposed transportation systems. 

In the alternative, Petitioner may particípate in a 

regional program for transportation management with other 
developers and/or landowners. This program shall address the 

formulation, use, and continuation of alternative 

transportation opportunities that would optimize the use of 
existing and proposed transportation systems. 

1-2. Petitioner shall work with the County to 

establish a reasonable buffer area along the boundary of the 

Property to maintain the visual integrity from Queen Kaahumanu 

Highway. 

l-3. Petitioner sha1l preserve those historic sites, 
as agreed to in writing with the Historic Preservation 

Division, State Department of Land and Natural Resources, in 

compliance with Chapter 68, Hawaii Revised Statutes. The 

Petitioner shall subrnit to the State Historic Preservation 
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Division a detailed historic preservation nitigation plan in 

two parts, a preservation plan and an archaeological data 

recovery plan. This mítigation plan must be approved by the 

State Historic Preservation Division, prior to any field work 

and prior to any construction in the vicinity of historic 

sites. Also, the Petitioner must obtain verification by the 

State Historic Preservation Division that successful execution 

of the mitigation plan has been completed prior to any 

constructíon in the vicinity of historic sites. 
L4. Petitioner shall immediately stop work in the 

impacted area and contact the Historic Preservation Division, 
State Department of Land and Natural Resources, should any 

archaeological resources such as artifacts, shell, bones or 
charcoal deposits, human burial, ot rock or coral alignments, 
paving or walls of historic or prehistoric origin be 

encountered during the development of the Property. 
l-5. Petitioner shall- formulate a f ire contingency 

plan prior to construction in the project area. The fire 

contingency plan shall- be approved by the State Department of 
Land and Natural Resources, Division of Forestry and Vüildlife. 

L6. Petitioner shall coordinate with the County of 
Hawaii and the State Department of Health to establish 

appropriate systems to contain spills and prevent materials 

such as petroleum products, chemicals, solvents or other 
pollutants from leaching into the storm drainage system and 

adversely affecting the groundwater and coastal waters. 
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i-7. Petitioner shall prepare a draj-nage and erosion 

control plan and shalI fund and construct the necessary 

drainage improvements and maintain ocean water quality to the 

satisfaction of the State Department of Health. Petitioner 
shaIl, to the extent necessary as deternined by the County of 
Hawaii, coordinate off-site improvements with adjoining 

landowners and developers, and/or other Federal, State, oE City 

agencies. 
l-8. Petitioner shall fund and install, to the 

specifications and satisfaction of the State office of Civíl 
Defense, the necessary facilities within the Property and a 

siren paging encoder in the Kona PoIice Department substation. 
L9. Petitioner shall develop and maintain on-site 

facilities to insure that the nearshore, offshore, and deep 

ocean waters remain in pristine condition. Petitioner shall 
also participate in a water quality monitoring program in 

accordance with the methods and procedures approved by the 

State Department of Hea1th. 

20. Petitioner shal-l complete the development on the 

Property in substantial compliance with the representations 

made before the Land Use Commission" Failure to so develop may 

result in the reversion of the Property to its former land use 

classifications or a change to a more appropriate 

classification. 
2L. Petitioner shall give notice to the Land Use 

Commission of any intent to seII, lease, assign, place in 
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trust, oy otherwise voluntarily alter the ownership interest in 

the Property, provided that individual tenant leases may not be 

reported. 
22. Petitioner shall provide annual- reports to the 

Commission, the Office of State Planning and the County of 
Hawaii Planning Department in connection with the status of the 

subject project and the Petitioner's progress in complying with 

the conditions imposed. 

23. The Commission may fully or partially refease 

these conditions as to all or any portion of the Property upon 

timely, and upon the provision of adequate assurance of 
satisfaction of these conditions by the Petitioner. 

24. Petitioner shall record the conditions irnposed by 

the Commission with the Bureau of Conveyances pursuant to title 

15, chapter 15, section 92, Hawaii Adrninistrative Ru1es. 

25. Petitioner shall subrnit to the Commission, oSP 

and the County a metes and bounds map and description of the 

reclassified portions of the Property. 
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Done at Honolu1u, Hawaii, this 28th day of August 1'99L, 

per motion on August 22, 199L. 

LAND USE COMMISSION 
STATE OF HAWAIT 

By 7L 
L. K. NÏP 

Chai and Commissioner 

By ,4:, ¿f*a*
K. HOE 

Vi Chairman and Commissioner 

By 

V Commissioner 

By 
S. AHN 

c l_ sioner 

By 
SEBIO A R 

Commi-ssioner 

By 
J N. MATTSON 
Commissioner 

Fil-ed and effective on By
August 28 , r99l E

CommissÍoner
Certified by: 

\;S.J\*V By
Executive Officer DE DJ. WON 

Commissioner 
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BEFORE THE LAND USE COMMISSION 

OF THE STATE OF HAWAIÏ 

In the Matter of the Petition of ) DOCKET NO. A89-646 

LILIUOKALANI TRUST )
) 

LILIUOKAI,ANI TRUST 

To Amend the Agricultural )
) 

District Boundary into the )
Urban District for approximately )
91"9.366 acres and to Amend the )
Conservation District Boundary )into the Urban District for )
approximately l-88 . 358 acres, )at Keahuolu, fsland, County )
and State of Hawaii, Hawaii )
Tax Map Key Nos. 7-4-08: )por. 2t por. L2 ) 

) 

CERTTFTCATE OF SERVICE 

I hereby certify that a copy of the Findings of Fact,
Conclusions of Law, and Decision and Order !ìras served upon the 
fotlowing by either hand delivery or depositing the same in the
U. S. Postal Service by certified mail: 

HAROLD S. MASUMOTO, Director 
Office of State Planning
State Capitol, Room 41-o 
Honolulu, Hawaii 968L3 

NORMAN K. HAYASHf, Planning Director 
CERT. Planning Department, County of Hawaii 

25 Aupuni Street
Hilo, Hawaii 96720 

BENJAMIN A. KUDO, ESQ., Attorney for Petitioner 
CERT. lriatanabe, Ing & Kawashima 

745 Fort Street, Hawaii Tower 
Honolul-u, Hawaii 96813 

MARK VAN PERNIS, ESQ., Attorney for Intervenor 
CERT. Gallup & Van Pernis

P. O. Box 1837
Kailua-Kona, Hawaii 96745-l-837 

DATED: Honolulu, Hawaíi, this 28th day of August l-99L. 

\.:S*t \t*\ 
ESTHER UEDA 

Executive officer 
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