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MOTION ON BURDEN OF PROOF,
ETC.; CERTIFICATE OF SERVICE

OFFICE OF PLANNING'S RESPONSE TO INTERVENOR'S PRE-HEARING MOTION
ON BURDEN OF PROOFÿ ETC.

The OFFICE OF PLANNING, STATE OF HAWAI'I ("OP") agrees that the burden of

proof is upon Petitioner to demonstrate by a preponderance of the evidence that it has

performed according to the conditions imposed and the representations or commitments made

by Kaono'ulu Ranch in this case. Pursuant to HAR §15-15-93(B), the Land Use Commission

has issued and served the subject order to show cause upon the Petitioners bound by the

conditions, representations, or commitments of the subject 1995 decision and order. It is now

Petitioners' burden to show why the property should not revert to its former land use

classification or be changed to a more appropriate classification.



Intervenor's specific request is for a ruling as to the "burden of proof, as well as the

burden of producing evidence, as well as the burden of persuasion." Intervenor does not clarify

how these terms differ under the circumstances of this case.

Accordingly, OP reserves the right to object to particular language which may be

proposed in any Decision and Order on this matter.

DATED: Honolulu, Hawai'i, this 29th day of October, 2012.
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I hereby certify that a copy of the foregoing was served upon the folT6wlng by either hand

delivery or depositing the same in the U.S. Postal Service by regular mail.

TOM PIERCE, ESQ.
P.O. Box 798
Makawao, Hawaii 96768

MCCORRISTON MILLER MUKAI MACKINNON LLP
JONATHAN H. STEINER, ESQ.
P.O. Box 2800
Honolulu, Hawaii 96803-2800

WILLIAM SPENCE, DIRECTOR
PLANNING DEPARTMENT
COUNTY OF MAUI
250 South High Street
Wailuku, Maui, Hawaii 96793

CORPORATION COUNSEL
COUNTY OF MAUI
JANE ELIZABETH LOVELL, ESQ.
250 South High Street
Wailuku, Maui, Hawaii 96793

DATED: Honolulu, Hawai'i, this 29th day of October, 2012.
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