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BEFORE THE LAND USE COMMISSION

OF THE STATE OF HAWAI'‘I

In the Matter of the Petition of DOCKET NO. A97-722
MAUI ELECTRIC COMPANY, LIMITED, a

ORDER GRANTING REQUEST
Hawai‘i corporation

TO STRIKE ANY AND ALL
REFERENCES TO MR. PAULL
AND MR. SCHROEDER’S
POSITIONS WITH THE
UNIVERSITY OF HAWAI'‘I
CONTAINED IN THE RECORD,
INCLUDING MECO’S WITNESS

To Amend the Agricultural Land Use
District Boundary into the Urban
Land Use District for Approximately
65.7 Acres of Land at Wailuku and
Makawao Districts, Maui, Hawai‘i,
TMK 3-8-03: 23 and 24

Nl N N N e N N N P N N

LISTS
to certify that this is a true anc
of the document on file in the office of
state Land Use Commission, Honolulu, Hawail.
MAY 0 1 1998 by‘: iy O
Dats Executive Officer

ORDER GRANTING REQUEST TO STRIKE ANY AND ALL
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BEFORE THE LAND USE COMMISSION
OF THE STATE OF HAWAI‘I
In the Matter of the Petition of DOCKET NO. A97-722

MAUI ELECTRIC COMPANY, LIMITED, a
Hawai‘'i corporation

ORDER GRANTING REQUEST
TO STRIKE ANY AND ALL
REFERENCES TO MR. PAULL
AND MR. SCHROEDER'’S
POSITIONS WITH THE
UNIVERSITY OF HAWAI'‘I
CONTAINED IN THE RECORD,
INCLUDING MECO’S WITNESS
LISTS

To Amend the Agricultural Land Use
District Boundary into the Urban
Land Use District for Approximately
65.7 Acres of Land at Wailuku and
Makawao Districts, Maui, Hawai‘i,
TMK 3-8-03: 23 and 24

ORDER GRANTING REQUEST TO STRIKE ANY AND ALL
REFERENCES TO MR. PAULL AND MR. SCHROEDER’S
POSITIONS WITH THE UNIVERSITY OF HAWAI‘I CONTAINED
IN THE RECORD, INCLUDING MECO’S WITNESS LISTS

On April 24, 1998, Petitioner Maui Electric
Company, Limited, a Hawai‘i corporation, requested the Land Use
Commission (“Commission”) to strike any and all references to
Mr. Paull and Mr. Schroeder’s positions with the University of
Hawai‘li contained in the record, including MECO’s witness lists.

The Commission, having duly considered Petitioner’s
request at its meeting on April 24, 1998, at Waikapu, Maui,
Hawai‘i, and there being no objections from the other parties in
this proceeding,

HEREBY ORDERS that Petitioner’s request to strike any
and all references to Mr. Paull and Mr. Schroeder’s positions
with the University of Hawai‘i contained in the record, including
MECO’s witness lists, be GRANTED.

Dated: Honolulu, Hawai‘i, May 1, 1998

LAND USE COMMISSION
STATE OF HAWAI'‘I

o Kigpar fo Q.

K. C UN
Chal person and Commissioner




In the Matter of the Petition of

MAUI ELECTRIC COMPANY, LIMITED, a

BEFORE THE LAND USE COMMISSION

OF THE STATE OF HAWAI'‘I

DOCKET NO. A97-722

CERTIFICATE OF SERVICE

Hawai‘i corporation

District Boundary into the Urban
Land Use District for Approximately
65.7 Acres of Land at Wailuku and
Makawao Districts, Maui, Hawai'‘i,
TMK 3-8-03: 23 and 24

)
)
)
;
To Amend the Agricultural Land Use )
)
)
)
)
)
)

CERTIFICATE OF SERVICE

I hereby certify that a copy of the Order Granting

Request to Strike any and all References to Mr. Paull and

Mr. Schroeder’s Positions with the University of Hawai‘i
Contained in the Record, Including MECO’s Witness Lists was
served upon the following by either hand delivery or depositing
the same in the U. S. Postal Service by certified mail:

DEL.

CERT.

CERT.

CERT.

RICK EGGED, Director

Office of Planning

P. O. Box 2359

Honolulu, Hawaii 96804-2359

DAVID W. BLANE, Director of Planning
Planning Department, County of Maui
250 South High Street

Wailuku, Hawaii 96793

JEFFREY SCHMIDT, ESQ.

Corporation Counsel

Office of the Corporation Counsel
County of Maui

200 South High Street

Wailuku, Hawaii 96793

B. MARTIN LUNA, ESQ., Attorney for Petitioner
Carlsmith Ball Wichman Case & Ichiki

One Main Plaza, Suite 400

2200 Main Street

Wailuku, Hawaii 96793-1086



CERT.

DATED:

MARK SHEEHAN, Representing Intervenor

President, Maui Tomorrow
P. O. Box 429
Makawao, Hawaii 96768

Honolulu, Hawaii, this 1St day of May 1998.

Qkﬂ:Q§\>;>\\¢u§1p~//'

ESTHER UEDA
Executive Officer



A97-722/Maui Electric Coupany

< SENDER: ;
T =Complete items 1 and/or 2 for additional services. | also wish to receive the
@ 'mComplete items 3, 4a, and 4b. following services (for an
@  =Print your name and address on the reverse of this form so that we can return this | gxtra fee):
g card to you. ) i exira foe):
§ -Anac'h.lhla form to the front of the mailpiece, or on the back if space does not 1. [0 Addressee’s Address
= Write "Return Receipt Requested” on the mailpiece below the article number. i
.g -Thq Return Receipt willﬁow to whom the am?éle:ewas d;iveeread ;n: ;‘fl\‘e datre 2. 11 Restricted De"very
g delivered. Consult postmaster for fee.
3 3. Article Addressed to: 4a. Article Number
2 David W. Blane Z 445 897 911
E Director of Planning 4b. Sewice". ype
©  Maui County Planning Dept. [0 Registered & Certified
250 South High Street O Express Mail O Insured
Wailuku, HI 96793 O Ftetum Riceipt for Merchandise [J COD
7. D ate of deljvery
Sy =418
5. Received By: (Print Name) 8. -T”.) see’s Address (Only if requested
' is paid)
5 6. Signature: (A ee or Agent)
S : T o
2 )(( [y (£ 2 (G | Ot i
PS Form 3811, December 1994 I 1025959780179 Domestic Return Receipt

Z 445 897 911

US Postal Service . .
Receipt for Certified Mail

No Insurance Coverage Provided.

Do not use for International Mail (See reverse

Sentto |
David W. Blane

Street & Number .
250 South High Street

Post Office, State, & ZIP Code
Wailuku 96793

Postage $ . '] 9}

Certified Fee 1.9%

Special Delivery Fee

Restricted Delivery Fee
Retum Recej

Whom & %te Pl Iry'\\ 1.10
Retum M i A
Date, ﬂm;c
TOT&@:%\age & F}es

PostmigheonDate| |1/~
"’W{,\K\.*.—# oy
jepS

USPS

Kuedwo) OTA3ODTH TNRW/TTL-L6Y

PS Form 3800, April 1995

Thank you for using Return Receipt Service.



SENDER: A97-722/Maui Electric Company . .
= Complete items 1 and/or 2 for additional services. | also wish to receive the

. following services (for an
=Print your name and address on the reverse of this form so that we can return this extra fee):
card to you.

= Complete items 3, 4a, and 4b.

= Attach this form to the front of the mailpiece, or on the back if space does not 1. O Addressee’s Address

permit.
=Write “Return Receipt Requested” on the mailpiece below the article number. 2. [ Restricted Delivery
=The Retum Receipt will show to whom the article was delivered and the date

delivered. Consult postmaster for fee.
3. Article Addressed to: 4a. Article Number

Z 445 897 912
4b. Service Type
[0 Registered & Certified
[0 Express Mail O Insured
[J Retumn Receipt for Merchandise [] COD

7. Date of Delive| g
o

o

Q

=

)
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2

o

£
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)

g Jeffrey Schmidt, Esq.

g Corporation Counsel
County of Maui
200 South High Street
Wailuku, HI 96793

5

S

2

5. Received By: (Print Name) 8. Addressee’s Adgress (Only if requested
and fee is paid)
6. Signature: (Addressee r Agent)
x(z&f»\,\_\ A it
PS Form 3811, December 1994 102559780179 Domestic Return Receipt

Z 445 897 912

US Postal Service . .
Receipt for Certified Mail
No Insurance Coverage Provided.

Do not use for International Mail (See reverse)
Sent to

Jeffrey Schmidt, Esqg.
BRI+ h High Street

Post Office, State, & ZIP Code
Wailuku 96793

Postage $ \ 10
Certified Fee 1.55
Special Delivery Fee

Restricted Delivery Fee

Retum Recei g,
wmwm%\ 1.10
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PS Form 3800, April 1995

Thank you for using Return Receipt Service.



Is your RETURN ADDRESS completed on the reverse side?

SENDER: A97-722/Maui Electric Compan ) g
= Complete items 1 and/or 2 for/additional services. e | also wish to receive the

= Complete items 3, 4a, and 4b. following services (for an
= Print your name and address on the reverse of this form so that we can return this extra fee):
card to you.

" Attach this form to the front of the mailpiece, or on the back if space does not 1. [0 Addressee’s Address
it.
-Wﬁm "Return Receipt Requested” on the mailpiece below the article number. 2. [ Restricted Delivery
=The Retumn Receipt will show to whom the article was delivered and the date
delivered. Consult postmaster for fee.
3. Article Addressed to: 4a. Article Number
: Z 445 897 9
B. Martin Luna, Esqg. : -
Carlsmith Ball Wichman oy Serche i _ﬁ
Case & Ichiki g :eglsteri;j " Gt ICertl Zd
One Main Plaza, Suite 400 o Rxpre;s ,a'” R S g(s)lge
2200 Main Street = Det‘”’;f i et
Wailuku, HI 96793-1086 i b glﬂ"
5. Received By (Print Name) 8. Addressee’s Address (Only if requested
and fee is paid)
N 'Y
6. Signature\ (Addre Agent)
x +
PS Form 381}, DAcember 1994 102s05-97-80179  Domestic Return Receipt

Z 445 897 913

US Postal Service

Receipt for Certified Mail
No Insurance Coverage Provided.
Do not use for International Mail (See reverse)
Sent to
B. Martin Luna, Esqg.
Numbe!
S3380 Main St., Ste 400
Post Office, State, & ZIP Code
Wailuku 96793-1086

Postage $ 11 \)

Certified Fee 1 .35

Spedial Delivery Fee

Auedwo) OTIFOSTH TNEW/TTL-L6Y

Restricted Delivery Fee
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Whom & Date Delivered 1.10
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PS Form 3800, April 1995
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Is your RETURN ADDRESS completed on the reverse side?

SENDER: a : : e ‘
=Complete itemsl?gn?yo?z 34&4%&1& “g\}é.e‘gtrlc Conpany | also wish to receive the
= Complete items 3, 4a, and 4b. following services (for an
uPrint your name and address on the reverse of this form so that we can return this | gxtra fee):
card to you.

= Attach this form to the front of the mailpiece, or on the back if space does not 1. [0 Addressee’s Address
rmit.
lpwerite *Return Receipt Requested” on the mailpiece below the article number. 2. [ Restricted Delivery
uThe Retumn Receipt will show to whom the article was delivered and the date
delivered. Consult postmaster for fee.
3. Article Addressed to: 4a. Article Number
Mr. Mark Sheehan Z 445897 914
President, Maui Tomorrow e
P. O. Box 429 O Registered [@ Certified
Makawao, HI 96768 O Express Mal | = Eoming
' [} Retum Reépeint 00 Merctpndise 1 COD
¥ . Date of Delivery,
Cikery ( fg@mmﬂ}éz. A /
5. Received By: (Print Name) N ssee’s Address (Only if requested
“ and-fee is paid)
6. Signature: (Addresseg or Agentj
X
PS Form 3811, December 1994 Jozses07-80179  Domestic Return Receipt

Z 445 897 Ly

US Postal Service

Receipt for Certified Mail
No Insurance Coverage Provided.
Do not use for International Mail (See reverse
Sent to
Mark Sheehan
Street & Number
P. O. Box 429
Post Office, State, & ZIP Code
Makawao 96768

Postage $ \. /) o

Certified Fee

1235

Special Delivery Fee

Restricted Delivery Fee

Auedwo) OTAIOSTH TNCW/TTL-L6Y

1.10
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PS Form 3800, April 1995

Thank you for using Return Receipt Service.



BEFORE THE LAND USE COMMISSION

OF THE STATE OF HAWAI‘I

In the Matter of the Petition of DOCKET NO. A97-722

MAUI ELECTRIC COMPANY, LIMITED, a
Hawai‘i corporation

ORDER DENYING MAUI
ELECTRIC COMPANY,
LIMITED’S MOTION TO:

1) PRECLUDE INTERVENOR
MAUI TOMORROW FROM
SUBMITTING EXHIBITS OR
PRESENTING WITNESSES NOT
IDENTIFIED BY THE
DEADLINES ESTABLISHED IN
THE COMMISSION’S
PREHEARING ORDER (FILED
FEBRUARY 4, 1998);

2) LIMIT THE TESTIMONY
OF INTERVENOR MAUI
TOMORROW’S EXPERT
WITNESSES TO THE SUBJECT
MATTER AND MATERIAL
DISCLOSED PURSUANT TO
THE COMMISSION’S
PREHEARING ORDER; AND

3) RESTRICT INTERVENOR
MAUI TOMORROW FROM
ENGAGING IN REPETITIOUS
AND DUPLICATIVE CROSS-
EXAMINATION

To Amend the Agricultural Land Use
District Boundary into the Urban
Land Use District for Approximately
65.7 Acres of Land at Wailuku and
Makawao Districts, Maui, Hawai‘i,
TMK 3-8-03: 23 and 24
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ORDER DENYING MAUI ELECTRIC COMPANY, LIMITED’S MOTION
TO: 1) PRECLUDE INTERVENOR MAUI TOMORROW FROM SUBMITTING
EXHIBITS OR PRESENTING WITNESSES NOT IDENTIFIED BY THE
DEADLINES ESTABLISHED IN THE COMMISSION’S PREHEARING ORDER
FILED FEBRUARY 4, 1998); 2) LIMIT THE TESTIMONY OF INTERVENOR
MAUI TOMORROW’S EXPERT WITNESSES TO THE SUBJECT MATTER
AND MATERIAL DISCLOSED PURSUANT TO THE COMMISSION’S
PREHEARING ORDER; AND 3) RESTRICT INTERVENOR MAUI TOMORROW FROM
ENGAGING IN REPETITIOUS AND DUPLICATIVE CROSS-EXAMINATION
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BEFORE THE LAND USE COMMISSION

OF THE STATE OF HAWAI'‘I

In the Matter of the Petition of

MAUI ELECTRIC COMPANY, LIMITED, a
Hawai‘i corporation

To Amend the Agricultural Land Use

District Boundary into the Urban

Land Use District for Approximately
65.7 Acres of Land at Wailuku and

Makawao Districts, Maui, Hawai‘i,

TMK 3-8-03:

23 and 24

e N N N N N N’ e N S o N N S s N N i S i i’ e il i S il

DOCKET NO. A97-722

ORDER DENYING MAUI
ELECTRIC COMPANY,
LIMITED’S MOTION TO:

1) PRECLUDE INTERVENOR
MAUI TOMORROW FROM
SUBMITTING EXHIBITS OR
PRESENTING WITNESSES NOT
IDENTIFIED BY THE
DEADLINES ESTABLISHED IN
THE COMMISSION’S
PREHEARING ORDER (FILED
FEBRUARY 4, 1998);

2) LIMIT THE TESTIMONY
OF INTERVENOR MAUI
TOMORROW’S EXPERT
WITNESSES TO THE SUBJECT
MATTER AND MATERIAL
DISCLOSED PURSUANT TO
THE COMMISSION’S
PREHEARING ORDER; AND

3) RESTRICT INTERVENOR
MAUI TOMORROW FROM
ENGAGING IN REPETITIOUS
AND DUPLICATIVE CROSS-
EXAMINATION

ORDER DENYING MAUI ELECTRIC COMPANY, LIMITED’S MOTION

TO: 1

PRECLUDE INTERVENOR MAUI TOMORROW FROM SUBMITTING

EXHIBITS OR PRESENTING WITNESSES NOT IDENTIFIED BY THE
DEADLINES ESTABLISHED IN THE COMMISSION’S PREHEARING ORDER

FILED FEBRUARY 4

1998); 2) LIMIT THE TESTIMONY OF INTERVENOR

MAUI TOMORROW’S EXPERT WITNESSES TO THE SUBJECT MATTER
AND MATERIAL DISCLOSED PURSUANT TO THE COMMISSION’S

PREHEARING ORDER; AND 3

RESTRICT INTERVENOR MAUI TOMORROW FROM

ENGAGING IN REPETITIOUS AND DUPLICATIVE CROSS-EXAMINATION

Maui Electric Company, Limited’s Motion To: 1) Preclude

Intervenor Maui Tomorrow From Submitting Exhibits or Presenting

Witnesses Not Identified by the Deadlines Established in the

Commission’s Prehearing Order (Filed February 4, 1998); 2) Limit

the Testimony of Intervenor Maui Tomorrow’s Expert Witnesses to



the Subject Matter and Material Disclosed Pursuant to the
Commission’s Prehearing Order; and 3) Restrict Intervenor Maui
Tomorrow From Engaging in Repetitious and Duplicative Cross-
Examination filed by Maui Electric Company, Limited, a Hawai‘i
corporation (“Petitioner”), came on for hearing before the Land
Use Commission (“Commission”) on April 23, 1998, in Waikapu,
Maui, Hawai‘i, with all the parties listed in the minutes of the
meeting being present.

The Commission, having duly considered the arguments
presented by the parties in this proceeding, and the records and
files herein, and good cause existing therefrom,

HEREBY ORDERS that Maui Electric Company, Limited’s
Motion To: 1) Preclude Intervenor Maui Tomorrow From Submitting
Exhibits or Presenting Witnesses Not Identified by the Deadlines
Established in the Commission’s Prehearing Order (Filed
February 4, 1998); 2) Limit the Testimony of Intervenor Maui
Tomorrow’s Expert Witnesses to the Subject Matter and Material
Disclosed Pursuant to the Commission’s Prehearing Order; and
3) Restrict Intervenor Maui Tomorrow From Engaging in Repetitious
and Duplicative Cross-Examination filed by Petitioner be DENIED.

Dated: Honolulu, Hawai‘i, May 1, 1998 .

LAND USE COMMISSION
STATE OF HAWAI'‘I

£l




BEFORE THE LAND USE COMMISSION

OF THE STATE OF HAWAI‘I

In the Matter of the Petition of DOCKET NO. A97-722

MAUI ELECTRIC COMPANY, LIMITED, a
Hawai‘i corporation

CERTIFICATE OF SERVICE

)
)
)
)
)
To Amend the Agricultural Land Use )
District Boundary into the Urban )
Land Use District for Approximately )
65.7 Acres of Land at Wailuku and )
Makawao Districts, Maui, Hawai‘i, )
TMK 3-8-03: 23 and 24 )

)

)

CERTIFICATE OF SERVICE

- I hereby certify that a copy of the Order Denying Maui
Electric Company, Limited’s Motion to: 1) Preclude Intervenor
Maui Tomorrow from Submitting Exhibits or Presenting Witnesses
Not Identified by the Deadlines Established in the Commission’s
Prehearing Order (Filed February 4, 1998); 2) Limit the Testimony
of Intervenor Maui Tomorrow’s Expert Witnesses to the Subject
Matter and Material Disclosed Pursuant to the Commission’s
Prehearing Order; and 3) Restrict Intervenor Maui Tomorrow from
Engaging in Repetitious and Duplicative Cross-Examination was
served upon the following by either hand delivery or depositing
the same in the U. S. Postal Service by certified mail:

RICK EGGED, Director
DEL. Office of Planning
P. O. Box 2359
Honolulu, Hawaii 96804-2359

DAVID W. BLANE, Director of Planning
CERT. Planning Department, County of Maui

250 South High Street

Wailuku, Hawaii 96793

JEFFREY SCHMIDT, ESQ.
Corporation Counsel
CERT. Office of the Corporation Counsel
County of Maui
200 South High Street
Wailuku, Hawaii 96793



B. MARTIN LUNA, ESQ., Attorney for Petitioner
CERT. Carlsmith Ball Wichman Case & Ichiki

One Main Plaza, Suite 400

2200 Main Street

Wailuku, Hawaii 96793-1086

MARK SHEEHAN, Representing Intervenor
CERT. President, Maui Tomorrow

P. O. Box 429

Makawao, Hawaii 96768

DATED: Honolulu, Hawaii, this 1lst day of May 1998.

Loaao oA

ESTHER UEDA
Executive Officer



Is your RETURN ADDRESS completed on the reverse side?

A97-722/Maui Electric Coupanv

SENDER:
s Complete items 1 and/or 2 for additional services.
‘s Complete items 3, 4a, and 4b.
= Print your name and address on the reverse of this form so that we
card to you.

| also wish to receive the
following services (for an

can retum this | gxtra fee):

= Attach this form to the front of the mailpiece, or on the back if space does not 1.
permit.
= Write “Return Receipt Requested” on the mailpiece below the article number. 2.

sThe Retum Receipt will show to whom the article was delivered and the date

delivered.

[ Addressee’s Address
O Restricted Delivery

Consult postmaster for fee.

3. Article Addressed to:
David W. Blane

4a. Article Number
Z 445 897 911

Director of Planning

Maui County Planning Dept.
250 South High Street
Wailuku, HI 96793

4b. Sewice™ ype
O Registered
O E xpressMail

X Certified
O Insured

O F tetum Reeipt for Merchandise [0 COD

[7.D ate of leljvery

a., .\
-

sy-94

5. Received By: (Print Name)

6. Signatuyre: (A e or Agent)
- [ '
Teea'® ) Ty ione

8. - 8. See’s Address (Only if requested

/is paid)

PS Form 3811, December 1994

Z 445 819
US Postal Service

7?7 911

Receipt for Certified Mail

No Insurance Coverage Provided.

Do not use for Intemnational Mail (See reverse)

| tozses9780178 Domestic Return Receipt

Sentt
Dagzid W. Blane

Street & Numbe!
2re§(0 gourth High Street
Post Office, State, & ZIP Code
Wailuku 96793
Postage $ ' "’]U
Certified Fee .35

Spedial Delivery Fee

Restricted Delivery Fee

Auedwo) OTAFOSTI TNeW/TTL-L6Y

PRI

Whom & fte &4 W\ 1.10

TOT{é%age k F}es

PS Form 3800, April 1995

e %’S
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Thank you for using Return Receipt Service.



SENDER: A97-722/Maul Electric Company
= Complete items 1 and/or 2 for additional services. I also wish to receive the
uComplete items 3, 4a, and 4b. . following services (for an
®Print your name and address on the reverse of this form so that we can return this extra fee):

card to you.

® Attach this form to the front of the mailpiece, or on the back if space does not 1. O Addressee’s Address
permit.

= Write "Return Receipt Requested” on the mailpiece below the article number, 2.0 Restricted Delivery

8 The Retum Receipt will show to whom the article was delivered and the date
delivered. Consult postmaster for fee.

3. Article Addressed to: 4a. Article Number

Z 445 897 912
4b. Service Type
O Registered A Certified
O Express Mail O Insured
O3 Retum Receipt for Merchandise [J COD

7. Date of Deliv%a/y'

Jeffrey Schmidt, Esqg.
Corporation Counsel
County of Maui

200 South High Street
Wailuku, HI 96793

Is your RETURN ADDRESS completed on the reverse side?

5. Received By: (Print Name) 8. Addressee’s Adgress (Only if requested
and fee is paid)
6. Signatyre: (Address:z(or/:gent)
X(Lol Uit
PS Form 3811, December 1994 102595-97-8-0179 Domestic Return Receipt

Z 445 897 912

US Postal Service . .
Receipt for Certified Mail
No Insurance Coverage Provided.
Do not use for International Mail (See reverse)
Sent to

Jeffrey Schmidt, Esq.

&3%6 gouth High Street

Post Office, State, & ZIP Code
Wailuku 96793
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H S
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Thank you for using Return Receipt Service.



Is your RETURN ADDRESS completed on the reverse side?

-Eo"ngiﬁénﬁ 19 ZE/Z% %r/m E;ﬁiﬁtnc Company | also wish to receive the

= Complete items 3, 4a, and 4b. following services (for an
= Print your name and address on the reverse of this form so that we can return this extra fee):

d fo you.
lxacf? ﬂy:: form to the front of the mailpiece, or on the back if space does not 1. O Addressee’s Address
permit.
® Write "Retum Receipt Requested” on the mailpiece below the article number. 2. O Restricted Delivery
#The Retum Receipt will show to whom the article was delivered and the date
delivered. Consult postmaster for fee.
3. Article Addressed to: 4a. Article Number
g Z 445 8
B. Martin Luna, Esq. . B, St S
Carlsmith Ball Wichman - Ser\.nce Type Cortth
Case & Ichiki o ::glstere’a: , g ; me:d
One Main Plaza, Suite 400 S " tpres;s ?n” Mo - Cn;lg
2200 Main Street = D:t”’;‘f ;::'v"e S et
Wailuku, HI 96793-1086 o "9 ‘H"
5. Received By: (Print Name) 8. Addressee’s Address (Only if requested
and fee is paid)
N 'Y
6. Signature\ (Adadl Agent)
x P d
PS Form 381}, DAcember 1994 102s595-97-80179  Domestic Return Receipt

Z 445 897 913

US Postal Service

Receipt for Certified Mail

No Insurance Coverage Provided.

Do not use for International Mail (See reverse,
Sentto

B. Martin Luna, Esqg.
98980 Main St., Ste 400

Post Office, State, & ZIP Code

Wailuku 96793-1086

Postage $ 1,10

Certified Fee 1.35

Spedial Delivery Fee

Auedwo) OTI}O9TH TNEW/ZZL-L6Y

Restricted Delivery Fee

Retum Receipt Showing to 10
Whom & Date Delivered 1.

PS Form 3800, April 1995

Thank you for using Return Receipt Service.



& SENDER: 297- ~ e - .

§ s Complete ﬂem;}gn—{:vo«—lz%ozr {m oe?vlncslc.:trlc Company | also wish to receive the

@ sComplete items 3, 4a, and 4b. following services (for an

§ lPrirr‘;t your name and address on the reverse of this form so that we can retum this | gxtra fee):

card t u.

% -:2:;.5 {hvs form to the front of the mailpiece, o on the back if space does not 1. O Addressee’s Address

; aWrite "Retum Recsipt Requested” on the mailpiece below the article number. 2. O Restricted Delivery

£ =The Retum Receipt will show to whom the article was delivered and the date

s delivered. Consult postmaster for fee.

3 3. Article Addressed to: 4a. Article Number

% Mr. Mark Sheehan A :\4\4;,53&27 914

E President, Maui Tomorrow ABNSE ¢

) P. O. Box 429 EII egistered . g Certified

Makawao, HI 96768 Express Mail Insured
! R fum Réeid3PBerctpndse O cOD
i . Date of Delivery,
%Elf C f’E;E*fUﬁL s /\ /o‘b
5. Receiyed By: (Print Name) sseasy ss (Only if requested
ahdfee is pai

s 6. Signature: (AddresSe€ or Agentf . .

S X HER R | i

(]

~ PS Form 3811, December 1994 Jo2se5-07-80179  Domestic Return Receipt

Z 445 897 9Ly

US Postal Service
Receipt for Certified Mail

No Insurance Coverage Provided.
Do not use for International Mail (See reverse)

Sent to

Mark Sheehan
Street & Number

P. O. Box 429
Post Office, State, & ZIP Code

Makawao 96768

Postage $ \, ,) o
Certified Fee 1.35
Spedial Delivery Fee

Restricted Delivery Fee

Auedwo) oTA3OSTH TNeW/TZL-L6Y

1.10

g5

PS Form 3800, April 1995

Thank you for using Return Receipt Service.



BEFORE THE LAND USE COMMISSION

OF THE STATE OF HAWAI'‘I

In the Matter of the Petition of DOCKET NO. A97-722

MAUI ELECTRIC COMPANY, LIMITED, a
Hawai‘i corporation

ORDER DENYING
APPLICANT’S MOTION IN
LIMINE TO PRECLUDE
ADMISSION OF MAUI
TOMORROW’S EXHIBITS 2, 3
& 12

To Amend the Agricultural Land Use
District Boundary into the Urban
Land Use District for Approximately
65.7 Acres of Land at Wailuku and
Makawao Districts, Maui, Hawai‘i,
TMK 3-8-03: 23 and 24

5 is to certify that this is je and ¢
by of the document on fil 3 m 'u;e (.HM of
St “se Land Use Commission, Honoluly, Hawm.

MAY 0 1 1998 - & >
Dats Exscutive Ufficer

ORDER DENYING APPLICANT’S MOTION IN LIMINE TO PRECLUDE
ADMISSION OF MAUI TOMORROW'’S EXHIBITS 2, 3 & 12
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BEFORE THE LAND USE COMMISSION

OF THE STATE OF HAWAI'‘I

In the Matter of the Petition of DOCKET NO. A97-722

MAUI ELECTRIC COMPANY, LIMITED, a
Hawai‘l corporation

ORDER DENYING
APPLICANT’S MOTION IN
LIMINE TO PRECLUDE
ADMISSION OF MAUI
TOMORROW'’S EXHIBITS 2, 3
& 12

To Amend the Agricultural Land Use
District Boundary into the Urban
Land Use District for Approximately
65.7 Acres of Land at Wailuku and
Makawao Districts, Maui, Hawai‘i,
TMK 3-8-03: 23 and 24

Nl N N Nl N S N N N Nl N St

ORDER DENYING APPLICANT’S MOTION IN LIMINE TO PRECLUDE
ADMISSION OF MAUI TOMORROW’S EXHIBITS 2, 3 & 12

The Applicant’s Motion in Limine To Preclude Admission
of Maui Tomorrow’s Exhibits 2, 3 & 12 filed by Maui Electric
Company, Limited, a Hawai‘i corporation (“Petitioner”), came on
for hearing before the Land Use Commission (“Commission”) on
April 23, 1998, in Waikapu, Maui, Hawai‘i, with all the parties
listed in the minutes of the meeting being present.

The Commission, having duly considered the arguments
presented by the parties in this proceeding, and the records and
files herein, and good cause existing therefrom,

HEREBY ORDERS that the Applicant’s Motion in Limine To
Preclude Admission of Maui Tomorrow’s Exhibits 2, 3 & 12 filed by
Petitioner be DENIED.

The Commission shall take quasi-judicial notice of
Intervenor Maui Tomorrow’s Exhibits 2, 3, and 12.

Dated: Honolulu, Hawai‘i, May 1, 1998 .

LAND USE COMMISSION
STATE OF HAWAI'I

: bl

UP K. CHUN
ha¥rperson and Commissioner




In the Matter of the Petition of

MAUI ELECTRIC COMPANY, LIMITED, a

BEFORE THE LAND USE COMMISSION

OF THE STATE OF HAWAI'‘I

DOCKET NO. A97-722

CERTIFICATE OF SERVICE

Hawai‘i corporation

District Boundary into the Urban
Land Use District for Approximately
65.7 Acres of Land at Wailuku and
Makawao Districts, Maui, Hawai‘i,
TMK 3-8-03: 23 and 24

)
)
)
)
To Amend the Agricultural Land Use )
)
)
)
)
)
)

CERTIFICATE OF SERVICE

I hereby certify that a copy of the Order Denying

Applicant’s Motion in Limine To Preclude Admission of Maui
Tomorrow’s Exhibits 2, 3 & 12 was served upon the following by
either hand delivery or depositing the same in the U. S. Postal
Service by certified mail:

DEL.

CERT.

CERT.

CERT.

RICK EGGED, Director

Office of Planning

P. O. Box 2359

Honolulu, Hawaii 96804-2359

DAVID W. BLANE, Director of Planning
Planning Department, County of Maui
250 South High Street

Wailuku, Hawaii 96793

JEFFREY SCHMIDT, ESQ.

Corporation Counsel

Office of the Corporation Counsel
County of Maui

200 South High Street

Wailuku, Hawaii 96793

B. MARTIN LUNA, ESQ., Attorney for Petitioner
Carlsmith Ball Wichman Case & Ichiki

One Main Plaza, Suite 400

2200 Main Street

Wailuku, Hawaii 96793-1086



MARK SHEEHAN, Representing Intervenor
CERT. President, Maui Tomorrow

P. O. Box 429

Makawao, Hawaii 96768

DATED: Honolulu, Hawaii, this 1st day of May 1998.

ESTHER UEDA
Executive Officer



Is your RETURN ADDRESS completed on the reverse side?

A97-722/Maui Electric Coupany

SENDER:

s Complete items 1 and/or 2 for additional services.
‘s Complete items 3, 4a, and 4b.

= Print your name and address on the reverse of this form so that we can retum this

card to you.

lAnacfnhisfovmtohfromo(tfumailpieco.oronmebad:ihpacedoosno(

permit.
s Write "Rstun Receipt Requested” on the mailpiece below the article number.
8 The Retum Receipt will show to whom the article was delivered and the date

delivered.

| also wish to receive the
following services (for an
extra fee):

1. O Addressee’s Address
2. O Restricted Delivery
Consult postmaster for fee.

3. Article Addressed to:

David W. Blane

Director of Planning

Maui County Planning Dept.
250 South High Street
Wailuku, HI 96793

4a. Article Number

Z 445 897 911

4b. Sexvice™ ype
O Reglistered [ Certified
O E xpressMalil O Insured

O F tetum Reeipt for Merchandise [0 COD

7.0 ate of kljvery
?;.\, /% \Lf—ﬁg

5. Received By: (Print Name)

. " .is paid)

6. Signatyre: (A e or Agent) . :
U '
T 1 & mﬁnr"vojkﬂ—

8. - 3t See’s Address (Only if requested

PS Form 3811, December 1994

Z 445 897 91l

US Postal Service

Receipt for Certified Mail
No Insurance Coverage Provided.
Do not use for Intemational Mail (See reverse,

S.ﬁn}a'g/id W. Blane

Sl;gg Ngﬂggth High Street
M Tk 96793

Postage $ 110
Certified Fee 1.35
Spedial Delivery Fee

Restricted Delivery Fee

o L0

N _1.10

Whom & e Pelibiéd 1y

(5

TOT*é%age:& Fes

=115

PS Form 3800, April 1995

P “‘3{, ate G50 .A:/J
w

Kuedwo) O2TX3O09TA TNEW/ZZL-L6Y

| 102ses-97.8-0179  Domestic Return Receipt

Thank you for using Return Receipt Service.
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SENDER: A97-722/Maui Ele
= Complete items 1 and/or 2 for additional services

= Complete items 3, 4a, and 4b.

#Print your name and address on the reverse of this form so that we can return this

card to you.

lmmbmbmhmolhnwlpim,umhbackﬂmcodound

permit.
= Write ‘Retum Receipt Requested" on the mailpiece below the article number,
=The Retum Receipt will show to whom the article was delivered and the date

ctric Company

extra fee):

| also wish to recsive the
following services (for an

1. O Addressee's Address
2. OJ Restricted Delivery

delivered. Consult postmaster for fee.
3. Article Addressed to: 4a. Article Number
Jeffrey Schmidt, Esq. - 4?5 837 912
Corporation Counsel TS T
County of Maui O Registered 3 Certified
O Express Mail O Insured

200 South High Street

Wailuku, HI

96793

O Retum Recsipt for Merchandise [1 COD

7. Date of Dellv{g/’ ;

5. Recsived By: (Print Name)

6. Sigl&are: (Addressee
X 9{#\«\-\

Agent)

Nt

8. Addressee’s Adgress (Only if requested

and fee is paid)

PS Form 3811, December 1994

PS Form 3800, April 1995

£ 445 497 912

US Postal Service

Receipt for Certified Mail
No Insurance Coverage Provided.
Do not use for Intemational Mail (See reverse)

Sent to

Jeffrey Schmidt, Esq.

SBAHNESLth High

Street

Post Office, State, & ZIP Code
Wailuku 96793

Auedwo) oTIx309Td TNeW/ZZL-L6Y

Postage $ (10
Certified Fee 1.35
Spedial Delivery Fee
Restricted Defivery Fee
Retum Recei|
Whom & D ;>\1.10
Retum Whomy
Date, & i \4:11
TOTA‘ 5 age&l:&'\0 ’;‘ ,[6
Postm e \JV
=)
s

102595-97-80179  Domestic Return Receipt

Thank you for using Return Recelpt Service.



Is your RETURN ADDRESS completed on the reverse side?

SENDER: A97-722/Maui Electric Company

s Complete items 1 and/or 2 for additional services.
aComplete items 3, 4a, and 4b.

2Print your name and address on the reverse of this form so that we can retum this
card to you.
'Machmiﬂonmothefromdthemaﬂpim.otmthebackihpaeedoesno(

permit.
8 Write "Retum Receipt Requested’ on the mailpiece below the article number.
8The Retum Receipt will show to whom the article was delivered and the date
delivered.

| also wish to recsive the
following services (for an
extra fee):

1. O Addressee's Address
2. O Restricted Delivery
Consult postmaster for fee.

3. Article Addressed to: 4a. Article Number

Z 445 897 913

B. Martin Luna, Esq.

i ; 4b. Service Type
Carlsmith Ball Wichma
Case & Ichiki cman O Registered X Certified
O Express Mail O Insured

One Main Plaza, Suite 400
2200 Main Street

O Retum Receipt for Merchandise [ COD

Wailuku, HI 96793-1086

7. Date of Delivery 5 lH 4 ‘

5. Received By (Print Name)

N FY
6. Signatura (Addre&Wnt) ‘ t l
x P d

8. Addressee’s Address (Only if requested
and fee is paid)

PS Form 381}, DAcember 1994

Z 445 897 913

US Postal Service . _
Receipt for Certified Mail
No Insurance Coverage Provided.

Do not use for International Mail (See reverse,

Sent to j
B. Martin Luna, Esqg.

388 Main St., Ste 400

E , & ZIP Code
P s 86793-1086

Postage $ 1,10

1.35

KAuedwo) OoTI3O0°Td TNEW/ZTL-L6Y

PS Form 3800, April 1995

Thank you for using Return Receipt Service.

102595-97-80179 Domestic Return Receipt |
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Is your RETUBN ADDRESS completed on the reverse si

SENDER: A97'7%02f/ﬁ-au3 E;ectric Company

s Complete items 1 and/or 2

s Complete items 3, 4a, and 4b.

®Print your name and address on
card to you

s Aftach this

permit.
sWrite ‘Retum Receipt Requested” on the mailpiece below the article number.
aThe Retum Receipt will show to whom the article was delivered and the date

delivered.

i‘onntoh'vodoﬂhonﬂpioeo.otmthebadtﬂ;pacedo«nd

mnveuoolmfomoomlmcanmunmin

| also wish to receive the
following services (for an
extra fee):

1. O Addressee's Address
2. O Restricted Delivery
Consult postmaster for fee.

3. Article Addressed to:

Mr. Mark Sheehan
President, Maui Tomorrow

4a. Article Number

3 u?fﬁ,?ﬁ‘{y s

P. O. Box 429 0O HAegistered [ Certified
Makawao, HI 96768 O Express Mail O Insured
' B Ryfum r&=ia39Bercrpngse O COD
P . Date of Delivery, /
Cifcpy( FERHDOEL Nt e
5. Receiyed By: (Print )] sus?esaﬂs: ss (Only if requested

6. Signature: (AddresSed or Agenlf .. . ...
X i it 4 G b b

PS Form 3811, December

1994

Z 445 897 LY

US Postal Service

Receipt for Certified Mail
No Insurance Coverage Provided.
Do not use for Intemational Mail (See reverse)

Sent to
Mark Sheehan

Street & Number
P. O. Box 429

Post Office, State, & ZIP Code
Makawao 96768

Postage $

1o

Certified Fee

1.35

Spedial Delivery Fee

Restricted Defivery Fee

Retum o

Auedwoy OTI309TA TNeW/ZTL-L6Y

1.10
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AL Pos!a?& Fee% =
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Usps

PS Form 3800, April 1995

o2ses078017s  Domestic Return Receipt

Thank you for using Return Recelipt Service.



BEFORE THE LAND USE COMMISSION

OF THE STATE OF HAWAI'‘I

In the Matter of the Petition of DOCKET NO. A97-722

MAUI ELECTRIC COMPANY, LIMITED, a
Hawai‘i corporation

ORDER DENYING
APPLICANT’S MOTION IN
LIMINE #1: TO PRECLUDE
ADMISSION OF MAUI
TOMORROW'’S EXHIBITS 4 &
5

To Amend the Agricultural Land Use
District Boundary into the Urban
Land Use District for Approximately
65.7 Acres of Land at Wailuku and
Makawao Districts, Maui, Hawai‘i,
TMK 3-8-03: 23 and 24

This is to certify that this Is a true and correct
copy of the document on file in the of fice of the
State Land Use Commission, Honolulu, Hawaii.

MAY O 11998 L QS

Date Executive Officor

ORDER DENYING APPLICANT’S MOTION IN LIMINE #1:
TO PRECLUDE ADMISSION OF MAUI TOMORROW’S EXHIBITS 4 & 5
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BEFORE THE LAND USE COMMISSION

OF THE STATE OF HAWAI'‘I

In the Matter of the Petition of DOCKET NO. A97-722

MAUI ELECTRIC COMPANY, LIMITED, a
Hawai‘i corporation

ORDER DENYING
APPLICANT’S MOTION IN
LIMINE #1: TO PRECLUDE
ADMISSION OF MAUI
TOMORROW’S EXHIBITS 4 &
5

To Amend the Agricultural Land Use
District Boundary into the Urban
Land Use District for Approximately
65.7 Acres of Land at Wailuku and
Makawao Districts, Maui, Hawai'‘i,
TMK 3-8-03: 23 and 24

Nl Nl e N N e N N N N S S

ORDER DENYING APPLICANT’S MOTION IN LIMINE #1:
TO PRECLUDE ADMISSION OF MAUI TOMORROW’S EXHIBITS 4 & 5

The Applicant’s Motion in Limine #1: To Preclude
Admission of Maui Tomorrow’s Exhibits 4 & 5 filed by Maui
Electric Company, Limited, a Hawai‘i corporation (“Petitioner”),
came on for hearing before the Land Use Commission (“Commission”)
on April 23, 1998, in Waikapu, Maui, Hawai‘i, with all the
parties listed in the minutes of the meeting being present.

The Commission, having duly considered the arguments
presented by the parties in this proceeding, and the records and
files herein, and good cause existing therefrom,

HEREBY ORDERS that the Applicant’s Motion in Limine #1:
To Preclude Admission of Maui Tomorrow’s Exhibits 4 & 5 filed by
Petitioner be DENIED.

The Commission shall take quasi-judicial notice of
Intervenor Maui Tomorrow’s Exhibits 4 and 5.

Dated: Honolulu, Hawai‘i, May 1, 1998 .

LAND USE COMMISSION
STATE OF HAWAI'‘I
RUPERT K. LHUN

Charrperson and Commissioner

By




BEFORE THE LAND USE COMMISSION

OF THE STATE OF HAWAI'‘I

In the Matter of the Petition of DOCKET NO. A97-722

MAUI ELECTRIC COMPANY, LIMITED, a CERTIFICATE OF SERVICE
Hawai‘i corporation

To Amend the Agricultural Land Use
District Boundary into the Urban
Land Use District for Approximately
65.7 Acres of Land at Wailuku and
Makawao Districts, Maui, Hawai'‘i,
TMK 3-8-03: 23 and 24

e S N N e e N e S S S St

CERTIFICATE OF SERVICE

I hereby certify that a copy of the Order Denying

~ Applicant’s Motion in Limine #1: To Preclude Admission of Maui
Tomorrow’s Exhibits 4 & 5 was served upon the following by either
hand delivery or depositing the same in the U. S. Postal Service
by certified mail:

RICK EGGED, Director
DEL. Office of Planning
P. O. Box 2359
Honolulu, Hawaii 96804-2359

DAVID W. BLANE, Director of Planning
CERT. Planning Department, County of Maui

250 South High Street

Wailuku, Hawaii 96793

JEFFREY SCHMIDT, ESQ.
Corporation Counsel
CERT. Office of the Corporation Counsel
County of Maui
200 South High Street
Wailuku, Hawaii 96793

B. MARTIN LUNA, ESQ., Attorney for Petitioner
CERT. Carlsmith Ball Wichman Case & Ichiki

One Main Plaza, Suite 400

2200 Main Street

Wailuku, Hawaii 96793-1086



CERT.

DATED:

MARK SHEEHAN, Representing Intervenor
President, Maui Tomorrow

P. 0. Box 429

Makawao, Hawaii 96768

Honolulu, Hawaii, this _lst day of May 1998.

ESTHER UEDA
Executive Officer



Is your RETURN ADDRESS completed on the reverse side?

297-722/Maui Electric Coupany

SENDER:
s Complete tems 1 and/or 2 for additional services.
‘s Complete items 3, 4a, and 4b.

-Prinlyounmandaddmsonhnmooﬂhhbnnoomatmcanralunthit

card to

you.
® Attach this form to the front of the mailpiecs, or on the back if space does not

permit.
uWrite "Retum Receipt Requested” on the mailpiece below the article number.
s The Retum Receipt will show to whom the article was delivered and the date

delivered.

| also wish to receive the
following services (for an
extra fee):

1. O Addressee’s Address
2. O Restricted Delivery
Consult postmaster for fee.

3. Article Addressed to:
David W. Blane
Director of Planning
Maui County Planning Dept.
250 South High Street
Wailuku, HI 96793

4a. Article Number

Z 445 897 911

4b. Seice™ ype
O Re.gistered ® Certified
O E xpressMail O Insured

|01 F tetum Rosipt for Merchandise 1 COD

7.0 ateoffe ry

?tv

49

5. Received By: (Print Name)

“ :' 1is paid)

6. Signatyre: (A or A ent)

o ﬂﬁnﬂqaﬂ—

8. - 8t see's Address (Only if requesred

PS Form 3811, December 1994

Z 445 897 91l

US Postal Service

Receipt for Certified Mail

No Insurance Coverage Provided.
Do not use for Intemational Mail (See reverse,

Sent to

David W. Blane

102595-97-8-0179 Domestic Return Receipt

Street & Number
250 South High Street

Post Office, State, & ZIP Code
Wailuku 96793

Postage $ 10
Certified Fee 1 - 3 5
Spedcial Delivery Fee

Restricted Defivery Fee

Kuedwoy oTAOSTI TNEW/ZTL-L6Y

e & pEe BRI 1.10

mf@mﬂ“’

orkG e s s

21415

PS Form 3800, April 1995

W

Thank you for using Return Receipt Service.
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= Complete items 3, 4a, and 4b.

lPdmyounmmd-ddmsmlmnvwmom\icbrmuomatwunmunthit

card to

you.
-mmmwwmammm,ammuanmamm

permit.
® Write "Retum Receipt Requested” on the mailpiece below the articie number.
=The Retum Receipt will show to whom the article was delivered and the date

SENDER: A97-722/Mauil Ele
= Complete items 1 and/or 2 for additional services.

ctric Company

| also wish to receive the
following services (for an
extra fee):

1. O Addressee's Address
2. [0 Restricted Delivery

delivered. Consult postmaster for fee.
3. Article Addressed to: 4a. Article Number
Jeffrey Schmidt, Esq. Z 445 897 912
Corporation Counsel . Do T
County of Maui 0O Registered 3 Certified
0O Express Mail O Insured

200 South High Street

Wailuku, HI

96793

O Retum Receipt for Merchandise [1 COD

7. Date of Deﬁvig/' 2

5. Received By: (Print Name)

6. Signatyre: (Addresses,or Agent)
Xr&‘%\ Nt

8. Addressee's Adgress (Only if requested
and fee is paid)

PS Form 3811, December 1994

1025959780179 Domestic Return Receipt

Z 445 897 912

US Postal Service . .
Receipt for Certified Mail

No Insurance Coverage Provided.

Do not use for Intemational Mail (See reverse)

Sentto

Jeffrey Schmidt, Esq.
&'336 g3uth High Street

Post Office, State, & ZIP Code
Wailuku 96793

Postage $

110

Certified Fee

1.35

Special Delivery Fee

Restricted Defivery Fee

Aueduo) OTIIOITA TNEW/ZTZL-L6Y

Retum Recei
Whom & D

Retum
Date, &

TOTAY

PS Form 3800, April 1995

Pos

Thank you for using Return Recelpt Service.



< SENDER: 722 /Mau Electrlc Com an . .
i = Complete nomf‘ 19 Z\d/o'% %r/addmor}d services. e | also wish to receive the
® sComplete items 3, 4a, and 4b. following services (for an
2 l;n’r:%ou name and address on the reverse of this form so that we can retum this | gytra fee):
$ -mmmbmtommammnm or on the back if space does not 1. O Addressee’s Address
5 ® Write "Retum Receipt Requested” on the mailpiece below the article number. 2. O Restricted Delivery
&£ ®The Retum Receipt will show to whom the article was delivered and the date
€ delivered. Consult postmaster for fee.
3 3. Article Addressed to: 4a. Article Number
. Z 44 97
% B. Martin Luna, Esq. 4.5 S s
§ Carlsmith Ball Wichman 4b.:en.nce :dype Gortified
Case & Ichiki g E:gmerMan g lns$ed
One Main Plaza, Suite 400 e p
2200 Main Street ?:‘::";m'“ MpEhste 1) U0
Wailuku, HI 96793-1086 -Da o 9 ‘H“
5. Received By (Print Name) 8. Addressee’s Address (Oniy if requested
- and fee is paid)
5 6. Signature\ (Add Agent)
S X S
(]

PS Form 381, DAcember 1994 102595-97-80179 Domestic Return Receipt

4 HHS 897 913

US Postal Service
Receipt for Certified Mail

No Insurance Coverage Provided.

Do not use for Intemational Mail (See reverse,
Sentto

B. Martin Luna, Esqg.

3980 Main St., Ste 400

e, & ZI
P O o 4 86 753-1086

Kuedwo) OTI309Td TNEW/ZTL-L6Y

Postage $ \.’]0
Certified Fee 1.3%
Spedial Delivery Fee

Restricted Defivery Fee

Retum Receipt Showing to

Whom & Date Delivered 1.10

PS Form 3800, April 1995

Thank you for using Return Receipt Service.
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s S_ENDOE"}.“Z}97 7%2 /;gaua Electrlc Company | also wish to receive the
‘® sComplete items 3, 4a, and 4b. following services (for an
° -myounummdaddm:onmnmaowubnnoomlmcanfelu'nthil extra fee): .
§ -Mﬁmmtonnﬁmdmmm or on the back if space does not 1. O Addressee's Address -g
E -Wm. *Retum Receipt Requested” on the mailpiece below the article number. 2. O Restricted Delivery 8
£ -ThoRetumRoceiptwilshowtomnhoamdewndelmrodmdmdno 5
g delivered. Consult postmaster for fee. =
-§ 3. Article Addressed to: 4a. Article Number g
5 Mr. Mark Sheehan 2 ,445-897 914 g
§ President, Maui Tomorrow g
P. O. Box 429 g sl g I‘;"’“‘:‘;" >
Makawao, HI 96768 Fxprose sscall 1
’ fum Reid38Berctpngise 0 COD 2
e . Date of Delrvery s
Q#gzq(ifz%yunuo{z_ N 3
5. meﬂ% %%Wss (Only if requested :Eé
5 6. Signature: (AddresSed or Agentf . . . . :
8 X ot i b odbeow ddi Babp R -
[ ]
~ ps Form 3811, December 1994 e o7 80179 Domestic Return Receipt

Z 445 897 91N

US Postal Service

Receipt for Certified Mail
No Insurance Coverage Provided.
Do not use for International Mail (See reverse
Sent to
Mark Sheehan
Street & Number
P. O. Box 429
Post Office, State, & ZIP Code
Makawao 96768

Postage 3 lu/)o
Certified Fee 1.35
Spedial Delivery Fee

Restricted Defivery Fee

Retumn i ing to

Auedwo) OTI3O9TA TNEW/ZTL-L6Y

1.10

S
LPme&Hn%gés 4“45
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Usps

PS Form 3800, April 1995




BEFORE THE LAND USE COMMISSION

OF THE STATE OF HAWAI'‘I

In the Matter of the Petition of DOCKET NO. A97-722
MAUI ELECTRIC COMPANY, LIMITED, a

ORDER GRANTING ORAL
Hawai‘i corporation

MOTION TO WITHDRAW
APPLICANT’S MOTION IN
LIMINE #2: TO PRECLUDE
TESTIMONY OF ROY SMITH
AND ERIK FRYE AS EXPERTS
IN AIR QUALITY AND AIR
IMPACTS

To Amend the Agricultural Land Use
District Boundary into the Urban
Land Use District for Approximately
65.7 Acres of Land at Wailuku and
Makawao Districts, Maui, Hawai‘i,
TMK 3-8-03: 23 and 24
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This is to certify that this Is a true and correct
copy of the document on file In the office of the
State Land Use Commission, Honoluly, Hawail,

MAY 0 1 1998 by
Date Executive Oificor

ORDER GRANTING ORAL MOTION TO WITHDRAW APPLICANT’S MOTION
IN LIMINE #2: TO PRECLUDE TESTIMONY OF ROY SMITH AND
ERIK FRYE AS EXPERTS IN AIR QUALITY AND AIR IMPACTS
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BEFORE THE LAND USE COMMISSION

OF THE STATE OF HAWAI'‘I

In the Matter of the Petition of DOCKET NO. A97-722
ORDER GRANTING ORAL
MOTION TO WITHDRAW
APPLICANT’S MOTION IN
To Amend the Agricultural Land Use LIMINE #2: TO PRECLUDE

)
)
MAUI ELECTRIC COMPANY, LIMITED, a )
)
)
District Boundary into the Urban ) TESTIMONY OF ROY SMITH
)
)
)
)
)

Hawai‘i corporation

Land Use District for Approximately AND ERIK FRYE AS EXPERTS
65.7 Acres of Land at Wailuku and IN AIR QUALITY AND AIR
Makawao Districts, Maui, Hawai‘i, IMPACTS

TMK 3-8-03: 23 and 24

ORDER GRANTING ORAL MOTION TO WITHDRAW APPLICANT’S MOTION
IN LIMINE #2: TO PRECLUDE TESTIMONY OF ROY SMITH AND
ERIK FRYE AS EXPERTS IN ATR QUALITY AND ATR IMPACTS

On April 24, 1998, Petitioner Maui Electric Company,
Limited, a Hawai‘i corporation, orally moved to withdraw its
Applicant’s Motion in Limine #2: To Preclude Testimony of Roy
Smith and Erik Frye as Experts in Air Quality and Air Impacts.

The Land Use Commission, having duly considered
Petitioner’s oral motion at its meeting on April 24, 1998, at
Waikapu, Maui, Hawai‘i, and there being no objections from the
other parties in this proceeding,

HEREBY ORDERS that Petitioner’s oral motion to withdraw
its Applicant’s Motion in Limine #2: To Preclude Testimony of Roy
Smith and Erik Frye as Experts in Air Quality and Air Impacts be
GRANTED.

Dated: Honolulu, Hawai‘i, May 1, 1998 .

LAND USE COMMISSION
STATE OF HAWAI'I

By 1@%%7‘/(%

T K. CHUN
Cha person and Commissioner




In the Matter of the Petition of

MAUI ELECTRIC COMPANY, LIMITED, a

BEFORE THE LAND USE COMMISSION

OF THE STATE OF HAWAI'I

DOCKET NO. A97-722

CERTIFICATE OF SERVICE

Hawai‘i corporation

To Amend the Agricultural Land Use

Land Use District for Approximately
65.7 Acres of Land at Wailuku and
Makawao Districts, Maui, Hawai'‘i,
TMK 3-8-03: 23 and 24

)
)
)
)
;
District Boundary into the Urban )
)
)
)
)
)

CERTIFICATE OF SERVICE

I hereby certify that a copy of the Order Granting Oral

Motion to Withdraw Applicant’s Motion in Limine #2: To Preclude
Testimony of Roy Smith and Erik Frye as Experts in Air Quality
and Air Impacts was served upon the following by either hand
delivery or depositing the same in the U. S. Postal Service by
certified mail:

DEL.

CERT.

CERT.

CERT.

RICK EGGED, Director

Office of Planning

P. 0. Box 2359

Honolulu, Hawaii 96804-2359

DAVID W. BLANE, Director of Planning
Planning Department, County of Maui
250 South High Street

Wailuku, Hawaii 96793

JEFFREY SCHMIDT, ESQ.

Corporation Counsel

Office of the Corporation Counsel
County of Maui

200 South High Street

Wailuku, Hawaii 96793

B. MARTIN LUNA, ESQ., Attorney for Petitioner
Carlsmith Ball Wichman Case & Ichiki

One Main Plaza, Suite 400

2200 Main Street

Wailuku, Hawaii 96793-1086



CERT.

DATED:

MARK SHEEHAN, Representing Intervenor
President, Maui Tomorrow

P. O. Box 429

Makawao, Hawaii 96768

Honolulu, Hawaii, this _1st day of May 1998.

Lo\

ESTHER UEDA
Executive Officer



A97-722/Maui Electric Coupany

% SENDER:
T sComplete items 1 and/or 2 for additional services. | also wish to receive the
® 'sComplete items 3, 4a, and 4b. ) following services (for an
g lmmmewnddm‘onhnmoommfonnnomalwecanmumtm extra fee): .
g lmﬂmmwhmdmmailpioa.ofonlhobaekihpacedoesmt 1. O Addressee’s Address g
permit.
= Write "Retum Receipt Requested” on the mailpiece below the article number. 5
g aThe Retﬂf‘rlx Receip; will?;\ow to Mogm the nn;d’.? was d:Iiver:d and the dat:i £ O Bentrictad -
€ delivered. Consult postmaster for fee. -3
b 3. Article Addressed to: 4a. Article Number 2
% David W. Blane Z 445 897 911 g
5 Director of Planning 4b. Sewvice™ ype 2
Maui County Planning Dept. 0O Re.glstered X Certified ‘;
250 South High Street O E xpressMall O Insured £
Wailuku, HI 96793 |01 Ftetum Rooipt for Merchandise [] COD |
7.0 ate of ry 2
’4,“",)8 sy-948 g
5. Received By: (Print Name) 8. - n;‘-" see's Address (Only if requested &
« s paid) E 5
(<] 0 t
> s Moo _
PS Form 3811, December 1994 | 1025059780179 Domestic Return Receipt |

Z 445 897 911

US Postal Service . .
Receipt for Certified Mail

No Insurance Coverage Provided.
Do not use for Intemational Mail (See reverse,

Sent t
Da%id W. Blane

Street & Number
250 South High Street

Post Office, State, & ZIP Code
Wailuku 96793

Postage $ L
Certified Fee 1,138
Spedial Delivery Fee

Restricted Delivery Fee

Kuedwo) oTIOSTI TNBW/ZTL-L6Y

Retum j
N 1.10

Whom & Pite Pl “C
RO
orfGhaesdes [l2 1415

P
W

PS Form 3800, April 1995
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SENDER: A97-722/Maul Elec

= Complete tems 1 and/or 2 for additional services.

= Complete tems 3, 4a, and 4b.

-Prinyournamomdnddmuonlhenwnaomisbrmsolhctwocanmunm

card fo you.

ric Company

-Anac_hmbnmomﬁoruomwemailpim,ormthebad(iflpac.douno(

permit.
#Write *Retum Receipt Requested” on the mailpiece below the article number.
8 The Retum Receipt will show to whom the article was delivered and the date

| also wish to recsive the
following services (for an

extra fee):
1. O Addressee's Address
2. O Restricted Delivery

delivered. Consult postmaster for fee.
3. Article Addressed to: 4a. Article Number
Jeffrey Schmidt, Esq. - 4‘,15 R 1
Corporation Counsel S MGG Ty
County of Maui O Registered [ Certified
O Express Mail O Insured

200 South High Street
Wailuku, HI 96793

O Retum Receipt for Merchandise [J COD

7. Date of Deﬂveqa/y

5. Received By: (Print Name)

6. Sig&‘re: (Aadressee
X O{M

Agent)
Ngtr—

8. Addressee’s Adgress (Only if requested

and fee is paid)

PS Form 3811, December 1994

PS Form 3800, April 1995

Z H45 897 912

US Postal Service

Receipt for Certified Mail
No Insurance Coverage Provided.

Do not use for Intemational Mail (See reverse)

102595-97-80179  Domestic Return Receipt

Sentto
Jeffrey Schmidt,

Esqg.

&%6 gouth High Street

Post Office, State, & ZIP Code
Wailuku 96793

Postage $ |0
Certified Fee 1.35
Spedal Delivery Fee

Restricted Defivery Fee

Auedwo) OTX309Td TNEW/ZZL-L6Y

Re! Recei
wﬁam>\1.lo

S TN

TOTA‘ age & F& ;I

me

S

Thank you for using Return Receipt Service.
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SENDER: 297- 722/Mau1 Electrlc Company

sComplete items 1 and/or 2 for additional services.
sComplete items 3, 4a, and 4b.

8Print your name and address on the reverse of this form so that we can retum this

card to you.

® Attach this form to the front of the mailpiece, or on the back if space does not

permit.
8 Write “Retum Receipt Requested” on the mailpiece below the article number.
aThe Retum Receipt will show to whom the article was delivered and the date

delivered.

| also wish to receive the
following services (for an
extra fee):

1. O Addressee’s Address
2. O Restricted Delivery
Consult postmaster for fee.

3. Article Addressed to:

B. Martin Luna, Esq.

4a. Article Number

Z 445 897 913

. . 4b. Service Type
Carlsmith Ball W
b Wiciman 0O Registered G Certified
Case & Ichiki
O Express Mail O Insured

One Main Plaza, Suite 400
2200 Main Street

O Retum Receipt for Merchandise (0 COD

Wailuku, HI 96793-1086

7. Date of Delivery g

H4s

5. Received < (Print Name)

6. Sngna%Wm) ‘ t t

and fee is paid)

8. Addressee’s Address (Only if requested

PS Form 381], DAcember 1994

Z 445 897 913

US Postal Service

Receipt for Certified Mail
No Insurance Coverage Provided.

Do not use for International Mail (See reverse,

Kuedwop oTI309Td TNEW/ZZTL-L6Y

Sentto
B. Martin Luna, Esq.
598 Main St., Ste 400
3 ZIP Code
ik 96793-1086
Postage $ 1,10
Certified Fee 115
Spedial Delivery Fee
Restricted Defivery Fee
[Te}
@ [Retum Receipt Showing 10
= Whom & Datg Defvered 1.10
E - .
( v
S 7!
g 1 Pw?g)’\i\s 415
or
<
£\ o
4 Yspg 3

102s95-97-80179  Domestic Return Receipt

Thank you for using Return Recelpt Service.



'Is your BETURN ADDRESS completed on the reverse slde?

SENDER:
- = nem&\% 7%2/§aua Electrlc Company
s Complete items 3, 4a, and 4b.

| also wish to receive the
following services (for an

anntyounamoandaddmsonlhomveneohhbbfmwmlmcanmumhu extra fee):

card to
lAnad\ﬂy\?sulomtomehomdmmulpueu or on the back if space does not 1. O Addressee’s Address
-5v°m. *Retum Receipt Requested’ on the mailpiece below the articie number. 2. O Restricted Delivery
u The Retum Receipt will show to whom the article was delivered and the date
delivered. Consult postmaster for fee.
3. Article Addressed to: 4a. Article Number
Mr. Mark Sheehan 2% ,4455897 914
President, Maui Tomorrow
P. O. Box 429 £l AEgiturd 0 Clrtheg
Makawao, HI 96768 O Express Mail 0 Insured

£ Rytum R&e&%&e se 0 COD

Ciery ( fgﬂ’wﬁw&; \

. Date of Delivery

ol

6. Signature: (Addresses or Agenlj . .

x i

(Only if requested

PS Form 3811, December 1934

Z 445 897 1y
US Postal Service

Receipt for Certified Mail
No Insurance Coverage Provided.
Do not use for Intemational Mail (See reverse,

Sent to
Mark Sheehan

Street & Number
P. O. Box 429

Post Office, State, & ZIP Code
Makawao 96768

Pstage s |1°
Certified Fee 1. 55
Spedal Delivery Fee

Restricted Delivery Fee

Retum Recs ing to
1.10

S iy o

lLPostaT&Feo%i $ “(’,l6

5%

Usps

PS Form 3800, April 1995

Kuedwo) oTx309Td TNBW/ZZL-L6Y

102595-97-8-0179 Domestnc Retum Recelpt

Thank you for using Return Recelpt Service.



BEFORE THE LAND USE COMMISSION

OF THE STATE OF HAWAI'I

In the Matter of the Petition of DOCKET NO. A97-722
MAUI ELECTRIC COMPANY, LIMITED, a

ORDER GRANTING ORAL
Hawai‘i corporation

MOTION TO WITHDRAW
APPLICANT’S MOTION IN
LIMINE #3: TO PRECLUDE
TESTIMONY OF STEVEN
MOSER AS AN EXPERT IN
AIR QUALITY AND AIR
IMPACTS

To Amend the Agricultural Land Use
District Boundary into the Urban
Land Use District for Approximately
65.7 Acres of Land at Wailuku and
Makawao Districts, Maui, Hawai‘i,
TMK 3-8-03: 23 and 24

This s to certify that this s a true and correct
copy of the document on file in the cffice of the
State Land Use Commission, Honoluly, Hawail.

MAY O 1 1998 by ‘:;£§§3h,;:>.
Date Executive Officer

ORDER GRANTING APPLICANT’S MOTION IN LIMINE #3:
TO PRECLUDE TESTIMONY OF STEVEN MOSER AS AN
EXPERT IN AIR QUALITY AND AIR IMPACTS
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BEFORE THE LAND USE COMMISSION
OF THE STATE OF HAWAI‘I
In the Matter of the Petition of DOCKET NO. A97-722

MAUI ELECTRIC COMPANY, LIMITED, a
Hawai‘i corporation

ORDER GRANTING ORAL
MOTION TO WITHDRAW
APPLICANT’S MOTION IN
LIMINE #3: TO PRECLUDE
TESTIMONY OF STEVEN
MOSER AS AN EXPERT IN
AIR QUALITY AND AIR
IMPACTS

To Amend the Agricultural Land Use
District Boundary into the Urban
Land Use District for Approximately
65.7 Acres of Land at Wailuku and
Makawao Districts, Maui, Hawai‘i,
TMK 3-8-03: 23 and 24

Nl e e e e N N N N N N

ORDER GRANTING APPLICANT’S MOTION IN LIMINE #3:
TO PRECLUDE TESTIMONY OF STEVEN MOSER AS AN

EXPERT IN ATR QUALITY AND AIR IMPACTS

‘The Applicant’s Motion in Limine #3: To Preclude
Testimony of Steven Moser as an Expert in Air Quality and Air
Impacts filed by Maui Electric Company, Limited, a Hawai‘i
corporation (“Petitioner”), came on for hearing before the Land
Use Commission (“Commission”) on April 23, 1998, in Waikapu,
Maui, Hawai‘i, with all the parties listed in the minutes of the
meeting being present.

The Commission, having duly considered the arguments
presented by the parties in this proceeding, and the records and
files herein, and good cause existing therefrom,

HEREBY ORDERS that the Applicant’s Motion in Limine #3:
To Preclude Testimony of Steven Moser as an Expert in Air Quality
and Air Impacts filed by Petitioner be GRANTED.

Dated: Honolulu, Hawai‘i, May 1, 1998 .

LAND USE COMMISSION
STATE OF HAWAI'I

o Fpprt . (o,

RUP K. ¢HUN
Cha1 person and Commissioner




In the Matter of the Petition of

MAUI ELECTRIC COMPANY, LIMITED, a

BEFORE THE LAND USE COMMISSION

OF THE STATE OF HAWAI'‘I

DOCKET NO. A97-722

CERTIFICATE OF SERVICE

Hawai‘i corporation

To Amend the Agricultural Land Use

Land Use District for Approximately
65.7 Acres of Land at Wailuku and
Makawao Districts, Maui, Hawai‘i,
TMK 3-8-03: 23 and 24

)
)
)
)
;
District Boundary into the Urban )
)
)
)
)
)

CERTIFICATE OF SERVICE

I hereby certify that a copy of the Order Granting Oral

Motion to Withdraw Applicant’s Motion in Limine #3: To Preclude
Testimony of Steven Moser as an Expert in Air Quality and Air
Impacts was served upon the following by either hand delivery or
depositing the same in the U. S. Postal Service by certified

mail:

DEL.

CERT.

CERT.

CERT.

RICK EGGED, Director

Office of Planning

P. O. Box 2359

Honolulu, Hawaii 96804-2359

DAVID W. BLANE, Director of Planning
Planning Department, County of Maui
250 South High Street

Wailuku, Hawaii 96793

JEFFREY SCHMIDT, ESQ.

Corporation Counsel

Office of the Corporation Counsel
County of Maui

200 South High Street

Wailuku, Hawaii 96793

B. MARTIN LUNA, ESQ., Attorney for Petitioner
Carlsmith Ball Wichman Case & Ichiki

One Main Plaza, Suite 400

2200 Main Street

Wailuku, Hawaii 96793-1086



CERT.

DATED:

MARK SHEEHAN, Representing Intervenor
President, Maui Tomorrow

P. O. Box 429

Makawao, Hawaii 96768

Honolulu, Hawaii, this 1st day of May 1998.

ESTHER UEDA
Executive Officer



A97-722/Maui Electric Company

% SENDER:
3 _mComplete ems 1 and/or 2 for additional services. | also wish to receive the
® ‘sComplete items 3, 4a, and 4d. following services (for an
g -mmwnowlddmmhnmolmbmwmdmmmwws extra fee): .
E = Attach this form to the front of the mailpiece, or on the back if space does not 1. O Addressee's Address -§
s Write ‘Return Receipt Requested’ on the mailpiece below the articie number. estrict 5
£ <Tho Retum Receipt wil show 1o whom the aicle was delivered and the date ¥, Lo Mt vy
€ delivered. Consult postmaster for fee. -
3 3. Article Addressed to: 4a. Article Number §
P . «
% David W. Blane Z 445 897 911 £
- | =
§ Director of Planning 4b. Sewice ype g
Maui County Planning Dept. O Registered & Certified ':-;
250 South High Street O E xpressMail O Insured £ -
Wailuku, HI 96793 00 F tetum Rooiptfor Merchandise 0 COD .
7.D ate oiF -1
s gw';q_ﬁdy i
5. Received By: (Print Name) 8. - %X see’s Address (Only if requested -
& B 'ispald) g
5 6. Signatyre: (A or Agent) . .
(] DN t
> T3 oy o0

PS Form 3811, December 1994

| 1025059780179 Domestic Return Receipt - |

Z 445 897 91l

US Postal Service . .
Receipt for Certified Mail

No Insurance Coverage Provided.

Do not use for Intemational Mail (See reverse

Sentto
David W. Blane

Street & Number
;50 South High Street

Post Office, State, & ZIP Code
Wailuku 96793

Postage $ U
sk 1,35
Spedial Delivery Fee

Restricted Delivery Fee

Kuedwo) OoTI309TI TNEW/ZTL-L6Y

o TRk 1.10
TR O)
Gt TS

PRI/
UspS

PS Form 3800, April 1995
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s Complete items 3, 4a, and 4b.

-PMyournmnndnddmsonmnvemomisbnnwmalmmmunwt

card fo you.

-mmmwwmammm,ummudnmadoum

permit.
8 Write ‘Retum Receipt Requested” on the mailpiece below the article number.
8The Retum Receipt will show to whom the article was delivered and the date

SENDER: A97-722/Maul Ele
= Complete tems 1 and/or 2 for additional services.

ctric Company

extra fee):

1. O Addressee's Address
2. O Restricted Delivery

| also wish to recsive the
following services (for an

delivered. Consult postmaster for fee.
3. Article Addressed to: 4a. Article Number
Jeffrey Schmidt, Esq. : 4‘,15 697 912
Corporation Counsel N Tiw
County of Maui 0O Registered A Certified
O Express Mall O Insured

200 South High Street
Wailuku, HI 96793

O Retum Recsipt for Merchandise [J COD

7. Date of Dollvig/' 7

S. Received By: (Print Name)

6. Sig

re: (Addressee or Agent)
x??g’ég\:\ W

8. Addressee’s Adgress (Only if requested

and fee is paid)

PS Form 3811, December 1994

1025959780179 Domestic Return Receipt

Z YN5 897 912

PS Form 3800, April 1995

US Postal Service - ) o
Receipt for Certified Mail 1
No Insurance Coverage Provided. s
Do not use for Intemational Mail (See reverse)  r>
Sentto <
Jeffrey Schmidt, Esq. E
SBAYMISUth High Street =
Post Office, State, & ZIP Code ]
Wailuku 96793 8
—e s 0 |8
}-h
Certified Fee l : 35 g
Spedial Delivery Fee g
gl
Restricted Defivery Fee g
; <
Retum Recei
Whom & D, N\, 1.10
Retum Whoin| 7.\
Date, & firesfe' £
totaf eddage s F |45 116

H VS

>
Postmaycgn Bate
o —

Thank you for using Return Recelpt Service.
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SENDER: A97-722/

Maui Electric Company
i services.

s Complete items 1 and/or 2 for additional

8 Complete items 3, 4a, and 4b.

| also wish

#Print your name and address on the reverse of this form 8o that we can retum this | oxtra fee):

card to you.

lAﬂacphi:bnntothoMoﬂhemaﬂpioeo,otonthebackihpaeedoeano(

permit.
8 Write "Retum Receipt Requested” on the mailpiece below the article number.
lmwl:'eotdwn Receipt will show to whom the article was delivered and the date
del A

to receive the

following services (for an

1. O Addressee’s Address
2. O Restricted Delivery
Consult postmaster for fee.

3. Article Addressed to:

B. Martin Luna, Esq.
Carlsmith Ball Wichman

Case & Ichiki
One Main Plaza,

Suite 400

2200 Main Street
Wailuku, HI 96793-1086

4a. Article Number
Z 445 897 913

4b. Service Type
O Registered [ Certified
O Express Mail O Insured

O Retum Receipt for Merchandise [0 COD

7. Date of Delivery g

H4f

5. Recsived

:(Print Name)

A 3
6. Singm ‘ t l
x r d

8. Addressee’s Address (Only if requested

and fee is paid)

PS Form 381}, DAcember 1994

Z 445 897 913

US Postal Service

Receipt for Certified Mail

No Insurance Coverage Provided.
Do not use for International Mail (See reverse,

Sent to

B. Martin Luna, Esqg.

3948 Main St., Ste 400

, & ZIP Code
ks 4 86763-1086

Kuedwo) OTI309TA TNEW/ZZL-L6Y

Postage $ 1,10
Confied Fou 1.35
Spedal Delivery Fee

Restricted Defivery Fee

R 1.10

Whom & Date Delivered

PS Form 3800, April 1995

Thank you for using Return Recelpt Service.

102595-97-8-0179 Domestic Return Receipt



-

SENDER:
sComplete items
s Complete items 3, 4a, and 4b.

u Print your name and address on
card to

you.
lmwmbmlo&uhmolmemailpiea,otonmebad(ihpaeedouno(

permit.
s Write ‘Retum Receipt Requested” on the mailpiece below the article number.
s The Retumn Receipt will show to whom the article was delivered and the date

delivered.

I}%;:lz%ozf /g,au} Electric Company

| also wish to receive the
following services (for an

the reverse of this form so that we can retum this | gxtra fee):

2. O Restricted Delivery
Consult postmaster for fee.

1. O Addressee's Address

3. Article Addressed to:

4a. Article Number

Mr. Mark Sheehan
President, Maui Tomorrow

& pismeq 914

P. O. Box 429
Makawao, HI

96768

Ciery f/gﬁmt‘fw{z:_

O Aegistered [} Certified
O Express Mail O Insured
8 fitum A=t 3BBercpnaise O COD

. Date of Delivery

/

V. )
%Wss (Only if requested
8 1S par

6. Signature: (AddresSed or Agenlf . . ..

X i

PS Form 3811, December

1994

Z 445 897 LY

US Postal Service

Receipt for Certified Mail
No Insurance Coverage Provided.
Do not use for Interational Mail (See reverse

Tozses078017s  Domestic Return Receipt

)
O
~

[}

Sentlo o
Mark Sheehan Q
Street & Number <3
P. O. Box 429 2

Post Office, State, & ZIP Code e
Makawao 96768 -
Postage s |° @

. o
—— 1.35 a3
Spedial Delivery Fee 2
Resticted Deivery Fee S
0 e}
L . 1.10 g
= . : <

5 ) snlafo!

§ \LPostaf&Fee%% $ ‘{’,lg

~ Jo
E TS

w

& Usps .

B |

Thank you for using Return Receipt Service.
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BEFORE THE LAND USE COMMISSION

OF THE STATE OF HAWAI'‘I

In the Matter of the Petition of DOCKET NO. A97-722
ORDER GRANTING ORAL
MOTION TO WITHDRAW
APPLICANT’S MOTION IN
LIMINE #4: TO PRECLUDE
TESTIMONY OF JAMES
WILLIAMSON AS AN EXPERT

MAUI ELECTRIC COMPANY, LIMITED, a
Hawai‘i corporation

To Amend the Agricultural Land Use
District Boundary into the Urban
Land Use District for Approximately
65.7 Acres of Land at Wailuku and
Makawao Districts, Maui, Hawai‘i,
TMK 3-8-03: 23 and 24

N N N N N N N P S N i

This is to certify that this is a true and correct
copy of the document on file in the office of the
State Land Use Commission, Honolulu, Hawail.

MAY 0 1 1998 T _
Date by Executive Officer

ORDER GRANTING ORAL MOTION TO WITHDRAW APPLICANT’S
MOTION IN LIMINE #4: TO PRECLUDE TESTIMONY
OF JAMES WILLIAMSON AS AN EXPERT
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BEFORE THE LAND USE COMMISSION

OF THE STATE OF HAWAI'‘I

In the Matter of the Petition of DOCKET NO. A97-722

MAUI ELECTRIC COMPANY, LIMITED, a
Hawai‘i corporation

ORDER GRANTING ORAL
MOTION TO WITHDRAW
APPLICANT’S MOTION IN
LIMINE #4: TO PRECLUDE
TESTIMONY OF JAMES
WILLIAMSON AS AN EXPERT

To Amend the Agricultural Land Use
District Boundary into the Urban
Land Use District for Approximately
65.7 Acres of Land at Wailuku and
Makawao Districts, Maui, Hawai'‘i,
TMK 3-8-03: 23 and 24

e S N N N N N N N N N S

ORDER _GRANTING ORAL MOTION TO WITHDRAW APPLICANT’S
MOTION IN LIMINE #4: TO PRECLUDE TESTIMONY
OF JAMES WILLIAMSON AS AN EXPERT

on April 24, 1998, Petitioner Maui Electric Company,
Limited, a Hawai‘i corporation, orally moved to withdraw its
Applicant’s Motion in Limine #4: To Preclude Testimony of James
Williamson as an Expert.

The Land Use Commission, having duly considered
Petitioner’s oral motion at its meeting on April 24, 1998, at
Waikapu, Maui, Hawai‘i, and there being no objections from the
other parties in this proceeding,

HEREBY ORDERS that Petitioner’s oral motion to withdraw
its Applicant’s Motion in Limine #4: To Preclude Testimony of
James Williamson as an Expert be GRANTED.

Dated: Honolulu, Hawai‘i, May 1, 1998

LAND USE COMMISSION
STATE OF HAWAI'I

NI A/N

&UP T K. CHUN
halrperson and Commissioner




In the Matter of the Petition of

MAUI ELECTRIC COMPANY, LIMITED, a

BEFORE THE LAND USE COMMISSION

OF THE STATE OF HAWAI'I

DOCKET NO. A97-722

CERTIFICATE OF SERVICE

Hawai‘l corporation

To Amend the Agricultural Land Use

Land Use District for Approximately
65.7 Acres of Land at Wailuku and
Makawao Districts, Maui, Hawai‘i,
TMK 3-8-03: 23 and 24
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)
)
District Boundary into the Urban )
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)

CERTIFICATE OF SERVICE

I hereby certify that a copy of the Order Granting Oral

Motion to Withdraw Applicant’s Motion in Limine #4: To Preclude
Testimony of James Williamson as an Expert was served upon the
following by either hand delivery or depositing the same in the
U. S. Postal Service by certified mail:

DEL.

CERT.

CERT.

CERT.

RICK EGGED, Director

Office of Planning

P. 0. Box 2359

Honolulu, Hawaii 96804-2359

DAVID W. BLANE, Director of Planning
Planning Department, County of Maui
250 South High Street

Wailuku, Hawaii 96793

JEFFREY SCHMIDT, ESQ.

Corporation Counsel

Office of the Corporation Counsel
County of Maui

200 South High Street

Wailuku, Hawaii 96793

B. MARTIN LUNA, ESQ., Attorney for Petitioner
Carlsmith Ball Wichman Case & Ichiki

One Main Plaza, Suite 400

2200 Main Street

Wailuku, Hawaii 96793-1086



CERT.

DATED:

MARK SHEEHAN, Representing Intervenor
President, Maui Tomorrow

P. O. Box 429

Makawao, Hawaii 96768

Honolulu, Hawaii, this 1st day of May 1998.

M\,..)\E\/

ESTHER UEDA
Executive Officer
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permit.
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BEFORE THE LAND USE COMMISSION

OF THE STATE OF HAWAI'I

In the Matter of the Petition of DOCKET NO. A97-722

MAUI ELECTRIC COMPANY, LIMITED, a
Hawai‘i corporation

ORDER GRANTING ORAL
MOTION TO WITHDRAW
APPLICANT’S MOTION IN
LIMINE #5: TO PRECLUDE
TESTIMONY OF DICK MAYER
AND IAN CHAN-HODGES AS
EXPERTS

To Amend the Agricultural Land Use
District Boundary into the Urban
Land Use District for Approximately
65.7 Acres of Land at Wailuku and
Makawao Districts, Maui, Hawai‘i,
TMK 3-8-03: 23 and 24

This Is to certify that this Is a true and correct
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BEFORE THE LAND USE COMMISSION

OF THE STATE OF HAWAI'I

In the Matter of the Petition of DOCKET NO. A97-722

MAUI ELECTRIC COMPANY, LIMITED, a
Hawai‘i corporation

ORDER GRANTING ORAL
MOTION TO WITHDRAW
APPLICANT’S MOTION IN
LIMINE #5: TO PRECLUDE
TESTIMONY OF DICK MAYER
AND IAN CHAN-HODGES AS
EXPERTS

To Amend the Agricultural Land Use
District Boundary into the Urban
Land Use District for Approximately
65.7 Acres of Land at Wailuku and
Makawao Districts, Maui, Hawai‘i,
TMK 3-8-03: 23 and 24

N N N N N e N NP N NP N

ORDER GRANTING ORAL MOTION TO WITHDRAW APPLICANT’S
MOTION IN LIMINE #5: TO PRECLUDE TESTIMONY OF
DICK MAYER AND IAN CHAN-HODGES AS EXPERTS

On April 24, 1998, Petitioner Maui Electric Company,
Limited; a Hawai‘i corporation, orally moved to withdraw its
Applicant’s Motion in Limine #5: To Preclude Testimony of Dick
Mayer and Ian Chan-Hodges as Experts.

The Land Use Commission, having duly considered
Petitioner’s oral motion at its meeting on April 24, 1998, at
Waikapu, Maui, Hawai‘i, and there being no objections from the
other parties in this proceeding,

HEREBY ORDERS that Petitioner’s oral motion to withdraw
its Applicant’s Motion in Limine #5: To Preclude Testimony of
Dick Mayer and Ian Chan-Hodges as Experts be GRANTED.

Dated: Honolulu, Hawai‘i, May 1, 1998 .

LAND USE COMMISSION
STATE OF HAWAI'I

o Reppet (Y

P K. CHUN
person and Comm1551oner




BEFORE THE LAND USE COMMISSION

OF THE STATE OF HAWAI'‘I

In the Matter of the Petition of DOCKET NO. A97-722

MAUI ELECTRIC COMPANY, LIMITED, a
Hawai‘i corporation

CERTIFICATE OF SERVICE

To Amend the Agricultural Land Use
District Boundary into the Urban
Land Use District for Approximately
65.7 Acres of Land at Wailuku and
Makawao Districts, Maui, Hawai‘i,
TMK 3-8-03: 23 and 24

CERTIFICATE OF SERVICE

I hereby certify that a copy of the Order Granting Oral
Motion to Withdraw Applicant’s Motion in Limine #5: To Preclude
Testimony of Dick Mayer and Ian Chan-Hodges as Experts was served
upon the following by either hand delivery or depositing the same
in the U. S. Postal Service by certified mail:

RICK EGGED, Director
DEL. Office of Planning
P. 0. Box 2359
Honolulu, Hawaii 96804-2359

DAVID W. BLANE, Director of Planning
CERT. Planning Department, County of Maui

250 South High Street

Wailuku, Hawaii 96793

JEFFREY SCHMIDT, ESQ.
Corporation Counsel
CERT. Office of the Corporation Counsel
County of Maui
200 South High Street
Wailuku, Hawaii 96793

B. MARTIN LUNA, ESQ., Attorney for Petitioner
CERT. Carlsmith Ball Wichman Case & Ichiki

One Main Plaza, Suite 400

2200 Main Street

Wailuku, Hawaii 96793-1086



CERT.

DATED:

MARK SHEEHAN, Representing Intervenor
President, Maui Tomorrow

P. O. Box 429

Makawao, Hawaii 96768

Honolulu, Hawaii, this 1st day of May 1998.

Q_-;th\x»\-/

ESTHER UEDA
Executive Officer
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CARLSMITH BALL WicHMAN CASE & ICHIKI

ATTORNEYS AT LAW
A PARTNERSHIP INCLUDING LAW CORPORATIONS

ONE MAIN PLAZA
SUITE 400, 2200 MAIN STREET
POST OFFICE BOX 1086
WAILUKU, MAUI, HAWAIl 96793-1086

TELEPHONE (808) 242-4535
FAX (808) 244-4974

April 24, 1998 RE@WVEW

Ms. Esther Ueda APR 2 4 toos

State Land Use Commission State of Howaii

Department of Business, Economic LAND USE COMMISSION
Development & Tourism

P. O. Box 2359

Honolulu, Hawaii 96804

Re: LUC Docket No. A97-722/Maui Electric Company, Limited

Dear Ms. Ueda:

On behalf of Maui Electric Company, Ltd. (“MECQO”), I am advising the
Land Use Commission that witnesses Robert Paull and Tom Schroeder who testified in
this matter were doing so in their capacities as private individuals; and not as
University of Hawaii professors.

Therefore, MECO requests that the LUC strike any and all references to
Mr. Paull and Mr. Schroeder’s positions with the University of Hawaii contained in the
record, including MECQO’s witness lists.

Thank you very much for your consideration.

Sincerely,

2 Pend S

B. MARTIN LUNA

BML:mmi

5018292.1.015787-5

~Enelosures—

HONOLULU - KAPOLEI - HILO - KONA - MAUI - GUAM - SAIPAN - LOS ANGELES - WASHINGTON, D.C. - MEXICO CITY
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CARLSMITH BALL WicaHMAN CASE & ICHIKI

ATTORNEYS AT LAW
A PARTNERSHIP INCLUDING LAW CORPORATIONS

ONE MAIN PLAZA
SUITE 400, 2200 MAIN STREET
POST OFFICE BOX 1086
WAILUKU, MAUI, HAWAIl 96793-1086

TELEPHONE (808) 242-4535
FAX (80O8) 244-4974

April 23, 1998

Ms. Esther Ueda @ a | ?ﬁ} “"F E m

State Land Use Commission
Department of Business, Economic

Development & Tourism APR 2 4 1008
P. O. Box 2359 N
Honolulu, Hawaii 96804 LAND USE COM ,.“.j,gs ION

Re:  Maui Electric Company, Ltd.

Dear Ms. Ueda:

On behalf of Maui Electric Company, Ltd. (“MECO”), I am providing
the Land Use Commission an explanation of how and why Ms. Pat Howard was
mentioned in these proceedings on February 26, 1998.

Enclosed herein are pages 167 to 176 of the transcript of the February 27
proceedings. These pages contain the questions by Scott Crawford to Earle Ifuku
inquiring about environmental organizations which had been represented in the
advisory group for MECO’s Integrated Resource Plan (“IRP”) in 1993 to 1995.

As indicated in said pages, Mr. Ifuku was asked to name the
environmental organization, then the individuals who represented the respective
organizations. To name the representatives of the Blue Ocean Preservation Society,
Mr. Ifuku referred to a form that was apparently completed and submitted to MECO by
said society. On said form, a copy of which is also enclosed herein, Mr. John
Worthington names himself and Ms. Howard as representatives of the organization.

The transcript does not indicate any further comments made by Mr. Ifuku about Ms.
Howard.

HONOLULU - KAPOLEI - HILO - KONA - MAUI - GUAM - SAIPAN - LOS ANGELES - WASHINGTON, D.C. - MEXICO CITY



Ms. Esther Ueda
April 23, 1998

Page 2
Please contact me if further clarification on this matter is required.
Sincerely truly,
B. MARTIN LUNA
BML:mmi

5018254.1.015787-5
Enclosures



» Hearing: A97-722 Maui

ectric

’ Company, Ltd.

Multi-Page ™

February 27, 1998

&

Page 167 Page 169
1 criteria requires that we have enough capacity available to 1 benign technologies. Specifically when and depending on which
2 meet demands with a unit on maintenance and the loss, an ] 2 island you were on, geothermal wasn't all that popular with
3 unexpected loss of the next largest unit. 3 some people.
4 Because we are an isolated utility, our planning 4 But there was also clearly an indication from
S criteria requires higher levels of reliability than would S certain customer groups, and particularly on Molokai, where
6 mainland utilities that have interconnected grids and can rely 6 they really felt the need to keep rates down was a very
7 on their neighbors to support those contingencies. 7 important priority for them.
8 MS. CAIRNS: Thank you, Mr. Ifuku. 8 Q. So you say that 50 percent, approximately 50 percent
9 CHAIRMAN ING: Thank you. Questions by the state? 9 of Maui's residents would be willing to pay more for their
10 MS. OGATA-DEAL: The state has no questions. 10 utility costs in order to perhaps avoid building another
11 CHAIRMAN ING: Thank you. Going on to intervenor. 11 oil-fired power plant?
12 MR. SHEEHAN: We're going to ask Scott Crawford who 12 A. Ican't say that's a particular number offhand.
13 is the Executive Director for Maui Tomorrow to interview and 13 Q. Okay. But you said it was balanced between about
14 cross-examine this witness. 14 half and half between those who would be willing to pay more?
15 CROSS-EXAMINATION 15 A. There are those -- I want to say probably, subject
16 BY MR CRAWFORD: 16 to check, closer to about 20, 25 percent of our customers who
17 Q. Good morning, Mr. Ifuku. 17 indicated that they were willing to pay a certain amount more.
18 A. Good morning, Mr. Crawford. 18 And part of the line of questioning had to do with how much
19 Q. Regarding the IRP process, we'll start with that, 19 more are you willing to pay. Because in our evaluation, we
20 you said there were 24 people who participated in that process 20 know what the comparative costs are for the different kinds of
21 all together? 21 resource strategies. And what we wanted to know was were
22 A. Twenty-four organizations. 22 people really willing to pay. yes. and how much more were they
23 Q. Twenty-four organizations. Were there participants 23 willing to pay to support these other objectives.
24 in the IRP process who stopped attending partway through the 24 Q. Can you characterize what you mean when you use the
25 process? 25 word balance in representing that there was a balanced number
Page 168 Page 170
1 A. I believe that would be a fair characterization. 1 of people who favored that?
2 Today we probably have about 15 that are very active. I should 2 A. T suppose balance may not have been an appropriate
3 also add though that in recognition of the amount of time and 3 characterization if we're looking for percentages. All I was
4 effort that it takes to be a volunteer in some of these 4 trying to communicate was the responsibility of the utilities
5 processes, as valuable as their insights are to us, through 5 to listen to what our customers were asking for was accounted
6 various stages of the planning process, we also, if you will, 6 for in the process.
7 take our show on the road and get general public input before 7 We knew that there were issues related to the
8 that plan gets submitted to the commission. 8 environment and society in general. That was also very
9 Q. Can you cxplain in more detail what you mean by take| 9 important. And as a result actually of that, we embarked on a
10 your show on the road? How do you get more gencral public |10 study. I had alluded to that as an externality study
11 input? 11 state-wide involving all the utilities across the State of
12 A. We hold public meetings and public hearings -- I 12 Hawai'i and all of the groups that were interested. And it was
13 shouldn't call it a public hearing -- a public meeting in which 13 probably a two-year process that thoroughly examined the
14 we explain different aspects of the development of our plan. 14 externalities issue.
15 As time goes on and we reach milestone stages, we like to make |15 Q. What does thoroughly examined mean?
16 sure we have that public input. In addition to that, I should 16 A. Well, I could put it in terms of human resources.
17 add, in the first cycle of IRp, all of the Hawaiian Electric 17 About two years' worth of time, there must have been close to
18 Utilities actually conducted surveys, telephone surveys of its 18 40 participants and numerous meetings and in addition to hiring
19 customers asking a series of questions about their preferences. 19 national experts to come in from various jurisdictions that
20 if you will, for types of resources, their willingness to pay 20 have developed externalities-type studies to assist us in the
21 for different options, et cetera. 21 process.
22 Q. What were the results of those surveys? 22 Q. Well, can you just explain briefly what arc
28 A. The results of the survey sort of balanced, if you 23 cxternalities?
24 will, between those who had indicated in the survey that they 24 A. Very simply, I suppose there are certain costs that
25 were willing to pay more for cleaner more environmentally 25 we all recognize for the things that we do, the daily things we
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1 do that aren't really measured in the price of the product or 1 A. No, they are not. And they will also not be charged
2 service that we pay for. And that cost in general is 2 for that cost as well.
3 recognized as the cost of society, and that's fundamentally the 3 Q. And they wouldn't be charged for the cost of any
4 concept of externalities. 4 alternative that would be put in other than an oil-fire power
5 Q. In other municipalities, are you aware of 5 plant to serve the residents of Maui island?
6 percentages that they attribute to externalities in their cost 6 A. Directly I would have to say no.
7 evaluations and IRP evaluations? # Q. Back to the IRP process. You said that there were
8 A. No. Ishould add the externalities process MECO 8 some citizens who stopped attending or groups who stopped
9 used in the first round of IRp actually did a survey of all of 9 attending because — there were some who stopped attending?
10 the utilities in the United States to evaluate what they did in 10 A. That's correct.
11 terms of identifying that societal cost for the different 11 Q. You characterized that some of them, it may be
12 technologies. And we know specifically that Hawai'i has a very |12 because of the intensive commitment involved in that process.
13 unique environment. We have strong trade winds. We have 13 Would you say that there were individuals or organizations who
14 limited land space, and we have the ocean that surrounds us. 14 didn't continue their involvement because they got discouraged
15 And that is very different from when you go to the mainland. 15 with Maui Electric Company's unwillingness to consider the
16 What we ended up doing though however just because it was an |16 alternatives they were suggesting?
17 important issue that needed to be addressed as part of the {74 A. I would say no.
18 planning process, we took the highest values, if you will, that 18 Q. Are you certain about that? Are you certain that
19 any utility across the United States placed on any of the 19 none of those people who stopped participating did so based on
20 externalities as a result of supply side resources and used 20 being discouraged by your unwillingness to consider their
21 those as surrogates, if you will, to what the cost would be for 21 suggestions?
22 that same technology here on the islands and did an analysis 22 A. Given the process, my understanding of the process
23 based on the worst case, if you will. 23 for considering everybody's input, I would have a hard time
24 And the findings of that analysis continued to 24 believing that that was the reason for dropping out.
25 support the integrated resource plan that the commission 235 Q. Did you actually ask any of the people who dropped
Page 172 Page 174
1 thoroughly evaluated and approved ultimately. | out why?
2 Q. Okay. I want to go back just 2 moment to -- you 2 A. Yes, actually we did.
3 stated that regarding your survey, people would be willing to 3 Q. Did you ask all of them why?
4 pay more. You stated it was particularly on the island of 4 A. We continued to mail them notices for meetings. We
5 Molokai who were resistent to spending more and wanted to keep 5 asked them in subsequent mailouts whether they were willing to
6 costs down, is that correct, wanted to kecp their utility rates 6 continue to be a member and we followed those mailouts with
7 down? 7 phone calls, attempts to try to understand what it is and why
8 A. Molokai, of all the islands, were the customer base 8 it was that they were not continuing to actively participate in
9 in which they had indicated -- I guess I'm ranking them, if you 9 the process.
10 will, about in order of islands. I think it's fair to say all 10 Q. And were there any who you weren't able to find out

[
—

11 of the surveys conducted on all of the islands for which we why they continued, why they discontinued their participation?

12 were responsible for providing electric service, all of the 12 A. 1 guess I suppose there may have been.
13 customers indicated that rates were very important. It enters 13 Q. So it's possible there were people who discontinued
14 into the planning process for us what the utility calls 14 their participation for that reason?

15 sometimes conflicting objectives. People want the good things, 15 A. I think anything is possible, that's correct.

16 but yet they don't sometimes want to have to pay for what it 16 Q. You mentioned that the Sierra Club was represented

17 takes to achieve those good things. 17 in the IRP process as an environmental organization; is that

18 Q. But Molokai was the most resistent of all the 18 correct?

19 islands? 19 A. That's correct.

20 A. I'wouldn't say resistent. They were the ones who 20 Q. What was name of the person who was representing the
21 rated it the highest. 21 Sierra Club?

22 Q. Who were most concerned about keeping rates down? 23 A. I'm sorry, I don't have the list of members with me

23 A. That's correct. 23 right now, although I'm sure I could find it among all the

24 Q. Are the residents of Molokai going to be served by 24 books that I brought with me.

25 the proposed Waena plan? 23 Q. Well, while you're looking or someonc is looking for
IWADO COURT REPORTERS Page 171 - Page 174
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1 that, do you know whether that person was actually representing 1 and answered.

2 the organization, or were they merely a2 member at large? 2 MR. CRAWFORD: This is a different question.

3 A. We tried to make it very clear that anyone who was 3 MR. LUNA: It sounds like the same question to me.

4 attending and officially speaking on behalf of that 4 CHAIRMAN ING: State your question one last time and

5 organization, we adopted sort of this letterhead rule, if you S that's it.

6 will, that they put it on the particular organization's 6 Q. The first question was did you tell participants

7 official stationery that, in fact, they were representing the 7 this. The second question is are you aware of participants who

8 organization. 8 refused to participate because they were told they couldn't

9 We also recognized from the management of that 9 ftestify against MECO using information gained in this?

10 process that while individuals may have particular official 10 A. The answer to both questions is no.
11 capacity representing that organization, that they also are 11 Q. So you would be surprised if somebody stated -- if a
12 individuals and allowed them, if you will, to take off their 12 witness was able to state they had experienced that?
13 official hat and speak unofficially just as a member and a 13 A. Would I be surprised?
14 participant in the process. That's why we adopted that 14 Q. Yeah.
15 letterhead rule. So they were not bound, if you will, by the 15 MR. LUNA: Ithink, Mr. Chairman, we should clarify
16 needs of the organization per se to speak up. 16 one point as to what time, if the person had been an actual
17 Q. Well, we would like to reserve the right to return 17 participant or had been invited. At which point did that
18 to cross-examination on that issue. 18 person decline or drop out of the program?
19 A. We were able to find the information. Thank you. 19 CHAIRMAN ING: [ think the question also is would he
20 The individual's name was Leslie Skillings, Jr., Sierra Club 20 be surprised. He can answer yes or no.
21 Maui Group. 21 THE WITNESS: For purposes of expediting this line
22 Q. Can you also provide the names for the other 22 of discussion, the answer is no, I would not be surprised. I'm
23 individuals from the other organizations that you said were 23 in customer service. I deal with many different discussions.
24 representing environmental interests? 24 Q. So you wouldn't be surprised if there was somebody
25 A. From the National Resources Defense Council, the 25 who had actually had experienced that?
Page 176 Page 178

1 individual's name was Clyde Murley. Blue Ocean Preservation 1 A. No, I would not be surprised if someone came to me

2 Society. two representatives, John Worthington and Pat Howard. 2 and said that. That's a possibility is what I'm trying to say.

3 Q. And what year were they participating? In terms of 3 Q. So it is a possibility?

4 Sierra Club, what year did they participate? 4 A. Ithink the commission recognized it as well as a

S A. These go back to the development of IRP one, s0 it's 5 quote from the framework as we were identified as managing the

6 probably the 1993 through '95 time frame they were members. 6 process very effectively, that not all parties agreed on all

7 Q. Moving on, is it truc that participants in the IRP 7 the issues and that's okay. That's part of collaborative

8 process were told that they could not use the information 8 discussion. .

9 obtained there to testify against Maui Electric Company? 9 Q. Soit's possible there was a party that didn't agree
10 A. I don't believe so. 10 on this particular issue and refused to participate on that
11 Q. You don't believe so? 11 basis?

12 A. No. 12 CHAIRMAN ING: I'm going to stop the line of

13 Q. You're not sure? 13 questioning because you're asking him to speculate when you

14 A. Well, it's -- well, let me put it this way. I'm 14 start talking about possibility and how a person may think. He
15 certain because the advisory process and the utilities 15 cannot testify what someone else may think.

16 management of that advisory process is open and public 16 Q. In your survey by phone, did you at any time --

17 information. What we had was a rule that said there was not 17 well, actually let me go back. A different question. Has this
18 going to0 be any ex parte communications to the commission while |18 specific proposal for the Waena generating station been

19 we were in the process of developing a plan. It was a spirited 19 mentioned to any of your customers in your newsletter that's
20 intent of a collaboration, if you will. 20 included in your billing?

21 Q. So you say there's nobody who didn't participate in |21 A. Specifically if it was in the billing, I'm not

22 the process for that reason? 22 aware.

23 MR. LUNA: Mr. Chairman, I'm going to object at this 23 Q. So most of your customers have not been notified

24 point. We've allowed him twice to ask the same question. This |24 that you're planning to build this facility?

25 s the third time and we're objecting. It's already been asked 25 A. Tthink one of the project managers would probably
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ALLEN R. WOLFF 5876

RANDALL H. ENDO 6567
One Main Plaza, Suite 400

2200 Main Street

Wailuku, Maui, Hawaii 96793-1086
Tel. No. (808) 242-4535

Attorneys for Applicant
MAUI ELECTRIC COMPANY,
LIMITED
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ORIGINAL

APR 2 3 1998

State of Hawaii

LAND USE COMMISSION

BEFORE THE LAND USE COMMISSION

OF THE STATE OF HAWALII

In the Matter of the Petition of

MAUI ELECTRIC COMPANY,
LIMITED

To Amend the Land Use District
Boundary of Certain Lands Situated at
Wailuku and Makawao Districts, Island
of Maui, State of Hawaii, Consisting of
65.7 Acres from the Agriculture to the
Urban District.

DOCKET NO. A97-722

APPLICANT’S MOTION IN LIMINE
TO PRECLUDE ADMISSION OF
MAUI TOMORROW’S EXHIBITS 2, 3
& 12; DECLARATION OF RANDALL
H. ENDO; EXHIBITS “A”, “B” & “C”;

APPLICANT’S MOTION IN LIMINE TO PRECLUDE ADMISSION OF
MAUI TOMORROW’S EXHIBITS 2, 3 & 12

Applicant MAUI ELECTRIC COMPANY, LIMITED (“MECO”), by
and through its counsel, pursuant to the Rules of the Land Use Commission, hereby
moves in limine to prohibit Intervenor Maui Tomorrow (“Intervenor”) from

introducing the following documents into evidence:
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1. Intervenor’s Exhibit “2”, described as “Regional Energy
Initiatives-Na Makani Energy Initiative Project Report, Phase 1”
(hereinafter referred to as the “Regional Energy Report,” a copy
of which is attached hereto as Exhibit “A”), and
2. Intervenor’s Exhibit “3”, described as “Customer-Sited
Photovoltaics-Focusing on Markets that Really Shine”
(hereinafter referred to as the “Photovoltaics Report,” a copy of
which is attached hereto as Exhibit “B”)
3. Intervenor’s Exhibit “12”, described as “Effected [sic]
Community Members on the Maui Tomorrow Roster” (hereinafter
referred to as the “Maui Tomorrow Members List”, a copy of
which is attached hereto as Exhibit “C”)
L. BACKGROUND
Intervenor intends to introduce Intervenor Exhibits “2”, “3” and “12” as
evidence in this case. None should be admitted. Since Intervenor will not be calling
any of the purported authors of these documents as witnesses, none can be
authenticated. Moreover said documents are neither reliable nor probative.
All of the documents contain what purports to be expert opinions, but the
authors of the documents are not available to be cross-examined. Under the Hawaii
Administrative Procedure Act’s (“HAPA”) requirement of full and true disclosure, the

Intervenors must call the authors as witnesses and Applicants must be allowed to

5018242.1.015787-5 2.



cross-examine them, before the documents can be considered as evidence in this
matter.

Intervenors cannot be allowed to sneak in non-qualified expert opinions
through the “back door” by proffering these exhibits into evidence.

II. ARGUMENT
A. Admissibility of Documentary Evidence

A document must meet generally applicable standards of relevance to be
admissible. In addition, a written report must be shown to be reliable and competent,
by being authenticated. Authentication is the process by which the relevancy of a
document is established by connecting it with a person, place or thing and the
document is shown to be what its proponent claims it to be.

Although a document must be authenticated to be admissible in
evidence, its mere authentication does not mean that it is admissible.

A document which is both relevant and sufficiently authenticated may
nonetheless be excluded if its probative value is substantially outweighed by the
danger of unfair prejudice or confusion, or by considerations of undue delay, waste of
time, or needless presentation of cumulative evidence. 29A Am Jur 2d, Evidence
§§1032, 1035.

Haw. Rev. Stat. § 91-10(1), governs the admissibility of evidence in

contested cases, and provides that only relevant, reliable and probative evidence shall

be considered by the LUC:

5018242.1.015787-5 - 3



Any oral or documentary evidence may be received, but every
agency shall as a matter of policy provide for the exclusion of
irrelevant, immaterial, or unduly repetitious evidence and no .
.. order be issued except upon consideration of the whole
record or such portions thereof as may be cited by any party
and as supported by and in accordance with the reliable,

probative, and substantial evidence.

Id. (Emphasis added).

B. Intervenor Exhibits “2”, “3” and “12” Are Inadmissible Because
They Cannot Be Authenticated

In the instant case, Intervenor Exhibits “2”, “3” and “12” cannot be
authenticated. Intervenor cannot provide any foundation proving that these exhibits
were actually prepared by someone with a proper background and qualifications.
Without such authentication, the document could just as well have been prepared by
anyone, with no real basis for the opinions given.

C. Admission of Intervenor Exhibits “2” and “3” Is Prejudicial Because

Applicant Will Not Have the Opportunity to Cross-Examine its

Authors

The probative value of Intervenor Exhibits “2” and “3” is outweighed by
the prejudice to Applicant who will not have the opportunity to examine the authors of
the documents as to their qualifications and the basis for the opinions rendered therein.
In recognition of the importance of such an examination, Haw. Rev. Stat. §91-10(3)
provides:

Every party shall have the right to conduct such cross-examination as

may be required for a full and true disclosure of the facts, and shall have
the right to submit rebuttal evidence.

5018242.1.015787-5 4.



In McCandless v. Water Co., 35 Haw. 314, 320 (1940), the court
excluded an exhibit, partially due to the inability of the opposing party to cross-
examine, and stated:

An opportunity for a thorough cross-examination is particularly essential

in connection with opinion testimony, especially that coming from

experts or alleged experts.

Not allowing the Applicant the opportunity to cross-examine the authors
of the Intervenor’s exhibits is prejudicial, as Applicant cannot discover all of the bases
for the opinions in those documents, and cannot submit responsive rebuttal evidence.

D. The Maui Tomorrow Members List Has No Probative Value

The Maui Tomorrow Members List (Exhibit “12”) purports to be a list of
Maui Tomorrow’s members. However, Article IV of the bylaws of Maui Tomorrow
(Intervenor Exhibit “11”) states that Maui Tomorrow “shall have no members.” By
Maui Tomorrow’s own admission, there can be no members.

Therefore, a document purporting to list such non-existent members
carries no probative value whatsoever.

III. CONCLUSION

Intervenor cannot provide a sufficient foundation for the admission of the
Intervenor Exhibits “2”, “3” and “12”. They fail to meet minimum standards required
for the admissibility of documentary evidence and as such should not be admitted as

evidence 1n this matter.

5018242.1.015787-5 5.



DATED: Wailuku, Maui, Hawaii, 4-22-9F

Gl MQ

B. MARTIN LUNA
ALLEN R. WOLFF
RANDALL H. ENDO

Attorneys for Applicant
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BEFORE THE LAND USE COMMISSION

OF THE STATE OF HAWAII

In the Matter of the Petition of

MAUI ELECTRIC COMPANY,
LIMITED

To Amend the Land Use District
Boundary of Certain Lands Situated at
Wailuku and Makawao Districts, Island
of Maui, State of Hawaii, Consisting of
65.7 Acres from the Agriculture to the
Urban District.

DOCKET NO. A97-722

DECLARATION OF RANDALL H.
ENDO

DECLARATION OF RANDALL H. ENDO

RANDALL H. ENDO declares:

1 I am an attorney licensed to practice law in the State of Hawaii,

and am associated with the law firm of Carlsmith Ball Wichman Case & Ichiki,

attorneys for Applicant MAUI ELECTRIC COMPANY, LIMITED (“Applicant”) .

2. Attached hereto as Exhibit “A” is a true and correct copy of

Intervenor’s Exhibit “2”, described as “Regional Energy Initiatives-Na Makani Energy

Initiative Project Report, Phase 1” and produced by Intervenor MAUI TOMORROW

to the Applicant.

3. Attached hereto as Exhibit “B” is a true and correct copy of

Intervenor’s Exhibit “3”, described as “Customer-Sited Photovoltaics-Focusing on

5018242.1.015787-5



Markets that Really Shine” and produced by Intervenor MAUI TOMORROW to the
Applicant.

4. Attached hereto as Exhibit “C” is a true and correct copy of
Intervenor’s Exhibit “12”, described as “Effected [sic] Community Members on the
Maui Tomorrow Roster” and produced by Intervenor MAUI TOMORROW to the
Applicant.

I declare under penalty of law that the above is true and correct.

DATED: Wailuku, Maui, Hawaii, H-27 , 1998.

A (-

RANDALL H. ENDO
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INTRODUCTION

The Na Makani Energy Initiative, a County funded series of community energy
planning forums, held three roundtables on July 1, September 16, and November 18,
1997. Each of the forums focused, respectively, on one of three main areas: 1) energy
efficiency and conservation; 2) renewable energy strategies; and 3) action planning. A
diverse group of energy experts and community advocates convened on those occasions
to discuss options for future energy development in North Kohala. This project,
sponsored by Plan to Protect, Inc., a non-profit organization for resource sustainability,
was intended to introduce and formalize a community based planning process upon
which to build consensus and ongoing community participation. The current report is
prepared for the Hawaii County Department of Research and Development, which funded
the project. :

BACKGROUND

As a result of the North Kohala community’s clearly expressed preference to avoid
polluting technologies of energy production and to pursue long-term, sustainable
solutions to its energy needs into the 21% century, an effort was initiated to engage in a
true community based energy planning process. Community members had previously
demonstrated a keen intention to pursue community self-determination in these matters.

Following on the unanimous passage, on June 19, 1996, of Hawaii County Council
Resolution 317-96—the so-called ‘North Kohala Power Resolution’ (excerpts below), a
group of community advocates applied for and received a grant from the Hawaii County
Research and Development Department. This small grant provided an essential next step
toward implementing the intent of the Resolution by affording the community the
opportunity to explore, in the form of an “energy round table”, the full range of practical
development options.

Excerpts from Hawaii County Council Resolution—317-96:

Now, therefore be it resolved by the Council of the County of Hawaii that
it joins with the citizens of North Kohala to formally request the Hawaii State
Legislature and the Governor to actively support an immediate full scale energy
conservation education effort, followed by the thoughtful development of
appropriate renewable, non-polluting and sustainable energy sources, such as
solar, wind and other proven, cost-effective alternative energy technologies, as
part of a collective, integrated strategy for a “soft energy path” into the 21st
century, in a community-based collaboration with governmental agencies, the
local utility and independent power producers.

Be it further resolved that the Council supports the creation of a forum to
address the above mentioned energy issues and that such a round table discussion
would be held in North Kohala, although not limited to issues facing the North
Kohala community with regards to alternative energy development.
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FORUM PROCESS

An operational * steering committee composed of community members was
responsible for the planning and implementation of the forum series. This steering
committee developed a budget, established procedural format and guidelines, selected
participants, and set the schedule and agendas for the three forums (see Addendums A
and B). The committee was also responsible for community and media notification of
upcoming events (see Addendum D), and live (and weekly repeated tape delay) local
public access cable television broadcasts of all of the forums.

The selected format for each of the forums was a moderated presentation and
discussion process. Opportunity for community input was provided for by the inclusion
of a question and answer session, including on site call-in phone access for home
viewers. Each of the three forums was two hours in length.

PARTICIPANT SURVEY

During the third forum, which was focused on developing an action plan, the
attendees were asked to participate in a survey intended to elucidate trends regarding
future energy development in North Kohala. The procedure used was a modified ‘delphi
technique’, which is deemed reliable when the sample is both qualified and broad. The
participants met those specifications.

The collective trends were subsequently summarized in a graphic overview to
establish general guidelines for the plan under development for North Kohala (see
Addendum C). The trends elaborated through this process are projected to be pertinent
for all outlying bioregions in the state of Hawaii, with utilization patterns contingent upon
resource availability at specific locations.

It is clear that regional power preferences, as determined by this survey, will be

moving from completely centralized sources to completely independent sources within
the first fifteen years of the next century. The interim phase will manifest customers who
are currently “on the grid”, but who are progressively adding to their independence with
an array of new, locally purchased technology. They are referred to as “on/off grid”
customers. Over the long range, “micro technology” is anticipated that will fully establish
the independent, “off grid” customer. Ideally, during the interim, independent power
producers will initiate a regional interest in solar, wind and hydro power, likely in that
order. :
In the short range, restrictive legislation and the community’s lack of education about
alternatives are the two greatest challenges. Local initiatives for education could include
solar workshops, free energy audits, a -legislative information service, and the
introduction of scale model solutions for display at local gathering places.

ACTION PLAN

A review of the transcripts of the three forums, revealed a number of possible actions
within specific areas of influence. Each of these actions is seen as a potential component
to the masterplan for energy development in North Kohala. As more of these actions are



undertaken, the community will become more energy self-sufficient, with the ultimate
goal of realizing energy independence and sustainability.

4+ Utility Management Recommendations:

» ACTION: HELCO has agreed to monitor total electrical demand for North

Kohala. This will provide a baseline from which to benchmark future changes in
energy demand from the grid.

ACTION: HELCO has agreed to institute a small trial of “time of use” electrical
rates (test program with 50 homes). Na Makani proposes to evaluate community
interest in this idea during Phase II of the project.

4+ Legislative Action Recommendations:

>

Y

\%4

ACTION: The State legislature should extend the solar and renewable energy
income tax credits. This is the single most important action that the legislature can
do to support renewable energy development. This action is known to be a net
benefit to the State’s economy.

ACTION: The State legislature should pass a true “net metering” bill. This would
allow excess electricity generated from renewable sources to be “traded” for
electricity generated by utilities at times when renewables are unavailable. This
would allow optimum sizing of grid inter-tied renewable sources.

ACTION: The State legislature should require that the Department of Health’s
Clean Air Fund be utilized to implement cost-effective energy-efficiency and
renewable energy development (such as solar water heaters, energy-efficient
lighting in State facilities, etc.) that will defer the need for new fossil fuel
generating capacity.

ACTION: The State legislature should empower the counties to provide property
tax-exemptions for renewable energy facilities. Property taxes on the value of
renewable energy facilities are an additional cost that renewable energy facilities
must bear. (HELCO’s fossil fuel fired facilities are tax-exempt.)

ACTION: Hawaii County Government should enact the Hawaii Residential
Model Energy Code. .

ACTION: Hawaii County Government should enact diversion credits that
represent the real costs of landfilling green wastes. These diversion credits could
be utilized by renewable energy developers to supplement revenues from energy
sales. These revenues can substantially improve the economics of renewable
energy projects.



> ACTION: Build alliances and communicate recommendations regarding this

agenda to State and County lawmakers.

+ PUC Competition Docket Recommendations:

» ACTION: Allow wholesale and retail wheeling to permit direct service between

\%

renewable energy facilities and customers. Provide renewable energy developers
with reasonable terms and conditions regarding access, access charges, etc.
Independent power producers should be allowed to transmit and distribute
renewable energy to consumers who are willing to pay the price.

ACTION: Allow competition for operation and/or ownership of all or parts of the
electric grid by community non-profits or for-profit enterprises. Perhaps a
resource rich community such as North Kohala could provide power cheaper by a
community owned or operated utility grid. If rules permitted, a business plan
might show that the whole North Kohala portion of the grid could be operated
from energy sources indigenous to the district while providing a wider range of
customer choice about sources of power, as well as lower prices. This would also
provide a better business climate for emerging companies and technologies.

ACTION: Allow on site electrical generation by underground gas pipelines.
Customers could be provided gas by independent power producers through
underground gas lines which run fuel cells located on the customer’s property.
Would this be allowed under present or future rules? The gas could be made from
renewable sources, integrating “waste” management into the operation. Thus
customers would have a wider variety of choices about, and perhaps lower prices
for, their electricity.

ACTION: Allow developers and/or owner power co-ops to provide power to
individual residences within new developments. This puts less demand on the
grid, whose present owners are planning new oil-fired sources to meet future
demands. And it provides niche markets for village scale integrated renewable
systems, which may be cost-effective today. Integrating waste-management,
agricultural production, and power production within a development as a way to
create all power on site and export no wastes is a goal of forward-thinking land
developers. Real estate developers can then offer their potential customers greater
choice in how their electricity is made as well as in what kinds of building
materials and resource-efficient designs are employed in a project. Innovation in
development, housing, and energy utilization would emerge.

ACTION: Allow communities to vote to have a choice of power providers based
on better service, e.g. underground lines, lower prices, better reliability, renewable
energy sources, etc.

ACTION: Build alliances and communicate these recommendations to the PUC
and Consumer Advocate.



4+ Community Ol;treach:
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ACTION: Put “energy action plan” on-line (www.kohala.org; Maui-Tomorrow:;
www.kohala.net; ISF website). [No Expense]

ACTION: Write articles about this Action Plan for Ka‘u Landing, West Hawaii
Today, Kohala Mountain News, and other publications. [No Expense]

ACTION: Evaluate community interest and need for the following action items,
probably through the use of a bulk mailing to the entire community, including a
residential energy questionnaire for return to Na Makani. [Utilize County Phase
IT funds to implement this action.]

ACTION: Provide free residential and commercial energy surveys. Kohala
Research shows that 42.5% of Kohala residents (1990 census: population = 4,800;
3.2/house = 1,500 households X .425 = 637.5 households) want these surveys. At
$25 per survey, this is $15,750. [Fund this action through a grant from CBED or
other appropriate funding source.]

PROPOSED ACTION: Make available a residential efficiency package,
including water heater jacket; compact fluorescent lamps; high-efficiency
showerheads; faucet aerators; hot water pipe insulation; electric water heater
timers; on-demand water heaters. [Fund this action by combining HELCO’s
residential efficiency program with money from users to help pay for
components. |

PROPOSED ACTION: Make available a residential solar (solar hot water and
photovoltaic) package, including collectors, tanks, and other hardware.

ACTION: Evaluate each component. Where do we obtain items, how much do
each of these measures cost, and what are their life-cycle costs or other
profitability measures? [Fund evaluation of components with County Phase II
funds.]

ACTION: Evaluate most reasonable ideas and hardware. [Fund evaluation of

options with County Phase II funds.]

e Bulk installation of HELCO systems.

e Bulk buy of only collector and/or tank or pre-heater. (Combine with a
workshop or other means to get systems installed.)

e Bulk buy of Solar Development, Inc.’s low-income solar water heater
systems.

ACTION: Evaluate “solar workshop” options for building and/or installing low-
cost solar systems. Examples follow. [Fund evaluation of options with County
Phase 1I funds.]



e Crystal City, Texas—$85 collectors.

e North Carolina Alternative Energy Corporation—$60 window box collectors
and $300'solar water heaters.

e Colton, California—youth build and install solar equipment. (Kohala
Intergenerational Center?)

e DBEDT’s “Do It Yourself Water Heater Construction and Installation
Program”

4+ Rebuild America Program:

> ACTION: Become a partner in this Department of Energy program (through
‘Rebuild Hawaii Island’ partnership with Hawaii County and HELCO). The
community can access information on energy efficiency and renewable energy
products and services, case studies and peer exchange, technical assistance,
sustainable development program assistance, and financing options. DOE also
provides assistance brokering projects. The community would gain credibility for
funding and other purposes. Na Makani will prepare a separate Action Plan for
participation in this program.

4 Green Enertopia:

» ACTION: Become a partner in this program, whose purpose includes the
establishment of national centers for enhancing public education, expanding
technology transfer, and developing incentives for clean energy systems. The
community would gain both technical assistance and credibility for funding and
other purposes.

4+ Entrepreneurial Opportunities:

» ACTION: Pursue these as part of the community’s broader interests, and funding
and technical assistance requests.

SUMMARY

The Na Makani Energy Initiative project proposed to provide a vehicle for the
community to envision and articulate its preferred energy future, and to develop a
preliminary action plan as a cornerstone for energy self-sufficiency for the community of
North Kohala. The project was timely and important because it provided an impetus for
long range sustainable energy planning and development on the Island of Hawaii. Viable
planning strategies derived from this project can now be shared with other communities,
enabling them to make informed choices suitable for their prevailing conditions and in
alignment with their intended purposes. The final true measure of success for this project
lies in the degree to which these communities can engage themselves in this process and
self-determine their future on the “soft energy path”.






CUSTOMER-SITED PHOTOVOLTAICS:
Focusing on Markets That Really Shine

A STUDY HIGHLIGHTING THE BEST MARKETS IN THE
- UNITED STATES FOR GRID-CONNECTED PHOTOVOLTAIC SYSTEMS




Photovoltaics are cost-effective at today’
prices of about $6 to $7 per watt.

Today:

TARGETING

THE MARKETS

(CSPV)—that is, grid-connected PV
applications located at residential and

commercial customer sites.

connected to the utility grid.

CSPV systems have many unique attributes

and offer incentives to utility customers,
who are the end users of electricity.

Following a two-step approach, we have

identified target CSPV markets in the

United States.
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Step Omne: On a state-by-state basis,

identify attributes such as PV electricity

production, utility electric rates, and solar
tax incentives. See the table on the back

page for detailed information.

Step Two: On a state-by-state basis,

yes, today—cost-effective markets
exist for customer-sited photovoltaics

You don't need to wait for the future to find
markets for customer-sited photovoltaics
that are cost elfective. Such markets exist
now, and we have identified many others
that have near-term promise. Exploiting
these economic markets will hasten the
commercialization of PV power that is

conduct a financial cash-flow analysis based
on data from Step One for a base-case

\ . CSPV application. This analysis determines

These attributes and incentives include:

s Compensation for power at retail electric
rates

= Tax credits

® Financing, leasing, and depreciation
options

= Net-metering options and/or rate-based
incentives

= Building credits for architectural
applications

= Willingness to pay for clean power and
innovation

= Quality of solar resource and customer
load match

® Progressive state government, regulatory,
and utility support.

The best niche markets are the locations
that have the best combinations of these
attributes and incentives.

the break-even PV system price—the
price at which the net present value of
cash flows goes to zero. The higher this
price, the more economic the location is
right now.

We defined the base case as a new
residential development that incorporates
1-kilowaut rooftop PV systems. Our
assumptions are that the PV system is
included in the homeowners mortgage
(a 30-year, 90%-debt loan with a fixed
interest rate of 8%).
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HAWAII—READY FOR THE PV MARKETPLAC]-!

Let’ look at the proposed benefits
to a homeowner who finances a
$7500 ($7.50 per watt) PV system
on the big island of Hawaii. The
residential electric rates here are
about 17 cents per kilowatt-hour.
The chart to the right shows the
year-by-year cash flow—both
positive and negative—together
with the net cumulative cash flow.
The customer has no out-of-
pocket costs from the very first
year forward—that is, the net
cash flow is immediately positive.
This situation is a very compelling
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case for marketing PV systems in
Hawaii.

Figure 3. 30-year cash flow for $7500 ($7.50 per watt) residential PV system in
Hawaii. The cash flow is always positive after the first year.
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We ranked the states by break-even PV markets being Hawaii, California,
=] AND THE system price and identified three market Arizona, New York, and Massachusetts.
H WINNERS ARE tiers. The best markets are in the southwest  Their break-even PV price was between
1 o and northeast, with the top 5 CSPV niche $4.30 per watt and $7.50 per watt.
— A 4% low-interest loan would boost this
E range by 40%—to $6.20/W-$10.30/W.
=

In either case, PV is cost-effective at
today’s prices of about $6-$7 per watt.

Utility rates and PV capacity factor are a
good first-order screen [or targeting markets.
An added incentive, such as a tax credit, can
catapult a market contender. As an
example, compare North and South
Carolina. Each state has almost identical
utility rates and PV capacity factor, but
North Carolina’s solar tax credit moves its
market ranking to 6, while South Carolina
ranks 16.
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B Top 5 Niche Markets (>$4/W)
[ Emerging (83 to $4/W)
[ Significant Incentives Needed (<$3/W)

Figure |. Three market tiers are identified. The best markets
£ are in the southwest and northeast.
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break-even PV system price.

-And as the table below shows, the Big Island is not the only
place where PV systems make sense. The listed electricity

' rates and break-even PV prices especially highlight Kauai as

El prime candidate for marketing PV systems.

Electricity Rate Break-Even

(¢/kWh) PV Price ($/W)

g? Kauai 20.0 $9.70
Hawaii-

T Big Island 17.0 $8.40

%; Maui 13.8 $7.00

A

Oahu 12.3 $6.40

PV economics for residents in Hawaii.




Guming U.S.
COMMERCIALIZATION

Grid-connected PV applications are
cost-effective today, especially in Hawaii.
And our analytic approach has highlighted
the best markets for grid-connected PV
systems across the United States.

Market Res. Capacity Res. Com. Net Res. Com. Capacity Com.

Ranking Rate Factor Tax Tax Metering Rate Rate Factor ELCC

(H/MIL) (H/M/L) Incentive Incentive (e/kWh) (g/kWh) (%) (%)
Alabama 31 M M 8.2 6.9 18.1 61
Alaska 45 H L 10.1 8.5 11.4 N/A
Arizona 3 M H | Yes 9.6 8.6 22.8 65
Arkansas 13 H M 11.0 7.1 18.1 76
California 2 H H Yes 13.1 10.3 20.9 64
Colorado 22 & H 7.6 5.8 21.9 Sl
Connecticut 7 H M Yes 12.5 9.9 17.1 46
Delaware 20 H M 10.1 7.0 17.1 57
Florida 28 M M 8.5 6.6 18.1 48
Georgia 35 L M 7.9 7.5 17.8 68
Hawaii | H H 2a 2b Pending 152 12.0 225 50
Idaho 37 L H 3 Yes 5.3 43 20.0 32
lllinois 17 H M 10.3 8.1 175 68
Indiana 36 M L 8.5 6.0 16.2 57
lowa 42 L M Yes 6.9 6.4 17.5 69
Kansas 21 M H 8.5 6.7 20.0 78
Kentucky 49 L L 6.1 53 16.2 41
Louisiana 38 L M 7.2 7.2 18.5 71
Maine 16 H L Yes 12.2 9.3 8.2 24
Maryland 23 M M 9.6 7.1 L7 54
Massachusetts 3 H M 4a 4b Yes 12.6 2.3 7.3 49
Michigan 41 M L 8.5 8.3 14.7 67
anesou 44 L L Yes 7.4 6.1 16.2 56
Mississipp 25 ™M M 9.0 7.3 18.2 50
Missouri 30 ™M M 8.4 6.4 18.1 71
Montana 46 L M 6.3 52 18.1 54
Nebraska 40 E M 6.8 5.6 19.0 77
Nevada 19 M H 8.0 6.3 L3 71
New Hampshire 10 H B Yes 13.6 10.4 15.2 30
New |ersey 9 H ™M 12.2 9.3 17.1 75
New Mexico 8 M H 9.3 8.3 23.0 45
New York 4 H M Pending 14.5 11.2 17.1 60
N. Carolina 6 ™M M Sa Sb 8.6 6.6 17.6 32
N. Dakota 32 L ™M 6a 6b Yes ¥5 6.5 17.6 49
Ohio 33 ™M L 9.8 7.6 14.7 a3
Oklahoma 12 L H 7a 7b Yes 78 6.1 20.0 74
Oregon 34 L ™M 8a 8b 5.5 4.9 17.1 16
Pennsylvania 18 H L Yes 12.0 85 15.0 44
Rhode Island 11 H ™M Yes 12.1 10.1 17.1 59
S. Carolina 26 ™M ™M 8.8 6.2 17.8 43
S. Dakota 29 M M 8.5 6.8 18.1 43
Tennessee 48 L M 6.1 6.5 17.1 30
Texas 14 ™M H 9 Yes %1 6.7 20.9 68
Utah 27 L H 7.0 6.0 223 27
Vermont 15 H L Yes 12.5 2.4 15.0 32
Virginia 24 M M 9.6 6.2 17.1 47
Washington 50 L L 55 4.3 143 8
W.Virginia 39 M ke 8.1 5.6 16.2 45
Wisconsin 47 L L Yes 75 59 15.2 59
Wyoming 43 5 H 6.0 53 20.0 22

Furthermore, policy instruments—such as
buy-downs of loan interest and capital -
cost—are effective mechanisms [or reaching
cost-effectiveness in the top U.S. markets.
An example is the TEAM-UP (Technology
Experience to Accelerate Markets in Utility
Photovoltaics) project, funded in part by
the U.S. Department of Energy.

The results shown in this brochure are good
approximations for commercial customers.

The added commercial benefits of a

10% federal tax credit and depreciation are
somewhat offset by typically shorter loan

terms that are less leveraged by debt and by

more stringent rate-of-return and payback
requirements.

The bottom line is that this analysis of the
best niche markets for grid-connected PV
systems should help guide commercial-
ization efforts. &

<« State-by-state attributes and incentives for
grid-connected PV. L

Table Notes: Market k
Rate: High (> 10¢/kWh)
(<8¢/kWh). Capacity Fag
.or Low Lves
TC, $1.000 Max (2a) 35% TC, $1.750 Max (
Max (3) 100% TD over 4 yrs, $5.000/yr Ma-
yrs 2,3, & 4) (4a) 15% TC, $1,000 Max (4b)
ax (Sa) 40% TC, $1,500 Max, can carry o
357 oTC S SOOO Max, can carry over 5 yrs, (
3 TC. $25.000 Max. ¢

n pending for 7
)

For More Information, Contact:

Christy Herig<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>