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Comes now, Peti tioner ALEXAN DER & BALDWIN, INC. (T'etitioner"), by and

through its attorney, BENJAM I M . MATSUBARA, and respectfully petitions the Land



Use Commission of the State of Hawaii (IICommission") to issue a declara tory order

designating approxima tely 3,773.1 acres of land at Koloa and Waimea, Kauai, awai'i

("Property"), more particularly described below, as Impor tant Agricu ltural Lands

("IAL") pursuant to §§ 205-44 and 45 of the Hawaii Revised Statu tes ("HRS") and §§ 15

15-98 and 99 of the I law aii Adminis trative Rules ("I-JAR"). In support of this Petition,

Petitioner alleges and avers as follows:

1. Petition Conten t R quirements.

Contents requirement for Petition for Declaration Order pursuant to BAR § 15-

15-99:

A. 1 amc, address and telephone number of P titloner. Petitioner

ALEXANDER & BALDWIN, INC. is a 1Iawaii corporation, whose address is 822 Bishop

Street Honolulu, Hawaii, 96813, and telephone number is (808) 525-6611. Benjamin M.

Matsubara, Curtis T. Tabata and the law firm of Ma tsubara - Kotake have been

appoin ted to represent the Peti tioner pursuant to BAR Section 15-15-35(b). All

correspondence and communications in regard to this Petition shall be addressed to,

and served upon, Benjamin M. Matsubara, Matsubr ra & Kotake, 888 Mililani Street, 8th

Floor, Honolulu, aw aii 96813.

B. Signature of each p-elitioner. Th is petition is signed below by Petitioner's

attorney who is au thorized to sign and file this petition on Petitioner 's beha lf.

2



C. Designa tion of specific question. Whether the lands identified by

Petitioner in this Peti tion should be des ignated as TAL p ursua nt to HRS §§ 205-t14 and

45.

D. Statement of Petitioner's interest in the subject matter and reason for the

submission . Peti tioner, through its wholly owned subsidiary, McBryde Sugar

Company, Limited, is the owner in fee simple of thos lands located on the island of

Kauai, Hawai'i, and more specifically identified and described on Exhibit "B" attached

hereto ("Property"). Petitioner requests the Commission designate the Property as TAL

pursuant to I-IRS §§ 205-44 and 45.

E. Statement of Petitioner's position or contention. It is Peti tioner's posi tion

that the Proper ty mee ts the qualifications for d signation as IAL under HRS § 205-44,

and that the Commission should issue a declaratory order designating the Property as

IAL pursuant to I IRS 205-45.

F. 1vlemorandum of authorities, containing a full discussion of reasons and

199al authorities in support of Petitioner's p.osition. HRS § 205-45(c) provides that the

petition for declaratory order designating TAL shall be submitted in accordance with

subchapter 14 of the Commission 's ru les and the requirements contained in HRS § 205

45(c). The petition for declara tory order content requiremen ts under subchap ter 14 are

found at HAR § 15-15-99 and are discussed in Sections A-F herein. The r quirements of

I-lRS § 205-45(c) include the following:
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1. Tax Map Key umbers and verification and au thorization from the

applicable land owners. Petitioner seeks to designate as TAL approximat ly 3,773.1 acres

of land on the island of Kauai, Hawaii. Attached hereto and incorporated herein by

reference as Exhibit IrB" are documents (table and maps) identifying the location, Tax

Map Key Numbers and acreage of the Property. Ownership of the lands iden tified by

Tax Map Key Numbers stated in Exhibit "B'' is held by McBryd e Sugar Company,

Limited. Attached hereto and incorpora ted herein by reference as Exhibit "C" is the

Affidavit f Rober t K. Sasaki providing Mcbryde Sugar Company, Limited's

au thori zation to this petition with respect to its aforementioned lands. Attached hereto

and incorporated herein by reference as Exhibit "0" is the letter by Title Guaranty of

Hawaii, Incorporated verifying ownership of the Property. Attached here to and

incorporated herein by reference as ~ xhibit "E" are copies of deeds verifying owner hip

of the Property.

2. Proof of qualification for designation as TAL under HRS § 205-44.

HR § 205-44(c) provides the standards and crit ria to identify IAl.. HRS § 205-44(a)

provides that land s identified as IAL need not meet every stand ard and criteria listed in

HRS § 205-44(c); rather, lands meeting any of the criteria in HRS § 205-44(c) sha ll be

given ini tial consideration, provided that the designation of I sha ll be made by

weighing the standa rds and criteria wi th each other to meet the constitutionally
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mandated purposes in article XI, section 3, of the I Iawaii Constitution and the objectives

and policies for IAL in section 205-42 and 205-43.

Attached here to and incorporated by reference herein as Exhibi t "A" is the

Agricultural I ands Assessment for Alexander & Baldwin, Inc.'s Kau ai lands which

desc ribes and illustrates the characteristics of the Property.

The standards and criteria for identi fying IA pursuan t to llRS § 205-44(c) are as

follows:

a. Land currently used for agricultu ral production . The

majority of the Property is being actively utilized for the cultivation and process ing of

coffee by Kauai Coffee Company, Inc. (KCC), a wholly owned subsid iary of the

Petitioner. Also, portions of the Property located in I Ianapepe Valley and within the

coffee fields are used for the cultivation of seed corn. See Figure 1 of Exhibit "A",

Existing Cultivated/Farmed Land .

b. Land with soil qualities and growing conditions that sUliport

agricultu ral production of food, fiber, or fuel- and energy-producing cro12s. The

University of Hawaii, Land Study Bureau ("LSB") developed the Overall Productivity

Rating, which classified soils according to five (5) levels, with IIA" r pres nting the class

of highest productivity soils and "E" representing the lowest. These letters are followed

by numbers which further classify the soil types by conveying such information as

texture, drainage and stonin ss. Based on this, approx imately 62% of the Property is
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rt ted "A" and approximately 20% of the Property is rated "B". Th remaining balance is

rated "C", "D", U "or is not classified, and includes contiguous gulches, str arns, and

r servoirs tha t are essential element'> of the active agricultural operations. See igure 2

f xhibit "A", LSB's Agricultural Soils Productivity Ratings for the Proper ty. Solar

radiation received by the Property is described in the Solar Radiation Map, as shown in

Figure 3 of Exhibit uA ".

c. Lands identifi d under agricultura l productivity ratings

systems, such as the agricultural lands of importance to the State of Hawaii (Al IST)

system adopted by the board of agricu ltu re on January 28, 1977. In 1977, the State

Department of Agricu ltu re developed a classification system to identify Agricultural

Lands of Importance to the State of Hawaii CALISH") . The classification sys tem is

based primarily, though not exclusive ly, upon the soil characteristics of the lands. The

three (3) classes of ALISH lands are: "Prime", "Unique", and "Other", with all remaining

lands termed "Unclassified". \-Vhen utilized with modern farming methods, "Prime"

agricultural lands have a soil quality, growing season, and moisture supply necessary to

produce sus tained crop yields economically. "Unique" agricultural lands possess a

combination of soil quality, growing season, and moisture supply to produce sustain d

high yields of a specific crop . "Other" agricultu ral lands include those that have not

been rated as "Prime" or "Unique". The ALISH system classifies approxi mately 80% of

the Property as "Prime". The balance of the Properly includes essential elements of the
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active agricu ltural operations, such as gulches, streams and reservoirs and are classified

as "Other" or "Unclassified". See Figure 4 of Exhibit "A", A ISH ap.

d. Land types a. so iated with traditional native Hawaiian

agricultural uses, such c s taro cultivation. or uniQue agricultural crops and uses, such as

coffee, vineya rds, aquaculture, and energy produclion. The majority of the Property

has been in active coffe cultivation since the mid 1990's. Prior to then it had been in

sugar cane cultivation by McBryde Sugar Company, Limited. Portions of the Property

located in Hanapepe Valley and within the coffee fields are used for the cultivation of

seed corn. See Figure 1 of Exhibit "A", Existing Cultivated/Farmed and.

e. Lands with sufficient quantities of \·vater to sURport viable

agriculhual production. Access to reliable sources of wa ter and efficient irrigation

systems are crucial to the cultivation of coffee, as well as other agricultural crops. To

conserve water, most of the cultivated fields are served by drip irrigation systems .

Currently, irrigation wa ter is derived from a combination of sources, including non

potable wells and surface water systems. The irriga tion system includes di tches,

pip Jines and reservoirs for the transport and storage of water. The availability of

adequate water is crucial to main taining current agricultural operations. See Figur 5 of

Exhibit "A", Agricultura l Infrastructure/Water R sources. In addition to the currently

irrigated lands, the entire Property is in close proximity to agricultural water resources

that could provide sufficient quantities of water to support agricultural production.
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f. Land 'illhose designa tion as Importan t Agricultural Lands is

cons istent with generaL de velop-ment. and community plans of the County:. The

Property's agricul tu ral classificati on is cons istent wi th the County's Genera l Plan and

Community Plans. See igure 6 of Exhibit "A", Land Use Plan of the Kau ai General

Plan (November 2000). The general plan designates the Property for Agriculture or

Open use. Addi tionally, the Proper ty is situa ted wi thin the Sta te Agricul tural District

as reflected on Figure 7 of Exhibit /IA"t Proposed rAL on State Land Use District

Boundary Map.

g. Land that contrib utes to mai nta ining a critical land mass

important to agricul tural overating- productivity. Pe titioner seeks to des igna te

approximately 3,773.1 acres of land as IAL, the majority of which is curren tly in

agricultural cultivation. These lands represen t the majority of lands under coffee

cultivation by KCC. See Figure 1 of Exhibi t "A", Existing Cultivated/Farm d Land.

h. Land with or near sU12port infrastructure conducive to

ag ricultu ral productivity , such as transpor tation to markets, water, or power. The

Property has be n in active agricultural use since the 1800's. Prior to the cultivation of

coffee, the Property was used for the cultivation of sugar cane by Mcllryde Sugar

Company, Limi ted. Much of the supporting in frastructure developed for the

cu ltivation and production of sugar has been ad apted to the cul tiva tion and production

of coffee. These include water irrigation systems, hydroelectric generation systems,
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roadways and transport systems, wa rehousing and processing structures and facilities.

See Figu re 5 of Exhibit "A", Agricultural Infrastructu r {Water Resourc s.

3. '1'1 ur rent or planned agri ultural use of the ar a sought La be

£!.gggnated as IAL. As describe above, th majori ty of th I ro perty is used for the

ultivr tion of coffee . See Figu r 1 f Exhibit "A", Exis ting Cultivated/Farm d

l and s.

II. Waiv er of 85/15 Reclassifica tion Ince ntive

r tit ioner is not seeking a reel, ssification of lanel pursuant to H RS 205-45(b)

in conjun tio n w ith this I etition to designate IA L. Furth rmore, Petitioner h reby

v luntarily wa ives any and all rights to assert, claim or exercis any credits

p ursuant to .HRS § 205-45(h), a ff tiv a of the date of this petiti n, that may be

ea rned by PetiLioner in the event of and as a result of this P etition being granted.

'1 his wa iver is limited to the use of credits for the so l purpose of reel, ssifying o the r

lands tha t arc no t the subjec t of this Petition to the Urban, Rural or Conserva tion

istricts pu rsu an t t HRS 205-45(h), as effective as of the date of this petit ion, an d

hall not apI 1y to an)' o the r cred its, incen tives, rights o r pri vileges that Petit ioner

may possess now or in th fut u re, whether known or unknown, which are hereb)'

xpressly reserv d.

Bas d on th foregoing, Peti tioner resp ctfully re ques ts that th Commission

find that th ~ Petition meets the standa rds for designs ting Important Ag ricu ltural
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an I ' I u r u ant to HRS §§ 205-44 and 45, and designa tes the roper ty as Impo rtant

Agricu ltural Lands.

9 D·C2008
DATED: Honolu lu, Hawai'i , _

BENJAMIM M. MATSUBARA
CURTIS T. TABATA
Attorneys for Petitioner

ALEXA DER & BA DWIN, 1 Ie.
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EXHIBIT A

Agricultu ra l Land Assessment

for

Alexander & Baldwin, Inc.

Kauai Lands

December 2008

~,.", . ... t ........ t-:.m __
_ ........i _ l }

I't<po<oI "'" I'8R ......... A 1.00.
1001 8DIIop Slm:I
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Jntroduction/Purpose

To support a Petition for Declaratory rder to Designate 'Important Agricultural Lands'
(' IAL'), an Agricultural Lands Assessment was prepared for lands owned by Alexander
& Baldwin, Inc. and its related companies Oil Kauai.

Hk.S § 205-44(c) provides the standards and criteria to identify IAL. HRS § 205-44(a)
provides that lands identified as IA need not meet every standard and criteria listed in
IlR § 205-44(c); rather, land meeting any of the criteria in HRS § 205-44(c) shall be
given initial consideration, provided thai the designation of IAL shall be made by
weighing the standards and criteria with each other to meet the constitutionally mandated
purposes in article XI, section 3, of the Hawaii ollstitution and the objectives and
policies for IAL in section 205-42 and 205-43. The standardsand criteria of section 205
44(c) are as follows:

1) Land currently used f or agricultural production;
2) Land with soil qualities and growing conditions that SUpp0I"I agricultura l

product ion offood, fibe r, or-fuel-and energy-producing crops;
3) Land identified under agricultural productivity rating systems, such as the

agricultural lands of importance to the State of Hawaii (ALlSH) system
adopted by the board ofagriculture on JaIllIW)' 28, 1977;

4) l and types associated with tradit ional native Hawaiian agricultural uses,
such as taro cultivation, or unique agricultural crops and uses. such as
coffee, vineyards, aquaculture, and energy production,'

5) Land with sufficient quantities of water to support viable agricultural
production;

6) Land whose designat ion as important agricultural lands is consistent with
general, deve lopment and community plans of the county;

7) Land that contributes to maintaining a critical land mass important to
agricultural operation productivity;

8) Land with or near support infrastructure conducive to agricultural
productivity, such. as transportation to markets, water or power.

The following exhibits were prepared to qualify and quantify the agricultural lands being
proposed to be designated 'IAL.'

Figure 1: Existing Cultivated / Farmed Land

Based on the Field Map prepared in January 2007 by Kauai Coffee Company (KCOF),
all of the proposed IAL lands are currently utilized for active agricultural purpose . The
majority of the land are actively used for the cultivation and processing of coffee. The
field numbers and the different varieties of coffee trees are shown on the Figure 1. thcr
lands are used for the cultivation of seed corn. The lands hat me not in cultivation are
nonetheless essential clements of the agricultural operations such as gulches which serve
a drainage [unction or other key agricultural infrastructure, such as reservoirs.



\

Figure 2: Agricultural Soils Productivity Ratings

The Detailed Land Classification System and Agricultural Land Productivity Ratings by
the and Study Bureau (LSI ), University of Hawaii are based on a five-class
productivity rating system using the letters A, B, C, D, and E, with A representing the
class of highest productivity and ~ the lowest. As illustrated in Figure 2, over 80% of the
proposed IAL lands are rated A (62%) and B (20%). The balance of the proposed IA
lands, while rated , I,~, or not classified, are essential clements of the active
agricultural operation (drainage gulches, reservoirs, ctc.).

I-igure 3: Solar Radiation

Based on the Sunshine Maps prepared in 1985 by the State Department of Business,
Economic Development and Tourism, formerly known as the State Department of
Planning and Economic Development, Energy Division, over 95% of the proposed TAL
lands receive an annual average of 450 calories of solar energy per square centimeter per
day.

Hgure 4: Agricultural Lands of Importance to the State of Hawaii (ALI. 11)

The Agricultural Lands of Importance to the State of Hawaii (ALISH) classification
system was developed in 1977 by the State Departmen t of Agriculture. The system is
based primarily, but not exclusively, on the soil characteristics oflands, There are three
classes of ALISH lands - Prime, Unique, and Other. Approximately 80% of the
proposed TAL lands is classified as Prime AI ISH. The balance of the lands include
essential elements of the active agriculturaloperation, such as the gulches and reservoirs,
and are classified Other 01' Unclassified.

Figure 5: Agricultural Infrastructure and Watcr Resources

The Field Irrigation Map shows that the proposed IAL lands will be served by the
existing reservoirs and ditch system. All fields within the proposed IAL lands are
currently served by a drip irrigation system, which is the largest 100% drip irrigated
coffee plantation in the world today. In addition to the exiting reservoirs and irrigation
system, the proposed IAL lands al 0 receive an average of 29.5 lo 59.1 inche ofrain
annually. Therefore, the proposed IAL lands have sufficient quantities of water to
uipport viable auricultural production.

Figure 6: Kauai General Plan

The GeneralPlan of the ounty of Kauai is a policy document that is intended to help
guide development for the enhancement and improvement of life on Kauai, It was last
updated in 2000 and provides the ounty's vision for Kauai and establishes the strategies
to help achieve that vision.

According to the 2000 eneral Plan Update and the Koloa-Poipu-Kalaheo Planning
District Land Use Map published in this document, almost all of the proposed IAL lands
are designated as Agriculture with a few portions designated as Open where there arc the



essential elements of the active agricultural operation such as streams. gulches and
reservoirs.

Figure 7: State Land Usc District Boundary Map

Utilizing the official State Land Use District Boundary Maps, the proposed IAL lands are
illustrated to confirm that all the proposed IAL lands are within the Agricultural District
Where the proposed lAL lands are contiguou to the onservation District boundary
along the coastline, the proposed IAL boundary follows the onservation District
boundary.
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EXHIBIT B

Proposed Important Agricultu ra l Lands

Tax Map Key Parcels

for

Alexander & Baldwin, Inc.

KauaiLands

December 2008

EXHI BIT .. ,"



Exhibit B: Tax Map Key Description

Approximately 3,773 acres of land owned by McBryde Sugar ompany , Ltd. on Kauai
are proposed to be designated as IAI , :->pccifically described as TMK nu mbers: 1-9-01:
05: 1-9-02: 2 1 lind 22; 1-9-03:05; 2-1-0 I:10, 27 (portion ). 35, 36, lind 38; 2-2-1 : 0 1
(por tion), 07, and 12; 2-3-4: 07; 2-3-10: a1 (portion), 10 (portion), 11 . and 12; 2-4-06:01;
2-5-04 :26; 2-5-06:05; and 2-5-10:43.

The following table shows a summary of TMK numbers and approximate acreage for
proposed IAL lands:

APPROXIMATE
TMK NUMBER ACREAGE
1-9-01:05 0.5
1-9-02:21 6.7
1-9-02:22 1.3
1-9-03:05 19.8
2-1-01 :10 123.1
2-1-01:27 (POR.) 372.6
2-1-01 :35 108.6
2-1-01:36 10.1
2-1-01:38 8.9
2·2 ·0 1;01 {POR.} 840 .9
2-2-01:07 738.5
2-2-01:12 0.5
2-3-04 :07 12.8
2-3-10:01 (POR.) 1 374.8
2-3-10:10-,P OR.) 47 .5
2-3-10:11 25.8
2-3-10:12 32.6
2-4-06 :01 26.2
2-5-04:26 5.9
2-5-06 :05 2.3
2-5-10:43 13.7

TOTAL: 3,773.1

Exhibit B illustrates lim proposed .IAL lands and the related Tax Map Key parcels. To
illustrate the individua l TMK parcels, Exhibits B-1 to B-I I identify the individual TMK
parcels and por tions thereof that arc proposed to be designated IAL.



•

I ./
I 1•

I• ! I
-Iil I

. ~

•••

•

fI I
i f .iIIJI lUI



I ,

•



,
•

(

•

•
,
•,

<, ,

l!ii~
Jllift
•

I

•



,
r 1,

i
I .'

J
.'

"

\

•••' v

,
••••

-......
-.

\

I,
J
I

;

•
!

:;; I
; II
x -,
~ II

I
I

I



•
•,
•• ,
•I ,•

!

i ••
I•
• •••

In
•• I" •• ••

I • •,- ,• WI • •
• •. ,

•

I
• • i• •

~ f I~ i ,

I I I
•I

" I~ ~ ' ' ~ !'f':-'1"'~1!~;~"'~' _/ .. , . .,-c, .. ;;";2i"• . ''*
•
... . .' -" ' I" 'll" ';L"~''-'''''~'~''~'_¥_ , .I, .. t ' r~:~I ' " .. "i

"

I . 10; ,., : , . ~' : " " : 'n~. 'J.!.i jii :" l!' tkiij' f" '.• ll.' ' __



J
1
:
~,
I•,
I
•

,,
t"
:-J
III•

~
!,,

,

,I,,,,
I

,
1
•

•
•
•

•

~ !:. e,
"~ 4
' I



I
1 I
1I
~

,

;:
~ .
~ I

i

--

,,

/1

I

i
J
J-

•

,



,,
!

I,
I

'/,

,

I'

i,
.'I

}
!
I

•

•I!
J

:-u m "
,

jll !" :: • I,
•

'I•

I i_I,II ~

ill'~ iii !1I1i'1~•

!
I, ~ II I" l,t , ~

-r'" III :;'1:11~ 1,1 •"
' '':;l !~!' :;;,.

• ,"t-..,
q I I; ,! I K

wC •0 ,
•, ,n 0

)- •
l

"
".



, \
....

" ~" .. .." ,
, , 0

, \\

~.'

0"

\ • , N'
0

'0,
\

I
,

•• II"
0 ... •, .. ~ Ii

• \
v-

•
' , •, I

0
, I

,
, •

, 1 \\
I

, ,
•

•, •, •

\
'...,

,

\
..

t'"
,
•

\ }

!
,

I
I .:?" ,

I

0

!

-
J I --

"

-
" ,

• "

) ....
,

0,

, ,
(

,
•

0

\ \

0

•

~,
J \\

,

\, " Ii"

,

•

• . •
,. V _

' . I

•
• •,

0

• \ '" •

i I
. "t ' • \

•

J
• . '

~. i
. 0.' .

•t~

••••

,,.,-

~

iif ;~~t~~! 0."...;
- :1.:'= .~

I

0
~_.. _ ':::~7 •...:

. . .. O ' .... ...- 0



•
•
•

•
!

:I I'• !

,
Ii
II

"." ,' , ' ~., - " ... .' ....••... .,- " . .

\
.~-....-- \

- I !

i
~~ !
WIj I• I •

,

\
.\- ..

•,, "<,~
.-.~

I

0,. ' ) "
I



,
•
•

, I •

I,
f

•

,<".I



,
•

-"~

'"
•

,

,
!

,
•

-II,•• •
· ri:;o"i-::.9 ~ I

.. ij '-, .•• •o

I •
• i•,
• I!

! p,-,
•

r. I
I-I

•
,,
I
!

· ,.. '" ,.~ .· .•.. . ' ,.. '
· , .:i~ : ;; ;~ ~"~ i i l

• • __ M

---~,
I

t
t,
I

•



BEFORE TIlE LAND USECOMMISSION

OF TIiE SfATE OF HAWArI

In the Malter of the Petition of )
)

ALEXANDER &.BAlDWIN, INC. )
)

For Declaratory Order to Designate )
Important Agricultural Lands for )
Approximately 3,773.1 acres at Koloa. )
Island and County of Kaua'I, Stale of )
Haw ai'i, TMK:: 1· 9-01: 05; 1-9-02: 21 )
and 22; 1-9-03:05; 2-1-01:10, 27 (portion), }
3S, 36, and 38; 2-2-1: 01 (portion), 07, and )
12.: 2-3-4:~; 2-3-10: 01 (porti<xt), 10 (portion), )
11, and 12; 2-4-{)6:O1; 2-5-04:26; 2-5-<l6:05; )

and 2-5-10:.f3. )
)

ALEXANDER &: BALDWIN, INC.

AFFIDAVIT AND VERIFICATION
OF ROBERT K. SASAKI

AFFIDAvrrAND VERIFICATIONOF ROBERT K. SASAKI

STATEOF HAWArI

COUNTY OF KAVA'I

)
) &s,:

)

ROBERT K. SASAKI. being first duly sworn on oath,. deposes and says that:

I , Affiant is the Vice Presiden t eX MCBRYDESUGARCOMPANY, LTD,and

has personal knowledge of the facts contained herein and is competent to make this

affidavit.

2. Affiant is authorized to make this affidavit and verification on behalf of

MCBRYDE SUGARCOMPANY, LTD,

EXHIBIT "C·



3. Affian t has read the contents of the ALEXANDER & BALDWI , I C.'s

Petition for Declaratory Order to Designate Important Agricultural Lands in the above

en titled action ("Petition") and ver ifies that tile contents thereof are true and correct to

the best of Affiant's knowledge, information and belief.

4. MCBRYDE SUGAR CaMPA1'JY, LTD. is the owner of the fee simple

interest in the lands that ar e the subject of the Petition.

5. MCBH.YDE SUGAR COMPAt\lY, TD. hereby authorizes ALEXANDER &

BALDWIN, INC. an d its agents to file the Peti tion and to take all necessary action to

designate the lands identified in the Petition as Important Agricultural Lands pursuant

to chapter 205 of the Haiuai'i Revised Statutes.

Fur ther Affian t sayeth naught.

Dated: Honolulu , Hawai'i, December <1 ,2008.

[The rest of this page is lef t intentionally blank]
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arne: All Ef;N S. MIYAHARA

Subscribed and sworn to before me
this 4 t h day of De c ember I 2008

STATE OF HAWAII NOTARY CERTIFICATION

Circuit

Doc, Description: Alexander & Baldwin, Inc.

Affidavit and Verification of Rober t K. Sasaki

Date of Document: 12/ 4/ 08 ItPages: ---=30<-_

Dale of Notarization: 12/4/08- - --- - - - - --- - -

Notary Public Signatu~f'
Prin t Name: AilEEN S. MIYAHARA

Notary Public, State of I Iawaii, Firs t

Notary Commission No. _ 8_2-_5_17 _

3



T IT L E G UA RANT Y O F U AWAII
INCORf'ORA",O

235 ClU~~N $TR~ET • HOHOlUlU • KAWAIL• "S"') • Sl 3.\12" '

December 2, 2008

A&B Properties, Inc.
822 Bishop Street
Honolulu. HI 96813

Allention: Ms. Suzanne McGuigan

Max im um liabili ty limited to $3,500.00
Letter Rep ort

RE: McBryde IAL
TG NUMBER 200842594

In accordance with your request. T~le Guaranty of Hawaii, Incorporated has made a
search of the records indexed in ns title plant regarding the properties listed in Exhibit
"A" Our search jndcatea that the grantees under the last deeds of record for each
property listed on Exhibit "A" are as shown in the last column of Exhibit -A."

Our search is to the hour of 8:00 e.m. on December 2, 2008.

Inquiries concerning this report
should be directed to
Anne Monelle.
Ema il amonette@tgh<lw<l ii.com
Telephone (8oo) 539-7733.
Refer to Order No. 200842594.

-o-EXHIBIT-"",--200lll2J"'I 1I&t1l M<Bryd< I"l 12 "!1Il M<M



TMK

Exhibit "A"
McBryde IAL
200842594

Deed Grantee

4 1-9-001-005 2008-150 859 McBryde Sugar Company, Limi ted

4 1-9-002-021 15847/709 McBryde Sugar Company, L1mited

4 1-9-002-022 15847/709 McBryde Suga r Company, Limited

4 1-9-003-005 15847/709 McBryde Sugar Company, Limited

4 2-1-001-010 15847/709 McBryde Sugar Company, Limited

Ii 2-1-001-027(por) 6333/434 McBryde Suga r Company, Limited

4 2-1-001-035 6333/434 McBryde Sugar Company, Limited

4 2-1-001-036 6333/434 McBryde Sugar Company , Limited

4 2-1-001-038 2008-150858 McBryde Sugar Company, Limited

42-2-00 1-001(por) 63331434 McBryde Sugar Company , Limited

4 2-2-001-007 63331434 McBryde Sugar Company, Limited

4 2-2-001-012 6333/434 McBryde Sugar Company, Limi ted

4 2-3-004-007 6333/434 McBryde Sugar Company, Limited

4 2-3-010-001(por 6333/434 McBryde Sugar Company, Limited

4 2-3-010-010 (por) 63331434 McBryde Sugar Company, Limited

4 2-3-010-011 6333/434 McBryde Sugar Company, Limited

4 2-3-010-012 63331434 McBryde Sugar Company, Limited

4 2-4-006-001 6333/434 McBryde Sugar Company. Limited

4 2-5-004-026 6333/434 McBryde Sugar Company, Limited

4 2-5-006-005 2008-150860 McBryde Sugar Company, Limited

4 2-5-010-043 63331434 McBryde Suga r Company, Limited

-Notes.-

1. TMK 2-2-00 1-012 was created from TMK 2-2-001-001 as reflected on the
Coun ty of Kauai Parcel History shee t. TMK 2-2-001-001 was conveyed by
Deed at Bureau of Conveyance ("BOC") Liber 6333, Page 434.

2. TMK 2-5-0 10-043 was created from TMK 2-5-005-007 as reflected on Ihe
County of Kaual Parcel History sheet. TMK 2-5-005-007 was conveyed by
Deed at BOC Liber 6333, Page 434.
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ALEXANDER & BALDlUN, INC.

BY~~'
It~Ji

Grantor

5'1'11.'1'£ OF nAHAl!
SSe

CI'l'~ nND COUNTY OF HONOLULU

~ .~On t his .2....C- day of , 1981, before me
Olppeared -rrSASAKI and

Ylag1hll" L. RA!mWUGH , t o me personally
known, who,e ng by me duly sworn, dla say tht t hey are the .

VICE PRESIDENT and ASST. SI;CRETARY ,
respectively , of ALEXANDER & BALDWIN, INC., a HawaII corporation,
and that t he seal a ffixed t o the foregoing instrument is the
corporate ooal of said corporation , and that &aid in3trument was
aigned and sealed in behalf of said corporation by uthor ity
of ito Donrd of Dirachors, and the said Officers acknowledged
said instrument to be .t he free act and deed of sai d corporation.

~~.~
Notary pUblic , state of Hawn&,

~ y commission expiros: nte, IG, lUI

- 2-

---- - - - --- - - - - -------- - - - - - - - ---- - - - - - -
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435
, ,

Directors; trnd

On t hi s kl day of _--;p~~:lCIIi ' 19-.L. before me
appeared ...... and

_ _ _ _ _ _ _ _ _ _ _ ___ _ _ _ , to me person l1y known, who

being by me duly 8worn, did Bay that t hey are ----------
RaIW!\'l

a Hawai i ~o:rporation;

that t he DBal affixed to the f or eQoi bg i nat r ument is the corporate

seal of said corporation, and that said instrument was signed nd

sealed on behalf of said corporation by author i ty of its Board of

E.1l. HO

_____________--. acknowledged t hat they X6-

cuted t he same 6 S t he free aot and deed of said oorpor ation.
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QUITCLAIM DEED

. IDS D ~ D, made this A!1-. day or4At. - C.c1 / 2008 by and between ALEXANDER

& BALDWIN, INC., a Hawaii corporation, w~rcss is 822 Bishop Street, Honolulu,

Hawaii 96813 hereinafter called the "Grantor" and MCBRYI E SUGAR COMPANY, LTD., a Hawaii I

ccrporetlon, whose post office address is P. O. Box 8, Eleele, Kauai, Hawaii 96705, hereinafter called the

"Grantee",

That for ONE DOLLAR ($1.00) and other good and valuable consideration to it paid by the

Grantee, the receipt of which is hereby acknowledged, the Grantor does hereby remise, release, and

quitclaim unto the Grantee, its successors and assigns:

All of those certain parcels of land situate at Koloa, Island and County ofKauai, State of

Hawaii, being the Property, generally shown on maps marked Exhibits A-I thruA~11 and listed in Exhbit

B, all attached hereto and made a part hereof.

And nil of the estate, right, title and interest of the Grantor, both at law and in equity,

therein and thereto;

The conveyance herein sot forth and the warranties of the Grantor concerning the slime

are expresslydeclared to be in favor of the Grantee, and the Grantee's successors and assigns.

The terms "Grantor" und "Grantee", as and when used herein, or any pronouns used ill

place thereof, shall Olean and include the masculine, feminine or neuter, the singular or plural number,

Invididual, partnerships, trustees or corporations and their and each of their respective successors, heirs,

personal representatives, successors in trust and assigns, according to the context thereof. All covenunts

and obligations undertaken by two or more persons shall be deemed to be joint and several unless a

contrary intention is clearly expressed elsewhere herein.
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A. IN WITN ESS \VHEREOF, the Grantor has executed these present s as ofthistf

ofJ..~W .2008.

day

ALEXANDER & BALDWIN)~C.

By~L'tT------
Its VICE PRESIDENT

Grantor

-3-



STATEOF HAWAll

CITY & COUNTY OF HONOLULU

)
) SS:
)

. On this 1:.1- day of ~,AI tv . 2008, befo re me persona lly appearcd_
Kev'/1 t..1-{r;//,CQn and A ly[crl']~<Il1tf::~~ to me personally known, who being by me ...,
duly sworn or affirmed, d id say that such person(s) executed the foregoing instrument as the free act and
deed of such personfs), and if applicable in the capacities shown. having been du ly authorized to execute
such instrument in such capacities.capacities shown, having been duly authorized to execute such
instrument in such capacities. .

Notary Public, State ofllawaii /, f I.
My commiss ion expires : _ _ p...;,p_r; I --l..lJ _

SUZANNE K.McGUIGAN
PrintedNlm'Ic of Notary

-4-
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QUITCLAIM DEED

THIS PEEP, made this~ day of ~6fiv~008 by and between ALEXANDER

& BALDWIN, IN ., a Hawaii corporation, whose mailing address is 822 Bishop Street, Honolulu,

Hawaii 96813 hereinafter called the "Grantor' and MCDRYD SUGAR COMPANY, LTD., a Hawaii

corporation, whose post office address is P. O. Box 8, Eleele, Kauai, Hawaii 96705, hereinafter called the

"Grantee",

That for ONE DOLLAR ($1 .00) and other good and valuable consideration to it paid by the

Grantee, the receipt of which is hereby acknowledged, the Grantor does hereby remise, release, and

quitclaim unto the Grantee, its successors and assigns:

All of those certain parcels of land situate at Koloa, Island and County of Kauai, State of

Hawaii, being the Property, generally shown on maps markedExhibits A-I thru A-S and listed in Exhbit

B,all attached hereto and made a part hereof.

And all of the estate, right, title and interest of the Grantor. both at law and in equity,

therein andthereto;

The conveyance herein set forth and the wnrrantics of the Grantor concerning the same

nrc expresslydeclared to be in favor of the Grantee. and the Grantee's successors and assigns.

The terms "Grantor" and "Grantee", as and when used herein, or nny pronouns used in

place thereof, shall mean and include the masculine, feminine or neuter, the singular or' plural number

invididual, partnerships, trustees or corporations and their and each of their respec ive successors, heirs,

personal representatives, successors in trust and assigns, according to the context thereof. All covenants

and obligations undertaken by two or more persons shall be deemed to be join t and several unless a

contrary intention is clearly expressed elsewhereherein.

-2-
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J IN WITNESS WHEREOF, the Grantor bas exec uted these presents as of this~ day

of .~2008.

ALEXANDER & BALOW) , INC.

BY~~-
Its NELSON N.S. CHUN

ViCE PRESIDENT

Bfts~1~O~N~~
;SEeR ARY

Grantor

v,

-3-



STATE OF HAWAll

CITY & COUNTY OF HONOLULU

)
) SS:
)

I On this~J,a.y of 6..1!!.~ .2008. before me perso nally appeare,L .! '
N'e150 -'1 //'5 . Ch",,,. and A 7 $04~ 'D~<f:"nCA/""~ • to me personally known. who being byme I
duly swornor affi rmed. did say that such person(s) executed the foregoing instrument as the free net and
deed of such person(s). and if applicable in the capacities shown. having been duly authorized to execute
such instrument in such capucities.cnpacities shown, having been duly authorizedto execute suc h
instrument in such capacities.

Notary Public, Suite of Hawai} . /,
. Mycommission expires:-==-p.._(lr-:'1,-,f~I"._/J-I1,-- _

NQIARY CERTIFICATB

DocumentId:l"tttAAwh. &tJ.-,

SUZANNE K. McGUIGAN
PrintedNameof Notary
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QU r AIM DEED

T S DEED, made this~day of~A__ £J.1 /, 2008 by and between ALEXANDER

& BALDWIN, lNC., a Hawaii corporation,W~lress is 822 Bishop Street, Honolulu,

Hawaii 96813 hereinafter called the "Grantor" and MCBRYDE SUGAR COMPANY, TO., a Hawaii

corporation whose post office address is P. O. Box 8, Eleele, Kauai, Hawaii 96705, hereinafter called the

"Grantee",

That for ONE DOLLAR ($1.00) and other good and valuable consideration to it paid by the

Grantee, the receipt of which is hereby acknowledged, the Grantor does hereby remise, release, and

quitclaim unto the Grantee, its successors and assigns:

AII of those certain parce ls of lund situate at Koloa, I land and County of Kauai, Stale of

Hawaii, being the Property, generally shown all the map marked Exhi bit A attached hereto and made a

part hereof.

And all of the estate, right, title and interest of the Grantor, both at law and in equity,

therein and thereto;.

The conveyance herein set forth and the warranties of the Grantor concerning the same

are expresslydeclared to be in favor ofthe Grantee, and the Grantee' s successors and assigns.

The terms "Grantor" and "Grantee", as and when used herein, or any pronouns used in

place thereof, shall mean and include the masculine, feminine 0 1' neuter, the singular or plurnl number,

invididual, partnerships, trustees or corporations and their and each of heir respective successors, heirs,

personal representatives, successors in trust and assigns, according to the context thereof. All covenants

and obligations undertaken by two or more persons shall be deemed to be joint and several unless a

contrary intention is clearly expressed elsewhere herein.
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· ~~
i~L, IN WITNESS WlIEREOF, the Grantor has executed these presents us of tllls~t day

of'7J'1~ 2008.

ALEXANDER & BALD m:N, INC.

By_ _
Its Klv~,cMEf;:rptRES~I;(jD([ENl1TOltl\l'f--------

Bits~J=NA~~U~:JL.-=--------
SECRETAR'(

Grantor

-3-



STATE 0 • HA\VAll

CITY & COUNTY OF HONOLULU

)
)SS:
)

OnthistJ!fdayof I!rtM-;!:/,v</ ,2008, before me personallyappeared_
KEVINL HAllORAN and ALYSON t l '~~L • to me personally known, who being by me
duly swo rn or affirmed, did say that such person(s) executed the foregoi ng instrument as ilia free act and
deed of such personfs), and ifapplicable in the capacities shown, having been duly nuthorized to execute
such instrument in such cnpncitiee.capacitics shown, having been duly authorized to execute such
instrument in such capacities.

IN WITNESS WHEREOF,I have hereunto set my hand and official seal.

Notary Public, State ofH?hii !
My commission cxpires:,....:41O-.f-'l.-!:-f .f-/...!._D-,7-I- _

NOT

Document Id:----""~_=-:L..u:.t:;,.LJL...Jo,;~.;:;;...::;""O:';=----_----___,:__-----

5OZANMEX. McGUIGAN

Printed Name ofNotnry

-4-



U UIllY,

I
I
r
•

I•I

I ', t
. l
I I

•

•

•

•

•

•
•


