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LAND USE COMMISSION
STATE OF HAWAII

Minutes of Meeting
LUC Hearing Room
Honolulu, Hawaii

1:00 P, M. - January 17, 1964

Commissioners C.E.S. Burns
Present: James P. Ferry
Goro Inaba

Shiro Nishimura
Charles S. Ota
Myron B. Thompson
Robert G. Wenkam
Leslie E. L. Wung

Ahsent: Shelley Mark
Staff . Raymond Yamashita, Executive Officer
Present: Roy Takeyama, Legal Counsel

Gordon Soh, Planning & Economic Development
Alfred Preis, Planning Coordinator

Richard Mar, Field Officer

Amy Namihira, Stenographer

Meeting was called to order by Chairman Thompson. Mr. Yamashita introduced
Miss Amy Namihira, the new Stenographer for the Land Use Commission, to the
Commissioners.

ADOPTION OF MINUTES FOR 11/30/63 MEETINGS AND HEARINGS ON KAUAI AND OAHU

1. Minutes of 11/30/63 Meetings and Hearings in Lihue, Kauai

Commissioner Wung moved to accept the minutes as circulated; seconded
by Commissioner Nishimura. Motion carried.

2., Minutes of 11/30/63 Hearings in Honolulu and Kailua, Oahu

Commissioner Burns moved to accept the minutes as circulated; seconded
by Commissioner Inaba. Motion carried.

LUC ACTIONS ON INTERIM BOUNDARY CHANGES AND SPECIAL PERMITS

Chairman Thompson raised the following question and opened it to the floor:

When the Commission makes a decision today, tomorrow, Or within the next
few months, is this decision binding in terms of the final district
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boundaries, or is this decision alterable when the final district boundaries
are determined?

Legal counsel stated that under the Law, there is no question this Commission
may do so. He stated, however, that this would become a policy matter
because once this Commission makes a grant, he could not see how this
Commission could go against it in the final adoption of the district
boundaries.

Commissioner Burns stated that this Commission should be building the
permanent boundaries as it moves along. This Commission would not want to
take action that it knows later is going to be reversed. The only reason
that this Commission would change its decision would be either omn the

same evidence, new evidence or something that is unusual,

The general opinion of the Commission was that this Commission should be
consistent in its decision and that whatever decision it makes from hereon
in concerning the interim boundaries and special permits, it will be
jncluded in the establishment of the proposed final district boundaries,

SPEICAL PERMITS PENDING ACTION

The staff members who would be participating in the matters before the Commission
were sworn in by the Chairman.

APPLICATION OF JOSEPH CORREIA, JR, (SP(T)63-4), FOR SPECIAL PERMIT TO SUBDIVIDE
APPROXIMATELY 39.28 ACRES INTO TWO LOTS IN WAIAKEA HOMESTEADS, WATIAKEA, S, HILO,
HAWAII: Described as TMK 2-4-05: 39.

Mr. Gordon Soh gave a background on the area and request involved, and pointed
out the location of the area on the map. The staff recommendation was for
denial of the request in the interest of preserving the agricultural uses in
the Waiakea Uka area and to keep the lot sizes to a standard; and on the
following bases:

1. that it was common and not unusual;
2. that it would constitute spot zoning; and

3. that it shows that it is not a hardship situation which would establish
a precedence,

Chairman Thompson asked what was meant by the word "common" as stated in the
staff's recommendation? The Executive Officer stated that it must first comsider,
What a Special Permit Is? As we examine this it is commonly known as a variance.
A variance procedure is set up to take care of those situations that generally
cannot be foreseen or thought of at the moment. A residential use is something
that is considered in any kind of districting, because it is one of the most
common of all urban land uses. It does not constitute a reason or use that could
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not have been considered or could not have been aware of previously, so that
it is not unusual,

The point which was raised that a hardship case would be created on the family
if this request were denied was answered by the legal counsel. He stated that
if the Commission approved this special permit on the basis that it would work
a hardship because the applicant wants to give so many square footage to his
daughter is not logical; and legally it would not meet the definition of an
unusual and reasonable use under the Law.

Commissioner Wung moved to accept the staff's recommendation; seconded by
Commissicner Ferry. The Executive Officer polled the Commissioners. Approval:
Commissioners Wung, Inaba, Ota, Burns, Nishimura, Ferry, and Chairman Thompson,
Disapproval: None.

APPLICATION OF SIDNEY WEINRICH (SP(T)63-5), FOR SPECIAL PERMIT TO SUBDIVIDE
93,000 sQ. FT, LOT INTO TWO LOTS FOR LAND IN NORTH KONA, HAWAILIL: Described
as TMK 7-6-10: 21.

Mr. Soh gave a background on the area and request involved, pointing out the
location of the area on the map. The staff's recommendation was for denial
on the bases that: (1) it was common rather than unusual; and (2) it would
constitute spot zoning which would set a precedence for scattered development.

Commissioner Ferry moved to deny the special permit based on the staff's
recommendation; Commissioner Ota seconded the motion.

Discussion: Commissioner Inaba felt that the request before this Commission
was a little different from the last request. He pointed out one
definite factor which differed and that was the area was located
near to an already existing urban area.

Mr, Preis contended that the area would not constitute scatteration.
He stated that he felt it desirable to have a Rural area between
an Urban area and an open land area.

Chairman Thompson felt that this was a serious problem and recognized
that there were many similar problems of this nature throughout the
various counties, He felt that this problem should be taken up

for discussion later and with the proper authorities.

The Executive Officer polled the Commissioners. Approval: Commissioners Ota,
Burns, Ferry, and Chairman Thompson. Disapproval: Commissioners Wung, Inaba,
Nishimura. Motion not carried.

Commissioner Inaba moved to approve the Special Permit application; seconded
by Commissioner Wung. Approval: Commissioners Wung, Inaba, Nishimura.
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Disapproval: Commissioners Ota, Burns, Ferry, and Chairman Thompson. Motion
not carried because of lack of majority votes.

The following were requested of the staff:

1. Write letter to Hawaii County Planning & Traffic Commission concerning
present activity in area under question,

2. Write letter to Hawaii County Planning & Traffic Commission requesting
for a vote count on each special permit grant submitted to the Land Use
Commission.,

APPLICATION OF CLARA KIM (SP(T)63-4), FOR SPECIAL PERMIT TO SUBDIVIDE .LAND
CONTAINING 22,466 sSQ. FT. IN AREA IN KAPAA HOMESTEADS, KAPAA, KAUAI: Described
as TMK 4-4-09: 8.

The staff was requested to write to Kauai Planning & Traffic Commission advising
them that the matter for special permit by Clara Kim should not have been
referred to the Land Use Commission and that the petitioner also be so informed.

APPLICATION OF WILLIAM AND MARION BRANDT (SP(T)63-2), FOR SPECIAL PERMIT TO
CONSTRUCT A BEACH HOME TOGETHER WITH THE NECESSARY SUBDIVISION ON A 23,900 sQ,

FT., LOT IN MAKENA, MAUI: Described as TMK 2-1-07: 61.

Mr. Richard Mar gave a background on the area and request involved, and pointed
out the location of the area on the map. The recommendation of the staff was
for denial to subdivide the present lot into separate parcels, and approval

of one beach home.

The recommendation of the staff was discussed at length and it was resolved
that the State had no jurisdiction in the matter concerning the building of
the beach home in the area classified by the Land Use Commission as Agriculture,

The Executive Officer stated that the Commission may override the staff's
recommendation ocn this request instead of the staff deleting portions of its
recommendation.,

Commissioner Ferry moved that the petitioners' request be denied in its
entirety; seconded by Commissioner Ota. The Executive Officer polled the
Commissioners. Approval: Commissioners Wung, Inaba, Ota, Wenkam, Burns,
Nishimura, Ferry and Chairman Thompson. Disapproval: None.



ADMINISTRATIVE MATTERS

The following reports were given or asked of staff to do:

10

Request that the staff circulate all minutes to each County, two copies
cach - one for the Planning and Traffic Commission office and the other
for the Board of Supervisors.

Request that the staff schedule Commission's meetings and hearings to meet
the conference on Planning Commissions and Planning Directors in August
on Kauai. (No definite date has been set as yet.)

Request that the staff write or communicate with the Counties concerning
the Land Use district boundaries proposed for July 1964 at its earliest
convenience.

The Chairman suggested the following as a possible communication:

"If you are ready to make decisions regarding your own planning
and would like to consult with ours, we will be willing to do
it, would you?"

Earlier follow-ups requested of staff:

a, Have the staff notified all planning directors of each county concerning
the criteria for selection on whether it would be a special permit
or a boundary change?

Reply: No.

b. Have the staff had an opportunity to write and mail letters to
protestees as suggested on Kauai?

Reply: The staff has answered all letters being received at present,
but has not written to those 500 or so that were already on
file,

The Chairman reported that the Governor has okayed a writer for the Land

Use Commission who has already been engaged and who is on the payroll of

the Governor's Office. This writer is charged with the responsibility of
reviewing all materials of this Commission and to consider all materials

that would be useful for public information.

Commissioner Wenkam reported that the televised public hearing on the
generalized proposed land use district boundaries is firmed up for March 7,
1964, from 8:00 a.m. to 10:00 a.m., at the KGMB TV studio. The program
will be taped and rebroadcast. He stated that this is the first of its
kind to occur in the United States and that the purpose of this T. V.
program is to educate, explain and expose to the public what the Land Use
Law is, how it functions and how it applies to a particular area.
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(The Executive Officer informed the Commission that the present
schedule as circulated will have to be revised to meet the new
television public hearing schedule.)

Commissioner Wenkam suggested that the Chairman announce at the beginning
of the program that this is only a generalized preview presentation of

the major islands of the State, and that detailed hearings will be held

on each island at a later time, which time and place will be announced
later. He also suggested that the Chairman inform the people that this will
be only a two hour show; that it will be continued after the T, V. program,
and those who are not able to be heard can be heard then.

Commissioner Wenkam reported that there will be a meeting with the program
director and producer of KGMB TV which is scheduled in two weeks, and at
which time the Executive Officer, the Chairman and himself will be present.

The following program was outlined by Commissioner Wenkam:

a. All islands will be included (major islands) and certain amount
of time allocated. Maps will be displayed on wall. Motion
picture showing particular areas on cach island will be shown.

b. All Commissioners and staff will be there and arranged sitting
around a table.

c. Commissioners are to make presentation of his own island, very
briefly stated, and involving only those areas that the public
would be familiar.

d. 1Invite audience participation. Commissioners were encouraged to
invite individuals from his own island to participate in this
program and Chairman was instructed that he must be alert and able
to recognize these people as participants. (Studio will hold
approximately 100 persons.)

e. Rehearsal will be held on the night of March 6, 1964, before the
T. V. public hearing program.

Commissioner Wenkam was requested to write up an agenda and program for this
T. V. hearing and have it circulated to everyone.

&

Commissioner Wenkam gave a brief report on what sort of things will be
happening before the T. V. program.

a, Stories in the newspapers

b, ‘T Vi programns

c.. ‘Radio, etc.

Commissioner Wenkam also informed the Commissioners that the public
relations program on the outside islands were very poor, with the exception
of Kauai. He encouraged Commission members to participate more in this

area in his own county.

Meeting adjourned at 4:55 p.m.



STATE OF HAWAIL
LAND USE COMMISSION

LUC Hearing Room 1:00 P.M. :
Honolulu, Hawaii January 17, 1964

STAFF _REPORT

SP(T)63-2 Temporary District Classification: AGRICULTURAL
WILLIAM AND MARION BRANDT

Background

The Planning and Traffic Commission of the County of Maui has referred to the
Land Use Commission their approval of a special permit for William S. K. and
Marion F. Brandt to construct a beach home together with the necessary subdivision,

to be situated on the makai side of Makena Beach Road.

Mr. and Mrs. Brandt's property is situated in Makena, Maui, along the makai side
of the Ulupalakua-Makena Road and is approximately 1,600 feet south of Makena
Landing. Except for an existing beach shelter, the property is vacant. The area
of the lot is 23,900 square feet with a beach or shore frontage of 99 feet and

is shown on the TMK 2nd Division as 2-1-07:61. There are three beach homes
adjacent to the property. Approximately 200' down the road is an existing church
owned by the Board of Hawaiian Evangelical Association. Across the road from

the Brandt's property are large areas of shrub bushes and kiawc trees. The
subject parcel is located in an agricultural district under the interim bound-
aries of the Land Use Commission. According to the Soil Conservation Service and
the Land Study Bureau, the parcel in question is classified as unsuited for
agricultural purposes. Access to the property is by a 15' wide dirt road known
as the Ulupalakua-Makena Road. According to Mr. Norman Saito, consulting engineer

for the petitioner, the area is serviced by a 13" water line which the staff
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understands, is an extension of the Kula water system.

The petitioner has plans to convey half of his property, approximately 10,000
feet, and retain the remainder of 13,500 square feet. According to the Maui
Planning Commission, the frontages of the proposed sub-divided lots would be sub-
standard since one lot would have a frontage of 38 feet and the other 61 feet.
The intended purchaser of one of the lots will construct a beach cottage for use
during the week ends and holidays. The Brandts have stated that if the permit

was approved no additional county services will be requested.

On December 12, 1963, the Maui Planning Commission approved a special permit for
Mr. and Mrs. William S. K. Brandt to subdivide their property into two lots for
the construction of a beach home. The County approved the special permit with
the stipulation that additional water service, garbage collection, and the paving
of the road would not be provided by the County. It was also stated ''that the
applicant shall not request for these services and improvements and that these

stipulations be designated in the transfer deed to the new owners."

There are two lots adjacent to the petitioner's property which are respectively
owned by Mr. and Mrs. E. P. Lydgate and Mr. Abner W. DeLima. The area of these
two lots are 10,704 square feet and 13,088 square feet. On November 21, 1962,
Mr. DeLima submitted a special permit to the Land Use Commission for approval to
subdivide his .76 acre parcel into three residential lots. The previous
Commission approved the petitioner's request on March 28, 1963. Although all
circumstances appear to be similar to the Brandt's petition, the major difference
is that the prior approval was made on the basis of a special permit under Act
187 prior to the passage of Act 205. However, Act 187 as amended by Act 205

provided for a rural classification. The Maui Planning Commission feels that the
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petitioner's property should be in a rural zone with a minimum lot density of
one-half acre per lot. The approval of the special permit by the Maui Planning
Commission for Mr. and Mrs. Brandt was based on the facts as existed at the pre-
sent time. This meant that the zoning is agricultural and the request is for
beach home." County approval of the special permit was also based on the fact
that precedent for a beach home had been made when the Abner DelLima property

was approved for subdivision purposes into less than one-half acre lots.

The State General Plan and the proposed State Shoreline Plan have designated
the Makena area as a public park. The Maui General Plan has designated the area
as rural. Mr. Robert O. Ohata has requested that the Land Use Commission zone

the Makena area as rural in their proposed final district boundaries.

Analysis

The following points appear pertinent:

1. The parcel is now in the temporary agricultural district.

2. The State General Plan shows the area in park.

3. The consultants have recommended that this beach area be placed in the
Conservation District. The previous Land Use Commission had placed the
area in the Conservation District. This Land Use Commission, which
considered Act 187 as amended by Act 205, also has placed this beach
area in the Conservation District.

4. The County General Plan indicates this beach area in the Rural District.

5. The Maui County Planning and Traffic Commission staff report calls
attention of the precedent set by the previous Land Use Commission in
granting a special permit to the adjoining 0.76 acre lot to subdivide
into three lots or residential purposes. Further, the report states

that "all circumstances appear to be similar."
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The existence of this petition and the first four points outlined above is
evidence that no one, thus far, considers the present agriculture districting of
the area as reasonable or just. These beliefs may be attributed to the fact that
the parcel is evidently unsuited for agricultural use as the soil is Class D
(Land Study Bureau classification) and unsuited for intensive agriculture, the
climate is too arid, there is no water available for irrigation and the lot is
too small. Much of Class D areas are generally suitable for grazing use but the
aridness and small size of the plot make even this use unsuitable. The staff
concurs that agricultural use of this property is unreasonable under the current
circumstances. However, Act 205 does state "These districts (agricultural)

may include areas which are not used for, or which are not suited to, agricultural
and ancillary activities by reason of topography, soils, and other related
characteristics." Although the current agricultural districting of this parcel
is apparently under question, the districting is not contrary to law and, in

particular applications, might indeed be desirable.

The State General Plan indicates this area as a park. The consultants, the

previous Land Use Commission and the current Land Use Commission, in preparing
proposed boundaries, have designated this area as a Conservation District. The park
and conservation designations are compatible to each other and with Act 205 which
states "Conservation districts shall include areas necessary for .....; preserving

scenic areas: providing park lands, wilderness and beach reserves; ....".

In deliberations upon the proposed final boundaries and the possible alternative
land use districts for this area, the Land Use Commission concluded that the
general shoreline extending east from the Makena landing, and including the subject
parcel, was particularly scenic and should be preserved. Much consideration was

given to the fact that the future development of the Kihei area was dependent
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upon the successful development of resort hotels and the fact that the State and
County have invested substantially in the provision of public facilities to

encourage such developments.

The success of a resort development is not established with the construction of
hotels. Just as important as a place to stay is the attractiveness of the area
that lures the visitor and the recreational activities that may be enjoyed. In
the Kihei area, there is nothing really attractive nor amything to do except

that which the shoreline offers. Kihei has only the scenic beauty of the
shoreline and beach oriented activities to offer the visitor. The climate,

while unique to the world, is common throughout the State. Therefore, it is con-
cluded that the designation of this area, in which the subject parcel is also
included as Conservation, is in the best interest of the public welfare. Such
designation is necessary to protect those characteristics of the area upon which
the future development of the area depends; and, to protect such investments
already made and proposed to be made by the County and the State to promote such
development. Further, the preservation of this scenic area is deemed necessary
not only in the interest of development but necessary for the health, welfare and

enjoyment of this and coming generations of local people.

This discussion is not irrelevant to the issue at hand, since the proposed final
land use district must be justified before compatibility with the petitioned use

should be determined.

The bases of the proposed final designation of this area as Conservation indicate
that the petitioned use, and particularly the proposed subdivision, are
incompatible. The proposed subdivision demonstrates the nature of precedence

which was set by the prior approval of the adjoining Delima petition for
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subdivision. The continued subdivision of this area into small houselots would

be entirely contrary to the bases of the proposed Conservation designation.

The staff feels that approval of the prior DeLima petition was not the most
appropriate decision. Because of this view, the prior decision does not con-
stitute justifiable nor reasonable grounds to grant approval of the instant

petition on the grounds of precedent.

The staff also feels obliged, as part of its responsibility to the Land Use
Commission, to comment upon the County Planning Director's staff report on the
instant petition. In the preliminary field work on the proposed final district
boundaries, both the County and Land Use Commission staffs felt that a rural
designation would be appropriate for the subject area and such recommendation
was made to the Land Use Commission. However, the discussion presented above
led to the Conservation designation with which staff now concurs. This point
is mentioned because the matter is discussed in the County's staff report and
the fact that "a rural classification has not come into effect' is part of the
basis for County approval. Also, since the lot is less than one acre, a rural

designation would not have normally permitted subdivisicn.

Further, County staff report states that '"the approval of a special permit shall
be made with strict and stringent stipulations stating that the County will not

be requested to furnish any service for increase of water mains, improvement to
the roadway, garbage collection, or school transportation. It is also recommended
that whatever deed or transfer document will contain these specific stipulations
so that subsequent owners would be bound by the same stipulations. Should this
statement influence the Land Use Commission, the staff raises the question whether

such restrictions would be legally valid in the instant case when no such
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restrictions were apparently imposed against the adjoining lot in a similar

circumstance.

Recommendation

On the bases of the Analysis above, Staff recommends denial of the petition
to subdivide the present lot into two separate parcels. However, the subdivision
of the general beach frontage has been in existence for a long period of time,
presumably for such use as being pctitioned for, and sold for such use.

The denial for such use would render the parcel valueless to the owner as there
appears to be no other reasonable use - and would appear to be a '"taking without
compensation. Further, there appears to be no bases in the Land Use legislation
upon which to deny the petition for the use. Therefore, staff recommends
approval of the use (of one beach home) but denial of the requested subdivision;
and further recommends that the County consider the interim regulations of the
Department of Land and Natural Resources in regards to residential use of beach

frontages should the County attach restrictions.

These recommendations are made in cognizance of the fact that the existing
temporary district is agricultural and the proposed final district is

Conservation.



. Ref. No. LIC 18

A January 7, 1964

My, and Mys. William S. K. Brandt
Vaiakoa, Kula, Maui, Hawaii

Dear Mr. and Mrs. Brandt:

The Land Use Commission of the State of Hawaii will hold a meeting
on the Island of Oshu on January 17, 1964 in the Land Use Commission
hearing room, 4206 Queen Styeet, Homolulu, Hawaii, at 1:00 p.m.

As prescribed by SECTION 98H-6 of Act 205/63, your application for
Special Permit has been placed on the agenda for comsideration by
the Comuission at this meeting. Final action may be taken at that
Cime . ira

Very truly yours,

R. YAMASHITA
Executive 0fficer



Joseﬁ s. MECRIROS, JR., Chairman '

. KOICHI HAMADA, Ex-Officio

KAZUO KAGE, Vice-Chairman HIDEC HATASHI, Ex.Officio
JEAN R. LANE, Ex-Officio

MASAO SONE, Ex-Officio

ROBERT O. OHATA, Planning Director

MRS. EYA M. DUPONTE, Secretary

WILLARD ELLER, Member
WILLIAM HONG, Member
YOSHIKAZU MATSUI, Member
MASAO NAGASAKO, Member
ROBERT UEOKA, Member

PLANNING AND TRAFFIC COMMISSION
COUNTY OF MAUI
P. O. BOX 1487

~=2RE | \\"-Fj i
KAHULUI, MAUI, HAWAII 96732 RB@ \;__,Q VA

December 12, 1963 AR
Bet 10 1509

ate of Hawail

Q? : :
L AND USE COMMISSION

Land Use Commission
State of Hawaii
426 Queen Street
Honolulu, Hawailil

Gentlemen:

Re: Special Permit No. 2, from William S. K.
and Marion F. Brandt, Makena, Maul, Hawaii

The Maui Planning and Traffic Commission, at its meeting
of December 11, 1963, voted to approve a special permit to
Mr., and Mrs. William S. K. Brandt to construct a beach home,
together with the necessary subdivision, to be situated on the
makal side of Makena Beach Road, approximately 1,600 feet
south of Makena Landing, with the following stipulations:

(1) That additional water service will not be
furnished by the County of Maui;

(2) That the school bus transportation will not
be provided for the new occupants;

(3) That other services and improvements such as
garbage collection and paving of the road
would not be approved;

(4) That the applicant shall not request for these
services and improvements and that these sti-
pulations be designated in the transfer deed
to the new owners,

The votes were as follows: 7 ayes; none dissenting; none
absent,



Land Use Commission - 2 12/12/63
Spec. Per. #2, W.S.K.Brandt

Pursuant to Section 98H-6, Revised Laws of Hawaii 1963
as amended, further approval of your Commission is required.
Accordingly, we hereby transmit this decision of the Mauli Plan-
ning and Traffic Commission together with: (1) Staff Report;
(2) Transcript of the public hearing; (3) Affidavit of Publica-
tion; (4) Application.

Your early action is requested.

Very truly yours,

< g { ‘ ,
& MN L Ly Mw.az/(.x--.

ROBERT O. OHATA
Planning Director
Encls.
cc Maul Realty Co., Ltd.
cc Mr, Charles Ota
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MAUI PLANNING AND TRAFFIC commrssioNn D)EGEIVE
PUBLIC HEARING '
SPECIAL USE PERMIT - ACT 205, S,L.H. 1963 ,c6 . . ...
Tuesday, November 26, 1963 EGA.671503
APPLICATION NO, 2 Srateof '?"-":1‘:.":'?
(Wwilliam 5. K, and Marion F. Brandt) LAND ULZ COMULESION

The public hearing on the following request for SPECIAL USE PERMIT under
provisions of SECTION 98H-6, REVISED LAWS OF HAWAII 1963, was opened by
Vice-Chairman Kazuo Kage, in the absence of the regular chairman, Joseph S,
Medeiros, at 1:37 p.m. on Tuesday, November 26, 1963, in the Board of Super-
visors Chambers, Wailuku, Maul, Hawaili:

MAKENA, MAKAWAO DISTRICT, MAUI

Construction of beach home for weekends and holidays, together with
two-lot subdivision therefor, to be situated on the west side (makai
side) of Makena Beach Road and approximately 1,600 feet south of
Makena Landing, Tax Map Key 2-01-07:61.

Applicant: William S, K, and Marion F. Brandt

Area: Approximately .50 acre

Members of the Maul Planning and Traffic Commission present did not con-
stitute a quorum. (See record of attendance,)

The Director read the "Notice of Public Hearing", a copy of which is hereto
annexed and made a part hereof with "Affidavit of Publication" published in
the Maul News, a newspaper published and circulated in the County of Maui,
being the County in which said Commission is located, on November 6, 1963,
as required by Section 98H-6 of Act 205, S.L.H. 1963,

The Secretary read the Special Use Permit Application dated October 15,
1963, attached hereto and made a part hereof, signed by William S. K., Brandt
and Marion F. Brandt,

From proposed subdivision maps of the parcel submitted by Mr, Brandt, the
Director explained that this parcel is on the south side of the Abner

De Lima parcel, which application for special use permit to subdivide to
weekend beach home use was granted by the Land Use Commission on March 28,
1963. The Director informed commissioners that since action on this appli-
cation could not be taken earlier than 15 days after the public hearing,
the required staff report was not prepared but will be distributed at the
next Planning Commission meeting scheduled for December 10, 1963, However,
as requested by Representative Elmer Cravalho at a recent Planning Commission
meeting, he contacted the Soil Conservation Service regarding soil classi-
fication of this particular parcel of land and was told that it is classi-
fied as "non-productive,"

There were no letters of approval as of 12:45 p.m. this date,
There were no letters of protest as of 12:45 p.m., this date,
The Vice-Chairman then opened the public hearing for testimony.
Speaking for the granting of the Special Use Permit were:

MR, DOUGBLAS SODETANI, Assistant Manager, Maui Realty Company, Ltd., Wailuku,
~ Maul, representing the applicants William K. and Marion F, Brandt, and
interested purchaser of one lot should special use permit be granted,
Mrs, Maud Milne of Kula, Maul: "As the application states, this present
lot 1is too large for applicant to use, Furthermore, since said parcel
is not now being used for agriculture nor has it ever been used for
agriculture, the best use I can think of is a weekend beach home. One
of the applicants, Mrs, Maud Milne, has asked Mr, Albert E, Ives, Honolulu
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Public Hearing, LUC Special Permit -- 2 11/26/63
William S . K. and Marion F, Brandt, Maul

Architect, to prepare a very beautiful beach home so that it will not
be a tumble-down shack whereby it would create a menace or a nuisance
in that particular area. It is my opinion that such a plan by Mr, Ives
will make the esthetic value of the surrounding area much better,

"Mrs, Milne has also gone around and gotten the signatures from surround-
ing property owners so that there would not be any encumbrances to the
property. It should not be a detriment to surrounding property owners,
The applicants realize they would not be demanding any seérvices or im-
provements from the State nor the County of Maui. Therefore, should the
Commission in their wisdom grant approval of the special use permit it
would be certainly a great help to the surrounding area and the County

of Maui. My information 1is brief as most of it is submitted in the appli-
cation. Thank you for letting me apyear before you, If there are any
questions I will be happy to answer,"

The Vice-Chairman asked Mr., Sodetani to clarify his statement with regard
to mention of Mrs. Maud Milne as one of the applicants when no mention is
made of Mrs, Milne in the application. Mr, Sodetani replied that Mrs,
Milne has negotiated to purchase the second lot contingent upon Land Use
Commission approval of special use permit.

DIRECTOR OHATA: "I see both Mrs. Milne and Mr. Brandt. Are they going
to make any statements?”

MR, SODETANI: "No, I don't believe so."

DIRECTOR OHATA: "The law provides under special permit that the request
must be unusual and reasonable, I can see where the request is reason-
able, but in the area of unusual what would you think?"

MR, SODETANI: "It is unusual in this respect. That the surrounding area
is 1n beach homes, Not many people are there at the present time, This,
perhaps, makes 1t unusual in that that property cannot be used for any-
thing else, To let property idle 1s a sin and a crime., You are depriv-
ing someone of the use,"

CHIEF JEAN LANE: "If this permit is granted will Mr. Brandt be able to
sell or lease adjoining property?"

DIRECTOR OHATA: "Yes, Both ﬁropertie: will be for weekend purposes."”

No one else spoke for the granting of the spec¢ial-use permit.
No one spoke against the granting of the special use permit,

The Vice-Chairman informed the applicants that the matter would be taken
under advisement with action to be taken at the next regular meeting of
December 10, 1963, since Section 98H«6 of Act 205, S.L.H. 1963,provides
that "The planning ¢ommission...shall act on such petition not earlier
than 15 days after the public hearing.

The Vice-Chairman closed the public hearing at 2:00 p.m.

CﬁfZHL 2. 0{3c 'szYijf

EVA M, DUPONTE
Planning Reporter
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Public Hearing, LUC Special Permit -- 3 11/26/63
William S, K, and Marion F, Brandt, Maui

Present: Mr, Kazuo Kage, Vice-Chairman, presiding
Mr, Willard Eller, Member
Mr, William Hong, Member
Mr. Koichi a, ex~officio
Mr, Jean R, Lane, ex-officio

Absent: Mr, Joseph S, Medeiros, Chairman
Mr, Yoshikazu Matsui, Member
Mr,. Masao Nagasako, Member
Mr, Robert Ueoka, Member
Mr, Hideo Hayashi, ex-officio
Mr, Masao Sone, ex-officilo

In Attendance:
Mr, Robert O, Ohata, Planning Director
Mr. Robert Johnson, Honolulu Advertiser
Mr, Charles Young, Honolulu Star-Bulletin
Mr, Bill Takiguchi, Maui News
Mr, William S, K, Brandt
Mre., Maud Milne
Mr. Douglas Sodetani
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,&__;;;ﬁ;;t; ggp by State LUC

APPLICATION FOR SPECIAL PER.IMM “°- -1
Special Permit is hereby requested: County ¢ Appl. notified__

A. Description of Property: (1) Tax iiap Key Ilo. 2=-01=7=61 (K=2B) ,

(2) Lot Area_ 0,50 acres (3) Locetion__Makena, District of Makawao, County
of Maui, State of Hawaii
B. Cwmership: (1) Owner's name William S, K, Brandt and Marion F, B

(2) Lessee's name none (3) Unexpired term___ years

C. Request: (1) State request briefly and exactly:_approval to subdivide

p feet
each; and that the use of the parcel be strictly for beach home , used

during weekends and holidays.

(2) Reasons justifying granting of request: pregent lot is too large for
applicant to use. Said parcel dis not now being used for agriculture, nor has it

ever being used for agricultural or farm purpose at any tim in the past. It is

from the County of Maui, By the improvements of the said lot it would increase

the assessed valuation of the lot and its surrounding area, bringing additional
income to the County of Maui, without the county providing any additicnal service:
D. Applicant: (1) Name :

(o)
(2) Address_Wajakoa, Kula, Maui, Hawaii (3) Telephone_ 783 683

(4) Slgnature4)lﬂé(fwx SUNTR é f)\":,(ﬂ T

£. Planning Ccmmission action: Date Vote:
4 ayes noes
Reasons:
L33
P, Btate Land Use Commission's action: Date:

G. Copies to: State LUC Supervisors Applicant Owner & Lessee_
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Action by State LUC

APPLICATION FOR SPECIAL PER..IT
Special Pernit is hereby requested: County <& Lppl. notified_

A. Descriptiocn of Property: (1) Tax ilap Key lo._ 2«0le7-61 (K-28)
(2) Lot Area_ 0.50 acres (3) Location Makena, Distriect of Makawso, County
¢t Rauf, State of Hawaii

B. Ownership: (1) Owmer's name William 5. K. Brendt snd Marion ¥, brandt
(2) Lessee's name ncne (3) unexpired term___ years

C. Request: (1) State request briefly and exactly:_approval t¢ subdivide

preeent lot intc two separate pargels of got less than 10,000 square fect

each; and that the use ¢f the parcel be strictly for beach home , used

during weckends and holidaysz,

(2) Reasons justifying granting of request: _present lot is toc large for

applicant to use, Said parcel 1s not now being used for zzriculture, nor has it

ever being used for agriculturel or farm purpose at any tim in the past. It is

now & weste land and has no other possible, other than a beach heme. Applicant

will not dewmand any services or luprovements from any governmeutal spengies nor

from the County of HMaui. DBy the improvements of the said lot it would increase

the assessed va‘uatLon of the lot and its surruund¢ng area, bringing additionel
incone ! gendi « ; i . service

D.

&£. Planning Ccmuission action: Date Vote:
ayes noes
Reasons:
P, State Land Use Commission's action: Date:

G. Copies to: State LUC Supervisors Applicant Ovmer & Lessee_
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State of
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P.0. BOX 1487, {AHULUI, HAUAII
Action by State LUC

APPLICATION FOR SPICIAL PER..IT
Special Permit is hereby requested: County <& Lppl. notified

A, Description of Property: (1) Tax ilap Key llc. _2«01=7-61 (K-25) 0

(2) Lot Area Q.50 aeres (3) Location Mnkuna, 9iatriec of Makawsc, County
State of Hawail
B. Cwmership: (1) Owner's name ¥illiam 3, K- 37‘553 end Marion P, Brandt

(2) Lessee's name none (3) Unexpired term___ years

C. Request: (1) State request briefly and exactly: 8Pproval to subdivide

preesnt lot into two separate parcels of not less than 10,000 square feet
each; and that the use of the parcel be strictly for beach heme , used

during weekends and helidays,

(2) Reasons justifying granting of request: Present lot is too large for
applicant to use. Sald parcel is not now being used for agriculture, nor has it

ever being used for agricultural or farm purpose at any tim in the past. It i3

now a weste land and has no cther possible, other than & beach home. Applicant

will not dexzand any services or lmprovements from any governuental agencies nor
from the County of Kaeui, By the improvemente of the said lot it would incresse

the assessed veluation of the lot and its surrcundiny area, bringing additional
income _ service

D. Applicant: (1) Name Wididem 3, K. Brandt and Marion R. BP&nQ; i
b Ak Weiskoa, Kula, Maul, Hawaeii (3) Deyepione 783 633 cwer)

(4) Signature/d{?ﬂ§?/</-/}//1ﬂ/n//[ ( (laaco, :F kJLL\) ’

£, Planning Commission action: Date Vote:
ayes noes
Reasons:
P, State Land Use Commission's action: Date:

G. Copies to: State LUC Supervisors Applicaant Ovmer & Lessee_
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State of How~ii
LAND USE COM.ruvw. Ol d

PETITION FOR CHANGE IN ZONING

A change in zoning is hereby requested in accordance with Ovdinance
No. 325 amending Section 20 of Ordinance No., 286. . >4z

1. Tax Map Key No., Z2-/-0o7- &/ (3(4///2 Dé- t02)

7
2. Wtares_0. 50 AL (A 2. "Vler pre [95/ts -2 5 068)
- 4 ‘ #

3. Name of owner or Lessee |N/./»

4, Change in Zoning from to

As reguired by Ordinance No. 325, the following property owners or
lessee {with 5 years or more in unexpired term) having properties within a
distance of 500 feet have signed this petition. Please print "0" for owner

or "L" for lessee in the last column, %

o

Tax Map Key .| Lot Area | Full Name [Printed) | — Signature ] p
: : 1o/t

(2107-0_lip20f £ |lovioe utess VY T ﬂmn;._%lé SR
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7‘/’¢/7' 72 )78 S434es (/@4[4 Ko (onch, ”/
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BEC 161

863
TO: Maui Planning and Traffic Commisaion ik State of Hawaqii

D USE Com.uission
FROM: Planning Director Robert 0. Ohata

SUBJECT:. Staff Report on Special Use Permit Application Ne., 2,
from William S. K. ané Marion R. Brandt.

This specisl use permit request is under provision of the
State Land Use Law for the spproval of a beach home together with
necessary subdivision, The parcel in question is situated on the
maxal eide of the Makena Beach Road, approximately 1,600 feet scuth
of Makens Landing. The lot is presently vacant and is 23,900 square
feet in ares with a frontage of 99 feet. The land is considered non-
productive by the Federal Scil Conservation Service who were consulted.

The petitioner would like to convey half of his property,
approximately 10,000 feet, and retain the remainder of 13,500 square
feet., The frontages of the lot would be sub-standard in that one lot
would have 38 foot frontage and the other 61 foot frontage. The in-
tended purchaser of the lot will construct a beach home golely for
use during weekends and holidays. Accordingly, no request for addi-
tiongl services will be made to the County.

The request is made under an unusual precedent. The lot
adjacent to this, owned by Mr. Abner DelLima, requesting subdivision
of & similar small lot was approved by the State Land Use Commission
with recommendation from the loecal Planning Commission. All c¢circum-
stences sgppear to be similar., The one difference 18 that the prior
approval was made on the basis of specilal permit under Act 187 when
7io provision for rural zone was provided. Subsequently, Act 187 was
amended by Act 205 providing for a rural zone. The Commission and
the ataff feels that this is a desmirable rural zone and recommendation
as such wes made to the State Land Use Commission. This is not final
and the present classification of agriculture still prevails.®

The staff feels that it would be presumptucus on our part
to assume that rural zone will be ndded. Rather, we should consider
the fgets a8 they exist at the prevent time, This means that the
zening is agriculture, and that the request is for two beach homes on
2 half acre lot., The Direetor feels that in spite of the circumstances
surrounding this particular case, recommendation of approval of the
special permit 18 hereby given on the basls tThat precedent for beach
home has been made and that a rursl classification has not come into
effect. The approval of a speclal permit shall be made with strict
and stringent stipulations stating that the County will not be re-
aguested te furnish any service for increase of water malns, improve-
ment to the roadway, garbage collection, or school transportation.

It 42 alsec recommended that whatever deed or transfer document will
contain these specific stipulations =o that subsequent owners would

be bound by the same stipulations.

ROBERT O, OHATA
Planning Director
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BEC 16 1203

TO: Maui Planning and Traffic Commission State of Hawnii
LAND USE COM....5510N
FROM : Planning Director Robert 0, OChata

SUBJECT: Staff Report on Special Use Permit Application No, 2,
from William S. XK. and Marion R. Brandt.

This special use permit request is under provision of the
State Land Use Law for the gpproval of a beach home together with
neceseary subdivision. The parcel in question iz situated on the
makal e8ide of the Makena Beach Road, approximately 1,600 feet scuth
of Makens Landing. The lot is presently vacant and is 23,900 square
feet in area with a frontage of 99 feet. The land is considered non-
productive by the Federal Seil Conservation Service who were consulted.

The petitioner would like to convey half of his property,
approximately 10,000 feet, and retaln the remainder of 13,500 square
feet., The frontages of the lot would be sub-standard in that one lot
would have 38 foot frontsge and the other 61 foot frontage. The in-
tended purchaser of the lot will construct a beach home solely for
use during weekends and holidays. Accordingly, no request for addi-
tional services will be made to the County.

The request 18 made under an unusual precedent. The lot
ad jacent to this, owned by Mr. Abner Delima, requesting subdivisicn
ef @ similar small lot was approved by the State Land Use Commlssion
with recommendation from the local Planning Commission. All elrcum-
stsnces sppear to be similar. The one difference is that the prior
approvel was made on the basis of special permit under Act 187 when
no provision for rural zone was provided., Subsequently, Act 187 was
smended by Act 205 providing for a rural zone., The Commission and
the staff feels that this ie& a desirable rural zone and recommendation
as such wes made to the State Land Use Commission. This is not final
and the pregent classification of agriculture still prevalls.

The staff feels that it would be presumptuous on our part
te assume that rural zone will be added, Rather, we should consider
the facts as they exist at the present time, This means that the
zening is agriculture, and that the request is for two beach homes on
a half acre lot. The Director feels that in spite of the circumstances
surrounding this partiecular case, recommendation of approval of the
special permit is hereby given on the basis That precedent for beach
home has been made and that a rural classification has not come into
effect. The approval of a speclal permit shall be made with strict
and stringent stipulations stating that the County will not be re-
guested te furnish any service for increase of water mains, improve-
ment to the roadway, garbage collection, or school transportation.

It ig alzo recommended that whatever deed or transfer document will
contain these specific stipulations so that subsequent owners would

be bound by the same stipulations,

ROBERT O. CHATA
Planning Director
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DEC 16 1963
TO: Maui Planning and Traffiec Commission
State of Hawnii

FROM: Planning Director Robert 0. Ohata LAND USE COMMISSION

SUBJECT: Staff Report on Special Use Permit Application No. 2
from William S. K. and Marion R. Brandt.

This special use permit request is under provision of the
State Land Use law for the approval of a.beach home together with
necessary subdivision. The parcel in question is situated on the
manal side of the Makena Beach Road, approximately 1,600 feet scuth
of Makena Landing. The lot is presently vacant and is 23,900 sguare
feet in ares with a frontage of 99 feet. The land is considered non-
productive by the Federal Soil Conservation Service who were consulted.

The petitioner would like to convey half of his property,
approximately 10,000 feet, and retain the remainder of 12,500 square
feet. The frontages of the lot would be sub-gtandard in that one lot
would have 38 foot frontage and the other 61 foot frontage. The in-
tended purchaser of the lot will construct a beach home solely for
use during weekends and holidays. Accordingly, no request for addi-
tional services will be made to the County.

The request is made under an unusual precedent. The lot
ad jasent to this, owned by Mr, Abner DeLima, requesting subdivision
of & similar small lot was approved by the State Land Use Commission
with recommendation fyom the local Planning Commission. All circum-~
stences sppear to be similar. The one difference ia that the priorx
approvael was made on the basis of special permit under Act 187 when
no provision for rural zone was provided. Subsequently, Act 187 was
amended by Act 205 providing for a rural zone. The Commission and
the staff feels that this is a desirable rural zone and recommendation
as such was made to the State Land Use Commission. This 1s not final
and the present classification of agriculture still prevalls.

The staff feels that it would be presumptuocus on our part
to sesume that rural zone will be andded., Rather, we should consider
the facts as they exist at the prevent time, This means that the
zoning is agriculture, and that the¢ reguest is for two beach homes on
e half acre lot. The Direetor feels that in spite of the circumstances
surrounding this particuiar case, recommendation of approval of the
special permit is hereby given on the basls that precedent for beach
nome hag been made and that a rursl classification has not come into
effect. The approval of a speclal permit shall be made with strict
and stringent atipulations stating that the County will not be re-
quested to furnish any service for increase of vater mains, improve-
ment to the roadway, garbage collection, or school transportation.

It 48 alsc recommended that whatever deed or transfer document will
contain these specific stipulations so that subsequent owners would

be bound by the same stipulations.

ROBERT O. OHATA
Plamning Director
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DEC 16 1506

TO: Maui Planning and Traffie Commission
State of Hoawnij

FROM 1 ‘Planning Pirector Robert O, Ohata LAND USE COM.....5iCs4

SUBJECT: Staff Report on Speclal Use Permit Application No. 2,
from Willism S. K. and Marion R. Brandt.

This specisl use permit request is under provision of the
State Land Use Law for the approval of a beach home together with
necessary subdivision., The parcel in question is situated on the
mawal gide of the Makena Beach Road, approximately 1,600 feet south
of Makena Landing. The lot is presently vacant and is 23,900 square
feet in area with a frontage of 99 feet. The land is considered non-
productive by the Federal Soil Conservation Service who were consulted.

The petiticner would like to convey half of his property,
approximately 10,000 feet, and retain the remainder of 13,500 aquare
feet, The frontages of the lot would be sub-standard in that one lot
would have 38 foot frontage and the other 61 foot frontage, The in-
tended purchaser of the lot will construct a beach home solely for
use during weekends and holidays. Accordingly, no request for addi-
tional services will be made to the County.

The request is made under gn unusual precedent. The lot
ad jacent to this, owned by Mr, Abner DeLima, requesting subdivision
of & similar small lot was approved by the State Land Use Commiseion
with recommendation from the local Planning Commission. All circum-
stgnces sppear to be similer. The one difference is that the priocr
approvel was made on the basis of special permit under Act 187 when
no provision for rural zone was provided, Subsequently, Act 187 was
amended by Act 205 providing for a rural zone. The Commission and
the staff feels that this ig a desirable rural zone and recommendation
as such wes made to the State Land Use Commission. This is not final
and the present claasification of agriculture still prevalls.

The staff feels that it would be presumptuous on our part
to assume that rural zone will be added. Rather, we should consider
the facts as they exist at the present time, This means that the
zoning is agriculture, and that the request is for two beach homesa on
3 half acre lot. The Director feels that in spite of the circumstances
surrounding this pasrtiecular caee, recommendation of approval of the
special permit is hereby given on the basis that precedent for beach
nome has been made and that a rursl classification has not come into
effect. The approval of a special permit shall be made with strict
and stringent stipulations stating that the County will not be re-
guested to furnish any service for increase of water mgins, improve-
ment to the roadway, garbage collection, or school transportation.

It 43 also recommended that whatever deed or transfer document will
econtain these specific stipulations so that subsequent owners would

be bound by the same atipulations.

ROBERT O. OHATA
Plamning Director
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Slate of Howaij

TO: Maui Planning and Traffic Commission LAND USE COM..LS3ION
FROM: Planning Director Robert O, Ohata

SUBJECT: Staff Beport on Special Use Permit Application Neo, 2,
" from William S. K. and Marion R. Brandt.

This special use permit request is under provision of the
State Land Use Law for the approval of s beach home together with
necessary subdivision., The parcel in question is situated on the
mawal side of the Makena Beach Road, approximately 1,600 feet south
of Makena Landing. The lot is presently vacant and is 23,900 square
feet in ares with a frontage of 99 feet. The land is considered non-
productive by the Federal Soil Conservation Service who were consulted.

The petitioner would like to convey half of his property,
approximately 10,000 feet, and retain the remainder of 13,500 square
feet, The frontages of the lot would be sub-standard in that one lot
would have 38 foot frontage and the other 61 foot frontage. The in-
tended purchaser of the lot will construct a beach home solely for
use during weekends and holidays. Accordingly, no request for addi-
tional services will be made to the County.

The request is mesde under gn unusual precedent. The lot
ad jacent to this, owned by Mr. Abner DeLima, requesting subdivision
of & similar small lot was approved by the State Land Use Commission
with recommendation from the loeal Planning Commission. All eircum-
stences sppear to be similer. The one difference is that the prior
epprovel was made on the basis of special permit under Act 187 when
no provision for rural zone was provided. Subsequently, Act 187 was
smended by Act 205 providing for a rural zone., The Commission and Ao
the staff feels that this is a deanirable rural zone and recommendation =
as such waee made to the State Land Use Commission. This is not final =
and the preeent classification of agriculture still prevaills. G

The staff feels that it would be presumptucus on our part
to azsume that rural zone will be added. Rather, we should consider
the facts as they exist at the present time., This means that the
zoning is agriculture, and that the request is for two beach homes on
a half acre lot. The Direetor feels that in spite of the circumstances
surrounding this particular case, recommendation of approval of the
special permit is hereby given on the basis That precedent for beach
home hag been made and that & rural classification has not come into
effect. The approval of a special permit shall be made with strict
and stringent atipulations stating that the County will not be re-
guested te furnish any service for increase of water mains, improve-
ment to the roadway, garbage collection, or school transportation.
it is also recommended that whatever deed or transfer document will
‘eontain these specific stipulations so that subseguent owners would

be bound by the same stipulations.
Coloch G Ohate

o ROBERT O, OHATA
Planning Rirector



AFFIDAVIT OF PUBLICATION. _ _

STATE OF HAWATIL |
County of Maui.

................................. Ro Senl.a-lbemg duly sworn
deposes and says, that he is ... AQV.. Treffic Clerk . . of the
Maui Publishing Co., Ltd., publishers of the MAUI NEWS, a newspaper
published in Wailuku, County of Maui, State of Hawaii; that the or-

dered publication as to ......... NOT'ICE.QF . PUBRLIC. HEARING

of which the annexed is a true and corrected printed notice, was

published ....1....... times in the MAUI NEWS, aforesaid, commencing
on the ....GL0. .day of ........ Novenher.. . , 1903..., and ending

on the....&Eh.. . day of........ November..... , 1903...., (both days

and that affiant is not a party to or in any way interested in the above

entitled matter.

Subscribed and sworn to before me this

.@th. . . day of..NoV.. A D 1963..

Notary Publié, Second Judicial
.~ Circuit, State of Hawaii.

jou expires April 25, 1966

My Comumiss
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NOTICE OF PUBLIG F

SPECIAL USE PERMIT ;

NOTICE IS HEREBY GIVEN of a public hearing to be held
by the County of Maui Planning and ‘Fx;ﬂ ¢ Commission in the
Chambers of the Board of Supervisors at the Count Building
in Wailuku, on Tuesday, November 26, 1963, at 1:30 pm. or
soon thereafter as those interested may be heard to consider
the following request for SPECIAL USE PERMIT under pro-
visions of SECTION 98H-6, REVISED LAWS OF HAWAII 1955
1961 SUPPLEMENT, as amended by Act 205, Session Laws of

awaii ; y

MAKENA, MAKAWAO DISTRICT, MAUI

Construction of beach home for weekends and holidays,
together with two lot subdivision therefor, to be situ-
ated on the west side (makai side) of Makena beach
road and approximately 1600 feet south of Makena
Landing, Tax Map Key 2-01-07:61.

Applicant: = William S. K. and Marion R. Brandt

Area: Approximately .50 acre

Sketch showing the general location is on file in the office of
the County of Maui Planning and Traffic Commission at Naska,
Kahului, Maui, Hawaii, and is open to the public for inspection
during office hours.

All protests against the SPECIAL USE PERMIT should be
filed in writing to said Commission, P. 0. Box 1487, Kahului,
Maui, Hawaii before the date of the publie hearing or presented
in person at the time of the public hearin

MAUI PLANNING AND TRAFFIC COMMISSION
JOSEPH MEDEIROS, JR., Chairman
By é{obert 81 Ohata < i
ounty Planni irector
(MN: November 6, 1963) e .
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. State of Hee i
LAND USE COM...

[TR"TO TR )

A change in zconing 1s hereby requested in accordance with Cvilnance

No. 325 amending Section 2C of Ordinance No. 286

-z

1. Tax Map Key No. Z-/-r /- =) (£ 4/¥2 r6 rc2)
- ’ ’ / / b A , L
2. Lot area_n 0 A LA 27 5l gro ips Gene K 06
/ ' e P .y PR R A
3. NMName of owner or Lessee A/ /in. . . “Alion /. frapsr” Tt fE

4. Change in Zconing from

As required by Ordinance No. 325, the following property owners or

lecgee (with 5 years or more in unexpired term) having prope

distance of 500 feet have signed thls petition.

rtiea within &

Please print "0" for owner

cr "L" for lessee in the last coclumn,
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DEC 1013
Sate af P~
TO: Meul Planning and Traffic Commiszlon LAN;'Sf-LCL;h:;:N
FRCM: Flanning Director FRobert 0. Ohata
SUBJECT: Staff Report on Speciali Use Permit Applicstlon Ne, 2,

from William S. K. gnd Marion R. Brandt,

™his special use permlt request is under provision of the
State Land Uase Law for the agpproval of 2 beach honme together with
necessary subdivision. The parcel in question is situsted on the
maxai 6ide of the Makena Beach Road, epproximately 1,600 feet south
of Makena Landing. The lot is presently vacant and 1s 22,900 square
feet in aree with a frontage of 99 feev. The land is considered non~
productive by the Federal Sc1l Conservation Service who were consulted.

The petitioner would 1like to convey half of his properiy,
apnruximately 10,000 feet, and retain the remainder of 13,500 square
feet. The frontages of the lot would be sub-gtandard in that one lot
would have 38 foot frontage snd the other €1 foot froutage, Tre in-
terded purchaser of the lot will construct a beacn home solely for
uge during weekends end hollidays. accordingly, no requesat for addi-
tionai aervices wil. be made to the County,

The request i3 made under an unusual precedent, The ot
ad jacent to this, owned by Mr. Abner DeLima, requesting subdivivion
of & sinilsr small 1ot was approved by the State .end Use Comminsion
with reconmzucation fiom the locsl Planning Coxmiszmion, All circum-
gtances gppear to ve simlilsr. The one differcnce is that the prior
eppiovel wae made on the basis of special permit uader Act 187 wihsn
no proviulor Tor rurml zone wWas provided. Subsequently, Act 187 wes
erer.ded by Act 205 providing for a rural zone, The Commisslion ard
the staff feels that %hlsz is a dealrable yural zone gnd recommencabion
a8 guch wae made to the Stete lLand Use Commission. This ie not final
erd the pregent clasaslflisation cf agriculturs still prevalls.

The sraff feels that it would be prezumptucug ¢n our part
te gaswie that ~ural zone will be ndded. Rather, we should consider
the facts as tasy exiat at the precent time, ™is means that tne
zoning is agriculsure, and that thr reguest ¢ for twe beach nomesd on
a halfl scve lot. The Diveector fezly that in spite of the clrcuaniances
surrounding 4“nis partieuniar caee, reomnendation of eporoval of Lae
special permit 18 hereby given or the bgsis tuat precedeat for benos.
nam: has been made ond that s rural classification nag not core lnb:
effect. The approvs’. of a epecial permil shall be mad=s with oatrlct
and stringert atipulistlions statliug that the County wi.ll n:t he me-
guested to furnish any gervice for increasge of water mplrs, lmprove-
ment to the roadwsy, gartage collection, or school hoamusportatlon.

It 42 alse recomaended thatl whatever deed or transfer docuzent will
contain Lhese spacific stipultations so that guhgeguent owners would
be wound by the zame atipulations.

P .
,(/" / 4 o Y
S N N g B

ROBERT O, CHAY

g‘ Plaruing Directar
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TQ: Maul Plannirg and Traffic Commission LAND el i L3 oN

FROM ; Flanning Director Fobert 0. Ohata
SUBJETT: Stafi Report on Speciai Use Permit Applicstinr Ne, 2,
from Willtam S. K. and Marion R. Brandt,

This mpecial use permtit request is under provision of tne
State Land Use Law for the approval of = beach home together with
necessary scbdivision, The parcel in question 1is situated on the
Bakal side o the Makena Beach Road, cpproximately 1,600 fzet couth
of Makena Landing. The lot is presently vacant and is 23,900 squgre
feet in ares with a frontage oi 99 feet. The land is considered non-
productive by the Federal Scil Conservation Service who were consulted

The petitioner would like to convey nalfl of nis property,
apnruximately 10,000 feet, and retain the remainder of 13,500 =quare
feet. The frontazes of the lot would be sub-standard in that ore 1ot
would have 38 foot rruntage snd the other €1 foot frov‘tage, Tre 1n-
te-ded purchaser of the lot will construct a beacn Hiome solely for
use during weekends snd holidsys. Aceordingly, no request foy ucfdy -
tional services wil. be made to the County,

The request i1s made under 8n unusual precedert. The ot
sd jacent to this, owned by Mr. tfbner DeLima, requesting subdivicion
of & simd’ar smpll lot was appro 'el by the State land Uge Commiomsi.
wlth vecomm=2ucation irvom the locul Planning Commic=ion, Al ciyeum.
8t.rces gppear to be #imilar. The one difference .s that the priorx
apuiovel wae made on the basis aof 8pecis} permit v .der Act 187 wisr
no provivior Tor ursl zone was provided. Subsequently, aAct 187 wa
erer Jed by kot 205 providing for a rural zane. Tre Commizelon ard
the 3taf{f feels that *“hla 42 a decirablie yural zore and recommenc &t o

"

)

28 3uch wsae made to the State Tand Usa Commiselon. This ie not ©i:.1

grd the pragent classlfisstiorn of agricultvrs still prevails.

The 8raff feels tnat it would he pregunptacus ¢n our port
Lo asswre thst miral zone will pe wdded. Rather, we should conBidn
the faects as (1ey exiat at the prevent time, Phis means that tre
2on:ine iy agilenlsvre, gnd that tn; requeat ‘s for two ba2ach homas o
8 nall rcve lot. The Divector feois that in apite of the elyevins-s
suvioundly g Ynis partieuiar CRBL,; reommendatian of Epnraval of Loe
3pEcial permit 18 heveby gilve: ov the bLggls st precedsat for be
207 hzg been madte ond tugt 3 ;urg? clasaificetior nus ot come a1

a
efiect The spprovi. of a epscis) vermlt mhall be avde witn at=dop
Aud stringet atipuistions statingz that the Convitty wiil r ¢ be re.

guested to furniish Wy eervice for Increase of watir wair sy, LHpRe i
ment to the mroadway, garrage eollection, or sehwol ¥ gu8nortavion,
It %z alse “zconaended that whiatever desd or transfe. dosument Wil
eorftain Lieuse spascifia Btipvlaticrs sy snat SUBZEQUOT.T dWNRTE vun.d
De ood Ly the #ame stipulatinrsg
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TC: Maui Flanning and Traflic Commiszion LAIL Lo o D oN

FROM Eroanda Director Rebert O, Ohata

%)

on 3peciai Use Permit Appliic.tia. No, =z,
S. K. and Marion h. Braudec.

™is special use permit request ia wrder provissaan of the
Stats Lol Uae law oy the approval of a beech home Logetner wilh
peaesirry pondivision, The parcel in question 1&g situated on the
nade  co0f o Lhe ¥arana Beacn Road, spproximpiely 1,600 fzat couth
of Mukeoa Leading. Toe lot is presently vacsant and is 23,900 zc.are
feat iu z:0e with a Trontage of 99 feet. The land 18 conaider2¢ non-
produrtive vy *ne Federal S8oll Conservation Service who were coynsulted

e o8

i

fne petiticner would like to convey hal” of his propeieiy,

21y 10,000€ fest, and retsin vhe remsinder of 132,500 rouars
3 ro. “pzes of the lot wonuld ve sub-cstandard o that 2 e 1ot

wo g cave S8 oot lruntage ana tne otuer €1 foot {rontage The 1n-
g g2 gerverasaer of tihe lot Wil conetruct 8 heach hume solely fov

aaniuninat
! et

", e

P

L@ oot weewends end hoildayi . Accoraingly, nc request fov addd
wAore s agvricer will be msde to taz County.

Trn weapest 12 pede wdzr gn unusuml precadzniL. The ol
‘o oMLp, owned by Mr., ‘fone Delima, requescing sabdivioior
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LAND USE COM....o. T

PETITION FOR CHANGE IN ZONING

A change in zoning 1s hereby requested in accordance =ith Twitaaon
No. 325 amending Section 2C of Ordinance No. 286. . _ - .

1. Tax Map Key No. - /-< /- - 24/t ro e

2. Lot area ~ 7 A7 (AL 277 5 g 75_{"',1 (s

3. Name of owner or Lessee A/'//'r. . « "4 o' f friss T A

4, Change in Zoning from tn

As required by Ordinance No. 325, the following property owrers or
lecsee (with 5 years or more in unexpired term) having properties witnin
diatance of 500 feet have signed this petition. Please orint "0" for civm: o
cr "L" for lessee in the last column.
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{ F S y e P 1¢ Aopidcasin.: No. 2,
AUBCRCT:  Stafil Report on Speciai Uss :ez"mit‘. ?A'Jgt N .
from Willlan S. K. and Marion R, Brauge.

'nF. The lot is presently vacae t and is 23,900
6.
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