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LAND USE COMMISSION
STATE OF HAWAII

Minutes of Meeting

LUC Hearing Room

Honolulu, Hawaii

1:00 P. M. - January 17, 1964

Commissioners C.E.S. Burns
Present: James P. Ferry

Goro Inaba
Shiro Nishimura
Charles S. Ota
Myron B. Thompson
Robert G. Wenkam
Leslie E. L. Wung

Absent: Shelley Mark

Staff . Raymond Yamashita, Executive Officer
Present: Roy Takeyama, Legal Counsel

Gordon Soh, Planning & Economic Development
Alfred Preis, Planning Coordinator
Richard Mar, Field Officer
Amy Namihira, Stenographer

Meeting was called to order by Chairman Thompson. Mr. Yamashita introduced
Miss Amy Namihira, the new Stenographer for the Land Use Commission, to the
Commissioners.

ADOPTION OF MINUTES FOR 11/30/63 MEETINGS AND HEARINGS ON KAUAI AND OAHU

1. Minutes of 11/30/63 Meetings and Hearings in Lihue, Kauai

Commissioner Wung moved to accept the minutes as circulated; seconded

by Commissioner Nishimura. Motion carried.

2. Minutes of 11/30/63 Hearings in Honolulu and Kailua, Oahu

Commissioner Burns moved to accept the minutes as circulated; seconded

by Commissioner Inaba. Motion carried.

LUC ACTIONS ON INTERLM BOUNDARY CHANGES AND SPECIAL PERMITS

Chairman Thompson raised the following question and opened it to the floor:

When the Commission makes a decision today, tomorrow, or within the next
few months, is this decision binding in terms of the final district
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boundaries, or is this decision alterable when the final district boundaries
are determined?

Legal counsel stated that under the Law, there is no question this Commission
may do so. He stated, however, that this would become a policy matter
because once this Commission makes a grant, he could not see how this
Commission could go against it in the final adoption of the district
boundaries.

Commissioner Burns stated that this Commission should be building the
permanent boundaries as it moves along. This Commission would not want to
take action that it knows later is going to be reversed. The only reason
that this Commission would change its decision would be either on the
same evidence, new evidence or something that is unusual.

The general opinion of the Commission was that this Commission should be

consistent in its decision and that whatever decision it makes from hereon
in concerning the interim boundaries and special permits, it will be

included in the establishment of the proposed final district boundaries,

SPEICAL PERMITS PENDING ACTION

The staff members who would be participating in the matters before the Commission

were sworn in by the Chairman.

APPLICATION OF JOSEPH CORREIA, JR. (SP(T)63-4), FOR SPECIAL PERMIT TO SUBDIVIDE

APPROXIMATELY39.28 ACRES INTO TWO LOTS IN WAIAKEA HOMESTEADS, WAIAKEA, S. HILO,
HAWAII: Described as TMK 2-4-05: 39.

Mr. Gordon Soh gave a background on the area and request involved, and pointed
out the location of the area on the map. The staff recommendation was for
denial of the request in the interest of preserving the agricultural uses in
the Waiakea Uka area and to keep the lot sizes to a standard; and on the
following bases:

1. that it was common and not unusual;

2. that it would constitute spot zoning; and

3. that it shows that it is not a hardship situation which would establish
a precedence.

Chairman Thompson asked what was meant by the word "common" as stated in the
staff's recommendation? The Executive Officer stated that it must first consider,
What a Special Permit Ist As we examine this it is commonly known as a variance.
A variance procedure is set up to take care of those situations that generally
cannot be foreseen or thought of at the moment. A residential use is something
that is considered in any kind of districting, because it is one of the most

common of all urban land uses. It does not constitute a reason or use that could
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not have been considered or could not have been aware of previously, so that
it is not unusual.

The point which was raised that a hardship case would be created on the fanily
if this request were denied was answered by the legal counsel. He stated that
if the Commission approved this special permit on the basis that it would work
a hardship because the applicant wants to give so many square footage to his
daughter is not logical; and legally it would not meet the definition of an

unusual and reasonable use under the Law.

Commissioner Wung moved to accept the staff's recommendation; seconded by
Commissîcner Ferry. The Executive Officer polled the Commissioners. Approval:
Commissioners Wung, Inaba, Ota, Burns, Nishimura, Ferry, and Chairman Thompson.
Disapproval: None.

APPLICATION OF SIDNEY WEINRICH (SP(T)63-5), FOR SPECIAL PERMIT TO SUBDIVIDE
93,000 SQ. FT, LOT INTO TWO LOTS FOR LAND IN NORTH KONA, HAWAII: Described
as TMK 7-6-10: 21.

Mr. Soh gave a background on the area and request involved, pointing out the
location of the area on the map. The staff's recommendation was for denial
on the bases that: (1) it was common rather than unusual; and (2) it would
constitute spot zoning which would set a precedence for scattered development.

Commissioner Ferry moved to deny the special permit based on the staff's
recommendation; Commissioner Ota seconded the motion.

Discussion: Commissioner Inaba felt that the request before this Commission
was a little different from the last request. He pointed out one
definite factor which differed and that was the area was located
near to an already existing urban area.

Mr, Preis contended that the area would not constitute scatteration.
He stated that he felt it desirable to have a Rural area between
an Urban area and an open land area.

Chairman Thompson felt that this was a serious problem and recognized
that there were many similar problems of this nature throughout the
various counties, He felt that this problem should be taken up

for discussion later and with the proper authorities.

The Executive Officer polled the Commissioners. Approval: Commissioners Ota,
Burns, Ferry, and Chairman Thompson. Disapproval: Commissioners Wung, Inaba,
Nishimura. Motion not carried.

Commissioner Inaba moved to approve the Special Permit application; seconded

by Commissioner Wung. Approval: Commissioners Wung, Inaba, Nishimura.
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Disapproval: Cqmmissioners Ota, Burns, Ferry, and Chairman Thompson. Motion
not carried because of lack of majority votes.

The following were requested of the staff:

1. Write letter to Hawaii County Planning & Traffic Commission concerning
present activity in area under question.

2. Write letter to Hawaii County Planning & Traffic Commission requesting
for a vote count on each special permit grant submitted to the Land Use
Commission.

APPLICATION OF CLARA KIM (SP(T)63-4), FOR SPECIAL PERMIT TO SUBDIVIDE.LAND
CONTAINING 22,466 SQ, FT. IN AREA IN KAPAA HOMESTEADS, KAPAA, KAUAI: Described
as TMK 4-4-09: 8.

The staff was requested to write to Kauai Planning & Traffic Commission advising
them that the matter for special permit by Clara Kim should not have been
referred to the Land Use Commission and that the petitioner also be so informed.

APPLICATION OF WILLIAM AND MARION BRANDT (SP(T)63-2), FOR SPECIAL PERMIT TO

CONSTRUCT A BEACH HOME TOGETHER WITH THE NECESSARY SUBDIVISION ON A 23,900 SQ.

FT. LOT IN MAKENA, MAUI: Described as TMK 2-1-07: 61.

Mr. Richard Mar gave a background on the area and request involved, and pointed
out the location of the area on the map. The recommendation of the staff was

for denial to subdivide the present lot into separate parcels, and approval
of one beach home.

The recommendation of the staff was discussed at length and it was resolved
that the State had no jurisdiction in the matter concerning the building of
the beach home in the area classified by the Land Use Commission as Agriculture.

The Executive Officer stated that the Commission may override the staff's
recommendation on this request instead of the staff deleting portions of its
recommendation.

Commissioner Ferry moved that the petitioners' request be denied in its

entirety; seconded by Commissioner Ota. The Executive Officer polled the
Commissioners. Approval: Commissioners Wung, Inaba, Ota, Wenkam, Burns,
Nishimura, Ferry and Chairman Thompson. Disapproval: None.
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ADMINISTRATIVE MATTERS

The following reports were given or asked of staff to do:

1. Request that the staff circulate all minutes to each County, two copies
each - one for the Planning and Traffic Commission office and the other
for the Board of Supervisors,

2. Request that the staff schedule Commission's meetings and hearings to meet
the conference on Planning Commissions and Planning Directors in August
on Kauai. (No definite date has been set as yet.)

3. Request that the staff write or communicate with the Counties concerning
the Land Use district boundaries proposed for July 1964 at its earliest
convenience.

The Chairman suggested the following as a possible communication:

"If you are ready to make decisions regarding your own planning
and would like to consult with ours, we will be willing to do

it, would you?"

4. Earlier follow-ups requested of staff:

a. Have the staff notified all planning directors of each county concerning
the criteria for selection on whether it would be a special permit
or a boundary change?

Reply: No.

b. Have the staff had an opportunity to write and mail letters to
protestees as suggested on Kauai?

Reply: The staff has answered all letters being received at present,
but has not written to those 500 or so that were already on

file.

5. The Chairman reported that the Governor has okayed a writer for the Land
Use Commission who has already been engaged and who is on the payroll of
the Governor's Office. This writer is charged with the responsibility of
reviewing all materials of this Commission and to consider all materials
that would be useful for public information.

6. Commissioner Wenkam reported that the televised public hearing on the
generalized proposed land use district boundaries is firmed up for March 7,
1964, from 8:00 a.m. to 10:00 a.m., at the KGMB TV studio. The program
will be taped and rebroadcast. He stated that this is the first of its
kind to occur in the United States and that the purpose of this T. V.

program is to educate, explain and expose to the public what the Land Use

Law is, how it functions and how it applies to a particular area.
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(The Executive Officer informed the Commission that the present
schedule as circulated will have to be revised to meet the new
television public hearing schedule.)

Commissioner Wenkam suggested that the Chairman announce at the beginning
of the program that this is only a generalized preview presentation of
the major islands of the State, and that detailed hearings will be held
on each island at a later time, which time and place will be announced
later. He also suggested that the Chairman inform the people that this will

be only a two hour show; that it will be continued after the T. V. program,
and those who are not able to be heard can be heard then.

Commissioner Wenkam raported that there will be a meeting with the program
director and producer of KGMB TV which is scheduled in two weeks, and at
which time the Executive Officer, the Chairman and himself will be present.

The following program was outlined by Commissioner Wenkam:

a. All islands will be included (major islands) and certain amount
of time allocated. Maps will be displayed on wall. Motion
picture showing particular areas on each island will be shown.

b. All Commissioners and staff will be there and arranged sitting
around a table.

c. Commissioners are to make presentation of his own island, very
briefly stated, and involving only those areas that the public
would be familiar.

d. Invite audience participation. Commissioners were encouraged to
invite individuals from his own island to participate in this
program and Chairman was instructed that he must be alert and able
to recognize these people as participants. (Studio will hold
approximately 100 persons.)

e. Rehearsal will be held on the night of March 6, 1964, before the
T. V. public hearing program.

Commissioner Wenkam was requested to write up an agenda and program for this
T. V. hearing and have it circulated to everyone.

7. Commissioner Wenkam gave a brief report on what sort of things will be
happening before the T. V. program,

a. Stories in the newspapers

b. T. V. programs

c. Radio, etc.

Commissioner Wenkam also informed the Commissioners that the public
relations program on the outside islands were very poor, with the exception
of Kauai. He encouraged Commission members to participate more in this
area in his own county.

Meeting adjourned at 4:55 p.m.
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STATE OF HAWAII

LAND USE COMMISSION

LUC Hearing Room 1:00 P.M.

Honolulu, Hawaii January 17, 1964

STAFF REPORT

SP(T)63-2 Temporary District Classification: AGRICULTURAL
WILLIAM AND MARION BRANDT

Background

The Planning and Traffic Commission of the County of Maui has referred to the

Land Use Commission their approval of a special permit for William S. K. and

Marion F. Brandt to construct a beach home together with the necessary subdivision,

to be situated on the makai side of Makena Beach Road.

Mr. and Mrs. Brandt's property is situated in Makena, Maui, along the makai side

of the Ulupalakua-MakenaRoad and is approximately 1,600 feet south of Makena

Landing. Except for an existing beach shelter, the property is vacant. The area

of the lot is 23,900 square feet with a beach or shore frontage of 99 feet and

is shown on the TMK 2nd Division as 2-1-07:61. There are three beach homes

adjacent to the property. Approximately 200' down the road is an existing church

owned by the Board of Hawaiian Evangelical Association. Across the road from

the Brandt's property are large areas of shrub bushes and kiawe trees. The

subject parcel is located in an agricultural district under the interim bound-

aries of the Land Use Commission. According to the Soil ConservationService and

the Land Study Bureau, the parcel in question is classified as unsuited for

agricultural purposes. Access to the property is by a 15' wide dirt road known

as the Ulupalakua-MakenaRoad. According to Mr. Norman Saito, consulting engineer

for the petitioner, the area is serviced by a 1#" water line which the staff
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understands, is an extension of the Kula water system.

The petitioner has plans to convey half of his property, approximately 10,000

feet, and retain the remainder of 13,500 square feet. According to the Maui

Planning Commission, the frontages of the proposed sub-divided lots would be sub-

standard since one lot would have a frontage of 38 feet and the other 61 feet.

The intended purchaser of one of the lots will construct a beach cottage for use

during the week ends and holidays. The Brandts have stated that if the permit

was approved no additional county services will be requested.

On December 12, 1963, the Maui Planning Commission approved a special permit for

Mr. and Mrs. William S. K. Brandt to subdivide their property into two lots for

the construction of a beach home. The County approved the special permit with

the stipulation that additional water service, garbage collection, and the paving

of the road would not be provided by the County. It was also stated "that the

applicant shall not request for these services and improvements and that these

stipulations be designated in the transfer deed to the new owners."

There are two lots adjacent to the petitioner's property which are respectively

owned by Mr. and Mrs. E. P. Lydgate and Mr. Abner W. DeLima. The area of these

two lots are 10,704 square feet and 13,088 square feet. On November 21, 1962,

Mr. DeLima submitted a special permit to the Land Use Commission for approval to

subdivide his .76 acre parcel into three residential lots. The previous

Commission approved the petitioner's request on March 28, 1963. Although all

circumstances appear to be similar to the Brandt's petition, the major difference

is that the prior approval was made on the basis of a special permit under Act

187 prior to the passage of Act 205. However, Act 187 as amended by Act 205

provided for a rural classification. The Maui Planning Commission feels that the
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petitioner's property should be in a rural zone with a minimum lot density of

one-half acre per lot. The approval of the special permit by the Maui Planning

Commission for Mr. and Mrs. Brandt was based on the facts as existed at the pre-

sent time. This meant that the zoning is agricultural and the request is for

"beach home." County approval of the special permit was also based on the fact

that precedent for a beach home had been made when the Abner DeLima property

was approved for subdivision purposes into less than one-half acre lots.

The State General Plan and the proposed State Shoreline Plan have designated

the Makena area as a public park. The Maui General Plan has designated the area

as rural. Mr. Robert 0. Ohata has requested that the Land Use Commission zone

the Makena area as rural in their proposed final district boundaries.

Analysis

The following points appear pertinent:

1. The parcel is now in the temporary agricultural district.

2. The State General Plan shows the area in park.

3. The consultants have recommended that this beach area be placed in the

ConservationDistrict. The previous Land Use Commission had placed the

area in the Conservation District. This Land Use Commission, which

considered Act 187 as amended by Act 205, also has placed this beach

area in the ConservationDistrict.

4. The County General Plan indicates this beach area in the Rural District.

5. The Maui County Planning and Traffic Commission staff report calls

attention of the precedent set by the previous Land Use Commission in

granting a special permit to the adjoining 0.76 acre lot to subdivide

into three lots or residential purposes. Further, the report states

that "all circumstances appear to be similar."
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The existence of this petition and the first four points outlined above is

evidence that no one, thus far, considers the present agriculture districting of

the area as reasonable or just. These beliefs may be attributed to the fact that

the parcel is evidently unsuited for agricultural use as the soil is Class D

(Land Study Bureau classification) and unsuited for intensive agriculture, the

climate is too arid, there is no water available for irrigation and the lot is

too small. Much of Class D areas are generally suitable for grazing use but the

aridness and small size of the plot make even this use unsuitable. The staff

concurs that agricultural use of this property is unreasonable under the current

circumstances. However, Act 205 does state "These districts (agricultural)

may include areas which are not used for, or which are not suited to, agricultural

and ancillary activities by reason of topography, soils, and other related

characteristics." Although the current agricultural districting of this parcel

is apparently under question, the districting is not contrary to law and, in

particular applications, might indeed be desirable.

The State General Plan indicates this area as a park. The consultants, the

previous Land Use Commission and the current Land Use Commission, in preparing

proposed boundaries, have designated this area as a Conservation District. The park

and conservation designations are compatible to each other and with Act 205 which

states "Conservation districts shall include areas necessary for .....; preserving

scenic areas: providing park lands, wilderness and beach reserves; ....".

In deliberations upon the proposed final boundaries and the possible alternative

land use districts for this area, the Land Use Commission concluded that the

general shoreline extending east from the Makena landing, and including the subject

parcel, was particularly scenic and should be preserved. Much consideration was

given to the fact that the future development of the Kihei area was dependent
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upon the successful development of resort hotels and the fact that the State and

County have invested substantially in the provision of public facilities to

encourage such developments.

The success of a resort development is not established with the construction of

hotels. Just as important as a place to stay is the attractiveness of the area

that lures the visitor and the recreational activities that may be enjoyed. In

the Kihei area, there is nothing really attractive nor anything to do except

that which the shoreline offers. Kihei has only the scenic beauty of the

shoreline and beach oriented activities to offer the visitor. The climate,

while unique to the world, is common throughout the State. Therefore, it is con-

cluded that the designation of this area, in which the subject parcel is also

included as Conservation, is in the best interest of the public welfare. Such

designation is necessary to protect those characteristics of the area upon which

the future development of the area depends; and, to protect such investments

already made and proposed to be made by the County and the State to promote such

development. Further, the preservation of this scenic area is deemed necessary

not only in the interest of development but necessary for the health, welfare and

enjoyment of this and coming generations of local people.

This discussion is not irrelevant to the issue at hand, since the proposed final

land use district must be justified before compatibility with the petitioned use

should be determined.

The bases of the proposed final designation of this area as Conservation indicate

that the petitioned use, and particularly the proposed subdivision, are

incompatible. The proposed subdivision demonstrates the nature of precedence

which was set by the prior approval of the adjoining DeLima petition for
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subdivision. The continued subdivision of this area into small houselots would

be entirely contrary to the bases of the proposed Conservationdesignation.

The staff feels that approval of the prior DeLima petition was not the most

appropriate decision. Because of this view, the prior decision does not con-

stitute justifiable nor reasonable grounds to grant approval of the instant

petition on the grounds of precedent.

The staff also feels obliged, as part of its responsibility to the Land Use

Commission, to comment upon the County Planning Director's staff report on the

instant petition. In the preliminary field work on the proposed final district

boundaries, both the County and Land Use Commission staffs felt that a rural

designation would be appropriate for the subject area and such recommendation

was made to the Land Use Commission. However, the discussion presented above

led to the Conservation designation with which staff now concurs. This point

is mentioned because the matter is discussed in the County's staff report and

the fact that "a rural classification has not come into effect" is part of the

basis for County approval. Also, since the lot is less than one acre, a rural

designation would not have normally permitted subdivision.

Further, County staff report states that "the approval of a special permit shall

be made with strict and stringent stipulations stating that the County will not

be requested to furnish any service for increase of water mains, improvement to

the roadway, garbage collection, or school transportation. It is also recommended

that whatever deed or transfer document will contain these specific stipulations

so that subsequent owners would be bound by the same stipulations. Should this

statement influence the Land Use Commission, the staff raises the question whether

such restrictions would be legally valid in the instant case when no such
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restrictions were apparently imposed against the adjoining lot in a similar

circumstance.

Recommendation

On the bases of the Analysis above, Staff recommends denial of the petition

to subdivide the present lot into two separate parcels. However, the subdivision

of the general beach frontage has been in existence for a long period of time,

presumably for such use as being petitioned for, and sold for such use.

The denial for such use would render the parcel valueless to the owner as there

appears to be no other reasonable use - and would appear to be a "taking without

compensation". Further, there appears to be no bases in the Land Use legislation

upon which to deny the petition for the use. Therefore, staff recommends

approval of the use (of one beach home) but denial of the requested subdivision;

and further recommends that the County consider the interim regulations of the

Department of Land and Natural Resources in regards to residential use of beach

frontages should the County attach restrictions.

These recommendations are made in cognizance of the fact that the existing

temporary district is agricultural and the proposed final district is

Conservation.



e *

Ret. No. LW 18

January 7, 1964

Mr. and Mrs. William 8. E. Braadt
Weiskoa, Ruta, Naut, Besatt

Dear Mr. and Mrs. Semits

2%e Lead Use Comiesten et the State of Bassiivill hold a meettag
on the Islead of Oska em Jammary 17, 1964 ta the Land Use Comisstoa
hearing room, 426 Queen $tteet, Bonolula, Bausti, at 1100 p.m.

As prescribed by 8¾Tim 98B•4 of Aet 205/63, your application for
Speatal termit has been placed on the agenda for consideration by
the Comieston at this meettag. Final action may be taken at that
t Ame.

Very truly yours ,

t. I14

Exeenttwa Offteer



JOSE 5. MEt IROS, JR., Chairman
KAZUo KAGE, Vice-Chairman OF

JEAN R. LANE, Ex-OfficioWILLARD ELLER, Member
MASAo SONE, Ex-OfficioWILLIAM HONG, Member
ROBERT O. OHATA, Planning DirectorYOSHIKAZU MATSUI, Member * * MRS. EVA M. DUPONTE, SecretaryMASAO NASASAKO, Member

ROBERT UEOKA, Member

OF

PLANNING AND TRAFFIC COMMISSION
COUNTYOFMAUI

KAHULUI M

XH

All 96732

December 12, 1963

qc sorgewaii
LAND USE

COggissiON

Land Use Commission
State of Hawaii
426 Queen street
Honolulu, Hawaii
Gentlemen:

Re: Special Permit No. 2, from William S. K.
and Marion F. Brandt, Makena, Maui, Hawaii

The Maui Planning and Traffic Commission, at its meeting
of December 11, 1963, voted to approve a special permit to
Mr. and Mrs. William S. K. Brandt to construct a beach home,
together with the necessary subdivision,to be situated on the
makai side of Makena Beach Road, approximately 1,600 feet
south of Makena Landing, with the following stipulations:

(1) That additional water service will not be
furnished by the County of Maui;

(2) That the school bus transportation will not
be provided for the new occupants;

(3) That other services and improvements such as
garbage collection and paving of the road
would not be approved;

(4) That the applicant shall not request for these
services and improvements and that these sti-
pulations be designated in the transfer deed
to the new owners.

The votes were as follows: 7 ayes; none dissenting; none
absent.
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Land Use Commission - 2 12/12/63
Spec. Per. #2, W.S.K.Brandt

Pursuant to Section 98H-6, Revised Laws of Hawaii 1963
as amended, further approval of your Commission is required.
Accordingly, we hereby transmit this decision of tae Maui Plan-
ning and Traffic Commission together with: (1) Staff Report;
(2) Transcript of the public hearing; (3) Affidavit of Publica-
tion; (4) Application.

Your early action is requested.

Very truly yours,

ROBERT O. OHATA
Planning Director

Encls.
cc Maui Realty Co., Ltd.
cc Mr. Charles Ota



MAUI PLANNING AND TRAPFIC COMMISSION
PUBLIC HEARING

SPECIAL USE PERMIT - ACT 205, S.L.H. 19
Tuesday, November 26, 1963

APPLICATION NO. 2
(William 5. K. and Marion F. Brandt) LAt C. .: CN

The public hearing on the following request for SPECIAL USE PERMIT under
provisions of SECTION 98H-6, REVISED LAWS OF HAWAII 1963, was opened by
Vice-Chairman Kazuo Kage, in the absence of the replar chairman, Joseph S.
Medeiros, at 1:37 p.m. on Tuesday, November 26, 1963, inthe Board of Super-
visors Chambers, Wailuku, Maui, Hawaii:

MAKENA, MAKAWAO DISTRICT, MAUI
Construction of beach home for weekends and holidays, together withtwo-lot subdivision therefor, to be situated on the west side (makai

side) of Makena Beach Road and approximately 1,600 feet south of
Makena Landing, Tax Map Key 2-01-07:61.

Applicant: William 8. K. and Marion F. Brandt
Area: Approximately .50 acre

Members of the Maui Planning and Traffic Commission present did not con-
stitute a quorum. (See record of attendance.)
The Director read the "Notice of Public Hearing", a copy of which is hereto
annexed and made a part hereof with "Affidavit of Publication" published in
the Maui News, a newspaper published and circulated in the County of Maui,
being the County in which said Commission is located, on November 6, 1963,
as required by Section 98H-6 of Act 205, S.L,H. 1963.

The Secretary read the Special Use Permit Application dated October 15,
1963, attached hereto and made a part hereof, signed by William 8. K. Brandt
and Marion F. Brandt.
Prom proposed subdivision maps of the parcel submitted by Mr. Brandt, the
Director explained that this parcel is on the south side of the Abner
De Lima parcel, which application for special use permit to subdivide to
weekend beach home use was granted by the Land Use Commission on March 28,
1963. The Director informed commissioners that since action on this appli-
cation could not be taken earlier than 15 days after the public hearing,
the required staff report was not prepared but will be distributed at the
next Planning Commission meeting scheduled for December 10, 1963. However,
as requested by Representative Elmer Cravalho at a recent Planning Commission
meeting, he contacted the Soil Conservation Service regarding soil classi-
fication of this particular parcel of land and was told that it is clasei-
Tied as "non-productive."
There were no letters of approval as of 12:45 p.m. this date.
There were no letters of protest as of 12:45 p.m. this date.
The Vice-Chairman then opened the publio hearing for testimony.
Speaking for the granting of the Special Use Pemmit were:

MR. DOUBLAS SODETANI, Assistant Manager, Maul Realty Company, Ltd., Wailuku,
Maui, representing the applicants William K. and Marion F. Brandt, andinterested purchaser of one lot should special use permit be granted,
Mrs. Maud Milne of Kula, Maui: "As the application states, this present
lot is too large for applicant to use. Furthermore, since said parcel
is not now being used for agriculture nor has it ever been used foragriculture, the hest use.I can think of is a weekend beach home. One
of the applicants, Mrs. Maud Milne, has asked Mr. Albert E. Ives, Honolulu



Public Hearing, LUC Special Permit -- 2 11/26/63
William S.K. and Marion F. Brandt, Maui

Architect, to prepare a very beautiful beach home so that it will not
be a tumble-down shack whereby it would create a menace or a nuisance
in that particular area. It is my opinion that such a plan by Mr. Ives
will make the esthetic value of the surrounding area much better.

"Mrs. Milne has also gone around and gotten the signatures from surround-
ing property owners ao that there would not be any encumbrances to the
property. It should not be a detriment to surrounding property owners.
The applicants realize they would not be demanding any services or im-
provements from the State nor the County of Maui. Therefore, should the
Commission in their wisdom grant approval of the special use permit it
would be certainly a great help to the surrounding area and the County
of Maui. My information is brief as most of it is submitted in the appli-
cation. Thank you for letting me appear before you. If there are any
questions I will be happy to answer.'
The Vice-Chairman asked Mr. Sodetani to clarify his statement with regard
to mention of Mrs. Maud Milne as one of the applicants when no mention is
made of Mrs. Milne in the application. Mr. Sodetani replied that Mrs.
Milne has negotiated to purchase the second lot contingent upon Land Use
Commission approval of special use permit.

DIRECTOR OHATA: "I see both Mrs. Milne and Mr. Brandt. Are they going
to make any statements?"

MR. SODETANI: »No, I don't believe so."
DIRECTOR OHATA: "The law provides under special permit that the request

must be unusual and reasonable. I can see where the request is reason-
able, but in the area of unusual what would you think?"

MR. SODETANI: "It is unusual in this respect. That the surrounding area
is in beach homes. Not many people are there at the present time. This,
perhaps, makes it unusual in that that property cannot be used for any-thing else. To let progerty idle is a sin and a crime. You are depriv-
ing someone of the use,

CHIEF JEAN LANE: "If this permit is granted will Mr. Brandt be able tosell or lease adjoining property?"
DIRECTOR OHATA: "Yes. Both properties will be for weekend purposea."
No one else spoke for the Branting of the sped&a1 use permit,
No one spoke against the granting of the special use permit.

The Vice-Chairman informed the applicants that the matter would be taken
under advisement with action to be taken at the next regular meeting of
December 10, 1963, since section 98H-6 of Act 205, S.L.H. 1963,providesthat "The planning dommission...shall act on such petition not earlier
than 15 days after the public hearing.
The Vice-Chairman closed the public hearing at 2:00 p.m.

EVA M. DUPONTE
Planning Reporter
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RECORD OP AffENDANCE s

Present : Mr. Kasuo Kage, Vioe-Chairman, presiding
Mr. Willard Eller, Me-ber
Nr. William No , Member
Mr. Kotohi a, ex-of£1eio
Mr. Jean R. Lane, ex.offioio

Absent : Mr. Joseph 8 . Medeiros, Chairman
Mr. TeaMkatu Matsui, Member
Mr. Masao Nagasako, Member
Mr. Robert Geoka, Member
Mr. Hideo Hayashi, ex-offioio
Mr. Masao Bone, ex-offioio

In Attendanne :
Mr. Robert 0. Obata, Plannin6 Direetor
Mr. Robert Johnson, Honolulu Advertiser
Nr. Charles Younts Honolulu Star-Balletta
Nr. Bill Takignohi, Maul News
Mr. William 8. K. Braadt
Mrs. Nazi Milne
Mr. Douglas Bodetant
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pp by State LUC
APPLICATIOIT FOR SP3CIAL PERLÍ
Special Permit is hereby requested: County à Appl. notified

A. Description of Property: (1) Tax Map Key ITo. 2-01-7-61 (K-2B)

(2) Lot Area 0,50 acres (3) Location Makena, District of Makawao, County
of Maui, State of Hawaii

B. Ownership: (1) Owner's name William S. K, Brandt and Marion F, Brandt

(2) Lessee's name none (3) Unexpired term_ _years

0. Request: (1) State request briefly and exactly: approval to subdivide
penannt lot into two apparate parcela of not less than 10,000 square feet
each; and that the use of the parcel be strictly for beach home , used

during weekends and holidays.

(2) Reasons justifying granting o£ request: prewept lot is too large for
applicant to use. Said narcel is not now beine used for arriculture. nor has it

ever being used for agricultural or farm purpose at any tim in the past. It is
now a waste land and has no other vossible. other than a beach home. Applicant
will not demand any services or improvements from any governmental agencies nor

from the County of Maui. By the improvements of the said lot it would increase
the assessed valuation of the lot and its surrounding area, bringing additional
income to the County of Maui, without the county providing any additional service,

D. Applicant: (1) Name
(oper#

(2) Address Waiakoa, Kula Maui, Hawaii (3) Telephone 78) 68)

E. Planning Commission action: Date Vote:
ayes noes

Reasons:

F, State Land Use Commission's action: Date:

G. Copies to: State LUO__ Supervisors Applicant Owner & Lessee
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Action by State LUC
APPLICATIO2 POR SP30IAL PER-IT
Special Termit is hereby requested: County à Appl. notified

A. Description of Property: (1) Tax nap Key lo. 2-01-7-01 (K-23)

(2) Lot Area 0.50 acres (3) Location Makena Dietrict of Makawso, County
cf MauÎ, State of Hawaii

B. Junership: (1) Owner's name william S. K. Brandt and Marion i, ärandt

(2) Lessee's name nena (3) Unexpired term___years

0. Request: (1) State request briefly and exactly: approval to aubdivide
present lot into two separate parcele of not less then 10.000 square feet
each; mud that the use of the parcol be strictly for beach home , used

during weekends and holidays.

(2) Reasons justifying granting of request: cresent lot is toc large for
applicant to use. Said carcel îs not now being used for a rieulture, per has it
ever being used for agricultural or farm purpose at any tim in tr.o past. It is
now a w ste land and nas no other possible, other than a beach hcmo. Applicant

will not demand any services or improvements from any governmental agengles ncr
from the Goonty of Maui. By the improvements of the said lot it would increase
the assessed valuation of the lot and its surrounding area, bringing auditional
income servicel

D. Applicant: (1) Name Aliikan 5. K. Brandt and Marinn R. n andt

(2) Address Waiakoa, Aula, Maui, hawaii (3) Telephone 703 68)

(4) Signatur J. r

2. Planning Ocmaission action: Date Vote:
ayes noes

Reasons:

F. State Land Use Commission's action: Date:

G. Copies to: State LUC .Supervisors Applicant Owner & Lessee
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Action by State LUC
APPLICATION FOR SP3CIAL PERSIT
Special Permit is hereby requested: County à Appl. notified

A. Description of Property: (1) Tax Map Key 20. 2-01y7eßl_lK-2BI
(2) Lot Area Û•$O A B (3) Location Makona District of Makawso, County

or Mau$ state of Nawail
B. Ownership: (1) Owner's name William S. K. BranAt and Marion F. Brandt

(2) Lessee's name none (3) Unexpired term_ _years

0. Request: (1) State request briefly and exactly: approval to subdivide
present lot into two separate parcels of not less than 10,000 square feet
eath; and that the use of the parcel be strictly for beach home , used

during weekends and holidays.

(2) Reasons justifying granting of request: present lot is too large for
applicant to use. Said parcel is not now being used for agriculture, nor has 14

ever being used for agricultural or farm purpose at any tia in the past. It is
now a weste land and has no other possible, other than a beach home. Applicant

will not demand any services or improvements from any goverraental agencies nor
from the Ce nty of hauí. By the improvements of the said lot it would increase
the assessed valuation of the lot and its surrcunding area, bringing a ditional
iseone service

D. Applicant: (1) Name Wiiliam 5. K. Brandt and Marion R. Brandt

(2) Address Waiakoa, Kula, Maui, Haweli
(3) Telephone 78) 68)

E. Planning Commission action: Date Vote:
ayes noes

Reasons:

F. State Land Use Commission's action: Date:

G, Copies to: State LUC Supervisors Applicant Owner & Lessee



Maui Planning & Traffic Commission Date letter and Fee recei
P. O, Box 1487 Planning Commission
Kahului, Maui, Hawaii

Date Fee deposited with
County Auditor

Date of Public Hea

DEC 1

State of Howe
LAND USE COM.n.

PETITION FOR CHANGE IN ZONING

A change in zoning is hereby requested in accordance with Ordinance
No. 325 amending Section 20 of Ordinance No. 286· Ar-ze

1. Tax Map Key No. 2- O ¶- / (f Á2 pú· M2)

2. Lot area O , J (9 Â //3 Ji 47 PR¢·

3. Name of owner or Lessee / « Ÿ./ ///py/6 ÑRRR
4. Change in Zoning from to

As required by Ordinance No. 325, the following property owners or
lessee (with 5 years or more in unexpired term) having properties Within a
distance of 500 feet have signed this petition. Please print "O" for owner
or "L" for lessee in the last column.

Tax Map Këÿ « Iot Area e Full Name (Printed) ' Signature
G|L
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December 5g mvog
DEC 16
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TO: Maui Planning and Traffic Commission Sta** °f NowaiiLAND USE CORASSION
FROM: Planning Director Robert O. Ohata

SUBJECT: Staff Report on Special Use Permit Application No. 2,
from William S. K. and Marion R. Brandt.

This special use permit request is under provision of the
State Land Use Law for the approval of a beach home together with
necessary subdivision. The parcel in question is situated on the
maxat side of the Makena Beach Road, approximately 1,600 feet south
of Makena Landing. The lot is presently vacant and is 23,900 square
feet in area with a frontage of 99 feet. The land is considered non-
productive by the Federal Soil Conservation Service who were consulted.

The petitioner would like to convey half of his property,
approximately 10,000 feet, and retain the remainder of 13,500 square
feet, The frontages of the lot would be sub-standard in that one lot
would have 38 foot frontage and the other 61 foot frontage. The in-
tended purchaser of the lot will construct a beach home solely for
use during weekends and holidays. Accordingly, no request for addi-
tional services will be made to the County.

The request is made under an unusual precedent. The lot
adjacent to thisa owned by Mr. Abner DeLina, requesting subdivision
of a similar small lot was approved by the State Land Use Commission
with recommendation from the local Planning Commission. All circum-
stances appear to be similar. The one difference is that the prior
approval was made on the basis of special permit under Act 187 when
no provision for rural zone was provided. Subsequently, Act 187 was
amended by Act 205 providing for a rural mone. The commission and
the staff feels that this is a desirable rural zone and recommendation
as such was made to the State Land Use Commission. This is not final
and the present classification of agriculture still prevails.°

The staff feels that it would be presumptuous on our part
to assume that rural zone will be added. Rather, we should consider
the facts as they exist at the present time. This means that the
soning is agriculture, and that the request is for two beach homes on
a half acre lot, The Director feels that in spite of the circumstances
surrounding this particular case, recommendation of approval of the
special permit is hereby given on the basis that precedent for beach
home has been made and that a rural classification has not come into
effect. The approval of a special permit shall be made with strict
and stringent stipulations stating that the County will not be re-
quested to furnish any service for increase of water mains, improve-
ment to the roadway, garbage collection, or school transportation.
It is also recommended that whatever deed or transfer document will
contain these specific stipulations so that subsequent owners would
be bound by the same stipulations.

ROBERT 0. OHATA
Planning Director
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December 5,

DEC 18 1963

TO: Maui Planning and Traffic Commission State of How ¡¡
LAND USE COM. ..3SION

FROM: Planning Director Robert 0. Ohata

SUBJECT: Staff Report on Special Use Permit Application No. 2,
from William S. K. and Marion R. Brandt,

This special use permit request is under provision of the
State Land Use Law for the approval of a beach home together with
necessary subdivision. The parcel in question is situated on the
maxat side of the Makana Beach Road, approximately 1,600 feet south
of Makena Landing. The lot is presently vacant and is 23,900 square
feet in area with a frontage of 99 feet. The land is considered non-
productive by the Federal Soil Conservation Service who were consulted.

The petitioner would like to convey half of his property,
approximately 10,000 feet, and retain the remainder of 13,500 square
feet. The frontages of the lot would be sub-standard in that one lot
would have 38 foot frontage and the other 61 foot frontage. The in-
tended purchaser of the lot will construct a beach home solely for
use during weekends and holidays. Accordingly, no request for addi-
tional services will be made to the County.

The request is made under an unusual precedent. The lot
adjacent to this, owned by Mr. Abner DeLima, requesting subdivision
of a similar small lot was approved by the State Land Use Commission
with recommendation from the local Planning Commission. All circum-
stances appear to be similar. The one difference is that the prior
approval was made on the basis of special permit under Act 187 When
no provision for rural zone was provided. Subsequently, Act 187 was
amended by Act 205 providing for a rural sone. The Cannission and
the staff feels that this is a desirable rural zone and recommendation
as such was made to the State land Use Commission. This is not final
and the present classification of Agriculture still prevails.

The staff feels that it would be presumptuous on our part
to assume that rural zone will be added. Rather, we should consider
the facts as they exist at the present time. This means that the
zening is agriculture, and that the request is for two beach homes on
a half acre lot, The Director feels that in spite of the circumstances
surrounding this particular case, recommendation of approval of the
special permit is hereby given on the basis that precedent for beach
home has been made and that a rural classification has not come into
effect. The approval of a special permit shall be made with strict
and stringent stipulations stating that the County will not be re-
quested to furnish any service for increase of water mains, improve-
ment to the roadway, garbage collection, or school transportation.
It is also recommended that whatever deed or transfer document will
contain these specific stipulations so that subsequent owners would
be bound by the aane stipulations.

ROBERT 0. OHATA
Planning Director
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December 5, 1963E'©2620
DEC 16 1963

TO: Maui Planning and Traffic Commission
Stateof Hawaii

FROM: Planning Director Robert O. Ohata LAND USE COMMISSION

SUBJECT: Staff Report on Special Use Permit Application No. 2,
fran William 8. K. and Marion R. Brandt.

This special use permit request is under provision of the
State Land Use Law for the approval of a.beach home together with
necessary subdivision, The parcel in question is situated on the
mamat side of the Makena Beach Road, approximately 1,600 feet south
of Makena Landing. The lot is presently vacant and is 23,900 square
feet in area with a frontage of 99 feet. The land is considered non-
productive by the Federal Soil Conservation Service who were consulted.

The petitioner would like to convey half of his property,
approximately 10,000 feet, and retain the remainder of 13,500 square
feet. The frontages of the lot would be sub-standard in that one lot
would have 38 foot frontage and the other 61 foot frontage. The in-
tended purchaser of the lot will construct a beach home solely for
use during weekends and holidays. Accordingly, no request for addi-
tional services will be made to the County.

The request is made under an unusual precedent. The lot
adjacent to this, owned by Mr. Abner DeLima, requesting subdivision
of a similar small lot was approved by the State Land Use Commiasion
with recommendation from the local Planning Commission. All circum-
stances appear to be similar. The one difference is that the prior
approval was made on the basis of special permit under Act 187 when
no provision for rural zone was provided. Subsequently, Act 187 was
amended by Act 205 providing for a rural sone. The Commission and
the staff feels that this is a desirable rural zone and recommendation
as such was made to the State Land Use Comnission. This is not final
and the present classification of agriculture still prevails.

The staff feels that it would be presumptuous on our part
to assume that rural zone will be added. Rather, we should consider
the facts as they exist at the present time. This means that the
zoning is agriculture, and that the request is for two beach homes on
a half acre lot. The Director feels that in spite of the circumstances
surrounding this particular case, recommendation of approval of the
special permit is hereby given on the basis that precedent for beach
home has been made and that a rural classification has not come into
effect. The approval of a special permit shall be made with strict
and stringent stipulations stating that the County will not be re-
quested to furnish any service for increase of water mains, improve-
ment to the roadway, garbage collection, or school transportation.
It is also recommended that whatever deed or transfer document will
contain these specific stipulations ao that subsequent owners would
be bound by the same stipulations.

ROBERT 0. OHATA
Planning Director
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December 5, 1963
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DEC 16 163

TO: Mani Planning and Traffic Commission
StateofHowei¡

FROM: Planning Director Robert O. Ohata lAND USE COM- Og

SUBJECT: Staff Report on Special Use Permit Application No. 2,
from William S. K. and Marion R. Brandt.

This special use permit request la under provision of the
State Land Use Law for the approval of a beach home together with
necessary subdivision. The parcel in question is situated on the
manat side of the Makena Beach Road, approximately 1,600 feet south
of Makena Landing. The lot is presently vacant and is 23,900 square
feet in area with a frontage of 99 feet. The land is considered non-
productive by the Federal Soil Conservation Service who were consulted.

The petitioner would like to convey half of his property,
approximately 10,000 feet, and retain the remainder of 13,500 square
feet. The frontages of the lot would be sub-standard in that one lot
would have 38 foot frontage and the other 61 foot frontase. The in-
tended purchaser of the lot will construct a beach home solely for
use during weekends and holidays. Accordingly, no request for addi-
tional services will be made to the County.

The request la made under an unusual precedent. The lot
adjacent to this, owned by Mr. Abner DeLina, requesting subdivision
of a similar small lot was approved by the State Land Use Commission
with recommendation from the local Planning Commission. All circum-
stances appear to be similar. The one difference is that the prior
approval was made on the basis of special permit under Act 187 when
no provision for rural zone was provided. Subsequently, Act 187 was
amended by Act 205 providing for a rural sone. The Comnission and
the staff feels that this is a desirable rural zone and recommendation
as such was made to the State Land Use Commission. Thia is not final
and the present classification of agriculture still prevails.

The staff feels that it would be presumptuous on our part
to assume that rural zone will be added. Rather, we should consider
the facts as they exist at the present time. This means that the
zoning is agriculture, and that the request is for two beach homee on
a half acre lot. The Director feels that in spite of the circumstances
surrounding this particular case, recommendation of approval of the
special permit is hereby Siven on the basis that precedent for beach
home has been made and that a rural classification has not come into
effect. The approval of a special permit shall be made with strict
and stringent stipulations stating that the County will not be re-
quested to furnish any service for increase of water mains, improve-
ment to the roadway, garbage collection, or school transportation.
It is also recommended that whatever deed or transfer document will
contain these specific stipulations so that subsequent owners would
be bound by the same stipulations.

ROBERT 0. OHATA
Planning Director
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DEC 18 263
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TO: Maui Planning and Traffic Commission LAND G COM SON

FROM: Planning Director Robert 0. Ohata

SUBJECT: Staff Report on Special Use Permit Application No. 2,
fran William 8. K. and Marion R. Brandt.

This special use permit request is under provision of the
State Land Use Law for the approval of a beach home together with
necessary subdivision, The parcel in question is situated on the
mawat side of the Makena Beach Road, approximately 1,600 feet south
of Makena Landing. The lot is presently vacant and is 23,900 square
feet in area with a frontage of 99 feet. The land is considered non-
productive by the Federal Soil Conservation Service who were consulted.

The petitioner would like to convey half of his property,
approximately 10,000 feet, and retain the remainder of 13,500 square
feet. The frontages of the lot would be sub-standard in that one lot
would have 38 foot frontage and the other 61 foot frontage. The in.
tended purchaser of the lot will construct a beach home solely for
use during weekends and holidays. Accordingly, no request for addi-
tional services will be made to the County.

The request is made under an unusual precedent. The lot
addadent to this, owned by Mr. Abner DeLima, requesting subdivision
of a similar small lot was approved by the State Land Use Comniasion
with recommendation from the local Planning Commission. All circum-
stances appear to be BLailar. The one difference is that the prior
approval was made on the basis of special permit under Act 187 when
no provision for rural zone was provided. Subsequently, Act 187 was
amended by Act 205 providing for a rural zone. The Commission and
the staff feels that this is a desirable rural zone and recommendation
as such was made to the State Land Use Commission. This is not final
and the present classification of agriculture still prevails.

The ataff feels that it would be presumptuous on our part
to assume that rural sone will be added. Rather, we abould consider
the facts as they exist at the present time. This means that the
zoning is agriculture, and that the request is for two beach homes on
a half acre lot. The Direetor feels that in spite of the circumstances
surrounding this particular case, recommendation of approval of the
special permit is hereby given on the basis that precedent for beach
home has been made and that a rural classification has not come into
effect. The approval of a special permit shall be made with strict
and stringent stipulations stating that the County will not be re-
quested to furnish any service for increase of water mains, improve-
ment to the roadway, garbage collection, or school transportation,
It is also recommended that whatever deed or transfer document will
contain these specific stipulations so that subsequent owners would
be bound by the same stipulations.

ROBERT 0 . OHATA
Planning Director
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AFFIDAVIT OF PUBLICATION

STATE OF HAWAII,
County of Maui.

.........R.OSO...Ili.i.À....................................being duly sworn

deposes and says, that he is...A.dä........!'.TAUÃ.9....Ol¾.rk.....ofthe

Maui Publishing Co., Ltd., publishers of the MAUI NEWS, a newspaper

published in Wailuku, County of Maui, State of Hawaii; that the or-

dered publication as to ....... .lór. CL..Q.i...ELELC....HELEING SPECIAL USE PEMUT
NOTICE IS HEREBY GIVEN of a bhe hearing to be heldDi & ;) RO.T by the County of Maui Planning and c Commission in the....... .. ... ..................... . .. ----..

Chambers of the Board of Supervisorsat the County Buildingin Wailuku, on Tuesday, November 4 1963, at 1:30 p.m. orof which the annexed is a true and corrected printed notice, was soon thereafter as those interested may be hear.d to considerthe following request for SPECIAL USE PERMIT under pro-published 1 times in the MAUI NEWS, aforesaid, commencing visions of SECTION 98H-6, REVISED'IA1WS OF IIAWAII1955
1961 SUPPLEMENT, as amended by Att 20ß, Eession Laws oËHawaii 1963:on the ......Ú¾a....day of .........h Ym.hü.T.........,19.03..., and ending MAKENA, MAKAWAO DISTRICT,¾&WI

Construction of beach home for weekends and holidays,on the...... th.....day of ........XOV.emhe.r.......... , 1903.... , (both days together with two lot subdivisiontherefor, to be situ-
ated on the west side (maksi sidaydt Makena beachroad and approximately 1000 Sedt south of Makenainclusive), to-wit: on
Landing, Tax Map Key 2-01-07:01.

Applicant: William S. K. and Mariest11. Brandt..........NRY.ed.07...6.,... J.9 03,....... Area: Approximately .50 acre
Sketch showing the general location is en Ale in the edice ofthe County of Maui Planning and Trame Obmmission at Naska,Kahului, Maui, Hawaii, and is open to the public for inspectionduring oñice hours.

and that affiant is not a party to or in any way interested in the above All protests against the SPECIAL USE PERMIT should befded in writing to said Commission, P. 11 Men 1487, Kahului,entitled matter Maui, Hawaii before the date of the pubBe hearing or presented
m person at the time of the public headagMAUI PLANNING AND TRAFFIC COMMISSIONJOSEPH MEDEIROS, JB. CBpirman

By Robert O. Ohata
County Plannir)g Direeleg

......

(MN: November 6, 1963)

Subscribed and sworn to before me this

...Ú.4.4......day of......ÑO.Y.m.....A.D. 19. .3..

Notary Public, Second Judicial
Circuit State of Hawaii.
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PETITION PO3 CHANGE IN ZONIN3

A change in zoning is hereby requested in accordance ith en inane
No. 325 amending Section 20 of Ordinance No 286. «

l. Tax Map Key No. / L'

2. Lot area // /

3. Mame of owner or Lessee

4. Change in Zoning from to

As required by Ordinance No. 325, the following property owners or
lessee (with 5 years or more in unexpired term) having properties within a

d Letance of 5oo feet have signed this petition. Please print "O" for om r
or "L" for lessee in the last column.

Tax Map Kéý , Lot Area . Pull Name iPrinted) Signature
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December 5

TO: Maui Planning and Traffic Commission LAND U- LCi N

FROM: Planning Director Robert 0. Ohata

3UBJE T: Staff Report on Special Use Permit Appliestlan No. 2,
fram William S. K. and Marion R. Brandt.

This special use permit request is under provision of the
State Land Use Law for the approval of a beach home together with
necessary subdivision. The parcel in question is situated on the
BGWûÎ Eide Of the Makena Beach ROmd, approXimately 1,600 TS€t South
of Makena Landing. The lot is presently vacant and is 23,900 equare
feet in area with a frontage of 99 feet. The land is considered non-
productive by the Federal Soil Conservation Service who were consulted

The petitioner would like to convey half of his proper y,
approximately 10,000 feet, and retain the remainder of 13,500 square
feet. The frontages of the lot would be sub-standard in that one lot

would have 38 foot frontage and the other 61 foot frontage. Tee in-
tended purchaser of the lot will construct a beach home solely for

use durinb weekends and holidays. Accordingly, no request for addi-
tional services will be made to the County.

The request is made under an unusual precedent. The lot
adjacent to this, owned by Mr. Abner DeLima, requesting subdiviuion
of a similar small lot was appro?«d by the State Land Use Commiosion
with recenaandation from the local Plarming Commission. All circum-
stances appear to be similar, The one difference 18 that the prior
approval was made on the basis of special permit under Act 187 waan

no proviaior for rural zone was provided. Subsequently, Act 16" was

amerded by Act 205 providing for a rural zone. The Commission and
the staff feele that this is a dealtable rural zone and recommendation
as auch was made to the State Land Use Commiacion. This is not final
arad the present clasalf1:ation of Agriculture stîll prevails.

The staff feela tant it would be presumptacus on our part

to assuñP that fural zone will be added. Rather, we should consider
the facta as tasy exist at the present time, 2'his means that the
zoning 10 a¿riculture, and that the request le for two beach heres an

a half acre lot. The Director feels. that in apite of the cirev.cataceas
surrounding this particular case, recommendaton of P.poroval of R:e
special perttit la hereby given or tha basis best precedt.at for beacy.
home has been mado und baat a rura? classifie:etion hua not cou.c .'.at:

efftet, The approva of a speci.al parw3t shall M ade with strict
and stringer t stipuntions statius that the Couet,y w'.11 r t be me .

quested to furnian any service for increase of wat<:r Kair 3, impro7e .

ment to the roadway, garbage collection, or school t susporta ion.
It la also recorzaended that whatever dead or transfer doewient will
contain these speciff.o stipulations sa that subsequer.t owners would
be bound by the same stipulations.

RO SERT 0 , O t
Plarair.g Direata
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A change in zoning is hereby regneded in accorda e

No. 325 amending Section 20 of Ordinance t 286

1. Tax Map Key No

2. Lot area ^
,

3. Name of owner or Lessee

4 Change in Zoning from to

As required by Ordinaroe No. 325, the following pro own

lessee (with 5 years or more in unexpired term) having pc r les i

diet,ance of 500 feet have signed this p-tition. Please o t "c" or

or "L" for lessee in the last column.

Rey Lot Area fülTTam Prini d
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TO Mani F1,anning and Traffic Connissior N

FR . PL or,il Director Robert 0. hata

Sub N. Stal; Esport on Special Use Permit Aoplio. i No. 2,
frort killica S. K. and Marion E. Brandt.

is specía.! use permit request is ander pron on of the
State Lt.X et i 19 for the approval of a beach home tagetaer wit,h
ne3e-tery adtvision. The parcel in question is titaated on the
M d' f 0.9 Riena Beaen Road, o.pproxime:ely 1.600 feet acuth
of Vak: a adding. Tae lot is presently vace t and is 23,900 a...are
feat in a: at with a frontage of 99 feet. The land is considered non-
prodet ve ey taa Federal Soll Conservation Service wno were ensulted

79 petitioner wonid like to convey half of his property ,

aan nivm.taly 10,000 feet, ano retain the remainder of 13,500 Foc.are
(u: Tu fem sys of the lot wonM 'oe sub-standard in that a: e 1->t
40 sin 36 foot- Dont age e :a une otoer 61 foot frout.9,4e Te in,

s.ser of the lat all c:onst.ruct a h€ach hone 80931y foe
evende end nulidei - Accoroingly, ne ret .eat For uddi
es will be made to tae County,

conest is c:sde u der an unusual o uce<:'an:.. The o

owned by Mr. e, DeL.ima, requescin¿ Mbdivit.for

t was app ey the Sté.te L d Uw 00210 .
Yo;: e .½e 1 Plannin¿ Oercie .: , All c'ye a

o > SLY r The one differe t NL tiw pr ex
de o.. Ute sli et nyecial peiwit u ' Act li. I war
r fu was p . ided. Suorsqr t ly, oct i a

209 p o y 15 twel zone, The: C .rmi alor, ed
. tw a s ;fe jvable yer . Te: e a 5 como at

to is 03e Comruivi is e na e

almel.fícatico of agri ulte e
'' ova 3

" feels that i t sculd ,ep es os or our rt
al :::< <L1 be dded. Ra e131b ou

n One prece::t tit.T , i Ens tM
er N.t th :Yaouer L fa bar, o

Tn tar feeD toet is e i
co'nmendet.inn
a basis h

clisai'tes
r Ph e

100, or
a r de

ce not

Pleert
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PETITION POR CHAN3E IN SONING

A change in zoning is hereby requested in accord oc it
No. 325 amending Section 20 of Ordinance No 286

1. Tax Map Key No .

' '¯
't

2. Lot area "
,4

3. Name of owner or Lessee

4. Change in Zoning from to

As required by Ordinance No. 325, the following property owners or
lessee (with 5 years or more in unexpired term) having prove rt les wt
distance of 500 feet have signed this petition. Please orint "O" t' r
or "L" for lessee in the last column,

ax Map Key Lot Area 4 Pull Name i Printed 1 Signature

Lk



TO: Mani ?1.anning and Traffic Coamtission N

FR. 1: Plu::cio Director Robert 0. Ohata

SUb S: Stali Espart ce Special Use Permit App11e to. No, 1,

from W1111a., S. K. and Marion E. Brandt.

This special use permit request is ander provieten of the

State Loi Use Law for the approval of a bee.ch home ta3etaer with
nede erry a bò1vi.91en, The parcel in question is situated on the

ma cade of the .tkana
Beaco Road, e.pproximately 1,600 fact c:uth

of Vake, a .Wnding. The lot, is presently vacant and is 23,900 er...are

feau in a Da with a frontage of 99 feet. The land is considered non-

productive 'oy Las Federal Soil Conservation Service wao were <>nsulted

The peti.tîcner would like to convoy half of his prop3rty,

aankoxbuto1¿ 10,000 feet, and retain the remainder of 13,500 Tpuare

Mar. 'OR fro ages of the le t would 'oe sub- standard in that ore lat

40 a 87( 38 foot fichtage and t.no otaer L1 foot fro:.tage. Tae in

te.d enaser of the lot sîl conet.ruct a beach home sa).ely for

wekends and holiday -
Accoz-Jingly, Oc ree wat for addi

clor :ieet will oe made to tae County,

"
. Tcylast is code ur der an unusual p::ecedant. The lob

cdj.: o .6,
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. it.h :J.au l'ro,1 ::a lacol Plannin¿ Corsnisci M1 c<.?'et.ta

et n to Le sitrt'.ar. The one differ·© en la t at tue pri.ax
de at the be.sic of nyecial permit L·,dr Ar,¾ lii7 vier

r :eum:t Ja a was y 10ed. Subseque ti . Act i at

205 provid: Enr a twa3. zone, The C:. reisst.en ed

thau .liis
.se

.ie 17 ab2e varat. :÷ ará recum dat :
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