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1M TAd U.. CCIIIIIISatWD, 1a aca• bba • 4au.eq 17, ltM, 
,_.... taa. ,-1.cta m • e,ecfAl r,mde � -. & Nn .. Cffnt.. 
h eoad..s.ca•c 6mul of th• pecltloil .......d 0ft CM fol14111.lqt 

1.. U. UU ,etltuu4 &r U CMIOG htMt:' tUll __.1 •4 ,_. 
ut maec tht ��-u ot 1• f.D thu r:eapeec. 

2. De gretlftl of tllla ,-ttttlae l.oult eoutltut♦ apot ND1aa 
_, woutc be, 1a effect, the atatlq d' o s1pechl prlYll• 
&• • sattf.vldval ual•• lt t• to • •lff _. to el1 1ialltir 
f\tture petlttoae. fUac• the ae -4 the ctnuut..- 1, not 
-.uua1 alld ._..,P te Nt latl.llate.S (a bu lbeell �na ta 
otber eac:u ,fsf.eh ..._ .._ dnf.ed). 81'Utiaa •I tlab petlt._. 
""'11� MU • �• •td! wut4 fn)'Vt.de •PPfftGllllJ for 
eoettC)ft� &l'Nl.;Slat• to NCW. 

,. Datd ot dle entteatt• 1a ba•• lD th:$ lateiut ot 
,neentq tbo ...-1cutwr•t a. ad cbat4eU'r ot tlM Va._.. 
tJlul aru ml of -,1q lot etau r.heN t:o • at..a.cs 1ibkll 
"111 ,ewe to 1nm qrkaltunl �lta. 

lf •n 411'8 i11U fartlln flQtf.Giu � dll• petltt.ea, pl.... 
hel fl'N to _.tact ua. 
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LAND USE COMMISSION 
STATE OF HAWAII 

Minutes of Meeting 

LUC Hearing Room 

Honolulu, Hawaii 

1:00 P. M. - January 17, 1964 

Commi.s s ioners 
Present: 

C.E.S. Burns 
James P. Ferry 
Goro Inaba 

Absent: 

Staff 
Present: 

Shiro Nishimura 
Charles S. Ota 
Myron B. Thompson 
Robert G. Wenkam 
Leslie E. L. Wung 

Shelley Mark 

Raymond Yamashita, Executive Officer 
Roy Takeyama, Legal Counsel 
Gordon Soh, Planning & Economic Development 
Alfred Preis, Planning Coordinator 
Richard Mar, Field Officer 
Amy Namihira, Stenographer 

Meeting was called to order by Chairman Thompson. Mr. Yamashita introduced 
Miss Amy Namihira, the new Stenographer for the Land Use Commission, to the 
Commissioners. 

ADOPTION O:f MINUTJ,!:S .FOR 11/30/63 MEETINGS AND HEARINGS ON KAUAI AND OAHU 

1. Minutes of U/30/63 Meetings and Hearings in Lihue, Kauai 

COinmissioner Wung moved to accept the minutes as circulated; seconded 
by Commissioner Nishimura, Motion carried. 

2. Minutes of 11/30/63 Hearings in Honolulu and Kailua, Oahu 

Commissioner Burns moved to accept the minutes as circulated; seconded 
by Commissioner Inaba. Motion carried. 

LUC ACTIONS ON INTERIM BOUNDARY CHANGES AND SPECIAL PERMITS 

Chairman Thompson raised the following question and opened it to the floor: 

When the Commission makes a decision today, tomorrow, or within the next 
few months, is this decision binding in terms of the final district 
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b~undaries, or is this decision alterable when the final district boundaries 
are determined? 

Legal counsel stated that under the Law, there is no question this Commission 
may do so. He stated, however, that this would become a policy matter 
because once this Commission makes a grant, he could not see how this 
Commission could go against it in the final adoption of the district 
boundaries, 

Commissioner Burns stated that this Commission should be building the 
permanent boundaries as it moves along. This Commission would not want to 
take action that it knows later is going to be reversed. The only reason 
that this Commission would change its decision would be either on the 
same evidence, new evidence or something that is unusual. 

The general opinion of the Commission was that this Commission should be 
consistent in its decision and that whatever decision it makes from hereon 
in concerning the interim boundaries and special permits, it will be 
included in the establishment of the proposed final district boundaries. 

SPEICAL PERMITS PEND~G ACTION 

The staff members who would be participating in the matters before the Commission 
were sworn in by the Chairman. 

APPLICATION OF JOSEPH CORREIA, JR. (SP(T)63-4), FOR SPECIAL PERMIT TO SUBDIViDE 
APPROXIMATELY 39.28 ACj\ES INTO TWO LOTS IN WAIAKEA HOMESTEADS, WAIAKEA, S. HILO, 
HAWAII: Described as TMK 2-4-05: 39. 

Mr. Gordon Soh gave a background on the area and request involved, and pointed 
out the location of the area on the map. The staff recommendation was for 
denial of the request in the interest of preserving the agricultural uses in 
the Waiakea Uka area and to keep the lot sizes to a standard; and on the 
following bases: 

1. that it was common and not unusual; 

2. that it would constitute spot zoning; and 

3. that it shows that it is not a hardship situation which would establish 
a precedence. 

Chairman Thompson asked what was meant by the word "common" as stated in the 
staff's recommendation? The Executive Officer stated that it must first consider, 
What a Special Permit Is? As we examine this it is commonly known as a variance. 
A variance procedure is set up to take care of those situations that generally 
cannot be foreseen or thought of at the moment. A residential use is something 
that is considered in any kind of districting, because it is one of the most 
common of all urban land uses. It does not constitute a reason or use that could 
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boundaries, or is this decision alterable when the final district boundaries 
are determined? 

Legal counsel stated that under the Law, there is no question this Commission 
may do so. He stated, however, that this would become a policy matter 
because once this Commission makes a grant, he could not see how this 
Commission could go against it in the final adoption of the district 
boundaries. 

Commissioner Burns stated that this Commission should be building the 
permanent boundaries as it moves along. This Commission would not want to 
take action that it knows later is going to be reversed. The only reason 
that this Commission would change its decision would be either on the 
same evidence, new evidence or something that is unusual. 

The general opinion of the Commission was that this Commission should be 
consistent in its decision and that whatever decision it makes from hereon 
in concerning the interim boundaries and special permits, it will be 
included in the establishment of the proposed final district boundaries. 

SPEICAL PERMITS PENDING ACTION 
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not have been considered or could not have been aware of previously, so that 
it is not unusual. 

The point which was raised that a hardship case would be created on the family 
if this request were denied was answered by the legal couns el. He stated that 
if the Commission approved this special permit on the basis that it would work 
a hardship because the applicant wants to give so many square footage to his 
daughter is not logical; and legally it woul d not mee t the definition of an 
unusual and reasonable use under the Law. 

Commissioner Wung moved to accept the staff's recommendation; seconded by 
Commissicner Ferry . The Executive Officer polled the Commissioners. Approval: 
Commissioners Wung, Inaba, Ota, Burns, Nishimura, Ferry, and Chairman Thompson. 
Disapproval: None. 

APPLICATION OF SIDNEY WEINRICH (SP(T)63-5), FOR SPECIAL PERMIT TO SUBDIVIDE 
93,000 SQ. FT. LOT INTO TWO LOTS FOR LAND IN NORTH KONA, HAWAII: Described 
as TMK 7-6-10: 21. 

Mr . Soh gave a background on the area and request involved, pointing out the 
location of the area on the map. The staff's r ecommendation was for denial 
on the bases that: (1) it was common rather than unusual; and (2) it would 
constitute spot zoning which would set a precedence for scattered development . 

Commissioner Ferry moved to deny the special permit based on the staff's · 
recommendation ; Commissioner Ota seconded the motion. 

Discussion: Commissioner Inaba felt that the ~e<luest before this Commission 
was a little different from the last request. He pointed out one 
definite factor which differed and that was the area was located 
near to an already existing urban area. 

Mr. Preis contended that the area would not constitute scatteration. 
He stated that he felt it desirable to have a Rural area between 
an Urban area and an open land area. 

Chairman Thompson felt that this was a serious problem and recognized 
that there were many similar problems of this nature throughout the 
various counties. He felt that this problem should be taken up 
for discussion later and with the proper authorities. 

The Executive Officer polled the Commissioners. Approval: Commissioners Ota, 
Burns, Ferry, and Chairman Thompson. Disapproval: Commissioners Wung, Inaba, 
Nishimura. Motion not carried. 

Commissioner Inaba moved to approve the Special Permit application; seconded 
by Commissioner Wung. Approval: Commissioners Wung, Inaba, Nishimura. 
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Disapproval: Commissioners Ota, Burns, Ferry, and Chairman Thompson. Motion 
not carried because of lack of majority votes. 

The following were requested of the staff: 

1. Write letter to Hawaii County Planning & Traffic Commission concerning 
present activity in area under question. 

2. Write letter to Hawaii County Planning & Traffic Commission requesting 
for a vote count on each special permit grant submitted to the Land Use 
Commission. 

APPLICATION OF CLARA KIM (SP(T)63-4), FOR SPECIAL PERMIT TO SUBU1'1DE -LAND 
CONTAINING 22,466 SQ. FT. IN AREA IN KAPAA HOMESTEADS, KAPAA, KAUAi: Described 
as TMK 4-4-09: 8. . , 

The staff was requested to write to Kauai Planning & Traffic Commission advising 
them that the matter for special permit by Clara Kim should not have been 
referred to the Land Use Commission and that the petitioner also be so informed. 

APPLICATION OF WILLIAM AND MARION BRANDT (SP(T)63-2), FOR SPECIAL PERMIT TO 
CONSTRUCT A BEACH HOME TOGETHER WITH THE NECESSARY SUBDIVISION ON A 23,900 SQ. 
FT. LOT IN MAKENA, MAUI: Described as TMK 2-1-07: 61. 

Mr. Richard Mar gave a background on the area and request involved, and pointed 
out the location of the area on the map. The recommendation of the staff was 
for denial to subdivide the present lot into separate parcels, and approval 
of one beach home. 

The recommendation of the staff was discussed at length and it was resolved 
that the State had no jurisdiction in the matter concerning the building of 
the beach home in the area classified by the Land Use Commission as Agriculture. 

The Executive Officer stated that the Commission may override the staff's 
recommendation on this request instead of the staff deleting portions of its 
recommendation. 

Commissioner Ferry moved that the petitioners' request be denied in its 
entirety; seconded by Commissioner Ota. The Executive Officer polled the 
Commissioners. Approval: Commissioners Wung, Inaba, Ota, Wenkam, Burns, 
Nishimura, Ferry and Chairman Thompson. Disapproval: None. 
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ADMINISTRATIVE MATTERS 

The following r eports were given or aske d of staff to do: 

1. Request that the staff circulate all minutes to each County, two copies 
each - one for the Planning and Traffic Commission office and the other 
for the Board of Supervisors. 

2. Request that the staff schedule Commission's meetings and hearings to meet 
the conference on Planning Commissions and Planning Directors in August 
on Kauai. (No definite date has been set as yet.) 

3. Request that the staff write or communicate with the Counties concerning 
the Land Use district boundaries proposed for July 1964 at its earliest 
convenience. 

The Chairman suggested the following as a possible communication: 

"If you are ready to make decisions regarding your own planning 
and would like to consult with ours, we will be willing to do 
it, would you?" 

4. Earlier follow-ups requested of staff: 

a. Have the staff notified all planning directors of each county concerning 
the criteria for selection on whe ther it would be a special permit 
or a boundary change? 

Reply: No. 

b. Have the staff had an opportunity to write and mail letters to 
protestees as suggested on Kauai? 

Reply: The staff has answered all letters being received at present, 
but has not written to those 500 or so that were already on 
file. 

5. The Chairman reported that the ~vernor has okayed a writer for the Land 
Use Commission who has already been engaged and who is on the payroll of 
the Governor's Office. This writer is charged with the responsibility of 
reviewing all materials of this Commission and to consider all materials 
that woul d be useful for public information. 

6. Commissioner Wenkam reported that the televised public hearing on the 
generalized proposed land use district boundaries is firmed up for March 7, 
1964, from 8:00 a.m. to 10:00 a.m., at t he KGMB TV studio. The program 
will be taped and rebroadcast. He stated that this is the first of its 
kind to occur in the Unit ed States and that the purpose of this T. V. 
program is to educate, explain and expose to the public what the Land Use 
Law is, how it functions and how it applies to a particular area. 
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(The Executive Officer informed the Commission that the present 
schedule as circulated will have to be revised to meet the new 
television public hearing schedule.) 

Commissioner Wenkam suggested that the Chairman announce at the beginning 
of the program that this is only a generalized preview presentation of 
the major islands of the State, and that detailed hearings will be held 
on each island at a later time, which time and place will be announced 
later. He also suggested that the Chairman inform the people that this will 
be only a two hour show; that it will be continued after the T. V. program, 
and those who are not able to be heard can be heard then. 

Commissioner Wenkam reported that chere will be a meeting with the program 
director and producer of KGMB TV which is scheduled in two weeks, and at 
which time the Executive Officer, the Chairman and himself will be present. 

The following program was outlined by Commissioner Wenkam: 

a. All islands will be included (major islands) and certain amount 
of time allocated. Maps will be displayed on wall. Motion 
picture showing particular areas on each isl£nd ~ill be sho~. 

b. All Commissioners and staff will be there and arranged sitting 
around a table. 

c. Commissioners are to make presentation of his own island, very 
briefly stated, and involving only those areas that the public 
would be familiar. 

d. Invite audience participation. Commissioners were encouraged to 
invite individuals from his own island to participate in this 
program and Chairman was instructed that he must be alert and able 
to recognize these people as participants. (Studio will hold 
approximately 100 persons.) 

e. Rehearsal will be held on the night of March 6, 1964, before the 
T. V. public hearing program. 

Commissioner Wenkam was requested to write up an agenda and program for this 
T. V. hearing and have it circulated to everyone. 

7. Commissioner Wenkam gave a brief report on what sort of things will be 
happening before the T. V. program. 

a. Stories in the newspapers 

b. T. V. programs 

c. Radio, etc. 

Commissioner Wenkam also informed the Commissioners that the public 
relations program on the outside islands were very poor, with the exception 
of Kauai. He encouraged Commission members to participate more in this 
area in his own county. 

Meeting adjourned at 4:55 p.m. 
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in part to occasional flood problems in the lower Waiakea area between 

Four Mile Creek and Waiakea Pond._!/ 

The applicant for special permit, Mr. Joseph Correia, Jr. has before 

applied for special permit to subdivide the particular lot in question 

except that the earlier application was made together with Marga~et N. 

Correia and that the subdivision was to be made into t~o lots measuring 

15,000 square feet and approximately 38.936 acres . At that time the 

applicants represented that their reason for requestL:g a special permit 

was to "Deed 15,000 sq. ft. of property ten ::hei.r "daughter, Mrs . Roberta 

C. Costales, in fee simple, to construct a dwelling on the abo·J~ property." 

The staff has subsequently been orally informed that the partition is 

sought solely to satisfy the wish of Mrs. Costales to be near her mother, 

the applicant's wife. 

Analysis 

The staff report on the earlier special permit application points out that 

the "Belt-Collins Plan for the Hilo Metropolitan Areal) recommends that the 

subject parcel and surrounding area remain in diversified agriculture" and 

that the "State General Plan makes a similar recommendation," Staff review 

of these plans substantiates these observations. 

In a letter dated October 24, 1962 the Planning and Traffic Commission 

of the County of Hawaii informed the Land Use Commission that it had "voted 

to recommend the granting of" the earlier application for r-pec ial permit. 

Records show, however, that the Land Use Commission on Dec ember 19, 1962 

11 The entire homestead area is but a portion of a vast watershed area 
draining into Waiakea Pond. cf. Report to Division of Public Works, Department 
of Accounting and General Services on Waiakea-'Uka District Flood Control. 
Walter Lum Associates. June 1962. 
~/A Plan for the Metropolitan Area of Hilo. Belt, Collins & Associates, Ltd. 
1961. 
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voted to deny the earlier application consistent with the staff recommendation 

for denial . 

That particular recommendation observed "that the applicant could probably 

create more than one farm in accordance with County of Hawaii zoning 

regulations for agricultural areas, without applying to the Land Use 

Commission . " 

Regarding the present application presumably to create a 1/2 acre lot 

instead of a 15,000 square feet lot for the applicant 1 s daughter, the 

Planning and Traffic Commission of the County of Hawaii has "decided 

to: Grant the Special Permit request on the basis of the following findings: 

(1) that the subdivision of one lot measuring in excess of one-half acre 

will not be materially detrimental to public health, safety and general 

welfare, nor be irrjurious to improvements or property rights related to 

property in surrounding area; (2) that the strict enforcement of the zoning 

regulation which would prohibit a one-lot subdivision would result in 

unnecessary hardship inconsistent with the intent a~d purpose of Act 205; 

(3) that there is no intention to further subdivide the above mentioned 

parcel and (4) that the one-half acre lot to be created is to be used 

for residential-agricultural purpose by the applicant 's daughte r; and (5) 

that the character of the surrounding area is one of open land and grazing 

with scattered dwellings in larger lots in excess of 10 &cres along the 

road with water and power available to the site. The Cocmty a3ency would 

impose, however, the condition "that the single-family residential structure 

shall be built with a minimum of 30 feet front yard setback nnd adequately 

landscaped to blend the facility to the surrounding agricultural land." 
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A structure used for "residential-agricultural purpose" can be built under 

the Land Use Commission's Interim Regulations if accessory to permitted 

agricultural uses and if no subdivision is involved. The proposed lot 

size of 1/2 acre, however, is inconsistent with the three acre standard 

now being temporarily employed by the County of Hawaii for agricultcral 

districts. The zoning ordinance now being considered by the County 

of Hawaii would lower this standard to one acre for this particular area. 

A large measure of relief will be available to the petitioner if the 

proposed regulations are adopted although the lot size will not be 

exactly that which is now desired. 

Recommendation 

Since the residential use petitioned for is common rather than unusual, 

it would not be unreasonable to anticipate many more similar petitions 

should this petition be granted. In addition, there is neither any 

uniqueness nor any intimation of hardship in this instant case which 

might justify special consideration. There would be little justification, 

if any, for denying similar future petitions should this particular petition 

be granted and effective control over scattered developments would be lost. 

The granting of a special permit must be based upon an unusual or unique 

use or circumstance. Otherwise, the seed of scatteration will have been 

sown and in conflict with one of the basic tenets of the Land Use legis­

lation. 

The staff recommends denial of the petition for special permit on the 

following bases: 

1. The use petitioned for is common rather than unusual and does not 

meet the requirements of law in this respect. 
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2. The granting of this petition would constitute spot zoning and 
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individual unless it is to be also made to all similar future 
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have been denie d), granting of this petition would set a precedence 

which woul d provide opportunity for scattered developments to occur. 

3. Denia l of th0 applicat ion is also recommended in the inter est of 

preserving the agr icultura l use and charact er of the Waiakea-Uka 

area and of keeping lot sizes there to a standard which will serve 

t~ foster agricultural pursuits. 

-5-

2. The granting of this petition would constitute spot zoning and 

would be, in effect, the granting of a special privilege to an 

individual unless it is to be also made to all similar future 

petitions. Since the use and the circumstance is not unusual and 

hardship is not intimated (as has been true in other cases which 

have been denied), granting of this petition would set a precedence 

which would provide opportunity for scattered developments to occur. 

3. Denial of the application is also recommended in the interest of 

preserving the agricultural use and character of the Waiakea-Uka 

area and of keeping lot sizes there to a standard which will serve 

to foster agricultural pursuits. 

-5-

2. The granting of this petition would constitute spot zoning and 

would be, in effect, the granting of a special privilege to an 

individual unless it is to be also made to all similar future 

petitions. Since the use and the circumstance is not unusual and 

hardship is not intimated (as has been true in other cases which 

have been denied), granting of this petition would set a precedence 

which would provide opportunity for scattered developments to occur. 

3. Denial of the application is also recommended in the interest of 

preserving the agricultural use and character of the Waiakea-Uka 

area and of keeping lot sizes there to a standard which will serve 

to foster agricultural pursuits. 

-5-

2. The granting of this petition would constitute spot zoning and 

would be, in effect, the granting of a special privilege to an 

individual unless it is to be also made to all similar future 

petitions. Since the use and the circumstance is not unusual and 

hardship is not intimated (as has been true in other cases which 

have been denied), granting of this petition would set a precedence 

which would provide opportunity for scattered developments to occur. 

3. Denial of the application is also recommended in the interest of 

preserving the agricultural use and character of the Waiakea-Uka 

area and of keeping lot sizes there to a standard which will serve 

to foster agricultural pursuits. 



COUNTY OF HAWAII 

PLANNING AND TRAFFIC COMMISSION 

Joseph Correia, Jr. Applic..t .'rests.CE2te.-gr-r-meeiX.0TI53m,new, jennet/-
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to LUC_ December , 1962_-

LAND USE COMMISSION• 

S P E C I A L PE R M I T gm Wm jute Mui ti «le «an i uni mi no ta e 

The Planning and Traffic Commission of the County of Hawaii pursuant to consideration 
required by the provisions of Act 204, SLH 1963, hereby transmits the decision and findings 
of the above special permit request to use the following described property: 

Lot l406, Grant 9588, Waiakea Homesteads, Second Series, Waiakea, South Hilo, Hawaii. 

for the following purpose(s); To subdivide Lot l406, a 40-acre parcel into two lots; one 
lot measuring about l/2 acre, and the other measuring about 39.5 acres. 

The Commission decided to: Grant the special permit request. 

on the basis of the following findings: l) that the subdivision of one lot measuring in 
excess of one-half acre will not be materially detrimental to public health, safety and 
general welfare, nor be injurious to improvements or property rights related to property 
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subject to the following conditions: l) that the single-family residential structure shall 
be built with a minimum of 30 feet front yard setback and adequately landscaped to blend 
the facility to the surrounding agricultural land. 
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Mr. Joseph Corre ta , Jr. 
62 Mauqa Loa Street 
Hilo~ Hawaii 

:Dear Mr. Cor~eta: 

Ref. No. LUC 17 

January 7, 1964 

The Laud Use Cormuia•ion of the State of Hawaii will hold a meeting 
on tbe Island of Oab\J ou January 17. 1964 in the Land Uee Coamd.Saion 
hearing room, 426 Queen Streetj Honolulu. Ht1Waii, at liOO p.m. 

As prescribed by SECTION 98H-6 of Act 205/63 1 your application for 
p~ctal 1ermit baa been placed oa the agenda for considexation by 

t Cosisaion at this mee.tin . Final action may be taken at that 
time. 

Very truly your•; 

R. YAMASBITA 
Executive Officer 
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