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LAND USE COMMISSION
STATE OF HAWAII

Minutes of Meeting
LUC Hearing Room

Honolulu, Hawaii

1:00 P, M. - January 17, 1964

Commissioners C.E.S. Burns
Present: James P, Ferry
Goro Inaba

Shiro Nishimura
Charles S. Ota
Myron B. Thompson
Robert G. Wenkam
Leslie E. L. Wung

Ahsent.: Shelley Mark
Staff Raymond Yamashita, Executive Officer
Present: Roy Takeyama, Legal Counsel

Gordon Soh, Planning & Economic Development
Alfred Preis, Planning Coordinator

Richard Mar, Field Officer

Amy Namihira, Stenographer

Meeting was called to order by Chairman Thompson. Mr. Yamashita introduced
Miss Amy Namihira, the new Stenographer for the Land Use Commission, to the
Commissioners.

ADOPTION OF MINUTES FOR 11/30/63 MEETINGS AND HEARINGS ON KAUAI AND OAHU

1. Minutes of 11/30/63 Meetings and Hearings in Lihue, Kauai

Commissioner Wung moved to accept the minutes as circulated; seconded
by Commissioner Nishimura. Motion carried.

2, Minutes of 11/30/63 Hearings in Honolulu and Kailua, Oahu

Commissioner Burns moved to accept the minutes as circulated; seconded
by Commissioner Inaba. Motion carried.

LUC ACTIONS ON INTERIM BOUNDARY CHANGES AND SPECIAL PERMITS

Chairman Thompson raised the following question and opened it to the floor:

When the Commission makes a decision today, tomorrow, or within the next
few months, is this decision binding in terms of the final district
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bsundaries, or is this decision alterable when the final district boundaries
are determined?

Legal counsel stated that under the Law, there is no question this Commission
may do so., He stated, howewer, that this would become a policy matter
because once this Commission makes a grant, he could not see how this
Commission could go against it in the final adoption of the district
boundaries.

Commissioner Burns stated that this Commission should be building the
permanent boundaries as it moves along. This Commission would not want to
take action that it knows later is going to be reversed. The only reason
that this Commission would change its decision would be either on the

same evidence, new evidence or something that is unusual.

The general opinion of the Commission was that this Commission should be
consistent in its decision and that whatever decision it makes from hereon
in concerning the interim boundaries and special permits, it will be
included in the establishment of the proposed final district boundaries.

SPEICAL PERMITS PENDING ACTION

The staff members who would be participating in the matters before the Commission
were sworn in by the Chairman.

APPLICATION OF JOSEPH CORREIA, JR, (SP(T)63-4), FOR SPECIAL PERMIT TO SUBDIVIDE
APPROXIMATELY 39.28 ACRES INTO TWO LOTS IN WAIAKEA HOMESTEADS, WAIAKEA, S, HILO,
HAWAII: Described as TMK 2-4-05: 39.

Mr. Gordon Soh gave a background on the area and request involved, and pointed
out the location of the area on the map., The staff recommendation was for
denial of the request in the interest of preserving the agricultural uses in
the Waiakea Uka area and to keep the lot sizes to a standard; and on the
following bases:

1. that it was common and not unusual;
2. that it would constitute spot zoning; and

3. that it shows that it is not a hardship situation which would establish
a precedence,

Chairman Thompson asked what was meant by the word 'common' as stated in the

staff's recommendation? The Executive Officer stated that it must first consider,
What a Special Permit Is? As we examine this it is commonly known as a variance.
A variance procedure is set up to take care of those situations that generally
cannot be foreseen or thought of at the moment. A residential use is something
that is considered in any kind of districting, because it is one of the most
common of all urban land uses. It does not constitute a reason or use that could
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not have been considered or could not have been aware of previously, so that
it is not unusual,

The point which was raised that a hardship case would be created on the family
if this request were denied was answered by the legal counsel. He stated that
if the Commission approved this special permit on the basis that it would work
a hardship because the applicant wants to give so many square footage to his
daughter is not logical; and legally it would not meet the definition of an
unusual and reasonable use under the Law.

Commissioner Wung moved to accept the staff's recommendation; seconded by
Commissicner Ferry. The Executive Officer polled the Commissioners. Approval:
Commissioners Wung, Inaba, Ota, Burns, Nishimura, Ferry, and Chairman Thompson.
Disapproval: None.

APPLICATION OF SIDNEY WEINRICH (SP(T)63-5), FOR SPECIAL PERMIT TO SUBDIVIDE
93,000 sQ., FT, LOT INTO TWO LOTS FOR LAND IN NORTH KONA, HAWAII: Described
as TMK 7-6-10: 21.

Mr. Soh gave a background on the area and request involved, pointing out the
location of the area on the map. The staff's recommendation was for denial
on the bases that: (1) it was common rather than unusual; and (2) it would
constitute spot zoning which would set a precedence for scattered development.

Commissioner Ferry moved to deny the special permit based on the staff's
recommendation; Commissioner Ota seconded the motion.

Discussion: Commissioner Inaba felt that the request before this Commission
was a little different from the last request. He pointed out one
definite factor which differed and that was the area was located
near to an already existing urban area.

Mr, Preis contended that the area would not constitute scatteration.
He stated that he felt it desirable to have a Rural area between
an Urban area and an open land area.

Chairman Thompson felt that this was a serious problem and recognized
that there were many similar problems of this nature throughout the
various counties. He felt that this problem should be taken up

for discussion later and with the proper authorities.

The Executive Officer polled the Commissioners. Approval: Commissioners Ota,
Burns, Ferry, and Chairman Thompson. Disapproval: Commissioners Wung, Inaba,
Nishimura. Motion not carried.

Commissioner Inaba moved to approve the Special Permit application; seconded
by Commissioner Wung. Approval: Commissioners Wung, Inaba, Nishimura,
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Disapproval: Commissioners Ota, Burns, Ferry, and Chairman Thompson. Motion
not carried because of lack of majority votes.
The following were requested of the staff:

1. Write letter to Hawaii County Planning & Traffic Commission concerning
present activity in area under question,

2. Write letter to Hawaii County Planning & Traffic Commission requesting
for a vote count on each special permit grant submitted to the Land Use
Commission,

APPLICATION OF CLARA KIM (SP(T)63-4), FOR SPECIAL PERMIT TO SUBDIthEALAND
CONTAINING 22,466 SQ, FT, IN AREA IN KAPAA HOMESTEADS, KAPAA, KAUAI: Described
as TMK 4-4-09: 8.

The staff was requested to write to Kauai Planning & Traffic Commission advising
them that the matter for special permit by Clara Kim should not have been
referred to the Land Use Commission and that the petitioner also be so informed.

APPLICATION OF WILLIAM AND MARION BRANDT (SP(T)63~2), FOR SPECIAL PERMIT TO
CONSTRUCT A BEACH HOME TOGETHER WITH THE NECESSARY SUBDIVISION ON A 23,900 SQ.
FT. LOT IN MAKENA, MAUI: Described as TMK 2-1-07: 61.

Mr. Richard Mar gave a background on the area and request involved, and pointed
out the location of the area on the map. The recommendation of the staff was
for denial to subdivide the present lot into separate parcels, and approval

of one beach home.

The recommendation of the staff was discussed at length and it was resolved
that the State had no jurisdiction in the matter concerning the building of
the beach home in the area classified by the Land Use Commission as Agriculture.

The Executive Officer stated that the Commission may override the staff's
recommendation cn this request instead of the staff deleting portions of its
recommendation,

Commissioner Ferry moved that the petitioners' request be denied in its
entirety; seconded by Commissioner Ota. The Executive Officer polled the
Commissioners., Approval: Commissioners Wung, Inaba, Ota, Wenkam, Burns,
Nishimura, Ferry and Chairman Thompson. Disapproval: None.



ADMINISTRATIVE MATTERS

The following reports were given or asked of staff to do:

1. Request that the staff circulate all minutes to each County, two copies
each - one for the Planning and Traffic Commission office and the other
for the Board of Supervisors,

2, Request that the staff schedule Commission's meetings and hearings to meet
the conference on Planning Commissions and Planning Directors in August
on Kauai. (No definite date has been set as yet.)

3. Request that the staff write or communicate with the Counties concerning
the Land Use district boundaries proposed for July 1964 at its earliest
convenience.

The Chairman suggested the following as a possible communication:

"If you are ready to make decisions regarding your own planning
and would like to consult with ours, we will be willing to do
it, would you?"

4., Earlier follow-ups requested of staff:

a, Have the staff notified all planning directors of each county concerning
the criteria for selection on whether it would be a special permit
or a boundary change?

Reply: No.

b. Have the staff had an opportunity to write and mail letters to
protestees as suggested on Kauai?

Reply: The staff has answered all letters being received at present,
but has not written to those 500 or so that were already on
file.

5. The Chairman reported that the Qovernor has okayed a writer for the Land
Use Commission who has already been engaged and who is on the payroll of
the Governor's Office. This writer is charged with the responsibility of
reviewing all materials of this Commission and to consider all materials
that would be useful for public information.

6. Commissioner Wenkam reported that the televised public hearing on the
generalized proposed land use district boundaries is firmed up for March 7,
1964, from 8:00 a.m. to 10:00 a,m., at the KGMB TV studio. The program
will be taped and rebroadcast. He stated that this is the first of its
kind to occur in the United States and that the purpose of this T. V.
program is to educate, explain and expose to the public what the Land Use
Law is, how it functions and how it applies to a particular area.
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(The Executive Officer informed the Commission that the present
schedule as circulated will have to be revised to meet the new
television public hearing schedule.)

Commissioner Wenkam suggested that the Chairman announce at the beginning
of the program that this is only a generalized preview presentation of

the major islands of the State, and that detailed hearings will be held

on each island at a later time, which time and place will be announced
later. He also suggested that the Chairman inform the people that this will
be only a two hour show; that it will be continued after the T, V. program,
and those who are not able to be heard can be heard then.

Commissioner Wenkam reported that there will be a meeting with the program
director and producer of KGMB TV which is scheduled in two weeks, and at
which time the Executive Officer, the Chairman and himself will be present.

The following program was ocutlined by Commissioner Wenkam:

a. All islands will be included (major islands) and certain amount
of time allocated, Maps will be displayed on wall. Motion
picture showing particular areas on each island will be shown.

b. All Commissioners and staff will be there and arranged sitting
around a table.

c. Commissioners are to make presentation of his own island, very
briefly stated, and involving only those areas that the public
would be familiar.

d. Invite audience participation., Commissioners were encouraged to
invite individuals from his own island to participate in this
program and Chairman was instructed that he must be alert and able
to recognize these people as participants. (Studio will hold
approximately 100 persons.)

e. Rehearsal will be held on the night of March 6, 1964, before the
T. V. public hearing program.

Commissioner Wenkam was requested to write up an agenda and program for this
T. V. hearing and have it circulated to everyone.

70

Commissioner Wenkam gave a brief report on what sort of things will be
happening before the T. V. program.

a, Stories in the newspapers

b. T. V. programs

c. Radio, etc.

Commissioner Wenkam also informed the Commissioners that the public
relations program on the outside islands were very poor, with the exception
of Kauai. He encouraged Commission members to participate more in this

area in his own county.

Meeting adjourned at 4:55 p.m.



STATE OF HAWAII
LAND USE COMMISSION

LUC Hearing Room 1:00 P.M.
426 Queen Street, Honolulu, Hawaii January 17, 1964

STAFF_REPORT

SP(T)63-5 Temporary District Classification: AGRICULTURAL
SIDNEY WEINRICH

Background

On December 4, 1963 the Land Use Commission received a report on a special
permit application from the Planning and Traffic Commiscion of the County
of Hawaii. The report indicates that Mr. Sidney Weinrich owner of land
situated at North Kona, Hawaii (TMK 7-6-10: 21) has applied for special
permit to subdivide his lot - comprising approximately 93,000 square

feet - "into two lots measuring 52,458 square feet and 41,019 square

feet .

The lot is currently in an (interim) agricultural district and may be
diétricted as such according to tentative drawings of the final district
maps., It is accessible by a private roadway leading from the Kailua-Holualoa
Road, a w%7ding paved road currently in need of repair. Slope is from

10 to 15i; rainfall averages about forty inches per year.g/ Indications

1/

are that the land is good agricultural soil.=

Adjoining uses are primarily agricultural including grazing, coffee and
banana orchards, From the George Parker home mauka along the Kailua-

Holualoa Road, however, a string of low density residential uses are apparent,

l) A Plan for Kona. Harland Bartholomew and Associates. May 1960.
2/ The General Plan of the State of Hawaii. State Planning Office.
January 1961.




Between these and the Weinrich property is a bluff. North of the bluff
is the private roadway to Mr. Weinrich's house; the roadway is shared

by only one other residence - believed to be occupied by the Ashikawa's;
other lots serviced by the roadway are vacant. Mr. Weinrich's property

does not appear to be used for any use other than residential.

Tax maps indicate that immediately east of Mr. Weinrich's property are
two parcels each approximately 27,291 square feet in size in which Sid's
Hawaii, Ltd. has or had an interest., Mr. Weinrich is believed to be

President of the company and his wife Vice President and Secretary.

An official with the County Board of Water Supply has orally advised
that only one person in the neighborhood of Mr. Weinrich is permitted

1/

to tap into the County line. The source of Mr. Weinrich's water

supply is not known.

Service facilities are available in the Holualoa urban district about a
mile and a half along existing roadways from the Weinrich property or
about a half mile as the crow flies. The home is about three miles from

downtown Kailua.

Analysis

The Planning and Traffic Commission of the County of Hawaii subsequent
to a public hearing on October 21, 1963 decided on November 18, 1963 to
grant the request for special permit. The bases for this decision were

the following:

1/ Reportedly, Mr. Manuel Gomes,Jr. was granted this concescion because
the County line passes through property owned by Mr. Gomes same distance
north from Mr. Gomes' home along the Kailua-Holualoa Road.
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"{1) that this site is located approximately one mile from Holualoa
urban zone district along Kailua-Holualoa Road;

"(2) that two lots, one measuring in excess of one acre, the other
just under one acre will not be materially detrimental to
public health, safety and general welfare, nor will it be
injurious to improvements or property rights related to
property in surrounding area;

"(3) that there is no intention to further subdivide the above
mentioned parcels and

"(4) that the strict énforcement of the zoning regulation would
result in practical difficulties since the land cannot be
used for agricultural purposes; and as such it will be contrary
with the intent and purpose of Act 205."

However, the County grant would be subject to the following condition:
¥(1) that the single-family residential structure shall be built with a
minimum of 30 feet front yard setback and adequately landscaped with trees

and shrubberies to blend the facility to the surrounding open land."

Your staff has considered the request for special permit - create a
subdivision into two lots approximately an acre in size and feels the

request is inconsistent with Hawaii County practice establishing agricultural
lot size minima at three acres.l/ The staff has considered whether the

intended use is '"unusual and reasonable" and finds that the use is not

unusual at all.

1/ The Plan for Kona calls for development of the area for intensive
agriculture.




Recommendation

The staff feels that insufficient grounds exist for granting a special
permit to Mr. Sidney J. Weinrich for the subdivision of his property

into two one acre lots. It further feels that such a grant would in

fact be spot zoning for residential use which would confer on Mr. Weinrich
a special privilege which neither circumstances nor provisions of Act 205,

SLH 1963 permit.

Since the residential use petitioned for is common rather than unusual,

it would not be unreasonable to anticipate many more similar petitions
should this pe:zition be granted. 1In addition, there is neither any
uniqueness nor any intimation of hardship in this instant case which
might justify special consideration. There would be little justification,
if any, for denying similar future petitions should this particular
petition be granted and effective control over scattered developments

would be lost.

The granting of a special permit must be based upon an unusual or unique
use or circumstance, Otherwise, the seed of scatteration will have been
sown and in conflict with one of the basic tenets of the Land Use legis-

lation.

The staff recommends denial of the petition for special permit on the
following bases:
1. The use petitioned for is common rather than unusual and does not

meet the requirements of law in this respect.

2, The granting of this petition would constitute spot zoning and would be,

in effect, the granting of a special privilege to an individual unless
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it is to be also made to all similar future petitions. Since

the use and the circumstance is not unusual and hardship is not
intimated (as has been true in other cases which have been denied),
granting of this petition would set a precedence which would provide

opportunity for scattered developments to occur.



Applican. idney Weinrich

Date of Public Hearing_ October 21, 1963

e

RE@@:‘& Vs
COUNTY OF HAWAII “T" Date of Decision_November 18, 1963

PLANNING AND TRAFFIC COMMISSION DEC 4 1869 Meeting Place Board Room,._:(iounty Bldé.

State of Hawail Date Decision and Findings Forwarded
IA!\D1USE COMMlSSkON to LUC December 3, 1963

SEECIAL RERMIT

The Planning and Traffic Commission of the County of Hawail pursuant to consideration
required by the provisions of Act 204, SLH 1963, hereby transmits the decision and findings
of the above special permit request to use the following described property:

A portion of R. P. 7819, L. C. Aw. 8559-B, Apana 8 and a portion of R. P. 4475, L. C. Aw.
7713, Apana 43, Puapuaa Nui and Holualoa 1 and 2, North Kona, Hawaii.

for the followlng purpose(s); Subdividing of a lot in excess of 2 acres into two lots
measuring 52,458 square feet and 41,019 square feet respectively.

The Commission decided to: Grant the special permit request.

on the basis of the following findings: 1) that this site is located approximately one
mile from Holualoa urban zone district along Kailua-Holualoa Road; 2) that two lots,
one measuring in excess of one acre, the other just under one acre will not be materially
detrimental to public health, safety and general welfare, nor will it be injurious to
improvements or property rights related to property in surrounding area; 3) that there
is no intention to further subdivide the above mintioned parcels and 4) that the strict
enforcement of the zoning regulation would result in practical difficulties since the land
cannot be used for agricultural purposes' and as such it will be contrary with the intent
and purpose of ACT 205.

subject to the following conditions: 1) that the single-family residential structure shall
be built with a minimum of 30 feet front yard setback and adequately landscaped with trees
and shrubberies to blend the facility to the surrounding open land.

(Signed)

e S ST S

Dire?ff/) Planning and Traffic Commission



Ref. Ne, LUC 16

Janusry 7, 1964

Mr. Sidney Weinrich o
cfo Planning and Traffic Commission
County of Hawaii

Hilo, Hawaii

lesr Mr., Weiorich:

The Land Use Commission of the State of Hawaii will hold a meeting
on the Island of Cahu on Jamuery 17, 1964 in the Land Use Commission
hearing room, 426 Quesn Styeet, Homolulu, Bawaii, at 1:00 p.m,

As prescridbed by SECTION 98H-6 of Act 205/63, your applicatiom for
Epecial Fermit has been placed on the agenda for consideration by

the Commission at this meeting. Final action may be taken at that
time, : :

Very truly yours,

R. TAMASHITA
Executive Officer
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