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STATE OF HAWAII 
LAND USE COMMISSION 

Minutes of 11eeting 

LUC Hearing Room 

Honolulu, Hawaii 

10:30 A.M. - December 18, 1964 

Commissioners Myron B. Thompson 
Present: C • E • S • Burns 

Jim P. Ferry 
Shelley M. Mark 
Charles S. Ota 
Goro Inaba 
Shiro Nishimura 
Robert G. Wenkam 
Leslie E. L. Wung 

Staff Raymond S. Yamashita, Executive Officer 
Present: Roy Takeyama, Legal Counsel 

Richard Mar , Assistant Planner 
Amy Namihira, Stenographer 

Chairman Thompson called the meeting to order and gave an opening prayer. 
The Chairman announced that other business would be discussed before 
taking action on petitions for boundary changes and special permits. 

PROPOSED LAND USE COMMISSION BUDGET 

Item A. Personnel (Page 1) 

The Executive Officer stated that this section of the budget included an 
added staff position of Senior Planner. There were several bases. First, 
the Land Use Law was unique in the nation. Therefore, there are little 
precedences and criteria to follow. Considerable research and analysis 
are required to develop such criteria for comprehensive state zoning. 
While the assistant planner position does contribute to present staff 
productivity, the qualifications of that position are inadequate to 
serve the higher specific need. In addition, the public's interest can 
better be protected in cases where the petitioner can afford considerable 
professional assistance, and in cases where the petitioner can afford 
the filing fee only. In both cases, the public's interest would be 
better protected by additional competent staff capacity. Further , 
more proper attention can be given to the Land Use Commission's concern 
for a more active public relations program and, incidentally, provide 
the Land Use Commission with a more flexible staff from an administrative 
viewpoint. 
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Commissioner Ota asked if another assistant planner might not meet the 
need. Commissioner Nishimura felt that the Land Use Commission needed 
more clerical assistance, instead. 

Chairman Thompson felt that the comments were probably related to the 
question of whether or not the request for the proposed position would 
be able to get through the legislature. Commissioner Burns stated 
that the senior planner should have knowledge of land and public 
relations. Chairman Thompson stated that the duties should be set 
up for this position. The alternative would be to select a planner 
who had experience or aptitude in that direction. Another expression 
was that the assistant planner position is easier to obtain, and therefore 
that position should be requested. The assistant planner could then 
be trained to take the responsibilities of a senior planner. 

The staff indicated that the request was based on a need for a specific 
level and type of performance, that there were established job series 
in Civil Service and that it would take years for an assistant planner 
to reach the required level of competence. 

Commissioner Ota moved to accept Item A (Page 1) of the budget as 
circulated, and Commissioner Burns seconded the motion. 

During discussion on the motion, Commissioner Wenkam felt that since the 
budget is low, the Land Use Commission should use the money on public 
relations and education rather than a senior planner. 

Upon a call for the question, the Chainnan instructed the Executive Officer 
to poll the Commission. The motion was carried on the following vote: 

Approved: Commissioners Wung, Inaba, Ota, Burns, and Chairman Thompson. 
Disapproved: Commissioners Wenkam and Nishimura. 
Absent: Commissioners Mark and Ferry. 

Item B. Supplies (Page 2) 

The item of the $5,000 for consultant fee..s was discussed by the Commission. 
The staff stated that this item was related to the expressed concern 
of the Land Use Commission that certain alleged 1iagricultural" subdivisions 
were subverting the Law by shifting prime agricultural lands into 
non-revenue producing residential uses, and promoting scattered developments. 
In order f or the Land Use Commission to take further action, research 
and study of the problem is necessary before reasonable action can be 
taken. One of the principal issues related to this concern is the 
determination of a reasonable minimum lot for a bona fide agricultural 
subdivision. To resolve this concern, the services of a competent 
agriculturist would be most helpful. 

The commission queried staff as to the feasibility of requesting 
assistance from, say, one of the agencies related to the University of 
Hawaii. Staff indicated that this was the intent. However, no inquiry 
has yet been made. Since reimbursement . to any agency for such time may 
be required, or the hiring of a part time consultant would be required 
if any agency does not have adequate time or manpower, the estimated sum 
of $5,000 is being requested. 
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The remaining items were briefly examined and generally found to be 
more standard in nature. 

Commissioner Burns then moved to accept Item B (Page 2} of the budget. 
Commissioner Nishimura seconded the motion. There being no discussion, 
the Chairman directed the Executive Officer to poll the Commission. 
The motion was approved on the following vote: 

Approved: Commissioners Wung, Inaba, Ota, Burns, Nishimura 
and Chairman Thompson. 

Disapproved: Commissioner Wenkam. 
Absent: Commissioners Ferry and Mark. 

PUBLIC RELATION PROGRAM 

Chairman Thompson stated that this program discussion will be taken up 
at a later date since Mr. Goodfader is leaving for Washingtou and no 
one has yet been assigned to the Commission. 

Commissioner Wenkam suggested that the l'lotice of Public Hearing be revised 
so that the public will be able to understand it more clear ly. This is 
to be followed up by the Executive Officer and Legal Counsel. 

SCHEDULE OF HEARINGS 

Commissioner Ota suggested that the Land Use Commission should hold one 
meeting per month. After noting the effect of the time limitations related 
to the processing of petitions, the Commission agreed to meet about once 
a month as may be dictated by the timing required for the expeditious 
processing of pending petitions. The Commission decided to meet next 
on January 22, 1965 in Hilo. 

ADOPTION OF MINUTES 

The minutes of November 5, 1964 meeting held in Lihue, Kauai were 
adopted as corrected (see corrections on file). 

PETITION BY MARYANN KAMAHELE (A(T)64-66), FOR AMENDMENT TO THE LAND USE 
DISTRICT BOUHDARIES FROM AGRICULTURAL TO RURAL TO SUBDIVIDE 5.52 ACRES 
INTO FOUR 1.220 ACRE LOTS TO BE GIVEN TO HER FOUR DAUGHTERS: Described 
as TMK 1-5-10: 15, Makuu , Puna, Hawaii 

The Executive Officer presented a brief review and summary of the 
petition, and outlined the area on a map. The County had recommended 
approval of this petition on the following findings: 

"l. The applicant is desirous to subdivide a 4.881-acre parcel into 
four 1.220-acre lots. The minimum density in the County of Hawaii 
of agricultural zoned areas is one house per 3 acres. 
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"2. Despite its appearance of "spot zoning, 11 the land use 
character of rural and agricultural districts is not 
radically different ; hence, the placement of this area 
into rural zone district will not be materially detrimental 
to adjacent land which is currently unused, undeveloped 
land. 

"3 . Access is available through an unimproved County road; water 
system nor electricity is available." 

Staff recommended disapproval of this petition on the following 
summarized bases: 

1. The petitioner has not submitted adequate "proof 11 as required 
by law. 

2. The approval .of this petition would be contrary to the intent 
and purpose of the Land Use Law and as interpreted by the 
Standards for Determining District Boundaries. The parcel 
is now appropriately in the Agricultural District. 

The Executive Officer stated that approval of this petition would, in 
addition, be similar to spot zoning. 

Commissioner Ota moved to deny the petition on the basis of staff 
recommendations. Commissioner Wenkam seconded the motion. 

The Chairman then directed the Executive Officer to poll the Commission. 
The motion to deny the petition was carried on the following vote: 

Approved: Commissioners Inaba, Ota, Wenkam , Burns, Nishimura and 
Chairman Thompson. 

Disapproved: Commissioner Wung. 
Absent: Commissioners Ferry and Mark. 

PETITION BY JOHN G. PEDRA (A(T)64-67), FOR AMENDMENT TO THE LAND USE DISTRICT 
BOUNDARIES FROM AGRICULTURAL TO RURAL FOR THE PURPOSE OF SUBDIVIDING A 
PORTION OF PARCEL 11 INTO TWO ONE-HALF(~) ACRE LOTS: Described as TMK 9-5-12: 
Portion of 11 containing 1.00 acre, Naalehu, Kau, Hawaii 

The Executive Officer presented a review and SU1IU11ary of the petition and 
outlined the area on a map. This petition is to amend the District 
Boundaries so that the land use classification of one (1) acre of 
TMK 9-5-12: 11, Third Division, is changed from Agricultural to Rural. 
The Hawaii Planning and Traffic Commission voted to recommend approval of 
the petitioner's request on the following bases: 

"1. The parcels to be created are to be given to 
blood relation of the parcel owner. 

the immediate 

"2. Said parcels are located in an area being used for 
yard of the existing structure; as such they never 
for agricultural purposes. 

the front 
were used 
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"3. The land use character between rural and agricultural districts 
is very similar ; consequently despite what may be termed 
" spot zoning", the rezoning will not incur detrimental 
effect on adjacent land, in this case used for grazing. 

"4. An existing County r oad provides access to the lot in 
question ; electricity and water system are available. 11 

Staff recommended denial of this petition on the following summarized 
bases: 

1. There is inadequa te proof that the land is "needed for a use 
other than that for which the district in which it is situated 
is classified" and that conditions and trends of development 
have so changed since the adoption of the present classification, 
that the proposed classification is reasonable. 

2. Spot zoning of a one acre site would be contrary to the intent 
and purpose of State zoning. 

3. According to the Standards fo r Determining District Boundaries, 
an Agricultural classification of the site is most appropriate. 

Commissioner Wenkam felt that he would deny this petition but suggested 
that the Commission hold a public hearing and reclassify the whole area 
Rural . 

Commissioner Wung moved to approve the petition. Commissioner Burns 
seconded the motion. 

The Chairman then directed the Executive Officer to poll the Commission. 
The petition was denied on basis of the following vote: 

Approved: Commissioners T,Jung, Inaba, Ota and Nishimura. 
Disapproved: Commissioners Penkam, Burns and Chairman Thompson. 
Absent: Commissioners Ferry and Mark . 

Referring to Commissioner Wenkam's statement, Chairman Thompson stated 
that the Commission has the prerogative to rezone the area as a Rural 
District. Commissioner Wenkam moved that the staff initiate studies 
to determine the feasibility of rezoning the vicinity of Pedra's lot 
into a Rural District. Commissioner Wung seconded the motion. 

Upon instruction from the Chairman, the Executive Officer polled the 
Commission. The motion was carried on the basis of the following vote: 

Approved: Commissioners Wung , Inaba, Ota, Wenkarn, Burns, Nishimura 
and Chairman Thompson. 

Disapproved: None . 
Absent: Commissioners Ferry and Mark. 

The staff was further instructed by the Commission to inform the petitioner 
that the Commission is considering the possibilities of redistricting the 
area into a Rural classification. 
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PETITION BY DONALD G. KENDALL (A(T)64-68), FOR AMENDMENT TO THE LAND USE 
DISTRICT BOUNDARIES FROM AGRICULTURAL TO URBAN OF 352 ACRES: Described 
as TMK 1-4-03: 19 and 20, Puna, Hawaii. 

The Executive Officer presented a review of the issues and outlined the 
area on a map. This petition is to amend the district boundaries, from 
an Agricultural to an Urban District, for Hawaii TMK 1-4-03: 19 and 20 
which include 352 acres. The Hawaii Planning & Traffic Commission 
recommended the disapproval of this petition on the basis of the 
following findings: 

11 1. Under Act 205, the establishment of urban district is guided 
by those lands now in urban use and sufficient reserve for 
foreseeable growth; hence, the above application is for 
an area not now in urban use despite the thousands of lots 
now in existence and furthermore, the applicant did not 
submit sufficient evidence of the urgent need for additional 
lots to be used for urban purposes. 

11 2 . The adjacent subdivision - Hawaii Beaches and Hawaiian Parks -
has no water system nor other urban utilities and there is 
no evidence of urban development within said subdivision. 

11 3 . An urban-sized lot subdivision of 352 acres without sufficient 
evidence of demand and without assurance of minimum urban-type 
improvements such as water system, electricity and County 
standard roadways, will incur added burden on the County 
Government for public services such as fire and police 
protection, and school bus transportation among other demands." 

The testimony of Mr. Donald G. Kendall, presented at the public hearing, 
was recalled and reviewed. 

Staff recommended disapproval of this petition on the following summarized 
bases: 

1. The petitioner has not submitted adequate "proof" as required 
by law. 

2. The approval of this petition would be contrary to the intent 
and purpose of the Land Use Law as interpreted by the Standards 
for Determining District Boundaries. 

Commissioner Burns moved to deny the petition based on the recommendations 
of the staff and Commissioner Wenkam seconded the motion. 

The Chairman then directed the Executive Officer to poll the Commission. 
The motion to deny the petition was carried on the basis of the following 
vote: 

Approved: Commissioners Wung, Inaba, Ota, Wenkam, Bums, Nishimura, 
and Chairman Thompson. 

Disapproved: None. 
Absent: Commissioners Ferry and Mark. 
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APPLICATION OF KIYOSHI AND FRANCES MIZUTANI (SP64-l), FOR SPECIAL PERMIT 
FOR CONSTRUCTION OF A 12-UNIT TWO STORY MOTEL BUILDING IN NAWILIWILI, 
KAUAI: Described as TMK 3-2-03: 9 and 28, Fourth Division 

Action on this petition had been deferred to this meeting. The reason 
for the deferral was to provide the County with an opportunity to 
submit any additional information. The County did not submit any 
additional information. 

The Executive Officer presented a review of the petition and outlined 
the area on a map. The Kauai Planning and Traffic Commission has 
transmitted its unanimous approval of a special permit to Mr . & Mrs. Kiyoshi 
Mizutani to use TMK 3-2-03: 9 and 28, Fourth Division, with a gross 
area of approximately 2.06 acres, for the construction of a 12 unit 
two story motel building. Staff recommended denial of this petition. 

Commissioner Ferry stated that Mr. Wong, Kauai Planning and Traffic 
Commission Director, advised him that strong measures on the part of 
the County would be made to preserve whatever investment any owner would 
make there. He also stated that he was encouraged after talking with 
Mr. Wong because at least Kauai County seems interested enough to give 
some weight to flood plain zone problems. He further stated that 
there are a few residences in the area and felt the Land Use Commission 
might have11miszoned 11 the area. He felt that this area might have been 
included in the Urban District. 

Commissioner Wenkam stated that to grant the petition would not be 
satisfying the situation. To grant the special permit under these 
circumstances would be contrary to good planning and administrative 
procedures. He stated that planning should be of benefit to the community 
and not for specific reasons. He felt that if this petition was granted, 
it would be spot zoning. This area, under the present circumstances, 
as it exists today, is hardly suited for the purposes that is requested. 
Further, the petitioner's property is subject to flood damage. To 
build on this area without proper planning would be detrimental to the 
community itself. He stated that the water, sewage and roadway are 
inadequate. He felt that the Land Use Commission should deny the petition, 
but initiate hearings to provide for urban zoning of the area mauka of 
the road for a suitable distance in order to give the County room and 
permit them to initiate the necessary improvements for flood protection, 
roads and other activities. 

Connnissioner Nishimura stated that compared to other areas, such as Waimea, 
Hanalei, and Wailua River, this particular area was not flooded as bad as 
the other areas. 

The Executive Officer stated that no evidence in justifying the change 
in zoning has been received. If approved, it would frustrate the intent in 
the development of orderly planning. He stated that the proposed use 
would be in conflict with the County and State General Plans. It is 
also in conflict with proposed County zoning. He pointed out the flood 
problems in the Puali and Nawiliwili Stream areas. He stated that the 
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mouth of streams was an important control point for flood flows and 
this was the area where most of the major stream improvements are made. 

Commissioner Nishimura moved to approve the special permit on the basis 
that the area is contiguous to an urban area and because of the time 
element involved for constructing it. Commissioner Inaba seconded the 
motion. 

The Chairman then instructed the Executive Officer to poll the Commission. 
The motion to approve was carried on the basis of the following vote: 

Approved: Commissioners Wung, Inaba, Ota, Nishimura and Ferry. 
Disapproved: Commissioners Wenkam, Mark and Chairman Thompson. 
Absent: Commissioner Burns. 

APPLICATION OF DEPARTMENT OF LAND AND NATURAL RESOURCES (SP64-12), FOR 
SPECIAL PE~IIT FOR ALLOWING THE CONTINUATION OF THE EXISTING HALE MANU 
CRAFT SHOP AND TO PROVIDE IMPROVEMENT AND/OR ADDITION TO IT LOCATED IN 
WAIAKEA , SOUTH HILO: Described as TMK 2-4-04: portion of 41 containing 
approximately three acres. 

The Executive Officer presented the staff report and outlined the area 
on a map. The Planning and Traffic Commission of the County of Hawaii 
transmitted its approval of a special permit to the Department of Land 
and Natural Resources for the purpose of allowing the continuation and 
to provide for the improvement and/or addition of the existing Hale 
Manu Craft Shop in Waiakea, South Hilo, TMK 2-4-04: portion of 41 
containing approximately three acres. He pointed out the guidelines 
of the Regulations and the connnents of the staff. Staff recommended 
disapproval of this petition for special permit on the basis that the 
use, in the specific location, would not promote the effectiveness and 
objectives of the Land Use Law. Basically, the existing use is a non­
conforming use. The intent is to eliminate such uses as expeditiously 
as possible. There is nothing unique at the site which is necessary 
for the operations - that is, the use should then be eventually located 
in an appropriately zoned area. (For detail, see filed copy of staff 
report on this petition.) 

Commissioner Nishimura stated that lauhala industry is agricultural. He 
asked, 11Are we going to discourage people from abandoning operations 
such as this? It is an agricultural product. Are we going to discourage 
people from improving or expanding their operation?" 

Commissioner Wenkam felt that this is a manufacturing and retailing 
operation and not an agricultural operation because the materials that 
they use do not come from the area that they are located and, therefore, 
they would be more appropriately located in a more appropriately zoned 
district. He also felt that this substandard operation should not be 
encouraged. It is a purely commercial venture. 
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Dr. Mark asked if the State had any industrial land near the area. 
He was answered in the affirmative. Dr. Mark then felt that this 
operation should be in that area where such land was available. 

The Executive Officer stated that the lease is coming to an end. In 
the Lease Agreement, a minimum $10,000 improvement must be made. 
However, the terms of any proposed agreement are not a basis for 
decision. 

Mr. Mar stated that if this building was demolished, Mrs. Park would 
not be able to afford another operation such as this. He also stated that 
the 15 people who are now employed by Mrs. Park would have t o apply 
for welfare should this operation be abandoned. The question was 
whether it was an unusual and reasonable use. Mr. Mar further stated 
that Mrs. Park plans to plant the mature lauhala trees from the nearby 
forests on the premises. 

Commissioner Ota moved to approve the petit ion submitted by the Department 
of Land and Natural Resources on the basis that it is an agricultural 
use and there is reasonable regulatory restrictions provided by the 
Department of Land and Natural Resources. Commissioner Nishimura seconded 
the motion. 

During the discussion, the Executive Officer questioned the legality of 
the basis for approving the petition . He stated that when the Land 
Use Commission grant a petition, the basis should be one in the Law 
or the Regulations. 

After further discussion, Commissioner Ota withdrew his motion and 
Commissioner Nishimura withdrew his second to the motion. 

Commissioner Wenkam then moved to deny the petition on the basis of 
the staff report. Commissioner Inaba seconded the motion. 

The Chairman instructed the Executive Officer to poll the Commission. 
The motion to deny the petition was carried on the basis of the following 
vote: 

Approved: Commissioners Inaba, Ota, Wenkam, Mark and Chairman 
Thompson. 

Disapproved: Commissioners Wung and Nishimura. 
Absent: Commissioners Burns and Ferry. 

The meeting then adjourned at 5:30 p.m. 



•ber 22, 19 

f . Ho. LUC S52 

Mr 
Pl 
Pl 
County 
Lihu , ii 

ar 

• 

rt 
eed on the foll ing: 

, 1964, 
ton for rmlt, 
to us TMK • : & 28, 
to appro e rr ed with 

) aino. ton 

l. u'bject tiauoua to he Ur 
Land Us 

2. Tb etruct1on ul 
the 

1 ataff r port we 
e 

set to yo. houl you 
a further etio •• pluu to contact th' office. 

V•ry truly you , 

c: r. CUn I. irais i 
Mr. Myron B. Thompson 
Dept. of Taxation 



\ 

STATE OF HAWAII 

LAND USE COMMISSION 

VOTE RECORD 

1TEM__.._____ f - /_ (____ _ _ _ · ,__s l? (p_..__ __ M ,''"U-< + ~___, ) 

DATE___.,/_ --'-'-_ ..._..;;;._;______-Y / I ~, l, c.{ 

1 I 

NAMES ! 
r 

YES NO ABSTAIN I ABSENT 
t;: / r' 
~ WUNG. L.. ,·I 
:j. 

:1 ' 
" \ 
;,INABA. G. 
~ 

'! 
1 

\
lOTA. C. 

I \ 
WENKAM. R. 

'-
BURNS. C.E,S. 

~ 
NISHIMURA. s. I 

i 
! 

MARK . s. ' 

/
FERRY. J, 

I 
I~ 
I !

THOMPSON M. 

COMMENTS: ' 
~ 



STATE OF HAWAII 

LAND USE COMMISSION 

VOTE .RECORD 

ITEM Sf' Ct,lf. - f (H;"l~-+ r\·,- ~~~) 
DATE___.l ......l +/ ~'2-_;:o::-...L/~lo::_4-.:_______ 

1 

PLACE_L~U =-...Ll...:::=:.!....:_:.=:::+--lt..: - -~ C.. H- ~ ' v'::11 ~~~ 
7 

TIME V ' &'=e.2 
- -:iii~~~-=-=------

NAMES 

WUNG L..; 

INABA G. 

OTA C. 

WENKAM R. 

BURNS C.E.S. 

NISHIMURA S. 

MARK S, 

FERRY J. 

THOMPSON M. 

YES NO ABSTAIN ABSENT 

v,-.--. ~/---:--~1 l "'COMMENTS: 
o/ 

1 / 

1-t-f 

/ 



, 

f ' 

~ tt.sy: !:>-2--0?i-~ 
l,6% ~"'-' 

t'2 f'ARKI N(i lil"~C..£. 
s,n.: l<>'-o" 1£. 20'-o" 
fNQ l ,:-A..-.,-, e,y 
b~•UM I.J'4t.t 

1/'.J 
_PROPOSED --$!TE. l?LAll 

- ___ S.CA.\..I!!..! 1~:;JQQ' ·~ 

J3ior--o"liC:."O l".Z. _ (.)~\, '2. ,"Tort.'/ - ~OT£~ P!aVH...01"-IG. 

f,fa..... ML"!»- : \(t"f~LU .Mtt.1,1,.,11..11 . ;er.:.. ~JIJMA.-1..U\ ~«a.I, ~ ..,...,A.II 

... 



rm~@~a~~[O) 
NOV 1 2 l~tA 

State of Hawaii 
LAND USE COMMISSION 



.. u teei • 

V 'r7 • 



.. 
.. 

STATE OF HAWAII 
LAND USE COMMISSION 

Minutes of Meeting 

DP&ED Hearing Room 

Honolulu, Hawaii 

1:30 P. M. - November 20, 1964 

Commissioners Myron B. Thompson , Chairman 
Present: C.E.S. Burns , Jr., Vice Chairman 

Charles S. Ota 
Garo Inaba 
Shiro Nishimura 
Jim P. Ferry 
Robert G. Wenkam 
Leslie E . L. Wung 

Absent: Shelley M. Mark 

Staff Raymond S. Yamashita , Executive Officer 
Present: Roy Y. Takeyama, Legal Counsel 

Richard E. Mar, Assistant Planner 
Amy Y. Namihira, Stenographer 

Chairman Thompson called the meeting to order followed by a short prayer. 

The members of the staff who would be giving testimonies were sworn in at this 

time. 

PETITION FOR SPECIAL PERMIT, SP64-3, BY DEPARTMENT OF LAND AND NATURAL 
RESOURCES 

Mr. Richard Mar presented a summary of the background of the staff report 

and outlined the area on a map. The Zoning Board of Appeals of the City and 

County of Honolulu transmitted its approval of the special permit application 

by Department of Land and Natural Resources "based on the fact that the use 

sought is a reasonable use within an Agricultural District, and would promote 

the effectiveness and objectives of Chapter 98H , RLH , 1955, as amended." 



then sends it to the Land Use Commission, the Land Use Commission is in effect 

acting on the condition. He also stated that the Land Use Commission cannot 

impose its own conditions on the special pennit. 

Commissioner Ferry asked what was the difference if Maui County imposed 

those conditions; what will the effect be. Legal Counsel stated that it was 

unenforceable. Commissioner Ferry said the Land Use Commission will either 

vote for or against the special permit as it now stands. 

Legal Counsel stated that for the records, this illegality appears as far 

as the Land Use Commission is concerned. 

Chairman Thompson asked, supposing they run out of their lease and a 

commercial venture wants to come in , does the special permit still apply? He 

was answered in the affirmative. 

Commissioner Ferry posed a question to the Legal Counsel - "When we grant 

a special pennit , do we also grant a specified tenure?" Legal Counsel replied 

in the negative. 

It was agreed by the Land Use Commission that the word YMCA will be left 

out from the staff report. 

Commissioner Inaba moved to approve the special permit based on the staff 

report. Commissioner Wenkam seconded the motion. 

The Executive Officer polled the Commissioners as follows: 

Approved: Commissioners Wung, Inaba, Wenkam, Burns, Nishimura, 

Ferry, and Chairman Thompson. 

Disapproved: None. 

The motion was carried unanimously. 

~ ITION FOR SPECIAL PERMIT, SP64-1, BY MR. & MRS. KIYOSHI MIZUTANI 

The Executive Officer presented the background of the staff report and 

outlined the area on a map. The Kauai Planning and Traffic Commission 
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unanimously approved a special permit to Mr. & Mrs. Kiyoshi Mizutani to use 

TMK 3-2-03: 9 and 28, with a gross area of approximately 2.06 acres, for the 

construction of a 12 unit, 2 story motel building. 

Commissioner Wenkam asked why is this an application for a special permit 

rather than a boundary change . The Executive Officer stated that legally , the 

Land Use Commission cannot force the petitioner to come in for either a 

boundary change or a special permit. If the land is in the Agricultural 

District , the petitioner may come in for a special permit. 

Commissioner Nishimura asked why the Kauai Planning and Traffic · 

Commission haven't asked for a boundary change. Mr. Mar stated that in the 

minutes , the Kauai Pl anning Director requested that the Land Use Commission 

designate this area as Urban in their (Land Use Commission) deliberations .·of 

the final district boundaries, but that the Land Use Commission did not desig­

nate it as such. It is , therefore, assumed that the Kauai Planning and 

Traffic Commission applied for a special permit instead of a boundary change. 

The Executive Officer read part of the Kauai Planning and Traffic 

Commission Director's report and then continued with the discussion and recom­

mendation of the staff report. Staff recommended denial of this petition on 

the bases that (1) there is a lack of evidence that the legislative prerequi­

sites for approval have been met, and (2) further investigation and analysis 

indicate that the proposed use, in this particular case, does not meet the 

legislative prerequisites. 

Commissioner Nishimura stated that only this area was in fee simple and 

felt that it would be good for the proposed development. He also felt that 

this should have been a boundary change. 

Commissioner Ferry felt that there is a need for this type of operation. 

The State plans to sell some .property shortly for this type of commercial 

hotel operations. 



I> -6-

Commissioner Burns asked if t her~ ~ere any effort made to tie this motel 

arrangement into the marina . The Executive Officer replied in the aff irma­

tive. Commissioner Ferry stated that the Department of Taxation is doubtful 

of this and that there is some question as to the expense of developing the 

marina. 

Commissioner Ot a questioned the recommendations of the staff report, The 

Executive Officer felt that because the County did not transmit sufficien~ 

materials , on that basis , it did not meet the prerequisites of the Law. 

Commissioner Ota felt that the st aff should have gone a step further and 

acquired the necessary information . The Executive Officer stated that the 

staff made that effort but did not succeed in ge tting the information. 

Commissioner Ota's concern was whe ther or not the Land Use Commission could 

take a stand on this matter should the petitioner contest this case in court. 

Commissioner Ferry stated that it may be premature at this time to grant 

a special permit because of the lack of amenities in the area. Commissioner 

Wenkam concurred with Commissioner Ferry and also stated that the flood 

control problem should also be considered. 

Commissioner Nishimura asked if f lood control problems were part of the 

Land Use Commission jurisdiction to zone a certain area. If this be the case, 

can the Land Use Commission deny the petitioner the zoning even if it's 

contiguous to an Urban area . Commi ss ioner Ferry stated that the Department of 

Land and Natural Resources is preparing studies on the flood plain areas with 

the aid of the counties. 

The Executive Officer stated that flooding is a problem but not to use it 

as a basis for denying the special permit. 

Chairman Thompson asked the Commission whether they were prepared to act 

on this special permit at this time, or should the Land Use Commission ask the 

County for additional information? 
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The Executive Officer stated that the way the special permit procedure is 

set up in the Law, the basic responsibility for providing all the facts, 

conclusions of the Law, etc. is with the County. He further stated that the 

staff has gone into this matter and tried to get the unanswered information. 

Commissioner Burns stated that if the Land Use Commission had the infor-
, 

mation, they would have more strength should they decide to turn down the 

application. 

Commissioner Ferry s.tated that the site is going to be close to a 

proposed boat harbor. If the boat harbor were a reality , maybe there is good 

justification for such a venture , but , as it now stands, it would be difficult 

to grant it at this time. 

The Executive Officer stated that this prop0sed boat harbor is number 13 

on the third division of the Department of Transportation. 

Commissioner Wung stated that the State and County Plan propose the area 

for industrial. Why is it a flood plain for a motel but not a flood plain for 

an industrial area? Commissioner Fe rry st ated that a flood plain doesn't stay 

a flood plain all the time. 

Commissioner Burns moved to defer action and refer this matter for addi-

tional information to be furnished by the County. Commissioner Inaba seconded 

the motion. 

The Executive Offi cer polled the Commissioners as follows: 

Approved: Connnissioners Wu ng , Inaba , Ota , Wenkam , Burns, Nishimura , 

Ferry , and Chairman Thompson. 

Disapproved: None. 

The motion to defer this matter was carried unanimously. 
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STATE OF HAWAII 
LAND USE COMMISSION 

1:30 P. M. to 4:00 P. M. Hearing Room 
November 20, 1964 Honolulu, Hawaii 

STAFF REPORT 

Subject: Petition for Special Permit, SP64-l , by Mr. & Mrs. Kiyoshi Mizutani 

Background 

The Kauai Planning and Traffic Cormnission has transmitted its unanimous approval 

of a special permit to Mr. & Mrs. Kiyoshi Mizutani to use TMK 3-2-03: 9 and 28, 

Fourth Division, with a gross area of approximately 2.06 acres, for the construction 

of a 12 unit two story motel building. The parcels are located along the mauka 

side of Niumalu Road and near Niumalu Park at Nawiliwili, Kauai. 

The Urban-Agricultural District Boundary follows Niumalu Road. The waterfront 

areas below Niumalu Road are classified Urban while the areas above, including the 

subject parcels, are classified Agricultural. The subject parcels front on Niumalu 

Road and may be considered contiguous for all practical purposes. 

Parcel 28 contains an area of 10,474 sq. ft. and is presently used as a residential 

lot with two single family dwellings on the lot. Parcel 9 has a total gross area 

of 1.82 acres and currently appears unused, Puali Stream runs through parcel 9 

and drains a watershed of some 1300 acres which extends beyond and includes the 

town of Puhi. The alignment of the stream thru parcel 9 appears to have been 

relocated on the parcel and is now parallel and closer to the eastern boundary. 

The petitioner owns the two parcels in question as tenants in the entirety and they 

plan to construct a 12 unit , two story building complete with separate toilet 

6 1facilities. Three cesspools, in diameter, will serve as a sewer system for the 

contemplated motel. Parking s·paces for 12 automobiles will be provided. Except 
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for about 6 parking spaces which will be on parcel 28, the remaining 6 parking 

spaces plus the motel operations will be constructed on parcel 9 and will be 

adjacent to Puali Stream. 

Except for the banks of the stream, the site of the proposed motel is relatively 

flat. The site lies only a few feet above the water surface but is in the process 

of being built up. 

According to the Land Study Bureau's Soil Classi f ication map, the subject property 

is class D which is unsuited for intensive agriculture. 1 Rainfall at the Molumalu 

gauge near the petitioner's land indicates a median range of 55.8" per year. The 

2maximum is 74. 7" while the minimum is 3 1 .5" . 

The State General Plan shows the petitioner's property and the area mauka of 

Niumalu Road as a developed park. An extension of the existing industrial area 

occupies the area makai of Niumalu Road and up to the eastern edge of Puali Stream. 

A small boat harbor is indicated on the makai side of Niumalu Road and on the west 

side of Puali Stream. The existing park is incorporated as part of the developed 

park occupying the general area mauka of Niumalu Road. 

Under the 1965 CIP budget , the proposed small boat harbor is number 13 in priority 

in the State Harbors Division and a total of $800,000 have been planned for the 

project. Approximately $685,000 will be requested in 1966 while the remaining 

amount is to be requested in 1967. 3 The small boat harbor will be formed by an 

L-shaped groin enclosing a protected water area against the existing park. (See Map) 

1 Land Study Bureau, Generalized Classification of Land by Suitability for 
Intensive Agriculture. 

2 Hawaii Water Authority, Rainfall of the Hawaiian Islands, p. 360. 

3 State Department of Transportation, Harbors Division, 1965 CIP Budget 
(Preliminary). 
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The County's General Plan, of the particular area, is virtually similar to the 

State General Plan. The only difference is that the County plan shows a bigger 

extension of the existing industrial uses into the area mauka of Niumalu Road and 

including the subject parcels. The County's proposed zoning map shows the areas 

above Niumalu and Hulemalu Roads as unzoned. The peninsula area between Huleia 

and Puali Streams, including the existing park, are shown as RS-10 or residential 

with 10,000 sq. ft. lots. The peninsula area between Puali Stream and the main 

harbor area, lying below Niumalu Road, are shown as IG or Industrial-General. 

Field investigation of the subject property shows approximately 24 houses in the 

A 3 11general vicinity of the subject parcels. or 4" County water line services 

the area. The line is apparently satisfactory for current uses but would require 

adjustments to adequately serve more intensive uses. Niumalu Road provides access 

but is a narrow paved road in poor condition. Electricity and telephone lines 

are present. Lands to the north of the subject parcels include a swamp which 

seeks drainage via the Puali Stream. Other lands that are not used for residential 

purposes are either vacant or in pasture. 

The letter transmitting the County approval of this petition did not state the 

basis upon which the approval was granted. The enclosures, however, included 

the Planning Director's report with a recommendation for approval and the minutes 

of the public hearing. Copies of these documents are attached. 

Discussion 

Act 205 places two restrictions upon the granting of a special permit. 

1. "The county planning commission ....may permit certain unusual and 

reasonable uses .••• " (emphasis added) 
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2. ' 1The (County) planning commission ....may , under such protective 

restrictions as may be deemed necessary, permit such desired use, 

but only when such use would promote the effectiveness and objectives 

of this chapter." (emphasis added) 

Further, the Land Use Regulations , Paragraph 2.27 , states that: 

(a) "A copy of the decision of the County Planning Commission, together 

with its findings, shall be transmitted .•.• " and, 

(b) "The Planning Director shall transmit a written copy of said decision to 

the Commission together with , but not limited to, the following records: 

.... Findings of fact and reasons therein in support of the county 

agency's ruling in approving said petition. 11 

Although paragraph 2.24 of the Land Use Regulations establish guidelines for 

determining an "unusual and reasonable use", the transmitted documents do not 

give any indication that the proposed use is "unusual and reasonable" as is required 

by law. Further, the documents do not indicate that the proposed use "would 

promote the effectiveness and objectives" of Act 205. The County has not submitted 

"findings of fact and reasons therein in support of the county agency's ruling 

in approving said petition." 

The Planning Director's report does state 

"The proposed use will encourage and appropriate use of land presently for 

the general welfare of the area and would not adversely affect the surrounding 

property nor would it substantially alter or change the essential character 

of the land and its present use." 

However, there is no substantiation to this statement. 
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In reviewing the issue, staff finds that the proposed use is in conflict with 

both the County and State General Plan. Further, the proposed County zoning map 

which is a tool to implement their General Plan, conflicts with the County General 

Plan. A residential zone is indicated where a developed park is shown on the 

General Plan. The residential zone includes the existing park, a portion of which 

will necessarily be a part of the proposed marina. While a developed park is 

entirely compatible with the proposed marina, there is some question whether or 

not at least a part of the proposed residential zone will be compatible. Further, 

a motel facility is not generally considered to be a compatible use to particularly 

heavy industrial uses. The compatability of the proposed use to the proposed 

residential zoning would also be questionable. 

The Planning Director's report states "The County General Plan designates this 

particular area for future expansion of industiral uses because of its proximity 

to Nawiliwili Harbor terminal facilities." From a planning viewpoint, the County 

and State General Plan land use designations of the area would appear appropriate 

and, zoning should then be done in such a manner as to accomplish the intent : 

of the General Plans. However, deviations from the guidelines set . by the General 

Plan can be normally anticipated--as apparently seems to be the case, here. 

It is not the intent, here, to indicate what the appropriate land uses and patterns 

for the area should be. The intent is to show that there is some conflict in the 

planned use of the area and, with such planned uses and the proposed motel use. 

In addition, the economic basis of the motel use is apparently related to the 

development of the proposed marina--the date or the actual construction of which 

is still not certain. Since the general plans already indicate certain proposed 
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land uses, the granting of this special permit, for a use which would normally 

require a specific type of zoning, would be tantamount to spot zoning and create 

problems in developing logical future land use patterns. 

There is also evidence of a drainage problem at the site. The following is a 

partial extract taken from the General Flood Control Plan for Hawaii, prepared 
L7 J/4-

by the Department o Planning and Economic Development, January 1963: 

Physical Background. Encompassing the Lihue, Nawiliwili, and Niumalu 

areas, this sub-watershed of roughly 6.9 square miles consists of two major 

streams and their tributaries--the Nawiliwili and Puali--which discharge 

into Nawiliwili Bay. NawiliwiliStream, larger of the two, flows through 

Lihue and Nawiliwili, Puali Stream through Nawiliwili and Niumalu . 

.... The Puali Stream flood plain, smaller than the Nawiliwili, broadens 

considerably in the Nawiliwili Bay coastal region which is exposed to damage 

from heavy seas and tsunamis. 

Flood Problem. Within the past 60 years, the Lihue, Nawiliwili, and 

Niumalu areas have suffered primarily from floods and hurricanes, and also 

from high seas and tsunamis. 

Recommended Measures. 

1. Flood plain zoning: Establish encroachment zones along the Nawili­

wili and Puali Steams and in potential tsunami inundation zones in the bay 

area as delineated on page M-4. 

2. Warning and evacuation: Maintain surveillance during tsunami, 

small craft, and surf warnings. Evacuate when instructed by the responsible 

agency. 
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3. Works of improvement: Realign, widen, and improve the lower 

reaches of both streams as required. 

4. Flood fighting unit: Organize a Lihue and Nawiliwili area unit. 

5. Other measures: Provide shore and river bank protection facilities 

as required. 

A substantial portion of the lower reach of Puali Steam is in parcel 9 which is 

narrow and runs parallel to the stream. The "Recommended Measures" 1, 3 and 5 

above raise additional serious question that the proposed use would promote the 

effectiveness and objectives of the Law; i.e., 11 to preserve, protect and encourage 

the development of the lands in the State for those uses to which they are best 

suited for the public we1fa re. . .. 11 
• 

Recommendation 

Staff recommends the denial of this petition on the following bases: 

1. There is a lack of evidence that the legislative prerequisites for 

approval have been met. 

2. Further investigation and analysis indicate that the proposed use, in 

this particular case, does not meet the legislative prerequisites. 
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. . 
KENNETH K. KAWAN«

CALVIN L . K. CHI NG 
01:~T. P'IICAL. o,,.,cEll'I:

COLJN IY (NGI N((R /',,~~~c.:.::L.;~.;:-, 
4;-for \\~~ 

OF F IC E OF TH£ 

DEPARTMENT OF PUBLIC WORKS 
I T\ •~•· ·. . ..... Al 

LIH UE, KAUA,, HAWAII 

July 17, l 961 
. · .: ·i~r~ 

• ••I ••1•· •• •,/ 

J .··J l : l · ..' ··.l I , 

l-.r . Hobert T. Chuck 
r-.ar.ager- El'JGineer 
Divi. si on of 1:Tate!' & Lani Development 
=,e;::::r;:, . of Lard. & Nat ur-al Resources · 
State of Hawaii 
:io:iolulu 9, Hawaii 

Dear Hr. Chuck : 

'ilith reference to your letter of July 12, 1961, we are sending 
y u.:.. c:.. copy of our letter to the District EnGineer , Corps of Engineers , 
c:.a.teci. .A.ug . 9, 1960 in which are listed tr.e rivers t hat we have requested 
Ilood- plain infonnation for. 

As you probable know· studies :1ave already been made on the first 
,::,.r.:ee rivers on the list . Furtrer studies are being made to extend t he 
flood wads of the Wair.iea River do,,m to t ;e ocean . We are now in the ri t;ht ­
of- 1-ray acquis::.tion stages for the Flood :Jails on the East Bank of the Hanapepe 
Hiver . The ~fai.lua River Project has been shelved temporarily due to the p:i:-otest 
of certain h---rlowners along the river bank. 

I do not believe that arry studies b.a ve been made on the rest of the 
rivers on tb:.e list . Our revised list in order of priority shruld be as follows : 

l. Ha.'1.alei River.// 
2 . Anahola River 
3. Kapaa ( Keal ia) River 
4. Niu.':lal u River/--­
5. Wainiha River // 
6. Kalihiwai River 

T::e only major river in this grrup is the Hanalei River which is 
subject to floods acouttwice a year . Our main highway runs along this river 
a:.--id dc:ri'b flood stage part of this highway is ur.der six to eight feet wat er 
making it impassable for hrurs at tirrBs. The Hanalei.Valley is devoted mainly 
to pastu~e land , taro farms and. some truck farming. Truck farmers suffer the 
most during floods . Property danage is snall due to the sparse population of 
this area. 

The other river basins are likewise sparsely populated and floods 
are more of a n;iisan ce than da-ra.ging . 

Yours ver~ trul½/~ 

~~. , 
VJ-...i 1\' .:..-•. ! .. \, 1-. ~I'.' 

l ~l\ 1 , , i •.• :,.IL'\ II(' • ' \" 



;:: ~:.:f _:_i~T /,': ::-:::,' ",f...tt,~-st 9'; ;1;960 .:: \ :/C:--: !,::~: 
,_. :.'>, . • .·, Y :.:r . . u ,; : 

·. : '.-. ;. !{/.Ur•l \':,~~·n.'A (1 

Dist ric t :S.--ig :'...:, eer 
U. S. ).::-rey-- E:--.ginee:::- District 
i:or,ol ulu 
Bl::l g. · 96 Ft • krr:. stNng 

,I • 

Sor.o lulu, ;lJ ·:; ,_Hawai-i -

A.ttentio!'l: 

2 . 
3. 

. Vl : 4; 
5. Ar.5. :Z:o_,_ 
6. · Kap aa ( Kee.- :'..a) River ( 

~ ,;:,..: •·*J·"':- ,r.?. :_Niur.al u _ -~ Pue(;· 41"' ~ ........R iv e r 
8 . ·-Wainiha River . -.::-,: ·;, ,.-. 
9. :~althi~raj. .: !ti:ye;-:,>"· " · 

Very truly yours , 

i:1.!"'l.~-~:{ :.s.t:ij,:·1.:; . 
i s ~;t:~.;.1 .:~ue ·t; . 

.... . , . 

.:...J.. ;: .:-:- :•t!. :>f' 



At.JO:) 
AdOO 
Oc:13X

Otl3X 

P. '.) _ ,.;ox 111 
TELEPHONE 2781 

LIHUE, KAUAI, HAWAII 

Kovember 10, 196..J. 

State of Hawaii 
lar.d lse Com:nssion 
426 (~een Street 
Eono:nlu, Hawaii 

Gentlemen: Subject: Application for Speci al Perr.lit 
File :fo . SP64-l 
Kiyoshi Hizutani & wf. !<'ra11ces 

At the regular meeti ng of the Planning and Traffic Comr.i.ission 
held on ifovecber 5, 1964, ·che Commission approved subject applica­
tion for special permit . 

In accordance with prov1.s1.ons under Section 98H- 6 of Act 205, 
we herewith transcit for your consideration the foregoing application, 
transcript of proceedings attached. 

Respectfully, 

PU:NNrnG Alrn TRAFFIC CO}f-iISSION 

David F. Wong 
Planning Director 

attach . 
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r1;:;I..IC r:3~~.!\TI~G 
_•:PP!..ICA'f!O:{ Sh::CIAL F~;r._::: 
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1.:>lic l1car::.J1~ er.: t~l~ abo-J.,.e l1prl.i..ce:::..c~ for Sp:?ci~l i~e:'"1:'it 1-•;·::s ~~llcd tc cr~cr ~~Y 
: .:.:· ~ . ;a.c;.'..~31i r:r..r:,: y...1~::., Ci1r!.ir-:~!.1, on ~l:r:1rsiJ.y .1 Ccto"bcr l, 1~: ~~ , at i :,~o p.rn. in t!:~ 
C~-...1,,y ~v~rd Ecoci ~:c 1£.11.:.e, Kauai. Others prcsiznt ucre Cc.:i::.ds:,ic 1e:·s A!!akura, 
! .:..:-!: cc..i:a; r0c::...a u.. _.i Y.:r~. 

,.1, ... _._, il:1~ .Ji:;.···\_ct~r t1~1.-vid F. ~/cnz pre3~:.1tcd bac~-':~L..Ol.!l1d :i.r1fo1~2.t.:.nn rcli:".ti\"C to tl0 f'"'!ti­
t · ~ • ""ad t'-.c ,,_~~-.,. ,,. n._." :;,.-- ....1.:,. .. ,.~ !\Yl (CO"'Y ..,~.,-..,,..').,r ') -~-..~,...,n Cl~"-"[' r r.:·~-:r:-~ ,~1..; :t, he•, -'-" •• _.._,-..,.._, ___ ~ -!!.i·• _,,_,""°._,_-.,; ... .1.- tJ Cvvt;..._,..___...,.,. ..._ ...., ... i _ .... 1.,..,,.., -• ....,....._...., ~~.;.J.-... _ .... v\,;,'..,.. 

:..: of t..~a ap:,:icn..--:ts; pointed c11t c:risi.:1.nJ a.:•.! ~~turc !.[~n.~ rs~~ c~· th~ :..re~ t 1 .. c--.::1:::~' 
L" 

? •• T'":trri._,,,, Aa2.ri, .:rctor:1cy at 1~~1, EitatJd it1 effec~ that: f10 1,.:a..!] spcal~i1-~g in b::i:..1~~ 
... '.~ t:.~ :~;,!,li~3r.ts L~ t:!c 2.bs·c.-..:.c~ ~1!::l at t:1t:; r~cr~c~st of ~fr . Cli.11tor.. ,s: ..:.~...aicht t ~10 c0ulJ 

e :.Jr. ~~.:..-:t to r\~_t1! ..CCent h . .:.a cl.it.i.1c5; t:l?.t h~ ,1c:.!.J~d _::.ko ·co t:rt~e t:]le C.J:c1i.!'.:o.:.u..... to 
;. c~ .. ~~t. tb.e a.rp1ic::-~t..:c::. a!1d r·e.r.:..u~st OJ. t~.:...e 1'·tizLt~~is; t!"..at l!e l-.'c·..!~~d IiJ:c to point c,u;: 

_.., t:...;rc is a ~::-c~;crce~ s ..~a:..l boat !-:._...rCor directl:r op~Gsi~;c t!1e a:"e:l in ½_1.13E' ~:.~•4:; 
, ·- _ felt t:1e r.,otel 01~ci"'c:.ticr..s codcl be Q cc:::pat:i.bb ;..i·~d. ::,ir':.5.1:: 1· uzc foz.- th:. Cl'·­

t.. ... ,!--~tcd. bc-~t h~,l. ·,)C~"'; tl:.t..t th.in ic locr:~cd 1:':~ro er less in a fri:.:~G a:""ea, iu -:u.:~::-.:.J.l 
::c;_:c!!tc :~2~~.. e 110 ': S!.)rcc.d Ot!t t~ii:., f~r as ~tC!t and h~v~ bc:c~·1 con::ined r.:ainl:... ·\.-o ti1e 

~-r Cl...,,,""-!"" .,_,... ""I. i.,. ... 7:;'\i...Q""'•(.,..':t~ th,. pro--,.r---y 1· 11 r.,.,-,C"'t1.'c'·'l !"ld~o.:.\.... C- "'..., t~,-..t..""!ln d~~--,,,.;c,-V' '"" ,. _ :.,._; .. 
1...1. V ....... _ .... ,L,;.;..(.,I, .... 1,;.., "- J '->:~·~"'- -~ _i:'- "". ~'.-v.;. ·L- ,. J ..!.-.I.,.;., c.:....... -. .. ~u.:.. -l~ ......... ..... 

.:..:..... is indicr:t::,,c :.,f t:.e fact that it is a dev'clopr~d · .:.rc:::. f that it is11 t,:; ra~, .::.roo. 
t. ,: ! _.,._c.ce iH tb.e r.:iJdlc of nowhere . 

:,:~ 1\~.:!\;.J tl:~!1 :t~"c!:_ntE:d :.iis report dated Septctili,~r 231' 19~...!-, c-::y..~.,. attac1icd hc1·\./cr.:;, 
... :.:- i~ur:_djj1z app:•v'(.,~-~ "f t}.:o petitiOllo Ic ~l:;o ri~a.ted t~ .... t 110 !'.la:l 1·eco:~Lo~!e11dctl to t~le 

r ~! U!30 Cc:-.rio-.ii-~:--' t}t'.lt t:10 area 1.r1dcr ccn3i~cration, i ~c...::d.i1'!~ t~1c :::.2.ny !~i:lr.:-:.!':.s i11 
~ '!,,.:ck, -C p'.; .:.:1.:0 the urb.:?....11. district; t'..lc.t tl:3 L'md l'ne Cc~.:~J.ss:i.on did no:: r::, 

~· ..c ~ ,.,it!i t~ -. :.;uc:e:;tio~'l a.r:d used the read as a bc:1..n:!ar:r :J~fa~at~g tl1e c:Iisti•lct~; 
t.~.. "..; !:.~ felt tr~~ nr-ea sh~cld be in urban clacsiricntion. 

: .... '.:! Cb.c.ir c:~. 2-:d.ned thnt undor provisions of the ~nd Us-3 Act a :.1in:l.!-:!..!m of 15 d.1~.. :J 

r 'L~ Le allc\:ed t.eforc any a.ction can be tak::;:1 by the Coxd.:sion en the p:?titio:-:.; 
t'. ':!:~cto1·e , the 1j,2.tter ';,'2.0 takc~'l under adviseni:ct and the U(;a1~in,~ closed at 2:00 :;,.r:.1. 

Ln~kura, EachiGaka, Ibara, 
Ncne 

ABS:Sffr , NOT VOTING: .raka.motc 

5 
0 
l 

Respectfully oub!!tlttcd, 

Thoro.aa T. Ya!liaS:1ki, Secretary 

1 

https://Cc~.:~J.ss:i.on
https://urb.:?....11
https://Cc:-.rio-.ii
https://cc:::pat:i.bb
https://li~3r.ts
https://c:risi.:1.nJ
https://i.r1fo1~2.t.:.nn
https://l1prl.i..ce
https://l1car::.J1


C<JY S·vl?G 
(:';'('> ~/.;~} ~: 

iNOaV!DU/U.. CJl.r!il'-L r~OJll:Ci rlE<:1Uli:S1 19~5-71 Dapartmont of Transportction 
:·iar:.y-.:,r., Divisfotr Pr t.iiect Ti~!t: - ~_:~{_:_____.. --· ~-..,..,. 1., ; "( --~;. p:: .... ;.;:sue Y!!t'~n CAPDTAL iftlilKOV~f.;U:i:\H'S ~ROGRlUJ 

Division Priority No, , __r...· ;;.-~-,..,.·"c..''"'....· ·....7..;1.._..:....:.____________________ _ 

l. Project Location: Nawiliwili Bay, Ka•-1.a i 4. Construction Period: Stag2 l · 10 r-;o:• • 
Stage 2 - 8 JVios . 

2. Project Description: Construction of a small boat harbor to be located at the mouth of 5. Status of Plans and Site: Yes No 
the Niumalu Stream. This harbor will have ultimate capacity of 130 boats. Land Available _x_ 

Preliminary Plans Completed _x_ 
Stage 1 - Dredging, rock dyke, paving, launching ramps 

( FY 1965-66). 
and some utilities Detail Plans Completed 

( As of 12/31/64) 
_JL_ 

Stage 2 - Additional moorings and shore facilities (FY 1967-68). 6. Status of Utilities for Project: 
(I - Insufficient S - Sufficient ) 

3. Effect on Operating Budget of Agency: OtherSalariesTotal Mince.Exp.(Indicate Decrease - "D") 

5.000 2.000 1 . 500 1 500 

(a) Water S ( c) Power _...,_S,___ 
O>­_,l.,.__(b) Sewers _ (d) Roads -~S,...__ crCL 
WO 
:><U 

( All entries shown to nearest thousand dollars except where shown in Prior Approp. or Auth.) 

C >-

L 0 
> (., 

small crafts. It will promote boating activities along eastern 
Kauai, minimize storm damage toll on small crafts, and generate 
some business for Kauai. This project is under consideration by 
USED for federal participation under authority of Sec. 107, P.L. 
645, 86th Congress. If successful, the maximum of $200,000 
federal funds can be expended on this project. 

PRIOR APPROP. OR AUTH. ESTIMATE ESTIMATED TOTAL 
7. Estimated Cost: OF TOTAL EXP. AS OF FOR 

Act Amount COST 6/30/65 6 YEARS 

A. Plans 30/62 3,000c 35 5 30 

B. land 
201/63 2,000b 

C. Construction 765 765 

TOTAL 5,ooo 800 5 795 
8. Means PRIOR APPROP. OR AUTH. PRO-RATA PRO-RATA TOTAL6 YR. 

of Financing: Ad Amount COST EXPEND. APPROP. 

A. Gen. Cash 30/62 3 600 5201/6i 2or Bond 

B. Special Fund 

STATE TOTAL 5 600 5 

C. Poss. Fed. Aid 200 . 

TOTAL 
5 800 5 

9. Justification: The few catwalks presently at Nawiliwili are inadequate 
to serve berthing needs of boat owners living in vicinity of Lihue 
and along the east coast of Kauai. Although Nawiliwili Harbor can 
provide refuge during stormy weather, there are no facilities to 
berth crafts seeking refuge there. This project will provide 
berthing and servicing facilities for both sport and commercial 

595 

595 

200 

795 

EXPENDITURE SCHEDULE BY FISCAL YEAR FUTURE 
(Not in 6 

1965-66 1966-67 1967-68 1968-69 1969-70 1970-7 1 Yr. Total ) 

20 10 

665 100 

685 110 

APPROPRIATION O R AUTHORIZATION REQUEST BY FISCAL YEAR FUTURE 

485 110 

485 110 

200 

685 110 

C 
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P. 0 . BOX 111 TELEPHONE 2 781 

LIHUE, KAUAI, HAWAII NOV 12 t:ib4 

November 10, 1964 State of Hawaii 
LAND USE COMMISSION 

State of Hawaii 
Land Use Commission 
426 Queen Street 
Honolulu, Hawaii 

Gentlemen: Subject: Application for Special Permit 
File No . SP64-l 
Kiyoshi Mizutani & wf . Frances 

At the regular meeting of the Planning and Traffi c Commission 
held on November 5, 1964, the Commission approved subject applica­
tion for special permit. 

In accordance with provisions under Section 98H-6 of Act 205, 
we herewith transmit for your consideration the foregoing application, 
transcript of proceedings attached. 

Respectfully, 

Pl.ANNING AND TRAFFIC COMMISSION 

t 
r 

JI,>/_
David F. Wong 
Planning Director j 

attach. l 



This space for official use 
COUNTY OF KAUAI 
PLANNING AND TRAFFIC COMMISSION Date Application and Fee 

received by KMC __________ 
Lihue, Kauai; Hawaii 

~[O)
APPLICATION FOR SPECIAL PERMIT 

NOV 12 ·1~b4 

(I) (We) hereby request approval of a special permit to use certa · :~QRell?~l'vaii 
LAND USE COMMISSION 

located in the County of Kauai, Island of auai , land Use Commission 

Temporary District Boundary map nwnber and/or name ___-_4_____________ 

for the following-described purpose:-----------, 

Desc · · y: Land at Nawiliwili, Kauai, Fourth Taxation 
Divi Mbers 3-2-03-9, area 1.82 acres, and 3-2-03-28,
areal ,474 square feet. 

Petitioner's interest in subject property: Owners as tenants by the en irety. 

Petitioner's reason(s) for requesting special pennit: Desire to use said parcel s 
for a motel. 

KIYOSHI ,il UTA \JI nd 
FR? IIZUT . I / ,t/ , 

Signature(s)-==BY~ ~ .;._ ~~- --'--_,.;.-~-Q ________ 

Their Attorney 

Address: Box 1146, Lih uu ai 
Telephone: -=2~3~-~3~6~1_____________ 

This space for official use 

The property is situated ip. .a (n) _________'-...;;;;.,..........u1,....1 v'R 4_ < district, whoseAoz· /Z 1 c ..... ........._ ___.. ---

regulations adopted by the Land Use Commission prohibit the desired use. 

PlANMING I. TRAFFIC 
COMMISSION 

COUNT'( Q( ~Al 
LIIIUE, kA.U.~ 

COUNTY OF KAUAI 

PLANNING & T"AFFIC COMMISSION 
For (agency) tt1,1,,1,ua. K+.u.uwe1,...,1..,.11""1·,,..•ittu-----_____...,Yu:i 1 ...1i,a 



CLINTON :nmzo SHIRAISHI 
ATTORNEY AND COUNSELOR AT LAW 

NOV 12 ·,~b4 

C 

P. O. Bax 1146 
Li.hue, Kauai, Hawaii State of Hawaii 

LAND USE COMMISSION 

0 
p August l '1 , 1964 
y 

Planning and Traffic Comaiasion 
County of Kauai 
Lihue, Kauai 

Gentlemen: 

I enclose herewith Application for Special Permit on behalf 
of Kiyoshi Mizutani and Frances Mizutani, husband and wife, of 
Nawilivili, Kauai, Hawaii, with reference to real property located 
at Natdliwili aforesaid, being Fourth Taxatian Division Tax Key 
Numbers 3-2,,-03-9 and 28. My check for $25.00 is also enclosed here­
with to CO'Yer the cost of filingo 

We are informed that said parcels of land have been classified 
aa agricultural. It is requested that the classification be changed 
to enable my clients to utilize a portion of their land as a motel .. 
Your favorable conaideration will be appreciated. 

Yours very truly, 

/s/ C. I. SHIRAISHI 

Clinton Io Shiraishi 
CIS:fb 

-/} -



lffira:©iO~~lDJ 
NOV 12 't::ib4 

State of Hawaii 
LAND USE COMu\lSSlO N 

NOTICE OF Ai'BLIC llEAROO 
SPECIAL PIRMIT• LAND USE - COONTY OF KAUAI 

NOTICE IS HEREBY GIVEN or a pmlic hearing to H beld by tbe County or !auai 
Pl.anl:dng a81d Traffic Ccmnladon in the County Building at Lihue on l'buraday, 
October 11 1964• at 1:30 p.m., or as 800!1 thereafter as~ intereeted may be 
beard to conai~ 8ll applicatim for ep&cial J)l:ml3it wit.bin the County of Kauai 
cm prwided for in Section 9SH-6, Act 205, Seem.on Laws of Hawaii 1963. 

nocket Number 
JAPd A~carat 

SP64-1 
Kiyoahi Miwtlni & 

wt. FRWces 

Map ehowing the &re& under cma.ideration for sped.al }iermit is on file in the 
office of the Kauai Plsm1.ing and Traffic CGinisaian and o.,en to the public for 
inspection during office boura. 

All written protest, or couments regarding the above application should be 
tiled in writing to said Caaie@iw before tbe date of the piblic hearing or 
IUbmitted in perSQO at the time of the p.Jblic hearing, or up to fifteen (15) 
days following thi8 pmllc: bearing. 

KAIJl\I PLU~UNG AND l'IWTIC co1,a.ass10N 
Mr-Asuhi ~ageyam&., Cb&inn&n 

(Sept., 23, 1964) By David F. Wong, Pleming Director 



Ira~©rn: 0 W llb lDJ 
KAUAI PLANNIMG AH.D TRAFFIC COMMISSION NOV 1 2 ·1sc1.i 

LllltJE, KAUAI, HAWAII 

TO: Planning Comniasionera 

RE: Special Permit Application Noo SP64-l 

SUbmitted herewith is a report with reference to Special Permit Appli-. 
cation Noo SP64-l as provided for in the State land Use District Regulations,
in effect as of August 23, 1964. 

The applicant and owners of the property are Kiyoshi Mizutani and 
Frances Mizutani. 

The property is situated along the mauka side of Niumalu Road, 
diagonally opposite the County Niumalu Park at Niumalu, Nawiliwili, being 
tu parcels 28 and 9 as shown on tax map 3-2-03, containing a total gross 
area of about 2.06 acres. 

Parcel 28, containing an area of 10,474 square feet is presently 
used for residential purposes, while parcel 9, cantaining an area of 1.82 
acres is presently used for paaturi.ng, which is adjacent to the Niumalu 
Stream. 

The County General Plan deaigna.tea this particular area for future 
expaneion of industrial uses because of its praximity to Nawiliwili Harbor 
terminal facilities. 

The parcels of land involved are located wi.1:hin the boundaries of 
an agricultural district established by the State Land Use Commission as of 
August 2.1, 1964 .. 

Although our County General Plan projects future expansion of 
industrial use tor this area, it will be some time before any appreciable 
expansion of industrial activities will occur in thia particular area. 

A small boat harbor is anticipated fronting Niumalu Park at the 
West end between the coral-filled area owned by the State of Hawaii and the 
Niumalu beach. 

. The proposed use will encourage an appropriate use of land presently
for tbe general welfare of the area and would not adversely affect the sur­
rowiding property nor would it substantially alter or change t:he essential 
character of the land and its present use. 

In the light of the conditions as mentioned above, it is reco111DeDded 
that approval be granted with reference to Special Pendt Application Noo 
SP64-z.l, ~rrnitting the use of portions of tax parcels 28 and 9 for a trans­
itory motel use as aho-.m on submitted plans. 

Planning Director 

-6 -

https://paaturi.ng


KAUAI PLANNING AND TRAFFIC COMMISSION 
State of Ho,,,.~,:;PUBLIC HEARING 

0 USE COJN:~tt:OAPPLICATION FOR SPECIAL PERMIT - FILE NO. SP6 

A public bearing on the above Application for Special Permit was called to order by 
Mr. Maaashi Kageyama, Chairman., on Thursday, October l, 1964, at 1:40 p.m. in the 
County Board Roo at Li.hue, Kauai . 0th rs pres nt were Commissioners Asakura , 
Hashiaaka, Ibara and Yama . 

Planning Director David F. Wong presented background information relative to the peti­
tion; read the letter of application (copy attached) from Clinton I . Shiraishi in be­
half of the applicants; pointed out existing and future land uses of the area and other 
details . 

Mr. Tatsuo Aaari , attorney at law, stated in effect that: he was speaking in behalf 
of the applicants in the absence and at the request of Mr. Clinton Shiraishi who could 
not be present to represent his clients; that he would like to urge the Conmiasion to 
accept the application and request of the Mizutani&; that he would like to point out · 
that there is proposed small boat harbor directly opposite the area in question; 
that he felt the motel operations could be compatible and similar use for the co -
templated boat harbor; that this is located more or less in a fringe area , industrial 
developnents have not spread out this far as yet and have been confined mainly to the 
opposite end of the harbor: that the property in question adjoins an urban district, ) 
which is indicative of the f ct thatit is a developed area; tliat it isn't raw area 
s place in the middle of nowhere . 

Mr . Wong then pres nted his report dated September 23, 1964, copy attached hereto, 
reco ding pproval of the petition. He also stated that he had reconmended to the 
Land Use CoIIIDission that the area under consideration, including the many kuleanaa in 
the back, be put into the urban district; that the Land Use Comnission did not go 
along with the suggestion and used the road as a boundary separating the districts; 
that he felt the area should be in urban classification. 

The Chair explained that under provisions of the Land Use Act a mininaun of 15 days 
st .be allowed before any action can be taken by the Commission on the petition; 

therefore, the matter was taken wider advisement and the hearing closed at 2:00 p.m. 

DECISION OF COMMISSION: At the regular eting of the Co asion held on November 5, 
1964 the foregoing Application for Special Permit aa submitted by Kiyoahi and 
Fran~es Mizutani vaa approved by the following vote: 

AYES: Aaakura, Haabiaaka, Ibara, Yama , Kageyama - 5 
NOES: None - 0 
ABSENT, NOT VOTING: Nakamoto - 1 

Respectfully submitted, 

~I~-~~~ 
Thomas T. Y ki, Secretary 
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