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STATE OF HAVWAIIL
LAND USE COMMISSION

Minutes of leeting
LUC Hearing Room

Honolulu, Hawaii

10:30 A.M. - December 18, 1964

Commissionexs Myron B. Thompson
Present: C.E.S. Bums
Jim P. Ferry
Shelley M. Mark
Charles S. Ota
Goro Inaba
Shiro Nishimura
Robert G. Wenkam
Leslie E. L. Wung

Staff | Raymond S. Yamashita, Executive Officer
Present: Roy Takeyama, Legal Counsel

Richard Mar, Assistant Planner
Amy Namihira, Stenographer

Chairman Thompson called the meeting to order and gave an opening prayer.
The Chairman announced that other business would be discussed before
taking action on petitions for boundary changes and special permits.

PROPOSED LAND USE COMMISSION BUDGET

Item A. Personnel (Page 1)

The Executive Officer stated that this section of the budget included an
added staff position of Senior Planner. There were several bases. First,
the Land Use Law was unique in the nation. Therefore, there are little
precedences and criteria to follow. Considerable research and analysis
are required to develop such criteria for comprehensive staite zoning.
While the assistant planner position does contribute to present staff
productivity, the qualifications of that position are inadequate to

serve the higher specific need. In addition, the public's interest can
better be protected in cases where the petitioner can afford considerable
professional assistance, and in cases where the petitioner can afford

the filing fee only. In both cases, the public's interest would be
better protected by additional competent staff capacity. Further,

more proper attention can be given to the Land Use Commission's concern
for a more active public relations program and, incidentally, provide

the Land Use Commission with a more flexible staff from an administrative
viewpoint.



-2 - \

Commissioner Ota asked if another assistant planner might not meet the
need. Commissioner Nishimura felt that the Land Use Commission needed
more clerical assistance, instead.

Chairman Thompson felt that the comments were probably related to the
question of whether or not the request for the proposed position would

be able to get through the legislature. Commissioner Burns stated

that the senior planner should have knowledge of land and public
relations. Chairman Thompson stated that the duties should be set

up for this position. The alternative would be to select a planner

who had experience or aptitude in that direction. Another expression

was that the assistant planner position is easier to obtain, and therefore
that position should be requested. The assistant planner could then

be trained to take the responsibilities of a senior planner.

The staff indicated that the request was based on a need for a specific
level and type of performance, that there were established job series
in Civil Service and that it would take years for an assistant planner
to reach the required level of competence.

Commissioner Ota moved to accept Item A (Page 1) of the budget as
circulated, and Commissioner Burns seconded the motion.

During discussion on the motion, Commissioner Wenkam felt that since the
budget is low, the Land Use Commission should use the money on public
relations and education rather than a senior planner.

Upon a call for the question, the Chairman instructed the Executive Officer
to poll the Commission. The motion was carried on the following vote:

Approved: Commissioners Wung, Inaba, Ota, Burns, and Chairman Thompson.
Disapproved: Commissioners Wenkam and Nishimura.
Absent: Commissioners Mark and Ferry.

Item B. Supplies (Page 2)

The item of the $5,000 for consultant fees was discussed by the Commission.
The staff stated that this item was related to the expressed concern

of the Land Use Commission that certain alleged "agricultural" subdivisions
were subverting the Law by shifting prime agricultural lands into
non-revenue producing residential uses, and promoting scattered developments.
In order for the Land Use Commission to take further action, research

and study of the problem is necessary before reasonable action can be
taken. One of the principal issues related to this concern is the
determination of a reasonable minimum lot for a bona fide agricultural
subdivision. To resolve this concern, the services of a competent
agriculturist would be most helpful.

The commission queried staff as to the feasibility of requesting
assistance from, say, one of the agencies related to the University of
Hawaii. Staff indicated that this was the intent. However, no inquiry
has yet been made. Since reimbursement.to any agency for such time may
be required, or the hiring of a part time consultant would be required
if any agency does not have adequate time or manpower, the estimated sum
of $5,000 is being requested.
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The remaining items were briefly examined and generally found to be
more standard in nature.

Commissioner Burns then moved to accept Item B (Page 2) of the budget.
Commissioner Nishimura seconded the motion. There being no discussion,
the Chairman directed the Executive Officer to poll the Commission.

The motion was approved on the following vote:

Approved: Commissioners Wung, Inaba, Ota, Burns, Nishimura
and Chairman Thompson.

Disapproved: Commissioner Wenkam.

Absent: Commissioners Ferry and Mark.

PUBLIC RELATION PROGRAM

Chairman Thompson stated that this program discussion will be taken up
at a later date since Mr. Goodfader is leaving for Washington and no
one has yet been assigned to the Commission.

Commissioner Wenkam suggested that the llotice of Public Hearing be revised
so that the public will be able to understand it more clearly. This is

to be followed up by the Executive Officer and Legal Counsel.

SCHEDULE OF HEARINGS

Commissioner Ota suggested that the Land Use Commission should hold one
meeting per month. After noting the efifect of the time limitations related
to the processing of petitions, the Commission agreed to meet about once

a month as may be dictated by the timing required for the expeditious
processing of pending petitions. The Commission decided to meet next

on January 22, 1965 in Hilo.

ADOPTION OF MINUTES

The minutes of November 5, 1964 meeting held in Lihue, Kauai were
adopted as corrected (see corrections on file).

PETITION BY MARYANN KAMAHELE (A(T)64-66), FOR AMENDMENT TC THE LAND USE
DISTRICT BOUNDARIES FROM AGRICULTURAL TO RURAL TO SUBDIVIDE 5.52 ACRES
INTO FOUR 1.220 ACRE LOTS TO BE GIVEN TO HER FOUR DAUGHTERS: Described
as TMK 1-5-10: 15, Makuu, Puna, Hawaii

The Executive Officer presented a brief review and summary of the
petition, and outlined the area on a map. The County had recommended
approval of this petition on the following findings:

L. The applicant is desirous to subdivide a 4.88l-acre parcel into
four 1.220-acre lots. The minimum density in the County of Hawaii
of agricultural zoned areas is one house per 3 acres.
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""2. Despite its appearance of "spot zoning,” the land use
character of rural and agricultural districts is not
radically different; hence, the placement of this area
into rural zone district will not be materially detrimental
to adjacent land which is currently unused, undeveloped
land. ;

3. Access is available through an unimproved County road; water
system nor electricity is available.”

Staff recommended disapproval of this petition on the following
summarized bases:

1. The petitioner has not submitted adequate '"proof”' as required
by law.

2. The approval of this petition would be contrary to the intent
and purpose of the Land Use Law and as interpreted by the
Standards for Determining District Boundaries. The parcel
is now appropriately in the Agricultural District.

The Executive Officer stated that approval of this petition would, in
addition, be similar to spot zoning.

Commissioner Ota moved to deny the petition on the basis of staff
recommendations. Commissioner Wenkam seconded the motion.

The Chairman then directed the Executive Officer to poll the Commission.
The motion to deny the petition was carried on the following vote:

Approved: Commissioners Inaba, Ota, Wenkam, Burns, Nishimura and
Chairman Thompson.

Disapproved: Commissioner Wung.

Absent: Commissioners Ferry and Mark.

PETITION BY JOHN G, PEDRA (A(T)64-67), FOR AMENDMENT TO THE LAND USE DISTRICT
BOUNDARIES FROM AGRICULTURAL TO RURAL FOR THE PURPOSE OF SUBDIVIDING A

PORTION OF PARCEL 11 INTO TWO ONE-HALF (%) ACRE LOTS: Described as TMK 9-5-12:
Portion of 11 containing 1.00 acre, Naalehu, Kau, Hawaii

The Executive Officer presented a review and summary of the petition and
outlined the area on a map. This petition is to amend the District
Boundaries so that the land use classification of one (1) acre of

TMK 9-5-12: 11, Third Division, is changed from Agricultural to Rural.
The Hawaii Planning and Traffic Commission voted to recommend approval of
the petitioner's request on the following bases:

"1. The parcels to be created are to be given to the immediate
blood relation of the parcel owner.

"2. Said parcels are located in an area being used for the front
yvard of the existing structure; as such they never were used
for agricultural purposes.
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"3. The land use character between rural and agricultural districts
is very similar; consequently despite what may be termed
"'spot zoning', the rezoning will not incur detrimental
effect on adjacent land, in this case used for grazing.

"4, An existing County road provides access to the lot in
question; electricity and water system are available.”

Staff recommended denial of this petition on the following summarized
bases:

1. There is inadequate proof that the land is ''meeded for a use
other than that for which the district in which it is situated
is classified"” and that conditions and trends of development
have so changed since the adoption of the present classification,
that the proposed classification is reasonable.

2., Spot zoning of a one acre site would be contrary to the intent
and purpose of State zoning.

3. According to the Standards for Determining District Boundaries,
an Agricultural classification of the site is most appropriate.

Commissioner Wenkam felt that he would deny this petition but suggested
that the Commission hold a public hearing and reclassify the whole area
Rural.

Commissioner Wung moved to approve the petition. Commissioner Burns
seconded the motion.

The Chairman then directed the Executive Officer to poll the Commission.
The petition was denied on basis of the following vote:

Approved: Commissioners Wung, Inaba, Ota and Nishimura.
Disapproved: Commissioners Venkam, Burns and Chairman Thompson.
Absent: Commissioners Ferry and Mark.

Referring to Commissioner Wenkam's statement, Chairman Thompson stated
that the Commission has the prerogative to rezone the area as a Rural
District. Commissioner Wenkam moved that the staff initiate studies
to determine the feasibility of rezoning the vicinity of Pedra's lot
into a Rural District. Commissioner Wung seconded the motion.

Upon instruction from the Chairman, the Executive Officer polled the
Commission. The motion was carried on the basis of the following vote:

Approved: Commissioners Wung, Inaba, Ota, Wenkam, Burns, Nishimura
and Chairman Thompson.

Disapproved: Nome.

Absent: Commissioners Ferry and Mark.

The staff was further instructed by the Commission to inform the petitioner
that the Commission is considering the possibilities of redistricting the
area into a Rural classification.



PETITION BY DONALD G. KENDALL (A(T)64-68), FOR AMENDMENT TO THE LAND USE
DISTRICT BOUNDARIES FROM AGRICULTURAL TO URBAN OF 352 ACRES: Described
as TMK 1-4-03: 19 and 20, Puna, Hawaii.

The Executive Officer presented a review of the issues and outlined the
area on a map. This petition is to amend the district boundaries, from
an Agricultural to an Urban District, for Hawaii TMK 1-4-03: 19 and 20
which include 352 acres. The Hawaii Planning & Traffic Commission
recommended the disapproval of this petition on the basis of the
following findings:

1. Under Act 205, the establishment of urban district is guided
by those lands now in urban use and sufficient reserve for
foreseeable growth; hence, the above application is for
an area not now in urban use despite the thousands of lots
now in existence and furthermore, the applicant did not
submit sufficient evidence of the urgent need for additional
lots to be used for urban purposes.

2. The adjacent subdivision - Hawaii Beaches and Hawaiian Parks -
has no water system nor other urban utilities and there is
no evidence of urban development within said subdivision.

"3, An urban-sized lot subdivision of 352 acres without sufficient
evidence of demand and without assurance of minimum urban-type
improvements such as water system, electricity and County
standard roadways, will incur added burden on the County
Government for public services such as fire and police
protection, and school bus transportation among other demands."

The testimony of Mr. Donald G. Kendall, presented at the public hearing,
was recalled and reviewed.

Staff recommended disapproval of this petition on the following summarized
bases:

1. The petitioner has not submitted adequate ‘'proof’ as required
by law.

2. The approval of this petition would be contrary to the intent
and purpose of the Land Use Law as interpreted by the Standards
for Determining District Boundaries.

Commissioner Burns moved to deny the petition based on the recommendations
of the staff and Commissioner Wenkam seconded the motion.

The Chairman then directed the Executive Officer to poll the Commission.
The motion to deny the petition was carried on the basis of the following
vote:

Approved: Commissioners Wung, Inaba, Ota, Wenkam, Burns, Nishimura,
and Chairman Thompson.

Disapproved: None.

Absent: Commissioners Ferry and Mark.



., -

APPLICATION OF KIYOSHI AND FRANCES MIZUTANI (SP64-1), FOR SPECIAL PERMIT
FOR CONSTRUCTION OF A 12-UNIT TWO STORY MOTEL BUILDING IN NAWILIWILI,
KAUAI: Described as TMK 3-2-03: 9 and 28, Fourth Division

Action on this petition had been deferred to this meeting. The reason
for the deferral was to provide the County with an opportunity to
submit any additional information. The County did not submit any
additional information.

The Executive Officer presented a review of the petition and outlined

the area on a map. The Kauai Planning and Traffic Commission has
transmitted its unanimous approval of a special permit to Mr. & Mrs. Kiyoshi
Mizutani to use TMK 3-2-03: 9 and 28, Fourth Division, with a gross

area of approximately 2.06 acres, for the construction of a 12 unit

two story motel building. Staff recommended denial of this petition.

Commissioner Ferry stated that Mr. Wong, Kauai Planning and Traffic
Commission Director, advised him that strong measures on the part of

the County would be made to preserve whatever investment any owner would
make there. He also stated that he was encouraged after talking with
Mr. Wong because at least Kauai County seems interested enough to give
some weight to flood plain zone problems. He further stated that

there are a few residences in the area and felt the Land Use Commission
might have''miszoned''the area. He felt that this area might have been
included in the Urban District.

Commissioner Wenkam stated that to grant the petition would not be
satisfying the situation. To grant the special permit under these
circumstances would be contrary to good planning and administrative
procedures. He stated that planning should be of benefit to the community
and not for specific reasons. He felt that if this petition was granted,
it would be spot zoning. This area, under the present circumstances,

as it exists today, is hardly suited for the purposes that is requested.
Further, the petitioner's property is subject to flood damage. To

build on this area without proper planning would be detrimental to the
community itself. He stated that the water, sewage and roadway are
inadequate. He felt that the Land Use Commission should deny the petition,
but initiate hearings to provide for urban zoning of the area mauka of

the road for a suitable distance in order to give the County room and
permit them to initiate the necessary improvements for flood protection,
roads and other activities.

Commissioner Nishimura stated that compared to other areas, such as Waimea,
Hanalei, and Wailua River, this particular area was not flooded as bad as
the other areas.

The Executive Officer stated that no evidence in justifying the change

in zoning has been received. If approved, it would frustrate the intent in
the development of orderly planning. He stated that the proposed use

would be in conflict with the County and State General Plans. It is

also in conflict with proposed County zoning. He pointed out the flood
problems in the Puali and Nawiliwili Stream areas. He stated that the



mouth of streams was an important control point for flood flows and
this was the area where most of the major stream improvements are made.

Commissioner Nishimura moved to approve the special permit on the basis
that the area is contiguous to an urban area and because of the time
element involved for constructing it. Commissioner Inaba seconded the
motion.

The Chairman then instructed the Executive Officer to poll the Commission.
The motion to approve was carried on the basis of the following vote:

Approved: Commissioners Wung, Inaba, Ota, Nishimura and Ferry.
Disapproved: Commissioners Wenkam, Mark and Chairman Thompson.
Absent: Commissioner Burns.

APPLICATION OF DEPARTMENT OF LAND AND NATURAL RESOURCES (SP64-12), FOR
SPECIAL PERMIT FOR ALLOWING THE CONTINUATION OF THE EXISTING HALE MANU
CRAFT SHOP AND TO PROVIDE IMPROVEMENT AND/OR ADDITION TO IT LOCATED IN
WAIAKEA, SOUTH HILO: Described as TMK 2-4-04: portion of 41 containing
approximately three acres.

The Executive Officer presented the staff report and outlined the area
on a map. The Planning and Traffic Commission of the County of Hawaii
transmitted its approval of a special permit to the Department of Land
and Natural Resources for the purpose of allowing the continuation and
to provide for the improvement and/or addition of the existing Hale
Manu Craft Shop in Waiakea, South Hilo, TMK 2-4-04: portion of 41
containing approximately three acres. He pointed out the guidelines
of the Regulations and the comments of the staff. Staff recommended
disapproval of this petition for special permit on the basis that the
use, in the specific location, would not promote the effectiveness and
objectives of the Land Use Law. Basically, the existing use is a non-
conforming use. The intent is to eliminate such uses as expeditiously
as possible. There is nothing unique at the site which is necessary
for the operations - that is, the use should then be eventually located
in an appropriately zoned area. (For detail, see filed copy of staff
report on this petition.)

Commissioner Nishimura stated that lauhala industry is agricultural. He
asked, "Are we going to discourage people from abandoning operations

such as this? It is an agricultural product. Are we going to discourage
people from improving or expanding their operation?"

Commissioner Wenkam felt that this is a manufacturing and retailing
operation and not an agricultural operation because the materials that
they use do not come from the area that they are located and, therefore,
they would be more appropriately located in a more appropriately zoned
district. He also felt that this substandard operation should not be
encouraged., It is a purely commercial venture.
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Dr. Mark asked if the State had any industrial land near the area.
He was answered in the affirmative. Dr. Mark then felt that this
operation should be in that area where such land was available.

The Executive Officer stated that the lease is coming to an end. In
the Lease Agreement, a minimum $10,000 improvement must be made.
However, the terms of any proposed agreement are not a basis for
decision, '

Mr. Mar stated that if this building was demolished, Mrs. Park would

not be able to afford another operation such as this. He also stated that
the 15 people who are now employed by Mrs. Park would have to apply

for welfare should this operation be abandoned. The question was

whether it was an unusual and reasonable use. Mr. Mar further stated

that Mrs. Park plans to plant the mature lauhala trees from the nearby
forests on the premises.

Commissioner Uta moved to approve the petition submitted by the Department
of Land and Natural Resources on the basis that it is an agricultural

use and there is reasonable regulatory restrictions provided by the
Department of Land and Natural Resources. Commissioner Nishimura seconded
the motion.

During the discussion, the Executive Officer questioned the legality of
the basis for approving the petition. He stated that when the Land

Use Commission grant a petition, the basis should be one in the Law

or the Regulations.

After further discussion, Commissioner Ota withdrew his motion and
Commissioner Nishimura withdrew his second to the motion.

Commissioner Wenkam then moved to deny the petition on the basis of
the staff report. Commissioner Inaba seconded the motion.

The Chairman instructed the Executive Officer to poll the Commission.
The motion to deny the petition was carried on the basis of the following
vote:

Approved: Commissioners Inaba, Ota, Wenkam, Mark and Chairman
Thompson.

Disapproved: Commissioners Wung and Nishimura.

Absent: Commissioners Burns and Ferry.

The meeting then adjourned at 5:30 p.m.
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December 22, 1964
Ref. No, LUC 352

Mr. David F. Wong

Planning Divector

Planning and Traffic Commission
County of Kauai :
Lihue, Kauai, Hawaii

Dear My, Wong:

At 2 meeting held on December 18, 1964, in Homolulu, Hawaii,
the Land Use Commission approved the petition for special permit,
submitted by Mr, & Mrs. Kiyeshi Mizutani, to use TMK 3-2-03: 9 & 28,
Fourth Division, for a motel. The motiom to approve was carried with
five (5) votes for the motion and four (4) against. The motion
to approve was based on the following:

1. Bubject property is contiguous to the Urban
Land Use District and,

2. The time element for comstruction would make
the use reasonable.

The ataff report was previously semt to you, Should you
have further questions, please feel free to contact this office.

Very truly yours,

RAYMOND S. YAMASHITA
Executive Officer

ce: Mr, Clinton I. Shiraishi
Mr. Myron B. Thompson
Dept. of Taxation
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Bef. No. LUC 528

November 24, 1964

Kavai Planning and
Traffic Mmlu

P. O, Box 111

Lihue, Eauai

Attention: Mr. David F. Wong, Flanning Director
Gentlemen:

At @ meeting held in Momeolulu on November 20, 1964, the Land Use
Commission delibersted upom the petitiom for special permit by Kiyoshi and
Frances Mizutsai. The Land Use Commission deferred actiom om this petitiom
because there appesrs to be mo “Findings of fact and veasens therein in
support of the county agency's ruling in approving seid petition™. (See

paragraph 2.27, Sub-Part E, Part II, State Land Use District Regulatioms.)

nuyummwwo:mtmm..... are part of the
records that have been tramemitted but, if so, it is not clear. The Land
Use Commission hes, therefore, imstructed its staff to request clerification
or any comsents on this matter from your agemcy.

The Land Use Commission's next meeting is scheduled for the morniang of
December 18, 1964. At this meeting, the Commission will be obliged to take
action on this petitiom in accordance with the legislative time limits. Any
clarification which your Commission may offer pricr to the next Land Use
Commission meeting will be sincerely appreciated.

The Land Use Commission staff veport om this petition was presented at
the deliberations and is emclosed for your informetion. As indicated im the
report, the soning and flood issues were of some concern.

Thank you for your courtesies im this and other matters.
Very truly yours,

RAYMOND S, YAMASHITA
Executive Officer
Enclosure
ee: Mr. Climton I. Bhiraishi
Mr. Myrom B. Thompson



STATE OF HAWAII
LAND USE COMMISSION

Minutes of Meeting
DP&ED Hearing Room
Honolulu, Hawaii

1:30 P. M. - November 20, 1964

Commissioners Myron B. Thompson, Chairman
Present: C.E.S. Burns, Jr., Vice Chairman

Charles S. Ota

Goro Inaba

Shiro Nishimura

Jim P. Ferry

Robert G. Wenkam

Leslie E. L. Wung

Absent: Shelley M. Mark
Staff Raymond S. Yamashita, Executive Officer
Present: Roy Y. Takeyama, Legal Counsel

Richard E. Mar, Assistant Planner
Amy Y. Namihira, Stenographer
Chairman Thompson called the meeting to order followed by a short prayer.
The members of the staff who would be giving testimonies were sworn in at this
time.

PETITION FOR SPECIAL PERMIT, SP64-3, BY DEPARTMENT OF LAND AND NATURAL
RESOURCES

Mr. Richard Mar presented a summary of the background of the staff report
and outlined the area on a map. The Zoning Board of Appeals of the City and
County of Honolulu transmitted its approval of the special permit application
by Department of Land and Natural Resources ''based on the fact that the use
sought is a reasonable use within an Agricultural District, and would promote

the effectiveness and objectives of Chapter 98H, RLH, 1955, as amended."
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then sends it to the Land Use Commission, the Land Use Commission is in effect
acting on the condition. He also stated that the Land Use Commission cannot
impose its own conditions on the special permit.

Commissioner Ferry asked what was the difference if Maui County imposed
those conditions; what will the effect be. Legal Counsel stated that it was
unenforceable. Commissioner Ferry said the Land Use Commission will either
vote for or against the special permit as it now stands.

Legal Counsel stated that for the records, this illegality appears as far
as the Land Use Commission is concerned.

Chairman Thompson asked, supposing they run out of their lease and a
commercial venture wants to come in, does the special permit still apply? He
was answered in the affirmative.

Commissioner Ferry posed a question to the Legal Counsel - "When we grant
a special permit, do we also grant a specified tenure?" Legal Counsel replied
in the negative.

It was agreed by the Land Use Commission that the word YMCA will be left
out from the staff report.

Commissioner Inaba moved to approve the special permit based on the staff
report. Commissioner Wenkam seconded the motion.

The Executive Officer polled the Commissioners as follows:

Approved: Commissioners Wung, Inaba, Wenkam, Burns, Nishimura,
Ferry, and Chairman Thompson.
Disapproved: None.

The motion was carried unanimously.

b/fE;;TION FOR SPECIAL PERMIT, SP64-1, BY MR. & MRS. KIYOSHI MIZUTANI

The Executive Officer presented the background of the staff report and

outlined the area on a map. The Kauai Planning and Traffic Commission



unanimously approved a special permit to Mr. & Mrs. Kiyoshi Mizutani to use
TMK 3-2-03: 9 and 28, with a gross area of approximately 2.06 acres, for the
construction of a 12 unit, 2 story motel building.

Commissioner Wenkam asked why is this an application for a special permit
rather than a boundary change. The Executive Officer stated that legally, the
Land Use Commission cannot force the petitioner to come in for either a
boundary change or a special permit. If the land is in the Agricultural
District, the petitioner may come in for a special permit.

Commissioner Nishimura asked why the Kauai Planning and Traffic-
Commission haven't asked for a boundary change. Mr. Mar stated that in the
minutes, the Kauai Planning Director requested that the Land Use Commission
designate this area as Urban in their (Land Use Commission) deliberations-of
the final district boundaries, but that the Land Use Commission did not desig-
nate it as such. It is, therefore, assumed that the Kauai Planning and
Traffic Commission applied for a special permit instead of a boundary change.

The Executive Officer read part of the Kauai Planning and Traffic
Commission Director's report and then continued with the discussion and recom-
mendation of the staff report. Staff recommended denial of this petition on
the bases that (1) there is a lack of evidence that the legislative prerequi-
sites for approval have been met, and (2) further investigation and analysis
indicate that the proposed use, in this particular case, does not meet the
legislative prerequisites.

Commissioner Nishimura stated that only this area was in fee simple and
felt that it would be good for the proposed development. He also felt that
this should have been a boundary change.

Commissioner Ferry felt that there is a need for this type of operation.
The State plans to sell some .property shortly for this type of commercial

hotel operations.
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Commissioner Burns asked if fhere were any effort made to tie this motel
arrangement into the marina. The Executive Officer replied in the affirma-
tive. Commissioner Ferry stated that the Department of Taxation is doubtful
of this and that there is some question as to the expense of developing the
marina.

Commissioner Ota questioned the recommendations of the staff report. The
Executive Officer felt that because the County did not transmit sufficient
materials, on that basis, it did not meet the prerequisites of the Law.
Commissioner Ota felt that the staff should have gone a step further and
acquired the necessary information. The Executive Officer stated that the
staff made that effort but did not succeed in getting the information.
Commissioner Ota's concern was whether or not the Land Use Commission could
take a stand on this matter should the petitioner contest this case in court.

Commissioner Ferry stated that it may be premature at this time to grant
a special permit because of the lack of amenities in the area. Commissioner
Wenkam concurred with Commissioner Ferry and also stated that the flood
control problem should also be considered.

Commissioner Nishimura asked if flood control problems were part of the
Land Use Commission jurisdiction to zone a certain area. If this be the case,
can the Land Use Commission deny the petitioner the zoning even if it's
contiguous to an Urban area. Commissioner Ferry stated that the Department of
Land and Natural Resources is preparing studies on the flood plain areas with
the aid of the counties.

The Executive Officer stated that flooding is a problem but not to use it
as a basis for denying the special permit.

Chairman Thompson asked the Commission whether they were prepared to act
on this special permit at this time, or should the Land Use Commission ask the

County for additional information?
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The Executive Officer stated that the way the special permit procedure is
set up in the Law, the basic responsibility for providing all the facts,
conclusions of the Law, etc. is with the County. He further stated that the
staff has gone into this matter and tried to get the unanswered information.

Commissioner Burns stated that if the Land Use Commission had the infor-
mation,lthey would have more strength should they decide to turn down the
application.

Commissioner Ferry stated that the site is going to be close to a
proposed boat harbor. If the boat harbor were a reality, maybe there is good
justification for such a venture, but, as it now stands, it would be difficult
to grant it at this time.

The Executive Officer stated that this propesed boat harbor is number 13
on the third division of the Department of Transportation.

Commissioner Wung stated that the State and County Plan propose the area
for industrial. Why is it a flood plain for a motel but not a flood plain for
an industrial area? Commissioner Ferry stated that a flood plain doesn't stay
a flood plain all the time.

Commissioner Burns moved to defer action and refer this matter for addi-
tional information to be furnished by the County. Commissioner Inaba seconded

the motion.

The Executive Officer polled the Commissioners as follows:
Approved: Commissioners Wung, Inaba, Ota, Wenkam, Burns, Nishimura,
Ferry, and Chairman Thompson.
Disapproved: None.

The motion to defer this matter was carried unanimously.



STATE OF HAWAII
LAND USE COMMISSION

1:30 P. M. to 4:00 P, M. Hearing Room
November 20, 1964 Honolulu, Hawaii

STAFF_REPORT

Subject: Petition for Special Permit, SP64-1, by Mr. & Mrs. Kiyoshi Mizutani

Background

The Kauai Planning and Traffic Commission has transmitted its unanimous approval

of a special permit to Mr. & Mrs. Kiyoshi Mizutani to use TMK 3-2-03: 9 and 28,
Fourth Division, with a gross area of approximately 2.06 acres, for the construction
of a 12 unit two story motel building. The parcels are located along the mauka

side of Niumalu Road and near Niumalu Park at Nawiliwili, Kauai.

The Urban-Agricultural District Boundary follows Niumalu Road. The waterfront
areas below Niumalu Road are classified Urban while the areas above, including the
subject parcels, are classified Agricultural. The subject parcels front on Niumalu

Road and may be considered contiguous for all practical purposes.

Parcel 28 contains an area of 10,474 sq. ft. and is presently used as a residential
lot with two single family dwellings on the lot. Parcel 9 has a total gross area
of 1.82 acres and currently appears unused. Puali Stream runs through parcel 9

and drains a watershed of some 1300 acres which extends beyond and includes the
town of Puhi. The alignment of the stream thru parcel 9 appears to have been

relocated on the parcel and is now parallel and closer to the eastern boundary.

The petitioner owns the two parcels in question as tenants in the entirety and they
plan to construct a 12 unit, two story building complete with separate toilet
facilities. Three cesspools, 6' in diameter, will serve as a sewer system for the

contemplated motel. Parking spaces for 12 automobiles will be provided. Except
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for about 6 parking spaces which will be on parcel 28, the remaining 6 parking
spaces plus the motel operations will be constructed on parcel 9 and will be

adjacent to Puali Stream.

Except for the banks of the stream, the site of the proposed motel is relatively
flat. The site lies only a few feet above the water surface but is in the process

of being built up.

According to the Land Study Bureau's Soil Classification map, the subject property
is class D which is unsuited for intensive agriculture.1 Rainfall at the Molumalu
gauge near the petitioner's land indicates a median range of 55.8" per year. The

maximum is 74.7" while the minimum is 31.5".2

The State General Plan shows the petitioner's property and the area mauka of
Niumalu Road as a developed park. An extension of the existing industrial area
occupies the area makai of Niumalu Road and up to the eastern edge of Puali Stream.
A small boat harbor is indicated on the makai side of Niumalu Road and on the west
side of Puali Stream. The existing park is incorporated as part of the developed

park occupying the general area mauka of Niumalu Road.

Under the 1965 CIP budget, the proposed small boat harbor is number 13 in priority
in the State Harbors Division and a total of $800,000 have been planned for the
project. Approximately $685,000 will be requested in 1966 while the remaining
amount is to be requested in 1967.3 The small boat harbor will be formed by an

L-shaped groin enclosing a protected water area against the existing park. (See Map)

1 Land Study Bureau, Generalized Classification of Land by Suitability for
Intensive Agriculture.

2 Hawaii Water Authority, Rainfall of the Hawaiian Islands, p. 360.

3

State Department of Transportation, Harbors Division, 1965 CIP Budget
(Preliminary).
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The County's General Plan, of the particular area, is virtually similar to the
State General Plan. The only difference is that the County plan shows a bigger
extension of the existing industrial uses into the area mauka of Niumalu Road and
including the subject parcels. The County's proposed zoning map shows the areas
above Niumalu and Hulemalu Roads as unzoned. The peninsula area'between Huleia
and Puali Streams, including the existing park, are shown as RS-10 or residential
with 10,000 sq. ft. lots. The peninsula area between Puali Stream and the main

harbor area, lying below Niumalu Road, are shown as IG or Industrial-General.

Field investigation of the subject property shows approximately 24 houses in the
general vicinity of the subject parcels. A 3" or 4" County water line services

the area. The line is abparently satisfactory for current uses but would require
adjustments to adequately serve more intensive uses. Niumalu Road provides access
but is a narrow paved road in poor condition. Electricity and telephone lines

are present. Lands to the north of the subject parcels include a swamp which

seeks drainage via the Puali Stream. Other lands that are not used for residential

purposes are either vacant or in pasture.

The letter transmitting the County approval of this petition did not state the
basis upon which the approval was granted. The enclosures, however, included
the Planning Director's report with a recommendation for approval and the minutes

of the public hearing. Copies of these documents are attached.

Discussion
Act 205 places two restrictions upon the granting of a special permit.

1. "The county planning commission....may permit certain unusual and

reasonable uses...." (emphasis added)
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2. "The (County) planning commission....may, under such protective
restrictions as may be deemed necessary, permit such desired use,

but only when such use would promote the effectiveness and objectives

of this chapter.” (emphasis added)

Further, the Land Use Regulations, Paragraph 2.27, states that:

(a) "A copy of the decision of the County Planning Commission, together

with its findings, shall be transmitted.

and,

(b) '"The Planning Director shall transmit a written copy of said decision to
the Commission together with, but not limited to, the following records:
....Findings of fact and reasons therein in support of the county

agency's ruling in approving said petition.”

Although paragraph 2.24 of the Land Use Regulations establish guidelines for
determining an '"unusual and reasonable use', the transmitted documents do not

give any indication that the proposed use is "unusual and reasonable" as is required
by law. Further, the documents do not indicate that the proposed use "would

promote the effectiveness and objectives' of Act 205. The County has not submitted

"findings of fact and reasons therein in support of the county agency's ruling

in approving said petition."

The Planning Director's report does state
"The proposed use will encourage and appropriate use of land presently for
the general welfare of the area and would not adversely affect the surrounding

property nor would it substantially alter or change the essential character

of the land and its present use.'

However, there is no substantiation to this statement.




In reviewing the issue, staff finds that the proposed use is in conflict with

both the County and State General Plan. Further, the proposed County zoning map
which is a tool to implement their General Plan, conflicts with the County General
Plan. A residential zone is indicated where a developed park is shown on the
General Plan. The residential zone includes the existing park, a portion of which
will necessarily be a part of the proposed marina. While a developed park is
entirely compatible with the proposed marina, there is some question whether or

not at least a part of the proposed residential zone will be compatible. Further,
a motel facility is not generally considered to be a compatible use to particularly
heavy industrial uses. The compatability of the proposed use to the proposed

residential zoning would also be questionable.

The Planning Director's report states "The County General Plan designates this
particular area for future expansion of industiral uses because of its proximity
to Nawiliwili Harbor terminal facilities." From a planning viewpoint, the County
and State General Plan land use designations of the area would appear appropriate
and, zoning should then be done in such a manner as to accomplish the intent.’
of the General Plans. However, deviations from the guidelines set by the General

Plan can be normally anticipated--as apparently seems to be the case, here.

It is not the intent, here, to indicate what the appropriate land uses and patterns
for the area should be. The intent is to show that there is some conflict in the

planned use of the area and, with such planned uses and the proposed motel use.

In addition, the economic basis of the motel use is apparently related to the
development of the proposed marina--the date or the actual construction of which

is still not certain. Since the general plans already indicate certain proposed



land uses, the granting of this special permit, for a use which would normally
require a specific type of zoning, would be tantamount to spot zoning and create

problems in developing logical future land use patterns.

There is also evidence of a drainage problem at the site. The following is a
partial extract taken fromAtyg General Flood Control Plan for Héwaii, prepared
by the Department oﬁ\Plgg;g;;_;nd Economic Development, January 1963:

Physical Background. Encompassing the Lihue, Nawiliwili, and Niumalu
areas, this sub-watershed of roughly 6.9 square miles consists of two major
streams and their tributaries--the Nawiliwili and Puali--which discharge
into Nawiliwili Bay. Nawiliwili Stream, larger of the two, flows through
Lihue and Nawiliwili, Puali Stream through Nawiliwili and Niumalu.

....The Puali Stream flood plain, smaller than the Nawiliwili, broadens
considerably in the Nawiliwili Bay coastal region which is exposed to damage
from heavy seas and tsunamis.

Flood Problem. Within the past 60 years, the Lihue, Nawiliwili, and
Niumalu areas have suffered primarily from floods and hurricanes, and also
from high seas and tsunamis.

Recommended Measures.

1. Flood plain zoning: Establish encroachment zones along the Nawili-
wili and Puali Steams and in potential tsunami inundation zones in the bay
area as delineated on page M-4.

2. Warning and evacuation: Maintain surveillance during tsunami,

small craft, and surf warnings. Evacuate when instructed by the responsible

agency.
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3. Works of improvement: Realign, widen, and improve the lower
reaches of both streams as required.
4. Flood fighting unit: Organize a Lihue and Nawiliwili area unit.

5. Other measures: Provide shore and river bank protection facilities

as required.

A substantial portion of the lower reach of Puali Steam is in parcel 9 which is
narrow and runs parallel to the stream. The '"Recommended Measures'" 1, 3 and 5
above raise additional serious question that the proposed use would promote the
effectiveness and objectives of the Law; i.e., "to preserve, protect and encourage
the development of the lands in the State for those uses to which they are best

suited for the public welfare. ...".

Recommendation

Staff recommends the denial of this petition on the following bases:
1. There is a lack of evidence that the legislative prerequisites for
approval have been met.
2. Further investigation and analysis indicate that the proposed use, in

this particular case, does not meet the legislative prerequisites.



KENNETH K. KAWANE
DEPY. FISCAL OFFICER

CALVIN L, K. CHING
COUNTY ENGINEER

OFFICE OF THE

-DEPARTMENT OF PUBLIC WORKS
UHUE?;;JALFLQAH

July 17, 1961 RAE Aot

Mr. Robert T. Chuck

llanager-Engineer 16
Uivision of Water & Lard Development g
Dept. of Lard & Natural Resources
State of Hawail

Honolulu 9, Hawaii

Dear Mr. Chuck:

With reference to your letter of July 12, 1961, we are sending
yo: a copy of our letter to the District Engineer, Corps of Engineers,
dated Aug. 9, 1960 in which are listed the rivers that we have requested
Ilood-plain infommation for.

As you probable know studies have already been made on the first
three rivers on the list. Further studies are being made to extend the
flood walls of the Waimea River down to the ocean. We are now in the right-
of-way acquisition stages for the Flood Walls on the East Bank of the Hanapepe
River. The Wailua River Project has been shelved temporarily due to the protest
of certain landowners along the river hank.

I do not believe that arny studies have been made on the rest of the
rivers on tie list. Our revised list in order of priority should be as follows:

Hanalei River‘//
Anahola River

Kapaa (Kealia) River il
Niumelu Rivery/ ewm——— Yusis 2
Wainiha River

Kalihiwai River

3
Bmny

.

O W o

The only major river in this graip is the Hanalei River which is
subject to floods ehout twice a year. Our main highwey runs along this river
and during flood stage part of this highway is urder six to eight feet water
making it impassable for hours at times, The Hanalei Vzlley is devoted mainly
to pasture land, taro farms ard some truck farming. Truck farmers suffer the
most during floods. Property damge is small due to the sparse population of

e -
TAls area.

The other river basins are likewise sparsely populated and floods
are more of a nuisance than damging.

Yours very truly,

{ S=2 5
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ODexv sl v Way

1les €ar®
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. S. Army Engineer District
Po..olulu |
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Attention: John R. u.LLT,OI’I, Cdlonel
Sorps of Eng :

) iy .,(_ .«‘ V(? < e
/etuer of .«.wust .
Conurol Act of

s Seanm ;,‘ _ . |
1060, ‘approved July 37 3360 aw 645, 865h. Congress)
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plain areas to gethér with frec dies, ,necessary to esuab ish the
flood ds .=, -2nd areas that. would be. 1rurda+ ed,
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6. Kapaa (:(Ww-a, River
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8. sWalniha River .. ;
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PO, BOX 111 TELEPHONE 2781

LIHUE, KAUAI, HAWAII

November 10, 1964

State of Hawaii
Land Use Commission
426 Queen Street
Eonolulu, Hawaii

Centlemen: Subject: Application for Special Permit
File No. SP64-1
Kiyoshi Mizutani & wf. Frances

At the regular meeting of the Planning and Traffic Commission
held on November 5, 1964, the Commission approved subject applica-~
tion for special permit.

In accordance with provisions under Section 98H-6 of Act 205,
we herewith transmit for your consideration the foregoing application,
transcript of proceedings attached.

Respectfully,

PLANNING AND TRAFFIC COMMISSION

. '

David F. Wong
Planning Director
attach.
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KAUAT PLANNING AND TRAFFIC COMMISSION .
PUBLIC HTARING
APPLICATION FOR SPECIAL PERMIT - FILE NO, SPG4-1

& Wkollc hearing ¢n the above Application for Speecial Permit was called to order by
ir, Masashi Aa~cv:‘1, Chairman, on Thursday, October 1, 1954, at 1:40 p.m. in th
Csuuty Doard Room at Lihue, Kauai, Others present were Commissicners Asakura,
Hughisaka; Ibara and Yama, '

lanning Director David F. Wong presented background information relative to the poti-
oy read the letter of a,nl.ca*ion (copy attached) from Clinton I, Shiraishi in be-
zalf of the applicants; pointed out existing and future land uses of the arca and otker

2

details,

¥r, Tatsuo Asari, attorney at law, stated in effect that. he was speaking in behalf
of the applicants in the absence and at the request of Mr, Clinton Ehiraishi who could
Bnot Le presaat to represent his clients; that he would lch to urge the Commission to

the appllcata n and request of the Mizutanis; that he would like to point out
thgrc is a prepesed small boat harbor directly opposite the area in questiong
. ke felt the motel operations could be a compatible and similar use for the cone
ated boat harbor; that this is located mere or less in a fringe area, industrial
opments have not spread out this far as yet and have been confined mainly to the
ite end of the harbor;(that the property in question adgoins an urban d;strlct,
¢h is indicative of the fact that it is a developed areaj that it isn?t raw area /
gone place in the middle of nowhere,

et W
s

ot

o

) SEE
M, Wong then presented his report dated September 23, 1964, copy attached hercto,
recommending approv“l of the petition. He also stated that he had recommended to the
iand Use Cormﬁasxcn that the area wnder ccnsideratlen, ineluding the many kuleanas in
theo back, be put into the urban district; that the Land Use Conmission did net go
T w1fh the supgestion and used the road as a boundary separating the districts;
L}st he felt the areca Shuuld be in ur ban classi icatlan.

e e e et e

hair .p“ained that under proviszons of the Land Use Act a miniwmm of 15 days
¢ allowed before any action can be taken by the Commission cn the petitiong
fore, the matter was taken under advisement and the hearing closed at 2300 p.m.

DEOISION OF COMMISSION: At the regular meeting of the Commission keld on } Wovg.ser 5.
1964, the foregoing Application for Special Permit as submitted by Kiyoshi and
Frances Mizutani was approved by the following votes

A¥ES: Asakura, Hashisaka, Ibara, Yama, Kageyama - 5
NG“S' None - g
ABSENT, NOT VOTING: Nakamoto -

Respectfully submitted,

s

/e

Thomas T, Yamasaki, Secretary

Ly
— 5 %
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NDIVIDUA UEST 1965-71

. o v s 8 £ aa Harhor e s s
SIX YEAR PROGRAM SLP0rS Divisio

Department of Transporiation g
P E :

i

ect Title: =25

11 F"‘

Division Priority No.:_(Genaral |
1. Project Location: Nawiliwili Bay, Kauail 4. Construction Period: Stage 1 10 Mos.
_ Stage 2 - 8 Mos.
2. Project Description: Construction of a small boat harbor to be located at the mouth of 5. Status of Plans and Site: Yes No
the Niumalu Stream. This harbor will have ultimate capacity of 130 boats. Land Available =
Preliminary Plans Completed X -
Stage 1 - Dredging, rock dyke, paving, launching ramps and some utilities Detail Plar;s‘Czor;]pl?jd X
(FY 1965-66). (As of 12/31/64)
Stage 2 - Additional moorings and shore facilities (FY 1967-68). 6. Status of Utilities for Project:
(1 — Insufficient S — Sufficient)
3. Eflfedd % gzceraﬁng Bugg)ef of Agency: Total Salaries ?hev Mitnce (a) Water N - (c) Power S
ndicate rease — “D” Xp. g :
(b) Sewers___ I (d) Roads __S fox
5. 000 2,000 | 1,500 1,500 LES
(All entries shown to nearest thousand dollars except where shown in Prior Approp. or Auth.)
7. Estimated Cost: PRIOR APPROP. OR AUTH. gﬁ‘%‘?ﬁ EE;;.'%T%’F ngl EXPENDITURE SCHEDULE BY FISCAL YEAR (Fh"’::’iifb
Act Amount COsT 6/30/65 6 YEARS 1965-66 1966-67 1967-68 1968-69 1969-70 1970-71 Yr. Total)
A. Plans 30/62 3,000c L 5 30 20 10
g 201/63 2,000b
C. Construction 765 765 665 100
PathL 5,000 800 5 795 685 110
8. Means PRIOR APPROP. OR AUTH. PRO-RATA PRO-RATA TOTAL 6 YR. :
oF Pt s e s e i iy APPROPRIATION OR AUTHORIZATION REQUEST BY FISCAL YEAR FUTURE
A. Gen. Cash 30/62 3 /o>
kg 201/63 > 600 5 595 L85 110 &
X0
B. Special Fund
STATE TOTAL 5 600 5 595 L85 110
C. Poss. Fed. Aid 200 . 200 200
TOTAL
il 5 800 5 795 685 110
Q. Justification: The few catwalks presently at Nawiliwili are inadequate small crafts.

to serve berthing needs of boat owners living in vicinity of Lihue
and along the east coast of Kauai. Although Nawiliwili Harbor can
provide refuge during stormy weather, there are no facilities to
berth crafts seeking refuge there. This project will provide
berthing and servicing facilities for both sport and commercial

It will promote boating activities along eastern
Kauai, minimize storm damage toll on small crafts, and generate
some business for Kauai. This project is under consideration by
USED for federal participation under authority of Sec. 107, P.L.
6L5, 86th Congress. If successful, the maximum of $200,000

federal funds can be expended on this projectp,
age

XIECRO |
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Ref. Mo, LUC 525

Hovember 12, 1964

Mr. Clinton I. Shireishi
Attorney & Counselor at Law
P, O, Box 1146

Libue, Keuai, Hewaiil

Dear Mr. Shiraishi:

The Lané Use Cesmiseion of the State of Heweil will hold a meeting
in Homolulu, Oshu om Movember 20, 1964 at the Department of Planning
and Beonomic Development Hearing Room st appronimetely 1:30 p.m.

As prescribed by SECTION 98H-4 of Act 205/63, your application
for Bpecisl Permit om behalf of Mr. and Mra. Kiyoshi Mizutsai has been
tentatively placed on the sagenda for comsiderstion by the Commissien at
this meeting, and final action mey be taken at that time. We received
your petition frow the Cownty tuday, amd staff may mot be able to prepsre
an adequate snalysis for the Land Use Commission in time for this meeting.
Should it mot be possible for the staff o adequately smalyse this petition
by that time, your mumuyhpmunmwnmmmm. Fe
which should h in December, , g T

Please be uvuu' that utu notice u*—ahﬂy :T't hm*‘m as to the
status of your petition before the Land Use Commission. It is met
necessary for you to be at this meeting. Should it b¢ convenient for you
to attemnd, of course, you may do eo at your own discvetion.

Very truly yours,

RAYMOND 8. YAMASHITA
Executive 0fficer

ce: Mr. & Mys. Kiyoshi Mizutani
Plemming & Traffic Commission, County of Kausi
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LIHUE, KAUAI, HAWAII NOVY 1? Y04

November 10, 1964 State of Hawaii
LAND USE COMMISSION

State of Hawaii
Land Use Commission
426 Queen Street
Honolulu, Hawaii

Gentlemen: Subject: Application for Special Permit
File No. SP64-1
Kiyoshi Mizutani & wf. Frances

At the regular meeting of the Planning and Traffic Commission
held on November 5, 1964, the Commission approved subject applica-
tion for special permit.

In accordance with provisions under Section 98H-6 of Act 203,
we herewith transmit for your consideration the foregoing application,
transcript of proceedings attached.

Respectfully,

PLANNING AND TRAFFIC COMMISSION

/

//\\ { S f / /

g\

/’,\, ). A - / . i / .- ,‘,

¥

David F. Wong
Planning Director

/
/

attach,



This space for official use

COUNTY OF KAUAI
PLANNING AND TRAFFIC COMMISSION Date Application and Fee
received by KP&IC

Lihue, Kauai, Hawaii

APPLICATION FOR SPECIAL PERMIT ‘ =
NOV 12 1904

(I) (We) hereby request approval of a special permit to use certaimpropemty,.::

LAND USE COMMISSION
located in the County of Kauai, Island of Kauai s Land Use Commission

Temporary District Boundary map number and/or name K~4

s for the following-described purpose:

Description of property: Land at Nawiliwili, Kauai, Fourth Taxation
Division Tax Key Numbers 3-2-03«9, area 1.82 acres, and 3-2-03-28,
area 10,474 sgquare feet.

Petitioner's interest in subject property: Owners as tenants by the entirety.

Petitioner's reason(s) for requesting special permit: pDesire to use said parcels
for a motel.

KIYOSHI MIZUTANI and

FRANCE MIZUI'A’\II s if
Signature(s)_By

Their Attornev

Address: Box 1146,

Telephone: _23-361

This space for official use

The property is situated in a(n) , 4[;/(’ [l T RR L district, whose

regulations adopted by the Land Use Commission prohibit the desired use.

Sigruafure (s) 52)3 4 cﬁ;ﬁ%d,«uwﬂ/@

RECEIVE 3 TOUNTY OF KAUA!

Pyt 1954 = \ i PLANNING & TRAFFIC COMMISSION

PLANNING & TRAFFIC
COMMISSION

77\, COUNITY OF KAUAI ’L‘
LIHUE, KAUAY /5/
& ~ \
L&) \___/(l/"
N U2
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CLINTON ITKUZO SHIRAISHI

1 e
ATTORNEY AND COUNSELOR AT LAW NOV 12 tuod

:. 0. Box Hliﬁﬁ ~ State of Hawaii
; Lihwe, Kawvai, LAND USE COMMISSION
0
A August 17, 1964
Y 2

Planning and Traffic Commission
County of Kauai
Lihue, Kauai

Centlemen:

I enclose herewith Application for Special Permit on behalf
of Kiyoshi Mizutani and Frances Mizutani, husband and wife, of
Nawiliwili, Kauai, Hawaii, with reference to real property located
at Nawiliwili aforesaid, being Fourth Taxation Division Tax Key
Numbers 3-2-03-9 and 28. My check for $25.00 is also enclosed here-
with to cover the cost of filing.

We are informed that said parcels of land have been classified
as agricultural, It is requested that the classification be changed
to enable my clients to utilize a portion of their land as a motel.
Your favorable consideration will be appreciated.

Yours very truly,
/s/ C. I. SHIRAISHI

Clinton I. Shiraishi
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NOV 12 1wo4

State of Hawagii
LAND USE COMAISSION

NOTICE OF PUBLIC HEARING
SPECIAL PERMIT, LAND USE - COUNTY OF KAUAX
NOTICE IS HEREDBY CIVEN of a public hearing to be held by the County of Kauai
Flanning and Traffic Commiasion in the County Building at Lihue on Thursday,
October 1, 1964, at 1:30 p.m., or as soon thereaftar as those interested may be
heard to consider an application for spscial permit within the County of lmai.
a8 provided for in Section S8, Act 205, Session laws of Hawaii 1963,

Docket Number

and Applicant Tax Map Key Peruission Reuegted

S$P64-1 3203 29728 Use of parcels as a
vi. Frances

Map showing the area under consideration for special permit is on file in the
of fice of the Kaval Flanning and Traffic Comuission and open to the public for
ingpection during office hours.

All written protests or comments regarding the above spplication ahould be
filed in writing to said Coumission before the date of the public hear
suwbmitted in person at the time of the public hearing, or up to fifteen 15)

days following this public hearing,

KAUAI PLANNING AND TRAFFIC COMMISSION
Masashi Kegeyama, Chairuan
{Sept. 23, 1964) By David F, Wong, Planning Director



WE@EWE ;

KAUAI PLANNING AND TRAFFIC COMMISSION NOV 12 i
LIHUE, KAUAI, HAWAII

State of Hawanii

LANRp St 4, 1684
TO: Plamning Commissioners
RE: Special Permit Application No, SP64-1

Submitted herewith is a report with reference to Special Permit Appli-
cation No. SP64-1 as provided for in the State land Use District Regulations,
in effect as of August 23, 1964.

The applicant and owners of the property are Kiyoshi Mizutani and
Frances Mizutamni.

The property is situated along the mauka side of Niumalu Road,
diagonally opposite the County Niumalu Park at Niwmalu, Nawiliwili, being
tax parcels 28 and 9 as shown on tax map 3-2-03, containing a total gross
area of about 2.06 acres.

Parcel 28, containing an area of 10,474 square feet is presently
used for residential purposes, while parcel 9, containing an area of 1.82
acres is presently used for pasturing, which is adjacent to the Niumalu
Stream,

The County General Flan designates this particular area for future
expansion of industrial uses because of its proximity to Nawiliwili Harbor
terminal facilities.

The parcels of land involved are located within the boundaries of
an agricultural district established by the State Land Use Commission as of
August 23, 1964,

Although our County General Plan projects future expansion of
industrial use for this area, it will be some time before any appreciable
expansion of industrial activities will occur in this particular area.

A small boat harbor is anticipated fronting Niumalu Park at the
West end between the coral-filled area owned by the State of Hawaii and the
Niumalu beach.

The proposed use will encourage an appropriate use of land presently
for the general welfare of the area and would not adversely affect the sur-
rounding property nor would it substantially alter or change the essential
character of the land and its present use.

In the light of the conditions as mentioned above, it is recommended
that approval be granted with referemce to Special Pernit Application No.
SP64=1, permitting the use of portions of tax parcels 28 and 9 for a trans-
itory motel use as shown on submitted plans,

f oL

David F. Wong
Planning Director

Ny
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NOV 12 tucs

KAUAI PLANNING AND TRAFFIC COMMISSION Sl
PUBLIC HEARING Lt
APPLICATION FOR SPECIAL PERMIT - FILE NO, SP64LAND USE COMILEZION

A public hearing on the above Application for Special Permit was called to order by
Mr, Masashi Kageyama, Chairman, on Thursday, October 1, 1964, at 1:40 p.m, in the
County Board Room at Lihue, Kauwai, Others present were Commissioners Asakura,
Hashisaka, Ibara and Yama.

Planning Director David F., Wong presented background information relative to the peti-

tion; read the letter of application (copy attached) from Clinton I, Shiraishi in be-
half :olf the applicants; pointed out existing and future land uses of the area and other
details.

Mr, Tatsuo Asari, attorney at law, stated in effect that: he was speaking in behalf
of the applicants in the absence and at the request of Mr, Clinton Shiraishi who could
not be present to represent his clients; that he would like to urge the Commission to
accept the application and request of the Mizutanis; that he would like to point out
that there is a proposed small boat harbor directly opposite the area in question;
that he felt the motel operations could be a compatible and similar use for the con-
templated boat harbor; that this is located more or less in a fringe area, industrial
developments have not spread out this far as yet and have been confined mainly to the
opposite end of the harbor;(that the property in question adjoins an urban diatr:lgg,)
which is indicative of the fact that it is a developed areaj that it isn't raw area
some place in the middle of nowhere.

Mr, Wong then presented his report dated September 23, 1964, copy attached hereto,
recommending approval of the petition. He also stated that he had recommended to the
Land Use Commission that the area under consideration, including the many kuleanas in
the back, be put into the urban district; that the Land Use Commission did not go
along with the suggestion and used the road as a boundary separating the districts;
that he felt the area should be in urban classification.

The Chair explained that under provisions of the lLand Use Act a minimum of 15 days
must be allowed before any action can be taken by the Commission on the petition;
therefore, the matter was taken under advisement and the hearing closed at 2:00 p.m.

November 5
DECISION OF COMMISSION: At the regular meeting of the Commission held on i
1964, the foregoing Application for Special Permit as submitted by Kiyoshi and

Frances Mizutani was approved by the following vote:

AYES: Asakura, Hashisaka, Ibara, Yama, Kageyama - 5
NOES: None - g
ABSENT, NOT VOTING: Nakamote -

Respectfully submitted,

Thomas T, Y

s Secretary

2
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