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March 1, 2016

George I. Atta, FAICP, Director
Department of Planning and Permitting
City and County of Honolulu 
650 South King Street, 7th Floor 
Honolulu, Hawai'i 96813

Subject: Special Permit No. SP64-3
Department of Land and Natural Resources - Convalescent Home 
58-130 Kamehemeha Highway
Waiale'e, Hawai'i
Tax Map Key: 5-8-001: 051(por.) - 12.13 acres

Special Permit No. SP64-4
Virginia Brooks - Camp Timberline
5 miles off Farrington Highway
Honouliuli, 'Ewa, Hawai'i
Tax Map Key: 9-2-003: 004-9.4 acres

Dear Mr. Atta:

We received your letter of January 26, 2016, requesting information on two 1960-era Special 
Permits and how amendments to these permits might be processed. After having located 
historic information regarding these dockets and discussions with current permittees and 
agency staff, we have the following comments to provide:

Prior to 1979, State Special Permits were first processed by the respective county and then 
sent up for final disposition by the Land Use Commission, regardless of acreage. The State 
Legislature amended Chapter 205, Hawai'i Revised Statutes (HRS), by Act 221 (Session 
Laws of Hawai'i (SLH) 1979). That amendment provided that special permits for land the 
area of which is greater than 15 acres are subject to approval by the Land Use Commission; 
special permits for land the area of which is 15 acres or less are not subject to approval by the 
Land Use Commission.

Both of the subject Special Permits represent projects on lands that are less than 15 acres but 
because they were processed prior to 1979 had final disposition with the Land Use 
Commission. Any requested amendments would now be governed by the law currently in
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effect. Therefore, the county would be the appropriate decision-maker on any amendments 
for these permits moving forward.

The county in considering any requested amendments should make sure the activities covered 
under the existing special permit are in fact still 15 acres or less; any conditions originally 
imposed are not jeopardized unless its appropriate to release them; and no rights of the permit 
holder, county, or State would be jeopardized by creating a new county-level Special Permit 
and closing out the old Special Permit.

Historic information for these two Special Permits has been uploaded to the Commission’s 
website and can be found at http://luc.hawaii.gov/completed-dockets/special-permit- 
decisions-and-order/city-and-county-of-honolulu-special-permits/completed-special-permits- 
oahu-1960s/.

We appreciate the opportunity to comment on the subject matter. Should you have any 
questions, please feel free to contact me or Scott A.K. Derrickson, AICP of our office at 587- 
3822.

Executive Officer

cc: Leo Asuncion, State Office of Planning
Ray Young, Department of Planning and Permitting
Gary Gill, Gill Ewa Lands, LLC
Jody Allione, Ho'bla Napua
David Robichaux, North Shore Consultants

Request for Information on old Special Permits 
City & County of Honolulu, DPP page 2
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January 26, 2016

Mr. Daniel E. Orodenker
Executive Officer
Land Use Commission
State of Hawaii
P. O. Box 2359
Honolulu, Hawaii 96804-2359

Dear Mr. Orodenker:

Enclosed is a request for a change in use from a convalescent home, approved under 
Land Use Commission File No. SP64-3, to a treatment center for teenage girls who have been 
victims of sex trafficking or related sexual abuse. The Special Permit (SP) was issued by the 
Land Use Commission on November 20, 1964 to the State Department of Land and Natural 
Resources, involved 12.13 acres, identified as a portion of Tax Map Key No. (1) 5-8-001: 051.

We request confirmation that the subject SP remains valid. We also request 
confirmation that disposition of the request lies solely with the City and County of Honolulu, 
pursuant to Section 205-6, Hawaii Revised Statutes. Any other comments regarding the 
Applicant’s request are welcomed.

Should you have any questions, please contact Raymond Young of our staff at 
768-8049.

GIA:kms

Enclosure

cc: North Shore Consultants
Ho'ola Napua

—-George I. Atta, FAICP 
Director

Very truly yours,

1316389
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January 26, 2016

Mr. Daniel E. Orodenker
Executive Officer
Land Use Commission
State of Hawaii
P. O. Box 2359
Honolulu, Hawaii 96804-2359

Dear Mr. Orodenker:

Enclosed is a request for a change in use from a convalescent home, approved under 
Land Use Commission File No. SP64-3, to a treatment center for teenage girls who have been 
victims of sex trafficking or related sexual abuse. The Special Permit (SP) was issued by the 
Land Use Commission on November 20, 1964 to the State Department of Land and Natural 
Resources, involved 12.13 acres, identified as a portion of Tax Map Key No. (1) 5-8-001: 051.

We request confirmation that the subject SP remains valid. We also request 
confirmation that disposition of the request lies solely with the City and County of Honolulu, 
pursuant to Section 205-6, Hawaii Revised Statutes. Any other comments regarding the 
Applicant’s request are welcomed.

Should you have any questions, please contact Raymond Young of our staff at 
768-8049.
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STATE OF HAWAII 

LAND USE COMMISSION 

VOTE RECORD 

ITEM 7 P ~4-- ~ ( DPe o -ol1 ~ ) 
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JOHN A. BURNS CHAIRMAN 

CO\IE"HNOll MYRON B. THOM PSON 

VICE CHAIRMAN 

C . E. S. BURNS 

STATE OF HAWAII GORO INABA 

SHIRO NISHIMURA 
DEPARTMENT OF PLANNING AND ECONOMIC CHARLES S. OTA 

ROBERT G. WENKAMDEVELOPMENT 
LESLIE E. L. WUNG 

RAYMO ND S. Y A MASHITA 

CX (.CUTll/£' Of: FICER LAND USE COMMISSION 
JAMES P . FERRY, EX-OFF'ICIO

426 QUEEN STREET 
LANO AND NATURAL RESOURCES 

HONOLULU, HAWAII 96813 
SHELLEY M. MARK, EX-Of'FICIO 

PLANNING ANO ECONOMIC CEVELOPMENTRef. No . LUC 530 

November 24, 1964 

Zoning Board of Appeals 
City and County of Honolulu 
Honolulu Hale Annex 
Honolulu, Hawaii 96813 

Attention : Mr . Frederick K. F. Lee, Planning Director 

Gentlemen: 

The Land Use Corrunission met on November 20, 1964 at 426 Queen 
Street, Honolulu. The petition for special permit by the Department 
of Land and atural Resources, for the improvement and/or expansion of 
an existing convalescent home located at Waialee, Oahu, 'DfK 5-8-01: 51 
and containing an a~ 12.13 acres, was considered. This petition 
was unanimously app r · JY the seven (7) Commissioners present. 
Approval was based OL a ttached staff report. 

Again, the Land Use Commission wishes to extend their compliments 
to the Zoning Board of Appeals for the thoroughness of the records 
submitted. These records made an expeditious decision by the Land Use 
Commission possible . 

Very truly yours, .. ., -.,,..-
.... -- -__.,

' 
RAYMOND S. YAMASHITA 

Executive Officer 

Enclosure 
cc: Mr. Jim P. Ferry, Chairman 

Dept. of Land & Natural Resources 
Mr. Myron B. Thompson 
Mr. Roy Y. Takeyama, Legal Counsel for the Commission 
Department of Taxation 



---

,. 

I I t 
STATE OF HAWAII 

LAND USE COMMISSION o 

Minutes of Meeting 

DP&ED Hearing Room 

Honolulu, Hawaii 

1:30 P. M. - November 20, 1964 

Commissioners Myron B. Thompson , Chairman 
Present: C.E.S. Burns , Jr. , Vice Chairman 

Charles S. Ota 
Gora Inaba 
Shiro Nishimura 
Jim P. Ferry 
Robert G. Wenkam 
Leslie E. L. Wung 

Absent: Shelley M. Mark 

Staff Raymond S. Yamashita , Executive Office ~ 

Present: Roy Y. Takeyama, Leg a l Counsel 
Richard E. Mar , Assistant Planner 
Amy Y. Namihira, Stenographer 

Chairman Thompson called the meeting to order followed by a short prayer. 

The members of the staff who would be giving testimonies were sworn in at this 

time . 

PETITION FOR SPECIAL PERMIT, SP64-3, BY DEPARTMENT OF LAND AND NATURAL 
RESOURCES 

Mr. Richard Mar presented a summary of the background of the staff report 

and outlined the area on a map . The Zoning Board of Appeals of the City and 

County of Honolulu transmitted its approval of the special permit application 

by Department of Land and Natural Resources "based on the fact that the use 

sought is a reasonable use within an Agricultural District, and would promote 

the effectiveness and objectives of Chapter 98H , RLH, 1955, as amended." 
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Chairman Thompson asked, "What does the Health Department say?" Mr. Mar 

stated that the Health Department is in favor of this and that this operation 

is quite desirable . 

Commissioner Burns asked whether there were any conflict between the home 

and the University of Hawaii operations. Mr. Mar replied in the negative . 

Chairman Thompson stated this kind of operation relieves the State 

Hospital from hospitalizing people too long . The State Hospital is becoming 

acutely crowded and is trying to find additional facilities to place people 

in . They want the people to get back into the corrununity as fast as possible. 

Mr. Mar continued with the discussion and recommendation of the staff 

report as follows: staff recorrunended approval of the special permit applica-

tion for Oahu TMK 5-8-01: 51 containing an area of 12.13 acres. Staff felt 

that the Department of Land and Natural Resources' application for a special 

pe rmit substantially met the guidelines of Section 2 . 24 of the State Land Use 

District Regulations. 

Commissioner Burns moved to accept the application for sp ecial permit 

based on the staff report . Commissioner Inaba seconded the motion . 

The Executive Officer polled the Corrunissioners as follows: 

Approved: Commissioners Wung, Inaba, Ota , Wenkam , Burns, Nishimura , 

and Chairman Thompson. 

Disapproved: None . 

The motion to approve the special permit application was carried . 

PETITION FOR SPECIAL PERMIT , SP64 - 5 , BY THE DEPARTMENT OF LAND AND NATURAL 
RESOURCES 

Mr . Mar presented the background of the staff report and outlined the 

area on a map. The Maui Planning and Traffic Commission transmitted its 

unanimous approval of a special permit to the Department of Land and Natural 

Resources for the purpose of constructing a YMCA recreational camp in Keanae , 



S.TATE OF HAWAII 
LA\N'J) USE. COMMlSSlON 

1:30 P. M. to 4:00 P. M. Hearing Room 
November 20, 1964 Honolulu, Hawaii 

STAFF REPORT 

Subject: Petition for Special Permit, SP64-3, by Department of Land and Natural 
Resources. 

Background 

The Zoning Board of Appeals of the City and County of Honolulu has transmitted 

its approval of a special permit to the Department of Land and Natural Resources, 

"based on the fact that the use sought is a reasonable use within an Agricultural 

District, and would promote the effectiveness and objectives of Chapter 98H, RLH, 

1955, as amended." A copy of the application, a map of the existing convalescent 

home, the County's "Findings of Fact, Conclusions of Law, and Decision and Order", 

and transcript of the public hearing have been transmitted to you for your perusal. 

A field investigation of the site in question was made by the staff on November 10, 

1964. The field inspection revealed that the lands surrounding the convalescent 

home are used for agricultural purposes. On the petitioner's land itself there 

are three main structures. The first structure is a two story building which 

resembles a dilapidated Italian villa. The second floor of this building is being 

used as a dormitory which contains 22 beds. The main floor is used for patient 

recreation and occupational therapy classes. According to a Mr. Loo who is the 

manager of the pome, tentative plans have been made to replace the roof and floors 

of this building.l 

A telephone conversation with Mr. Loo on November 12, 1964 revealed tentative 
plans for expansion and construction of the home. The home can care for a 
maximum of 58 male patients. 

1 
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The second building is used as an administrative office. This one story structure 

resembles a large mansion and houses administrative personnel and employees 

permanent quarters . Tentative plans are to convert this dwelling into facilities 

for occupational therapy classes. If the plans for this existing administrative 

building are carried through, a new building will be built to house administrative 

offices. 

The third structure is the main building which contains a large dormitory, 

dispensary, and kitchen and dining facilities. As of this date, no tentative plans 

have been made to eliminate this structure. 

Behind the administrative of fices and the main building are hothouses and a 

Hibiscus flower bed. Near the hothouses is an old shed which is used as a 

laundry storeroom. Not far from the Hibiscus flower bed is a livestock pen 

containing a few calves. The keeping of the livestock is for occupational therapy 

and are not of any materialistic value to the operations of the home such as the 

provision of milk or meat for the patients. 

The land in front of the buildings is being used for the growing of diversified 

crops. These crops are raised by the patients and are used for their own consump­

tion. The growing of these diversified crops fulfills two functions: (1) it 

provides a means of occupational therapy, and (2) it fulfills the palatable needs 

of some patients who have a desire for certain types of vegetables such as onions 

and bitter melons. The remaining portions of the land are in lawns and gardens 

which again are maintained by the patients. 

As one is looking towards the ocean from the petitioner's land, the University of 

Hawaii's Waialee Experimental Farm is on the left hand side. There are a total 
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of 16 single family dwellings on both sides of Kamehameha Highway which are for 

the housing of the University's employees. In addition to the family dwellings, 

there are at least a dozen structures which are ancilliary to the activities of 

the farm. The large "U" shaped building on the mauka side of the road is the 

main building for the livestock department. It has an office, storageroom, 

feedroom, slaughter section, repair shop, laboratory and student living quarters. 

Bice Hall, which is across the highway, is the office and laboratory for the 

pountry science department. The operations of this farm consists of the raising 

of poultry, sheep, meat cattle, and dairy cattle. Much of the area is in pasture 

and consists of grasses such as Pangola, Nnpia, Panicum and Kikuyu. The grasses 

are used for animal feed purposes. 

Just opposite and across the highway from the convalescent home are three vacant 

buildings. These buildings are used as warehouses by the Experimental Farm. Not 

far from these vacant buildings is the Kalou fish pond which has an abundant growth 

of Panicum. Fresh water seeps into this pond and the water is used for irrigational 

purposes by the University. Not far from the pond are a number of beach homes 

along the shoreline. Field investigation indicates that about 14 houses are 

sprinkled along the Waialee coastline. 

To the right of the petitioner's land is a large parcel of vacant land containing 

about 20.828 acres . This land is leased by the Kaneohe Dairy Farms Co., L"td. 

Across the road from this land is a 11.582 acres parcel of land leased to the 

same company. Diversified crops are being grown on this particular parcel. Not 

far from this area are the cane lands of Kahuku Plantation. 

The Land Use Commission's district classification for the particular parcel is 

Agricultural. All the lands in the immediate vicinity are also in the Agricultural 

District . 



-4-

According to Mr. Chew of the Honolulu Board of Water Supply, the convalescent 

home utilizes wat.er from two water tanks with a capacity of 50,000 gallons each. 

These water tanks also service the people in the Waialee, Koolauloa area including 

the University Experimental Farm. A five inch water line runs through the subject 

property to Kamehameha Highway, which connects to a twelve inch line on the 

highway. In addition to the water tanks, there is a well near the main building 

of the livestock farm. This well is used as drinking water for the livestock. 

Mr . Morita, manager of the livestock experimental farm, mentioned that an existing 

sewer line serves both the convalescent home and the University 1 s experimental 

farm. This sewer line was put in by the State many years ago and has been serving 

the home and the University. A few homes in the area are also serviced by this 

exist~.ng sewer 1ine .1 

The land in question is relatively flat and has been classified as Urban by the 

Land Study Bureau. However, a portion of the land which is presently in diversified 

agriculture has been designated as Class A land. There is a total of approximately 

5.67 acres in diversified agriculture on the property in question. Of the 5.67 

acres, approximately 3.83 acres are in the Class A Agricultural lands. The 

remaining area has been classified as Urban by the Land Study Bureau. 

A study of the City and County's general plan reveals that the land is in the 

Agricultural District as one may expect. Lands makai of the proposed new highway 

have been put in the residential district. 

Telephone conversation with Mr. Morita on November 13,, 1964. The main sewer 
621line is 8 11 while the secondary lines are and 411 

• The sewer goes through 
two large ceptic tanks which in turn is disposed in the ocean. 

1 

https://exist~.ng
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Discussion 

This application for a special permit conforms to the established guidelines 

except for subsection 2.24 (e) and (f) of the State Land Use District Regulations. 

The established guidelines are as follows: 

(a) Such use shall not be contrary to the objectives sought to be 

accomplished by the Land Use Law and Regulations. 

(b) That the desired use would not adversely affect surrounding property. 

(c) Such use would not unreasonably burden public agencies to provide roads 

and streets, sewers, water, drainage and .school improvements, and 

police and fire protection. 

(d) Unusual conditions, trends and needs have arisen since the district 

boundaries and regulations were established. 

(e) That the land upon which the proposed use is sought is unsuited for 

the uses permitted within the District. 

(f) That the proposed use will not substantially alter or change the 

essential character of the land and the present use. 

(g) That the proposed use will make the highest and best use of the land 

involved for the public welfare. 

Subsection (d) is not applicable to this application for a special permit and 

subsection (e) is adverse. As mentioned earlier, there are approximately 3.83 

acres of prime agricultural lands on the property which at present is being 

planted with garden crops. An additional 1.84 acres are bing used for other 

agricultural purposes such as hothouses, flower gardens, and livestock raising. 

To re-emphasize the fact that the land is fit for agricultural purposes, item 5 

under the Findings of Fact, and item 3 in the Conclusions of Law from the Zoning 
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Board of Appeals of the City and County of Honolulu reads as follows: 

FINDINGS OF FACT 

5. Most of the subject land is being utilized for some form of agricultural 

pursuits, such as truck farming and animal husbandry, for the benefit 

of the patients who are able to participate in this type of activity. 

CONCLUSIONS OF LAW 

3. The use sought is compatible with and will not affect any of the 

surrounding uses. Most of the parcel of land is being used for 

agricultural purposes and the University of Hawaii Experimental Farm 

which surrounds this parcel also utilizes its land for truck farming 

and animal husbandry. 

Although item 2.24 (e) raises an important question on the unsuitability of the 

land for agricultural purposes, there appears to be no current major disadvantage 

in which the public's interest would be jeopardized. 

The land is in the Agricultural District and almost 50% of the land will be 

utilized for agricultural purposes for the benefit of the patients as a means of 

occupational therapy. 

The existing and proposed use does not jeopardize the existing agricultural 

operations of the area and will not change the essential character of the land. 

Expansion and the remodeling of the convalescent home would not be contrary to 

the objectives of the Land Use Law. The land will not be blighted in case of 

discontinuatio~ sin~e the structures already exist. It was also mentioned that 
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if the present use is discontinued, the buildings could be utilized for the 

operations of the University of Hawaii's Experimental Farm.l 

There will be no unreasonable burden on public agencies for the provision of 

facilities and services. Roads, power, water, and other public services are 

adequate at present to accommodate the needs of the convalescent home. 

In addition to other requirements, the lessee is expected to spend at least 

$100,000 to improve and expand the existing facilities on the land in question. 

Finally, the convalescent home will make the highest and best use of the land 

involved for the public welfare as indicated as follows: 

The continued operation of this facility as a convalescent home would be 

most desirable. The facility takes care of male patients, all but a few 

of whom come from Hawaii State Hospital. If this home were to be discontinued, 

practically all of the patients would have to be returned to the State 

Hospital until other placements were made, a situation that would not be 

the best interest of the patients or the State Hospital. 2 

Recommendation 

The staff feels that the Department of Land and Natural Resources' application 

for a special permit substantially meets the established guidelines of Section 

2.24 of the State Land Use District Regulations. Therefore, it is recommended 

that the Land Use Commission approve the applicant's request for a special permit 

for Oahu TMK 5-8-01: 51 containing an area of 12.13 acres. 

1 Mr. Eugene Apoliona of the Department of Land and Natural Resources - Statement 
made during public hearing for the special permit application of the Department 
of Land and Natural Resources, September 17, 1964. 

2 See special permit application attachments submitted by Department of Land and 
Natural Resources, October 28, 1964. 
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STATE OF HAWAII [5) @: ©~ a<'¥! ~ 111l Date Application and Eee 
LAND USE COMMISSIONlfU l.!dJ received by LUC 

OOT 28 ·1 ~b4426 Queen Street 
Honolulu, Hawaii 

State of Hawaii 
LAND USE COMMISSION 

APPLICAIION FOR SPECIAL PERMIT 

(I) (We) hereby request approval of a special permit to use certain 

property located in the County of Honolulu , Island of __o_a_h_u____, Land 

Use Commission Temporary District Boundary map number and/or name ~-6_-_7~------

Kabuku , Hawaii , for the following-described purpose; To provide for 
the future improvement and/or expansion of the existing use - Convalescent 
Home purposes. 

Description of property; Parcel 51 of Tax Map Key 5-8-01, same shown and 
described on Government Survey Map CSF No. 11866 attached herewith. 

Area - 12.13 acres 
Location - Waialee, Koolauloa, Oahu 

Petitioner's interest in subject property; Fee owner. 

Pecttioner 's reason(s) for requesting special permit: To allow for use -
Convalescent Home. See attachments for additional background. 

Address: P.O. Box 621, Honolulu 

Telephone: 50511, Extension 326 

This space for official use 

The property is situated in a(n) agricultural district, whose 

regulations adopted by the Land Use Commission prohibit the desired use. 

Signature(s) ------------

For (agency) ------------
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OCT 2 8 1964 

APPLICATION FOR SPECIAL PERMIT State of Hawaii 
LAND USE COMMISSION 

Re . Crawford Convalescent Home, being portion of 
the Former aialee Boys School At aialee, Koolauloa, 
Oahu 

The premises identified on t he maps attached herewith is owned 
by the State of Hawaii . 

On November 8, 1954, the then Territory of Hawaii sold 
General Lease No . 3503 to James C. Crawford Jr., dba Crawford 
Convalescent Home . 

By subsequent document dated February 5, 1958, General Lease 
No. 3505 was assigned to the late Philip Silva Kim, whose heirs 
are the present lessees and operators of the Home. 

The 12.13-acre parcel occupied by the Home lies within the 
proposed boundaries of an Agricultural District as established by 
the State Land Use Commission. 

The present use of the premises was established prior to the 
adoption of the Interim Regulations governing land use. 

General Lease No . 3503 will expire as of November 24, 1964. 
The present lessees are vitally interested in obtaining another 
lease for a prolonged term. In accordance with land law requirements, 
such lease would be sold at public auction. 

In the event that a new lease is sold, we intend to stipulate
that the lessee expend a minimum of $100,000 over a definite number 
of years to renovate and/or possibly expand existing facilities. 

To enable us to impose an improvement requirement and not be 
in violation of Section 4.1 "Non-Conforming Uses or Structure under 
the Proposed Land Use District Regulation", we are making application 
for a Special Permit in accordance with Part V of the abovementioned 
regulation. 

Inasmuch as the State is fee owner of the land as well as the 
Lessor, it is our desire t o provide measures (Special Permit) whereby 
the lessee will be able to meet our improvement re.quirement. 

To substantiate our request for Special Permit, we transmit 
herewith xerox copies of letters from the Department of Health, 
Department of Social Services and the present lessee which testify 
as to the desirability and necessity for an enterprise of this type 
in this area. A portion of said testimony is included below: 
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"The continued operation of this facility as a convalescent 
home would be most desirable. The facility takes care of male 
patients, all but a few of whom come from Hawaii tate Hospital. 
If this home were to be discontinued, practically all of the 
patients would have to be returned to the State Hospital until 
other placements were made, a situation that would not be the 
best interest of the patients or t e State Hospital. ' 

As a matter of additional information, a large portion of the 
grounds are used for agricultural purposes. Vegetable crops and 
livestock are raised by those patients who are able to participate 
in this type of activity. 
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October 28, 1964 /A-Jt-'!i 

IRlrn:©rn:0~~ID) 
OCT 2 8 1964 

Chairman 
State Land Use Commission State of Hawaii 
426 Queen Street lANP .USE ~OMMISSION 
Honolulu, Hawaii 

Dear Sir: 

SUBJECT: Special Permit Application of 
Board of Land and Natural Resources 
Location: Waialee, 58-130 Kam Highway 
Tax Map Key: 5-8-01: 51 

Transmitted herewith is the Findings of Fact, Conclusions of 
Law, and Decision and Order rendered by the Zoning Board of Appeals 
on October 15, 1964, pertaining to the subject matter. 

Should additional information be desired, we will gladly 
assist in any way possible. 

Very truly yours, 

ZONING BOARD OF APPEALS 

R~JL:: ~. ~ ~~~ 
~ i~. 1. Lee 

Planning Director 
RT:ef 
Enc. Findings of Fact 

Petition for Special Permit with attachments 
Minutes of ZBA - Sept. 3, 1964 

Sept. 17, 1964 
Oct. 15, 1964 

cc: Board of Land and Natural Resources 



ZONING BO.ARD OF APPEALS OF THE CITY AND COUNTY OF HONOLULU 

STATE OF HAWAII 
lffi~©~OWOCIDJ 

IN THE MATTER OF THE APPLICATION ) 
) 

OF ) 
) 

BOARD OF LAND AND NATURAL RESOURCES ) 
) 

LAN

OCT 2 8 mo4 

State of Hawaii 
D USE COMMISSION 

~~~~~~~~~~~~~~~~> 

FINDINGS OF FACT, CONCLUSIONS OF LAW, 
AND DECISION AND ORDER 

In the matter of the application by the Board of Land and 

Natural Resources, State of Hawaii, for a Special Permit to use 

a parcel of land located within an Agricultural district for 

convalescent home purposes, the expansion of this use and/or the 

addition of improvements to this parcel, a public hearing was 

held before the Zoning Board of Appeals ,on September 17, 1964, 

following due notice to interested persons. Previous consideration 

was given to this application by the Zoning Board of Appeals at its 

regular meetings on September 3 and October 15, 1964. 

On the basis of the evidence presented, the Board makes the 

following findings of facts: 

1. The subject land in question is Parcel 51 of Tax Map Key 

5-8-01, situated at 58-130 Kamehameha Highway, located on the mauka 

side of Kamehameha Highway in Waialee, same being a portion of the 

former Waialee Boys' Training School premises and comprises an area 

of 12.l~ acres; 

2. The land in question is within Agricultural District 0-7, 

as designated by the Land Use Commission; 

3. The existing convalescent home on the premises has been 

in operation since 1954 and the present lease is about to expire; 



and the State of Hawaii is in the process of negotiating a new 

lease; 

4. The new lease will be for 55 years and it will specify 

that the lessee expend approximately $100,000.00 in renovation, 

improvement, and possibly expansion of present facilities. It 

is proposed that some of the old buildings will be demolished and 

others repaired; 

5. Most of the subject land is being utilized for some form 

of agricultural pursuits, such as truck farming and animal husbandry, 

for the benefit of the patients who are able to participate in this 

type of activity; 

6. The Department of Health and the Department of Social 

Services have indicated the desirability and necessity for an 

enterprise of this type in this area; and 

7. There were no protests filed in person or by letter during 

or prior to the public hearing. 

CONCLUSIONS OF LAW 

With reference to the foregoing Findings of Fact, the Board 

makes the following Conclusions of Law: 

1. The present use of the premises for convalescent home 

purposes was established prior to the enactment of interim regu­

lations governing land use; 

2. The existing use or the future improvement and/or 

expansion of the convalescent home use is reasonable and would 

promote the effectiveness and objectives of Chapter 98H, R. L. H. 

1955, as amended; 
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3. The use sought is compatible with and will not affect 

any of the surrounding uses. Most of the parcel of land is being 

used for agricultural purposes and the University of Hawaii 

Experimental Farm which surrounds this parcel also utilizes its 

land for truck farming and animal husbandry; 

DECISION AND ORDER 

Pursuant to the foregoing Findings of Fact and Conclusions 

of Law, it is the decision of the Board that the application for a 

Special Permit be issued to the applicant, State of Hawaii, Board 

of Land and Natural Resources, based on the fact that the use 

sought is a reasonable use within an Agricultural District, and 

would promote the effectiveness and objectives of Chapter 98H, 

R.L.H., 1955, as amended. 

Dated at Honolulu, Hawaii, this 15th day of October, 1964. 

ZONING BOARD OF APPEALS OF THE 
CITY AND COUNTY OF HONOLULU 
STATE OF HAWAII 

Chairman 

APPROVED AS TO FORM 
/ Al'<D L:::GALITY , 

tt:::::;_~:.1:~:«-d.d:.t/;..:~::!.::.~ 
Deputy Corporation Counsel 
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Meeting of the Zoning Board of Appeals 0 CT 2 8 1964 
Minutes 

September 17, 1964 :; .a•e of Ha wa ii 

The Zoning Board of Appeals met in regular session on Thursday~~\i~~~i~),~';?;/i~!ON 
1964, at 2:00 p.m., in the Conference Room of the City Hall Annex with 
Chairman Harold K. Kometani presiding: 

PRESENT: Harold K. Kometani, Chairman 
George I. Brown 
F..enry C. H. Chun-Hoon 

Wal lace s. v. Kim, Deputy Planning Director 
Wcnde11 K:trnura, Deputy Corporation Counsel 

PUBLIC HEARING A public hearing was held to consider an application 
ZONING VARIANCE for variance from the provisions of Section 21-2.1 b, 
(CLASS A-1 RES.) relating to floor area limitation of an accessory 
M\NOA building in a residential district, to pel'lllit the 
1288 J.THERTON RD. retention of &n existing servant's quarters in its 
FRANCES Otif\GA p~esent size of 620$, which exceeds the floor area 

requirement by 120$, on a parcel of land containing 
7~748l'ti situated at 2188 Atherton Road, at the intersec­
t i on of Atherton 'Road and Damon Street, in Manoa. 

The public hearing notice published in the Sunday Star 
Bulletin and Advertiser of September 6, 1964, was read 
by the Deputy Director who reported tb~t copies of the 
hearir,g notice were aent to the Manca Valley Coumunity
Association 0 the Manoa Community Association and to 
seven adjoining property owners. .No written protests
have been received. 

The Deputy Director stated that the tr..sin d~-.elling ,.139 
destroyed by fire and the applicant wishes to construct 
a new dwelling and at the same time retain an existing 
servant~s quarters on the premises in its present size 
of 62or!l. 

No one spoke in favor or against the application. 

'fhe Board recalled that a similar case, t'1here the m&in 
dwelling was destroyed by fire, was granted a variance 
for replaceme1tt although there were two exi.sting units 
on the premises. The applicant had stated at the prior
hearing th2t she will remove the kitchen facilities in 
the servant's quartex·s upon completion of the new dwelling . 
The servant 0s quarters will be occupied by her mother. 

The Board determined that tl~re is sufficient evidence 
to meet the three conditions of hardship specified in 
the Charter. 

The Board closed the public hearing and granted a variance 
from the provisions of Section 21-2.1 b to permit the re­
tention of the servant's quarters in its present size of 
620$ with the proviso that upon completion of the new 
structure, the kitchen facilities in the servant~s quarters 
nmst be removed. The motion was made by ·Mr. Chun-Hoonr 
seconded by Mr. Brown, and carried. 

The Deputy Director stated that the applicant will be 
requi~ed to apply for a building permit for removal of 
the kitchen facilities in the servant's quarters when she 
applies for a building permit for the new structure. 
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PUBLIC HEARING 
SPECIAL PERMIT 
WAIALEE 
58-130 KAMEHAMEHA 
HIGHWAY 
BOARD OF LAND AND 
NATURAL RESOURCES 

A public hearing was held to consider an application by
the Board of L~nd and Natural Resources, State of Hawaii, 
for a Special Permit to use a parcel of land located 
within the Agricultural District of the State Land Use 
Conmission's District Boundary Map for convalescent home 
use by permitting new improvement and expansion of the 
present use. The land comprising 12.13 acres is situated 
at 58-130 Kamehameha Highway, on the mauks side of 
Kamehameha HigmEy in Waialee, on a portion of the former 
Wai&lee Boys' Training School premises. 
'--

'!'he pubiie hearing notice published in the Sunday Star 
Bulletin and Adve~tiser of September 6, 1964, was read 
by the Deputy Director ~ho reported that no written 
protests had been filed. He indicated that the conva­
lescent home is surrounded by agricultural uses. The 
University of Hat~ii Experimental Farm surrounds most 
of the operation. 

Mr. Apoliona, representing the applicant, stated bat the 
convalescent home occupies 12.13 acres of the former 
boys' home premises while the rest is set aside for use 
by the University of Ha~"Bii. He had nothing further to 
add to his statement made at the preliminary hearing
held at the previous meeting. 

Mr. Bro-vm asked whether there is any withdrawal clause 
by the Board for any poL'"tion of the area during the term 
of the lease. 

M:~. Apoliona stated that as yet the lease has not been 
written out but in line with procedure, there will be 
such a clause inserted in the lease. 

Mr. Brown stated that any variance granted should be for 
convalescent home purposes only so that the variance 
would not apply for any other use if the convalescent 
home use is t~i thdrawn. 

Mr. Apoliona stated that if the present use is withdrawn, 
the intent of the Department is to withdraw it for 
Un:I.versity of Hawaii use and not for other uses. 

In reply to questions from Mr. Chun-Hoon, Mr. Apoliona 
cot1firmed that the term of the lease is for 55 years.
This longer term was decided because of financing.. The 
Fire Department: and the Board of Health had recommended 
to the Depsrtment that if any new lease is sold, the 
leosee must lmdergo tremendous renovatim'\ lli."'Ork, even 
to demolishing existing facilities. He stated thet the 
lessee will be required to expend about $100,000 for 
renovation and improvement of existing cord.tions. He 
stated that the convalescent home has out-patients from 
the mental inst:f.tution and these patients are rehabili.. 
tated by doing farming, such as raising of vegetables, 
cows, pigs and other anin-ials. 

When asked by Mr. Chun-Hoon on the future use of the 
arsa, the Deputy Director replied that it is agriculture.
'l."he present home has been in operation for a long time 
as a non.,.conforming use in the area. 

Mra. Crawford, operator of the convalescent home, 111as 
in the audience. 
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SPECIAL PERMIT 
PUNALUU 
M.\UKA SIDE OF 
KAMEHAMEHA HWY. 
HAWAII AERIAL 
TRAMWAY CORP. 

ZONING VARIANCE 
(CLASS A RES • ) 
KAPALAM\ 
2055 MAX'ANANI DR. 
ROBERT AR.RIGHI 

ZONING VARIANCE 
(CUSS AA RES. ) 

NUUANU 
2711 PALI HIGHWAY 
ROLAND K. YOUNG 

No one spoke against this application. The public
hearing was closed and the matter taken under advisement 
on motion of Mr. Chun-Hoon and second of Mr. Brown. 

In accordance with the provision of the Land Use Comnis­
sion Act, the Board deferred action for 15 days. 

Mr. Chun-Hoon requested that the staff give a report on 
how the convalescent home will affect the future use 
of the area. 

The Board, on motion of Mr. Chun-Hoon and second of Mr. 
Bro~n~ deferred action on an application for Special
Pen.nit to permit the cm-,struetion of an aerial tram~my 
and related appurtenances on land situated within the 
Agricultural District of the Land Use Corrmission's· 
District Boundary Map. The subject property containing 
an area of approximately 17.26 acres is situated on the 
mauka side of Kamehameb.a Highway in Puna 1 uu. 

A t>ublic hearing was held and closed on August 6, 1964. 
In cmnpliance with the Board~s request, Bishop Estate, 
owner of the land, submitted tl\.9D proposed development
plans of its lands in Punaluu. Action TASS deferred for 
presentation of these plans by a representative from 
the Bishop Estate. 

Th-2 Boaro again reviewed a rEq,uest for variance from 
the existing Class A Residential regulations to permit
the construction of a duplex dwelling on a parcel of land 
containing 14.496~ situated at 2055 Makanani Drive in 
Kaµalama, Alewa Heights. 'l'here is an existing single
family d~«::lling on the premises. The Board ~.embers 
visited the site. 

Mr. Brown observed that the neighborhood is generally 
a Class A single family residential district and he 
did not believe that a duplex was a compatible use in 
the area. 

Mr. Komatemi concurred with Mr. Brown. He stated that 
2 duplex tends to give the impression of an apartment
complex and he felt it ~vrong to permit such a use in a 
nice residential neighborhood. 

Mr. Chun-Hoon believed that there is sufficient hardship
because the owner of the land has such a large land area. 
He had no objection if the owner were to place two 
single family dwellings instead of a duplex on the 
property. 

After a brief discussion, M,... Brown made a motion to deny
this application for variance on the basis thlt there is 
insufficient evidence to meet the three conditions of 
haraship specified in the City Charter. The motion was 
seconded by Mr. Kometani and carried. Mr. Chun.,,ffoon voted 
in the negative. 

The Board, on motion of Mr. Chun-Hoon and second of Mr. 
Bro~m, defer-ced action forsubnission of plot plan~ a 
request for variance from the existing Class AA Residential 
regulations to permit the construction of an additional 
dwelling on a parcel of land containing sn area of 19,623~ 
situated at 2711 Pali Highway in Nuuanu. 
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ZONING VARIANCE 
(CLASS A RES • ) 
PAI.Oto 
1234 CENTER ST .. 
HENRY K. LUM 

ZONING VARI!U~CE 
(CLASS A-1 RES.) 
MOKUU:IA 
68-287 CROZIER DR~ 
LEOPOLD W. TRIBE~ 
JR. 

There is an existing dwelling on the premises. 

The Board had requested the applicant to submit a plot 
plan but no plan had been submitted. 

The Board members visited the property at 1234 Center 
Street in Palolo for which a request was made for variance 
from the existing Class A Residential regulations to permit
the construction of an additional dwelling on said 
property containing an area of 9,33oq1. Thee is an 
existing ttto-story dwelling on the rear portion of the lot 
and the proposal is to ccnstrt..et the new d~"'211ing over 
an existing garage situated in the front part of the lot. 

The Board noted that majoYity of the lots in the area 
are improved uith single family resideut:inl homes. In 
adoition~ there are other lots in the neighborhood having
the same size as the applicant's lot indicating that this 
is a general condition in the neighborhood and not an 
unusual condition. 

The Board also recalled that it hsd denied a reqtl2st
for variance for a property situated in this same neigh­
borhood because it failed to find sufficient evidence 
of hardship. The Board also checked back records of 
vari.ances granted and noted ~hat m ly one lot containing
about 9,100~, falling far below the lot size requirement, 
was gYanted a variance because the peculiar shape of the 
lot created a definite hardship unless a variance was 
gr&nted. All other variQnees granted were lots falling 
slightly belm-7 requirement. 

On the basis that it failed to find sufficient evidence 
to meet the three conditions of hardship specified in 
the City Charter, the Board denied this application for 
variance on motion of Mr. Brown and second of Mr. Kometani .. 
Mr. Chun-Hoon refrained from voting. 

rfhe Board again reviewed a request for variance from 
the existing Clase A-1 Residential regulations to permit 
the construetioo of two new s:i.ngle family dwelling units 
on a parcel of land containing 14,127~ situated at 
68-287 Crozier Drive in ~~kuleia. 

At the l-'revious ?Tceeting, the Board requested thG staff 
to check on the availability of 9*"Bter • deed restrictions, 
if any, and to have the applicant present to answer 
questions fran the Board. 

The Deputy ~irector. reported that the Board of Water 
Supply has indicated that the subject property is served 
by a P.rivate water system--the Mendonca Estate. The 
B.W.S.0sexisting mai11s, recently installed to serve the 
adjoining Mokuleia Beach Subdivision, are about 700 feet 
east of this parcel and 'qater from the B.w.s. 's distri­
bution system can be made available to this parcel
provided the developer installs an adequate system for 
cormection to the ex:i.ating mains. No indication has been 
made as to whether or not water supplied by the Mendonca's 
Estate is adequate to serve the area. 

Mr. Ted Nobriga, representing the applicant, stated that 
the property is owned by his sister and brother-in-law 
who are presently in the Orient. The property was purchased
in 1947 and it is used as a family beach place. There is 
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ZONING VARIANCE 
(CI.ASS A RES.} 
WILHELMINA RISE 
4411 SIERRA DR. 
WALTER S. S. ZANE 

an old structure on the premises and after considerable 
discussion among the families, they decided to demolish 
the old structure and cor.s trut:: two cottages. They now 
learn that the zoning restrictions prevent them from 
constructing two dwellings because the property lacks 
873~ to meet the requirement for two dwellings. 

Regarding the Beard's inquiry whether there is any
restriction in the deed preventing them from constructing 
two dwellings on the premises, he stated that he could 
find no such restriction in the deed. The only provision
is that there can be no subdivision of the property. 

The Board took this matter under advisement on motion 
of Mr. Chun-Hoon and second of Mr. Brown. 

In considering this matter later, the Board again checked 
the map showing the sizes of lots in the surrounding area 
and the proposed development plan submitted by the 
applicant. Lots adjoining one side of the applicant's 
property fall within or below the 7,500tfj requirement with 
access off Crozier Loop while lots on the other side of 
the property are lots larger than 7,500$ with access off 
Crozier Drive. The applicant's property has access from 
both Croz:ler Drive and Crozier Loop providing for a 
more orderly development plan than those for lots having 
access from Crozier Drive only. 

Mr. Chun~Hoon inquired whether Mendonca Estate would 
provide ~mter for the second home. 

The Deputy Director stated that the staff will check 
on that matter. 

The Board authorized the calling of a public hearing 
to consider this application for a variance and requested 
that the applicant submit a letter stating that there 
will be adequate water service from the private source 
for both homes, on motion of Mr. Bro~'Tl and second of 
Mr. Chw.l-Hoon • 

The Board considered a request. for variance from the 
existing Class A Residential regulations to permit the 
cons~ruetion of an additional owelling on s parcel of 
land containing an area of 9,516~ situated at 4411 Sierra 
Drive in Wilhelmina Rise. There is an existing d'telling 
on the property. 

The ~eputy Director reported that this is the same 
property for which a request was made for variance to 
pennit a two-lot subdivision but the request was subse­
quently withdrawn. The applicant stated that it would 
be economically unfeasible to subdivide the land because 
of the expense involved to move the existing house. 

Mr. Walter Z11ne, applicant, requested permission to 
construct another house on the property. He stated that 
there is sufficient land area to construct another house 
and his being unable to utilize the land to its fullest 
extent is causing a hardship. Although he has no plans
prepared as yet, he could present a plsn st the next 
meeting of the Board. 

The Board stated that it would prefer reviewing a plot
plan showing the existing dwelling and the proposed 
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ZONING VARIANCE 
(RURAL PROTECTIVE, 

AGRICUL'l'URAL SUBD) 
KAHAWU 
MAUKA END OF 
AHILAMA ROAD 
CR~RLES C. 
~BAYASHI & 
AGNES T. I«EGUCHI 

ZONING VARIANCE 
(CLASS AA RES.) 
LANIKAI 
END OF KOOHOO PL. 
CHARLES S~LL 

dwelling with the garages before considering the 
application. 

The Board deferred action pending submission of a plot
plan ot1 notion of Mr. Bro\m and second of Mr. Chun-Hoon. 

The Board reviewed an application for variance from the 
existing Rural Protective, Agricultural Subdivision 
requirement to pe:anit the construction of two dwellings 
on a parcel of land containing 1.88 acres situated at the 
mauka end of Ahilama Road in Kahaluu. Only one single
family dwelling per acre of land is permitted in an 
Agricultural Subdivision unless the requirements for 
street improvements and utilities for non~agricultural 
subd:tvision have been complied with. 

The Deputy Director pointed out that the subject land 
is situated on a plateau bordered by a stream in the back 
and Ah:tlama Road on the adjacent side. The property
slopes do~m to the river. 

~ir. ·William Kawahara, agent for the owners, stated that 
the owners are t'WO sisters who require two separate
homes. He pointed out that the property has s frontage
of aoout 700 feet so that two separate homes can be placed 
on the property. It is situated within an agricultural 
zone and is short about .12 acres to meet the two acres 
requirement for tt-m homes. 

Mr. Chun°Hoon inquired whether the m-mers had attempted 
to acquire adjoining land to meet the two acres require­
ment. 

Mr. ICB~vahara replied that there is no adjoining land to 
acquire because the land border© the ~iver and the road. 
Ondadjoining lan~ contains 1.04 acres. 

Asked by the Deputy Director whether the e~isting road 
is passable, Mr. Kawahara stated that the road is paved 
up to the lot boundary. 

The Board checked the original subdivision msp of the 
area and noted that the lots were subdivided into two 
1/2 acre lots and one 1/2 acre lot was consolidated with 
the applicant's property and the other 1/2 acre lot was 
consolidated t-dth the adjoining lot to create the 1.04 
acre lot. 

After further deliberation, the Board determined that 
there is insufficient evidence to meet the three condi· 
tions of hardship specified in the Charter. A motion to 
deny this application was made by Mr. Chun-Hoon, seconded 
by Mr. Kometani, and carried. 

The Board again revietv>ed a request for variance from 
the existing Class AA Residential regulations to permit
the constrw:tion of four separate dwellings on a parcel
of land containing an area of 39,232~ situated at the 
end of Koohoo Place in Lanikai. A pd> lie hearing was 
held and closed on July 23, 1964. Action was deferred 
for submission of a more detailed plot plan and a house 
plan. 

Mr. Charles Small, applicant, submitted a grading plan
of the property. He was unable to present a house plan 
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MISC. 
ELECTION OF 
OFFICERS 

because the purchaser of one of the homes failed to 
approve the plan for the house. 

The Chairman informed Mr. Small that the Board is not 
interested in the detailed layout or the interior houee 
plan. I~ is merely interested in obtaining a schematic 
drawing of the house, the type of roof, square foot area 
of the house, the elevatior1, location. of the garage and 
so forth so that in the event a variance is granted, 
constr~ tion would be in accordance with that plan. The 
Board does not wish to see the construction of a house 
that differs markedly from the presentation. 

Mr. Small assured the Board that the hames will be first 
class buildings. ·L'he house will have 1,60oiji of floor 
area with shake roof. Presently only one house plan
has been developed because the others must wait until 
the land is cleared to see how they would fit into the 
area. 

In reply to questions from Mr. Brawn, Mr. Small stated 
th&t all four houses have not been s~ld. He will occupy 
one home while Commander Hopkins will occupy the other. 
He does not intend to abandon the project. Although he 
may legally construct three houses, he had planned the 
fourth house because of the high cost of site improve­
~~nts. He worked over his estimated cost figures several 
times to reduce his cost but he could not do it without 
dovmgrading the type of houses to be constructed which 
he did not tvi.sh to do. He stated that the cost of the 
individual houses excluding improvement costs is about 
$14,000. 

The Bosrd deferred action on this matter pending submission 
of s detailed plot plan and a house plan on motion of 
Mr. Brot-m and second of Mr. Chun-Hoon. 

At the request of Mr. Bro-w-n, the Board deferred holding
of an election to select its chairman and vice chairman 
fo~ this fiscal year unti~the first of next year.
Chairnmn Kometani will serve until the end of this year. 

The meeting adjourned at 3:30 p.m. 

Respectfully submitted, 

~u,~caroe . Kam ma 
Planning Reporter 
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Meeting of the Zoning Board of Appeals
Minutes 

September 3, 1964 

The Zoning Board of Appeals met in regular session on Thursday, September 3, 
1964, at 2: 15 p.m.,
Chairmnn Harold K. 

PRESEN'lr: 

MINUTE~;: 

SPECIAl.. PERMIT 
PUMALUU 
MAURA SIDE OF 
KAMEHAt.,m:HA h'W? .. 
HAWAII AERIAL 
TRAM'ifAY CORP. 
BY: ATTORMEY 
KJRIO OK>RI 

in the Conference Room of the City Hall ~nnex with 
Kometani presiding: 

Harold K. Kometani, Chairman 
George I. Brown 
Henry C. H. Chun-Hoon 

Frede~ick K. F. Lee, Planning Director · 
Wandell Kimura, Deputy Corporation Co\msel 

The minutes of August 20, 1964, as circulated, were 
approved on motion of Mr. Brown and second of Mr. Ch\D'l-Hoon. 

The Board again reviewed a petition filed by the Hawaii 
Aerial Tram-way Corporation for a Special Permit to use 
a certain parcel of land located within an Agricultural
District of the State Land Use Commission's District 
Boundary Map for the establishment, construction and 
operation of an aerial trarn~rcly and related appurte~.ances. 
The subject p3rcel of land comprising an area of 17.26 
acres is situated approximately 300 feet mauka of 
Kamehameha Highway, opposite 53-089 Kamehameha Highway
in Punaluu, and extends toward the mountain ridge which 
separates Kahana Valley and Punaluu Valley. 

A pubAic hearing ~11as held and cloaed on August 6, 1964. 
Fifteen <lays have elapsed since closing of the public
hearing. 

The Director acknouledged receipt and read a letter of 
protest against the tramway operation from the Outdoor 
Circle signed by the presidents of the various chapters. 

The Outdoor Circle stated that its oxganization is one 
of the many which have endorsed the principle of having 
a botanical garden on the island of Oahu. It further 
statea that, '~ great deal of time and effort has gone
into the securing of a charter from Congress for the 
Pacific Tropical Botanical Garden. This charter was 
finally granted in July. It has been the ardent hope
that this gsroen will be located on Oahu in the area of 
Kahana, and possibly extend into Punaluu Valley including
Kila Point. It would seem wise to protect both the Kahana 
and Ponaluu Valleys and mountain ricges until such time 
as the location and coniplete needs of the botanical 
garden are determined ••• 0 

Mr. Chun-Hoon asked whether the site of the botanical 
garden has been specified in the Charter establishing
the Pacific Tropical Botanical Garden. 

The Director did not believe so. He also did not believe 
that an act allocating funds for the project has been 
approved. 

Mr. Chun-Hoon then asked whether Bishop Estate has replied 
to the Board's request for inform£tl.on on the Estate's 
future plan for the area. 
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The Director replied that he has not received sny reply
from the Bishop Estate. 

Mr. Scott Pratt, who was in the audience, voluntee1·ed 
information on the act establishing the Botanical Garden. 
He stated that he is one of the Trustees of the Hawaiian 
Botanical Gardens Foundation, Inc., which for three years
supported the paasage of the bill to establish this 
T'!'opical Gerden through Congress. A Pacific Tropical
G8rden Foundation was created and there are seven trustees 
who sre meeting next week to organize the Charter. No 
nwuey has been appropriated by Congress but the act 
allows the Foundation to obtain tax free money from 
privl\te organizations. The Foundation hopes to obtain 
('icmations from. big organizations, local huis, taxpayers,
and even from the State government. The goal is $50 
million. Two groups were here visiting the island and 
both have recommended Kahana Valley. However, no definite 
selection of the site for the Botanical Garden has been 
made. They envision something really wonderful ~nd feel 
that the Garden should be on Oshu because of the research 
facilities that are here, such as the East-West Center, 
the Bishop Museum, and others. Ho~-ever, othe? possible
locations, sueh as on the island of Hawaii or Kauai are 
being considered. 

~Ir. P~att noted that a letter from the Foundation was 
submitted opposing the tramway's location in Punaluu 
Valley because it feels that a tramway operation in 
the immeGiate ares might jeopardize the selection of 
Kahana Valley as the site of tbe Pacific Tropical
Botanical Garden. He stated that he had ridden in aerial 
tramways in other countries. It is not the tramway itself 
that he opposes but the facilities at the base terminal. 
He believed that these commercial ventures would not be 
compstible with the sur.~ounding area. PUi"laluu Valley,
also 'kncnn as green valley, might be developed as an 

adjunct to the main tropicsl ga~den operetion in Kahana 
Valley. 

Noting the applicant in the audience, the Chairman asked 
hin1 whether he had considered other sites for the aerial 
tl:'amway. 

Mr. Alan Kruse replied that he had. 

The Chail."man asked what rri.ade him select this particular
site, and where were the other sites he had considered. 

Mr. K~"'Use replied that the subject area was selected 
bee use i.t meets all the requirements for a successful 
aerial trllmt.."lly oparstion by the fact that it is close 
to a -major hig1Thr-ay 1 it has a better view from the top
of the ridge and the length of the tramway itself is 
short. He stated that a tramway line more than four 
miles long will not be practical because of the expense. 
He had checked nll possible ares from Kaneohe to Kahuku. 
He had tried the Kshoo Ranch property fou't' times and was 
refused. He also attempted to talk to the heirs of the 
Msry K. Foster. Estate but without success because of the 
involv~t with too many heirs. He tried Castle lands 
over at Olomana peak and all along that particular aree; 
he talked to several independent property owners in the 
Kaneohe area, even McCandless Estate lands, all without 
success. 
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Asked by the Director whether he had contacted the State 
Department of Land and Natural Resources for land above 
the Sea Life Park in Waimanalo 11 Mr. Kruse stated that 
that was one of the first possible sites that he had 
checked but the Department denied his request on the basis 
that it was not interested in venturing into this sort of 
development at this time. He had tried every possible land 
on the island from Honolulu all the way around the island. 
He even went over to Makaha, tried Dillingham Corporationcs
land, Pacific Palisadesarea, Bishop Estate lands, the area 
behind Pearl Harborit Zions Securities land, Campbell
Estate land, and even behind Crouching Lion Lodge but 
the Bishop Estate wanted to retain the land for future 
pa?k purpicse. Many of the sites t'7e1"e i.msuitsble because 
of the great distance necessary for an access road and 
the tramtVay line. Other areAs did not have a suitable 
rise up the mountain. He requires an area that has a 
difference in elevation, fairly close to the highway 
S\"H.V something reasonable to work with. There Bt'e many
beautiful spots but they are not easily accessible. 
Punaluu seems to be the only site most suitable for the 
operation. 1 .c he cannot obt2lin this site then unfortu­
nately there will be no aerial trmm:my on the island of 
Oahu. 

Mr. Kruse understood that the Outdoor Circle had submitted 
a lett'!r of objection based on the contention that an 
aerial trmnway in Punaluu would jeopardize the selection 
of Kahana Valley as the site of the Tropical Botanical 
Garden. He believed that the Outdoor Circle had accepted 
the 't<rord of Mrs. Marks, Vice President of the Hawaiian 
Botanical Gardens Foundation, without an investigation. 
He stated that he has a copy of a survey made on the 
needs of a tropical botanical garden in Hawaii. The 
report states that the total amount of land needed for 
the tropical botanical garden is approximately 2,850 acres. 
He pointed out that Kahana Valley has over 5,000 acres 
indicating that it has more than ample area for the 
botanical garden without necessarily going into Punaluu 
Valley. 

Asked by Mr. Chun-Hoon whether he had any particular 
reason for wanting ~he base terminal operation so close 
to the highway, Mr. Kruse stated that the reason is 
financing and easy accessibility, If the operation is 
two or three miles off the highway, people l\'Ould have 
difficulty locating it. It is for this reason that the 
Sea Life Park and the Polynesian Village are located 
near the high"t>1By. Hemoped that the Board, on its field 
trip, had noticed a junk yard and a service station near 
the entrance read to the proposed tramway site and tbat 
Coco Joe's and Pat's at Punaluu 0 restaurant operations, 
are nearby. 

Asked by ~q:. Chun-Hoon whether he had consummated the 
lease with Bishop Estate, Mr. Kruse replied that the 
lease is subject to obtaining the variance. He stated 
that this is his third 1.U:teinpt to locate an aerial 
tramtfay on Oahu. 

The Chai:nraan asked Mr. Kruse to elaborate on the report
made on the needs for a tropical botanical garden in Hawaii. 

Mr. Kruse stated that the report \;as prepared by .Joh..tl L. 
Creech, Francis de Vos, and Henry T. Skinner, Chairman 
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U.S.D.A. Survey Committee for a Hawaiian Tropical Botanic 
Garden. It is a feasibility study sponsored by the 
Agricultural Research Service of the U. s. Department
of Agriculture dated March, 1963. The Comnittee felt 
that Kahana ValleY'..-is most appropriate for a tropical
garden. On Page 20 of the report, it states that the 
total amount of land needed is approximately 2,850 acres 
and that as much of the land as possible be relatively 
flat for uptimum growing condition. Further in the 
report it seates that Kahana Valley has the size necessary
for the botanical garden. 

Mr. Kruse pointed out that Kahana Valley has more than 
twlce the amount of acreage necessary for the botsnical 
garden so tbat if it is established there, there is no 
question as to whether more lend would be needed bv 
extending the garden to Kahua Ranch's or Bishop Estate's 
lands in Punaluu. He indicated that the land he proposes 
to use for the aerial tramway is primarily hillside land, 
impractical for agricultural or botanical garden uses. 
Because of the vast area involved, he felt that a 
botanical ga~den in Kahana Valley would not be affected 
by an aerial tramway in Punaluu. He was hopeful that 
he would be permitted an opportunity to develop an aerial 
tramway :tn Punaluu Valley because 'he did not believe that 
there are any other suitable sites. He had even tried 
Rabbit Island but received no help from the State. 

Mr~ Omori also stated that they had checked every possible
sites 011 the island cf Oahu. He felt that if the present
site is not approved for the requested uee, then there 
will be no serial tramway on any part of the island of 
Oahu. 

Asked by ~fr'. Chtm-Hoon for the term of the lease agree­
ment tdth Bishop Estate, Mr. Kruse replied t~.at it is 
for 55 years. 

Mr. Ornori indicated that the protective features discussed 
at the time of the application for the Waialae..Nui sites 
are also included in this lease. The features involve 
removal of st~uctures, construction requirceme-dt and others. 

Inasmuch as the Board had requested the Bishop Estate. 
to submit a master plan for development of its land in 
the area and not received such a report, Mr. Brown 
suggested that the Board defer this matter until receipt 
of the requested information. 

Mr. Omori asked whether the request to the Bishop Estate 
ia for development of the subject land requested for the 
aerial tramway. 

The Chairman indicated th.at the records show that every
lessee of Bishop Estate within the beach front properties
have petitioned this office sgsinst this particular
operation and others are against it because of concern 
on the selection of the botanical garden site. For this 
reason he had asked whether the applil?ant had checked 
other areas. He stated that two of the Board members 
and the Director had driven along the coast line and felt 
that there might be other desirable areas which would be 
less objectionable. Mr. Brown was not a member of the 
Board when it had considered the two other sites, but the 
Board members are mindful of the request and will certainly 
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give every consideration but at the same time the Board 
does not wish to jeopardize any movement such as the 
selection of the botanical garden site. The interest of 
the applicant is highly commendable but the Board must 
also consider the feelings of others who have invested 
in their homes. Perhaps, the applicant should check 
further into other possible sites. 

Mr. Kruse commented that he had checked all possible sites. 

Mr. Kometani stated that if the applicant's statement is 
tb.at he had looked and elchausted oll possible sites then 
he is ready to take action today and vote in the negative.
He was speaking for himself only and not for the other 
two members. He felt that the applicant should check 
again into other areas, such as tne area suggested by
the Director which is within the Sea Life Park complex. 

Mr. Omori realized that there are objections but he felt 
that the responsibility of the Board is to look at all 
the facets involved and at the merit of the objections
and not by the number of objectors and high feelings.
He felt that the objections ~~re selfish ones because 
the objectors live near the area but not quite that near. 
He stated that the records would show that the base 
operations would not be that objectionable. 

The Chairman remarked that the Board can take into 
consideration the views of objectors. 

Since the objection from people interested in the botanical 
gt~rden is the location of the serial tramway near Kahana 
Valley, the Director asked whether the people would still 
object if the tramway were located elsewhere or is the 
objection oriented to'Ward this type of operation within 
any are.a. 

Ml.·. Pratt replied to that question. Speaking for himself 
and not the Botllnical Garden Foundation, he felt that 
an aerial tramway use was not a compatible use next to 
a botanical garden. He personally had no objection to 
its location t·1ithin the Sea Life Park area. 

Mr. Kruse felt that the objectors were not familiar with 
the content of the report nmde. He stated that the 
Committee also recommended commercial activities, such 
as motels, restaurants, theaters and other types of 
commercial facilities within the botanical garden complex 
so that the garden itself will chonge the entire complex
of the area. 

Mr. Pratt remarked that the Trustees will make its own 
plan selection. 

This matter was taken under advisement on motion of 
Mr. Chun-Hoon and second of Mr. Brown. 

In considering this matter later, the Board deferred 
action for further study and report from the Bishop
Eot&te on motion of Mr. Brotm and second of Mr. Kometani. 

~. Chun-Hoon requested a report frcm the Chief Engineer 
as to how much of the land is usable or buildable. 
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ZONING VARIANCE 
(CLASS AA RES. ) 
IANIKAI 
END OF KOOHOO PT... 
CHARLES SMALL 

SPECIAL PERMIT 
WAIALEE 
58-130 KAMEHAMEHA 
HIGHWAY 
'BOARD OF LAND 
AND NATURAL 
RESOURCES 

The Board again reviewed a request for variance from 
the Class AA Residential regulations to permit the 
construction of four separate dwelling uni ts on a parcel
of land eontaining 39,232ij] situated at the end of Koohoo 
Place in Lanikai. A public hearin&Was held and closed 
on July 23, 1964. Action was deferred for receipt of 
certain information requested of the Corporation Counsel 
by the Board. 

The Chairman informed Mr. Charles Small, applicant, that 
the Board is of the opinion that before any variance is 
granted, that the applic nt submit the house plan and a 
plot plan of his development for attachment to the 
variance permit. The Bo&rd feels that actual construction 
should not deviate from the plot plan submitted. This 
will then assure proper spacing between buildings and 
the maintenance of tb.e same grade as represented on the 
plsn. 

Mr. Small stated that that is a fair request. He has 
only one definite house plan drawn at the moment and 
he will submit the house plan and a more detailed plot
plan. 

The Board deferred action until submission of further 
plans by the applicant on motion of Mr. Chun-Hoon and 
second of Mr. Brown. 

The Board revie~ a petition filed by the Board of Land 
and Natural Resources, St te of Bewaii, for Special Permit 
to use s certain parcel of land located within an 
Agricultural District of the State Land Use Conmiseion°s 
District Boundary Map for future improvement and/or
expansion of the existing use~-convalescent home purposes-­
on area of land comprising 12.13 acres at 58-130 KameM.mehst 
Highway, situated on the mauka side of Kamehameha Highway
in Waialee, same being a portion of thee former Waialee 
Boys' Training School premises. 

Mr. Apoliona spoke on behalf of the Department of Land 
and Natural Re ources in its application for a Special
Permit to use certain lane situated in Yaialee for 
convalescent home purposes. He noted that the Department
has submitted a resume of the history of this particular 
request. He stated that approximately 12 acres of land 
was leased in 1954 for convalescent home purposes.
Inasmuch as the present lease is about to expi~e 1 the 
Depart.ment"'-Was in the process of negotiating a new lease 
when the new zoning regulations of the Land Use Conmission 
became effective. Since the land is situated in an 
Agricultural area, the Department is requesting a Special
Permit in order to continue the present use. He reported
that the Department has also filed copies of letters from 
the i'epartmant of Health and the Department of Social 
Services strongly recommending the continuance of this 
convalescent home. 

The Director pointed out on the map the subject land 
situated in Waialee on the mauks side .of Kamehameha 
H1glu'7By, being the former Wai.alee Boys' Training School 
premises. He stated that the existing convalescent home 
has been in operation since 1954 and pre ently the home 
lias 56 mental health patieuts. The area contains 12.13 
acres most of which is being utilized by the home in some 
form of agricultural pursuits, such as vegetable farms. 
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ZONING VARIANCE 
(CLASS A RES.) 
KAPAIAMA 
2055 MAKANANI DR. 
ROBERT ARRIGHI 

The proposal is to expand and improve the present 
facilits. The new lease will be for 55 years so that 
if a special permit is granted, it should be for the 
same length of time. 

The staff's feeling is that the present use within the 
area would not affect any of the surrounding uses since 
most of the land is used for agricultural purposes and 
the University of Hawaii Experimental Farm surrounds 
most of the operation. Regarding public facilities, there 
is adequate water. A booster pump can be provided fox 
additional pressure. City ae'tv~re are net available but 
septic tank or cesspools could be substituted. Matur.al 
orainage is available since the land has a suitable slope.
The staff feels that the need for this type of facilities 
is acute and that it will not be detrimental to the 
surrounding neighborhood. There has been no complaint
from people in the surrounding area. 

!n reply to Mr. Kometani'e question, the Director staced 
that the General Plan designates the area for public 
f~cilities use so that the~e will be no confli~t if 
used for convalescent home purposes. 

In reply to questions from Mr. Chun-Hoon, Mr. ApoliOllEl
stated that the lease ia subject to public auction. 
The present tenant is inte-rested in purchasing the net1 
leese. The new lease will specify that the lessee 
expend approximately $100i.OOO in renovation, improvernEmti;
and p~ssibly expansion of present facilities. Some of 
the old buillings will be demolished and others repaired
into a safe condition. 

Further replying to questions from Mr. Chun-Hoon, the 
Director stated that the present use t-ms established 
prior to adoption of the l.and Use Commission's interim 
regulations governing land use. The land is State 
property and convalescent. home is a per.missible use in 
a Rural Prote~ctive zone area. The subject land is 
situated in the midst of the Agricultural ~isCrict boundary 

This 'lt!atter was taken under advisement on motion of 
Mr. Brown and second of Mr. Chun-Hoon. 

In considering this matter later, the Board authorized 
the calling of a public henring to consider the petition
for s Special Pe~"mit on ootion of Mr. Brown and second 
of Mr. Chun-Hoon. 

The Board considered a request for variance from the 
existing Class A Residential regulations to permit the 
const~uction of a duplex unit on a parcel of land 
containing 14,496~ situated at 2055 Makanani Drive in 
Kapalama ~hich has an existing single family residential 
dwelling. 

The Director pointed out the property situated in Alewa 
Heights near the Natsunoya Tea House. He stated that 
if 10,00QQj is set sside for the duplex unit, the existing
unit will have 4,496~ of area which is 10% below require­
ment. However, if 5,000!fl is set aside for the existing
dwelling, the duplex unit will have an area of 9,496~ 
which is 5.041a below requirement. There is an existing 
guest quarters with kitchen facilities in the rear of 
the property. 
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Mr. Robert Arrighi, the applicant, was present and in 
reply to questions from the Chairman stated that the 
presmit dwelling is about 50 years old and ready to 
fall apart. Presently just he and his wife occupy this 
big three bedroom house. He plans to demolish the house 
and build a duplex for rental purposes and live in the 
one bedroom guest cottage. He believed that his property
is the only big lot left in this Alewa Heights area 
except for the teahouse property. The land has a slight
slope of about 5 feet. 

The Board checked the tax map key of the area. Mr. Brown 
asked the ~irector whether there are any duplex units 
in the surrounding area. 

The Director pointed out that the only duplex development
in the area is around the Kam Shopping center at the 
int:ersection of School Street and Likelike Highway. All 
the rest are single family residential dwellings. In 
the immediate vicinity of the applicant's property there 
are two dwellings used for multi-family purposes. One 
dwelling :f.s occupied by two families while the other 
dwelling is occupied by three families but they are 
related to each other. 

Mr. Chun-Hoon suggested to the applicant that he consider 
building his home in such a mam.1er that he would be able 
to subdivide his land in the future if he so desired. 

Mr. Arrighi remarked that he had not given much thought 
to that proposal. 

Mr. Kometani expressed his reluctance to permit a duplex
dw"elling in this highly desirable single family residenN 
tial area although under the law a duplex would be 
permitted as long as there is a minimum area of 10,000ifJ. 
He asked, what would happen if everybody started to 
construct duplexes in a residential area? 

Mr. Arrighi remarked what thei1 can he do with this large
parcel of land. 

Asked by the Deputy Corporation Counsel whether he had 
considered the possibility of acquiring additional land 
to meet the area :requirement, Mr. Arrighi stated tbat 
the adjoining owner on his right, Mrs. Thelma Gilbert, 
has her drivetmy right next to the property line so that 
he cannot purchase any land from her. The ownetS on his 
left~ the Tsujis have their home constructed right up 
to the boundary line. The Taujis originally had a large
parcel of land but it Y:taS subdivided and the lots were 
divided an10ng the family. The lot to the rear had an 
additional unit constructed on the rear portion of tha 
property. 

In reply to Mr. Chun~Hoon 1 s question, the Director stated 
tbat there is no setback on Makanani Drive. 

This m5ltter was taken under advisement on motion of Mr. 
Chun-Hoon and second of Mr. BroWil. 

In considering this matter later, the Board decided to 
visit the site. A motion to defer action for visit of 
site was made by Mr. Brown, seconded by Mr. Chun-Hoon,
and carried. 
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ZONING VARIANCE 
(CLASS AA RES.)

NUUANU 
2711 PALI HWY. 
ROT.AM)'K. YOUNG 

ZONING VARIANCE 
(CLASS A RES • ) 
PAtDLO 
1234 CEMTER ST. 
HENRY K. LUM 

The Board considered a request for variance from the 
existing Class AA Residential regulations to permit the 
construction of an additional dtielling Un.it on a flag
lot parcel of land containing an area of 19,62lrf1 situated 
at 2711 Pali Hig~~y in Nuuanu. 

The Director reported that the subject property is an 
interior lot, two lots away from Pali Highway. The width 
of the driveway is 18 feet. Presently, the applicant~&
parents-in-law are living with them and due to over­
crowded condition, he wishes to construct another home 
for them on the premises. A plot plan showing only tri.e 
location of the existing d·~felling has been submitted. 

The Board had visited the site. 

In replv to questions from the Chairm.an 9 Mr. Rol8nd 
Young, applicant, stated that he presently resides in 
the house. He had purchased this home about 8 years ago. 

The Board took this matter t.mcler advisement on motion 
of Mr. Chun-Hoon and second of Mr. Brmm. 

In considering this matter later, the Board deferred 
action for submission of a plot plan on motion of Mr. 
Brown and second of Mr. Chun-Hoon. 

The Board considered a request for variance from the 
existing Class A Residential regulations to permit the 
const-ruction of an additional dwelling on a parcel of 
land containing 9,330~ situated at 1234 Center Street 
in Palolo. 

The Director reported that there is an existing t'WO story 
d~11elling on the rear portion of the property. The 
applic&nt proposes to construct the new dwelling over 
an e~isting garage situated in the front portion of the 
lot. This dwelling is to be occupied by his son's faritl.ly ~ 
He noted that by setting aside 5,00~ for the existing
dwelling, the proposed new dwelling will hsve 4,330$
which is over 11% below ~equirement. If the lot is divided 
in half, each awelling will have 4,665~ each or over 
6-1/2% belalN' requirement. 

Mr. Brown asked ~ihat is the situation of adjacent lots. 

The Director pointed out on the tax ma~ those lots which 
are similar in size with the applicant s lot. The area 
is improved ~rlth single family homes. There is no 
setback on Center Street. There is an elevation difference 
of about 5 feet betto..-een the land and the road. 

Mr. Henry Lum, applicant, informed the Board that he had 
purchased the property in 1940 and for the past 12 years
had considered seriously of constructing another dwelling 
on it. He had tried several times to acquire additional 
land in order to comply ~nth the zoning requirement for 
two dwellings but the only person from whom be could 
acquire land, which is his neighbor in the back whose lot 
fronts on Sierra Drive, has refused to sell. That neighbor
has an ares of 11,6481tl and could afford to sell him a 
few square foot of land but he still refused. The former 
owner had also refused to sell. 'lbe adjoining neighbor 
on his left has an identical sized lot as his. 
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ZON!Nf., VARIANCE 
(CL~S:; A-1 RES.) 
MOKUT..EIA 
68-287 CROZIER DR. 
LEO:l:'OLD W. TRIBE,
JR. 

Mr. Lum stated that bis two story home is set backed 
68 feet from the property line. There is a wall 10 feet 
in from the road curbing so that there is 65 feet of open 
space. The present two car garage is about 30 years old, 
ready to fall apart, and can accommodate only one ear 
of present day size. He plans to demolish this garage
and widen it for three cars. Over this garage and about 
half \\'3Y in, he plans to construct a one-story, two 
bedroom home with a floor area of about 800 square feet 
for his son and family. 

He did not believe that this new home would detract the 
appearance of the neighborhood. In fact :i.t would look 
better than the old garage. During th2 25 years of 
residence, he noticed that the area has changed from 
a strictly residential district to one of a commercial 
character.. Queen Theater t-aas there but Bank of Hawaii 
and Ben Franklin Store have subsequently been located 
there. In the past 10 years several variances have been 
granted, such as use of three residential lots in the 
back of the Queen Theater for parking purposes. Also, 
three lots across the street have been acquired by a 
business firm and are used for storage purposes. Due 
to this change in character, he felt that his request
't'10uld not alter the general character of the neighborhood. 

This matter wss taken under advisement on motion of Mr. 
Chun-Hoon and second of Mr. Brown. 

In considering this matter later, the Board voted to 
defer action for visit of site on motion of Mr. BroTNn 
and second of Mr. Chun-Hoon .. 

The Board considered a request for variance from the 
existing Class A-1 Residential regulations to permit
the construction of two single family dwelling u-nits 
on a parcel of land containing 14,127~ situated at 
68-287 Crozier Drive in Mokuleia. 

The Director reported tbst the applicant proposes to 
demolish all existing old buildings on the premises
and construct the ttro new units. A plot plan showing 
the location of the new dwellings and garages has been 
submitted. The applicant has stated that his lot is the 
only lot of this size in this area and that this is not 
the general condition in the neighborhood. He, therefore, 
felt that the use sought by the variance will not alter 
the essential character of the locality nor be contrary 
to the intent and purpose of the zoning ordinance. 

'!'he Director indicated t~~t by setting aside 7,SOQ!1J for 
bne dwelling, the second dwelling will have 6,627~ which 
is over 11% below requirem2nt. However 0 if the land is 
divided in half, each unit will hsve 7,063~ which is 
5.82% below requirement. 

The Director then displayed a map showing the sizes of 
lots in the surrounding area. Out of 85 lots, 7 are 
below 5,00()iji; 8 between 5,000~ and 5,999$; 23 between 
6,00(Jijj snd 6 0 9991f]; 7 between 7,00~ and 7,9991!]; 3 between 
8,00or.ti,,and 8~999ffj; 6 between 9,00oqi and 9,99gqi; 7 between 
10,000$ and 10,9994i; and 24 are 11,00()(fj and over. 

The Board noted that lots in the adjoining areas are of 
various sizes. An adjoining lot containing 13,817~ in 
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ZONING VARIANCE 
(Ci.ASS A YCES • } 
PACIFIC HEIGHTS 
2502 PACIFIC 
HEIGJITS ROAD 
MR. & ~.S .. RALPH 
E. COREY 

area would require a driveway off Crozier Drive for two 
dwellings thus reducin? the buildable area of the lot; 
whereas, the applicant s property has access from 
Crozier Drive and Crozier Loop. 

Mr. Chun-Hoon believed that there is a problem of adequate 
water in this area. He also felt that a check should be 
made whether or not there are any deed restrictions for 
the beach lots. 

The Director replied that there is a watel'/problem; however : 
a nearby subdivision developed by Eugene Kennedy had a 
major water line installed. Whether or not there is a 
connection into the adjoining lots, he does not know. 
A check could be w~de of the deed restrictions. 

The Board noted that the applicant was not present to 
provide information on his application. It requested
that the applicant be notified to be present st the 
next meeting of the Bo&rd. 

The Director reported that the applicant was notified 
to appear at today's meeti.ng. 

The Board deferred act5.on for staff check pf the water 
situation, check cf any deed restrictions on the beach 
lotsp and notification to the applicant to appear at the 
next meeting of the Board 11 on motion of Mr. Chun-Hoon 
and second of Mr. Brown. 

The Board again revieweo a request for variance from the 
exist1.ng Class A Residential regulations to permit tbe 
use of a four story building as a three unit apartment
house on a parcel of land containing 6,086~ situated at 
2502 Pacific Heights Road in Pacific Heights. 

The Board m..ombers had checked the premises and noted 
that there are three complete kitchen facilities in 
this four story structure. The applicant had testified 
th.at construction of the structure was commenced in 1952 
and abandoned in 1954 by a former owner and he had 
completed this partially constructed structure in 1964. 

At the past meeting of the Boa~-d, a member of the 
Building Department had testified that the original
building permit issued in 1952 was for a 1-1/2 story
single family residential structure with a floor area of 
1,60oQi. A supplementary permit was issued in 1963 to 
the applicant for the purpose of completing the building
in accordance with the original plan. Unfortunately 
a copy of the building plan ~ms not on file in the 
Building Depar~ment. The Board had requested a written 
report from the Building Department. 

The Director acknowledged receipt of a report fran the 
Building Department. Copies of the report were circulated 
t:o the Board members. In sumraary, the report states 
that: 

(1) The o~mers apparently did not follow the original
plans, which had authorized the construction of 
a single family dwelling only. 

(2) There is no record in our files that this department
has ever approved any plans showing the installation 
of three separate kitchen sinks for this building. 
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(3) Considering the change in use of the building
from a single family dwelling to apartment house, 
the building does not comply with our Building
Code requirements. 

In the discussion that followed, Mr. Kometani informed 
the Deputy Corporation Counsel of the Board members 
reluctance to act on an application which is definitely
in violation of the zoning ordinance and the Building 
Code. They feel that the violation should first be 
cleared before acting on this application. 

Deputy Corporation Counsel Kimura stated that he knows 
of no statutory restrictions which would prevent the 
Board from acting on an application which is in violation 
of the zoning ordinance. He indicated that the applicatim 
before the Board is a request to vary the application
of the Class A zoning regulations to permit the use of 
a four story structure es a three unit apartment. It woulc 
be in order for the Board to deny or approve the request
for a variance but it is not within the jurisdiction of 
the Board to force the applicant to clear the violation 
or cite him for the violation. This is a matter for the 
Public Prosecutor's Office to investigate. The fact that 
there is a violation is not a matter before the Board 
although it may take th&t into consideration when making
its decision. The existing violation is similar to a 
non-conforming use, except that there is a violation 
after the fact, anc the applicant is applying for permiS·•· 
sion to proceed with the present use. If the permission 
to proceed is not given then he would still be in 
violation but if permission is granted, from this point
forward the applicant would be within the law and the 
matter becomes moot. 

Mr. Kimura further informed the Board that the matter 
before the Board to consider is the physical character­
istics of the lot as well as the land. He felt that the 
Board can consider the fact that the four story structure 
was constructed without the appropriate building permit
which caused the present situation. Having considered 
the parcel and the improvements thereon, the Board can 
make a determination whether or not an apartment use is 
desirable in the area. If it should decide that it is, 
then it is within the authority of the '?ublic Prosecutor's 
Office to determine whether or not to cite the applicant 
and the question before the Board becom2s moot. If the 
Board decides that apartment use is not desirable then 
the matter lies with the Prosecutor's Office. 

The Board then discussed whether or not apartment use 
would be desirable in this residential area. 

Mr. Kometani felt that it was not and stated that he was 
ready to deny the application and refer the matter to the 
Prosecutor's Office for disposition. 

Mr. Chun-Hoon suggested that the matter be deferred for 
further review of all evidence submitted and findings
of laii'. Mr. Brown concurred witb Mr. Chun-Hoon . 

Mr. Kometani felt that the Board has sufficient evidence 
to make a decision today. He pointed out/that an apart­
ment use definitely is not a compatible use within a 
residential district. He could find no hardship to n~et 
the three conditions specified in the Charter. 
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After a brief discussion on whether or not to defer 
this matter, the Board decided to review all evidence 
submitted by the applicant. 

The Director read portions of the applicant's letter 
which sets forth the conditions justifyi~ the variance 
applied for, as follows: 

" •.• respectfully apply .•• for a zoning variance 
for said property from the existing Class A 
restricted residential zoning to a hotel and 
apartment district type of zoning for the 
following reasons and grounds. to wit: ••. 

3. Conditions justifying variance applied for: 

a. Strict enforcement and compliance with 
the zoning requirements of R. O. 1961, 21-2.7, 
would cause great practical difficulty and 
unnecessary hardship to Applicants, in that 
valuable, existing kitchen fixtures and facili­
ties would have to be torn from the premises,
removed and destroyed; existing 2-year leases 
entered into betwe~n Applicants and three (3)
middle-aged couples, would thereby be termina­
ted and canceled, at gre3t loss to Applicants
and their respective tenants; possible landlord· 
tenant litigation against Applicants might
inmediately thereafter ensue; and Applicants 
most certainly uould suffer substantial economic 
loss, prejudice and hardship by reason of such 
strict enforcement and compliance." 

The Board found that the existing zoning of the area 
is Class A Residential which permits only single family
residential dwellings with one kitchen unit. The Board 
further found that the existing kitchen facilities in 
the four story structure, tt-fl> in excess of requirement, 
were installed by the applicant and any hardship caused 
to require removal of the two excess kitchen units 
constituted a self-created hardship which may not be made 
a basis for a variance. This is an illegal act outside 
of the law and may not be consioered in support of the 
variance request. 

'~. The location of Applicants' property is highly
unique, in comparison with other properties in the 
inmzediate neighborhood. Applicants' property does 
not lend itself architecturally or economically 
to single family residence construction. Said 
property does not overlook any imnediately-adjacent
residential lot or residence; ••. 

"c. By reas011 of the highly unique and unusual 
physical and historical characteristics of 
App11cants 0 said property, the land as improved 
cannot yield a reasonable return to Applicants
if used only for the restricted purposes allowed 
in Zone 'A' residential districts. 
0 d. The plight of Applicants is due to unusual 
and unique circumstances, and not to the general
conditions in the neighborhood which may reflect 
the unreasonableness of the zoning ordinance 
itself." 
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The Board found that the applicants' lot is a corner 
lot with one low and one high road entrances, sloped,
and triangular shaped. In checking the lots in the 
surrounding area, the Board found that there are other 
similar type lots having the same physical shape, 
steepness and condition as the applicants' lot. 

"e. The substantial existing use of residences 
in the adjacent neighborhood is for multiple
dwelling purposes, which existing use clearly
reflects the unreasonableness and lack of enforce­
ment of the Class 'A' restricted residential 
zoning ordinance itself." 

The Board noted that no evidence was submitted by the 
applicant that the surrounding area has multi-family 
d~"ellings. 

"f. The use sought tC' be authorized by R. o. 
1961, Sec. 21-3.1, as amended by Section 5-507,
Charter, City and County of Honolulu, 1959, 
will not alter the essential character of the 
locality nnr be contrary to the intent and 
purpose of the zoning ordinance." 

The Board stated that zoning of this area for single
family dwelling purposes is s reasonable and logical 
use and that apartment use will definitely alter the 
essential character of the locality and be contrary 
to the intent: and purpose of the zoning ordinance. 

Based on the findings aa stated,the Board denied this 
application for variance on motion of Mr. Brown and 
second of Mr. Chun-Hoen. 

The meeting adjourned at 4:45 p.m. 

Respectfully submitted, 

~-~mtiliii~ -· 
Planning Reporter 
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This space for official use 

~rn:©~nwrn::
STATE OF HAWAII ate Application and fee / 

LAND USE COMMISSION received by LUC _ !_<_!_'____ 
OCT 2 8 1St4 

426 Queen Street 
Honolulu. Hawaii State of Hawaii 

LAND USE c;OMMISSION 

APPLICATION FOR SPECIAL PERMIT 

(I) (We) hereby request approval of a special permit to use certain 

property located in the County of Honolulu • Island of __o_a_h_u____ Land 

Use Commission Temporary District Boundary map number and/or name 0-7 

Kabnku 1 Hawaii ·, for the following-described purpose: To provide for 
the future improvement and/or expansion of the existing use - Convalescent 
Home purposes. 

Description of property: Parcel 51 of Tax Map Key 5-8-01, same shown and 
described on Government Survey Map CSF No. 11866 attached herewith. 

Area - 12.13 acres 
Location - Waialee, Koolauloa, Oahu 

Petitioner's interest in subject property: Fee owner. 

Petitioner's reason(s) for requesting special permit: To allow for use -
Convalescent Home. See attachments for additional background. 

Address: P . O. Box 621, Honolulu 

Telephone; 50511, Extension 326 

Thi s space for off icial use 

The property is situated in a(n) .agricultural district, whose 

regulations adopted by the Land Use Commission prohibit the desired use. 

Signature(s) -------------

For (agency) -------------
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State of Hawaii CITY AND COUNTY OF HONOLULU ZONING BOARD OF APPEALS 

HAROLD K . KOMETANI, CHA I RMANLAND USE COMMhS/) i' ~ PLANNING DEPARTMENT GEORGE I . BROWN , V I CE - CHAIRMAN 

HONOLULU HALE ANNEX HENRY C. H. CHUN-HOON 

PLANNING DIRECTOR
HONOLULU , HAWA II 9681 3 

F°REDER ICK K. F. LEE 

September 24, 1964 LUC 35 

Mr. Raymond S. Yamashita, Executive Officer 
State Land UseCommission 
426 Queen Street 
Honolulu, Hawaii 96813 

Dear Mr. Yamashita: 

SUBJECT: Special Permit, Waialee, 130 Kam Highway 
Tax Map Key: 5-8-01: 51 
Applicant: Board of Land and Natural Resources 

The Zoning Board of Appeals at its meeting on Thursday, 
September 17, 1964, held a duly authorized public hearing pur­
suant to the provisions of Chapter 98H, R.L.H. 1955, as amended, 
to consider an application for Special Permit filed by the State 
of Hawaii, Board of Land and Natural Resources, to use certain 
area of land located within an Agricultural District 0-3, for 
future improvement and/or expansion of the existing use, same 
being for convalescent home purposes, on a parcel of land con­
taining 12.13 acres, situated at 58-130 Kamehameha Highway in 
Waialee (portion of former Wailee Boys' Training School premises). 

The Board, after considering the testimony presented and the 
report of the Planning Director on this matter, deferred action 
for 15 days in accordance with the State Land Use District Regu­
lations. After the passage of the required waiting period as 
provided by law, you will be notified of the decision of the 
Zoning Board of Appeals. 

Very truly yours, 

ZONING BOARD OF APPEALS 

By ~~ 1. -J {c. --+~ 
~. Lee 

Planning Director 
RT:ef 
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SPECIAL PERMIT ... WAIALEE, KOOLAULOA 

State of Hawaii 
LAND USE C0/16\IS'Dil DER AN APPLlC:ATION FOR SPECIAL PERMIT TO USE CERTAIN 

PARCEL Of L~L~ LOCATED WITHIN AN AGRICULTURAL DISTRIC'r FOR 
FUTURE !HPROVEMENT IJID/OR EXPANSION OF THE EXISTING USE • 
CONVALESCENT HOME PURl)OSES 

At 58•130 ~hsmeha Highway, situated on the uka side of 
Kamehameha Highway in Waialee, same being a portion of the 
formex Waialee Boys• ~rraining School premises 

PllRSUAUI' TO TrlE PROV!SlOi~ OF t!!J)P'I'ER 98M, RoL.Ro 1955 AS 
IJrlENDED!l l~OT.ICE IS U:?-.."T<EBY GIV'i;N of a public Maring to be held by 
the Zoning bo~xd of Appeals of the City and Co1.n1ty of Honolulu 
in th.e Planning Department~s meeting xoom of Honolulu Hale Annex 
on Thursda:fa. .S_srntember 17 ~_ ...12,§!t, at 3: 00 p.m. 0 or as soon there.. 
after aa those interested may be heard to considerp 4:ln application 
by the Bo~rd ~f Land and Natural Resource.a, Sta~s of Hawaii, for 
Special Pe"Kmit to use certain parea:l of las."'ld located within an 
Agricultural District for future improvemen~ and/or expansion of 
the e:ttisting use - convalescent home purposes - on area of land 
compxising 12.13 ~c~es at 58-130 Kau:!ehameha Highway, situated on 
the mauka si6m of Kamehameha HiglY~ay in Waialee, smnc being a 
portion of the former Watalee Boys' Training School premises, 
and covered by Tax Map Key 5-8-01: Parcel 51. 

A map sh.o dng the general location and bound.azie of 'the 
area t.mdGr ccnsideration is on file in the office of the Planning 
Department a~d is open to the publie for inspection during office 
hours. 

All protGsts against or suggested changes to th.e p:r.oposed 
special perm~.t.: should be filed in wx-iting before the date of th~ 
public hearir.g or p.:eset1tc•d in person at t:he time of the public 
hearing. 

ZONING BOARD OF APPEALS 
Harold K. Kometan:t, Chairman 
By 

Frederick K. F. Lee 
Pla.'lning Director 

Sunday Ac1ver•'.:i er & S .B. 
Sept. 6, 196!~ 
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