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Commissioners 
Present: 

Staff 
Present: 

STATE OF HAWAII 
LAND USE COMMISSION 

Minutes of Public Hearing and Meeting 

Lihue, Kauai 

1:00 P.M. - April 9, 1965 

Myron B. Thompson 
C.E.S. Burns 
Jim P. Ferry 
Shelley M. Mark 
Charles S. Ota 
Goro Inaba 
Shiro Nishimura 
Robert G. Wenkam 
Leslie E. L. Wung 

Raymond S. Yamashita , Executive Officer 
Roy Takeyama, Legal Counsel 
Gordon Soh, Associate Planner 
Alberta Kai, Stenographer 

The public hearing was called to order by Chairman Thompson who said an opening 
prayer. The procedures of the public hearing were outlined and the commis­
sioners and staff were introduced. All interested persons and staff members 
who would be presenting testimonies were sworn in by the Chairman. 

PETITION OF HARRY M. FLAGG AND PAUL R. MILLER (A64-76) FOR AN AMENDMENT OF 
THE URBAN DISTRICT BOUNO\RY AT KALAHEO-KAI TO INCORPORATE APPROXIMATELY 37 
ACRES FOR RESIDENTIAL USE: Described as Fourth Division, TMK 2-3-02: 30 and 
31 

Mr. Gordon Soh presented the background and analysis on the above petition. 
The staff recommended that the petition be denied on the basis that: 

l. There is no evidence that the land is needed for a use other than 
that for which the district in which it is situated is classified; 

2. The instant parcels do not substantially meet the standards for 
detennining district boundaries adopted by the Land Use Commission. 

Commissioner Nishimura corrected staff's statement that the residential lot 
prices in the subject area were 60¢ a sq. ft. He stated that they were 
30¢ a sq. ft. 
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Mr. Matsuo Asari, practicing attorney, represented the petitioner. He informed 
the commissioners that Mr. Clinton Shiraishi was the petitioners' regular 
representative but due to prior commitments Mr. Shiraishi was not able to make 
this hearing. Mr. Asari stated that the overall impression he got from the 
staff report is that: 

1. The land is physically unsuitable for farming; 

2. The land is unsuitable for pasturing economically -- physically 
possible, but economically not; and 

3. There is no demand for residential house lots and for that reason 
(in spite of the fact that it is agriculturally unsuitable) 
economically it should not be classified as Urban. 

Mr. Asari stated that the rules of the Commission specify urban uses to be more 
than just residential and that the rules seem to define urban uses to be uses 
other than agricultural. He suggested that urban uses can be other than 
residential uses and that such uses could be restricted by an agricultural 
classification. 

Mr. Asari pointed out that although the report mentions population concentration 
and housing development of only 12 homes built in the immediate vicinity in 
recent years, on an island with only 27,000 people, 12 homes are a considerable 
number, 

Mr. Asari stated that the report's findings relative to the Commission's dis­
tricting standards are not directly unfavorable except for subparagraphs a and 
b. He stated the other findings indicate no specific objections. 

He stated that there would be no drainage problems resulting because of small 
lot sizes. The petitioner does not propose small contiguous lots but large lots. 

In rebuttal to a statement in the report that there is no sewer line, Mr. Asari 
informed the Commission that there is only one sewer system on the island of 
Kauai, that the only system is in Eleele, that no other place has one, and that 
there is in the foreseeable future no indication that there will be a sewer 
system in the other locale. By way of rebuttal to a statement in the report 
that the schools are½ mile away, Mr. Asari noted that a statistical report from 
the School Department cites that out of some 7,000 public school students, about 
3,000 live between½ a mile and 1 mile, about 2,000 live more than a mile, and 
about 2,000 students live within the½ mile area. 

In response to the inference that petitioner's lands are far removed from the 
Kalaheo-Uka area, Mr. Asari quoted n staff report prepared for the special 
permit application by Stanley Ueunten n year ago (pointing to map to show 
Mr.· Ueunten I s property which adjoins the property now under petition) in which 
staff recommended that Mr. Ueunten 1 s petition be approved on the basis that 
the Kalaheo urban district was logically one. 
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Mr. Asari stated that the staff earlier argued that the two Kalaheo districts 
are essentially a unit, that the implication is that the staff would support 
any kind of urbanization to join the two districts and that this report was 
made only a year ago. Mr. Asari stated that it is his understanding that in 
approvirlg Mr. Ueunten's petition, Mr. Ueunten's property was reclassified as 
Urban without a request from the landowner. It was reclassified Urban by the 
Commission without the request of Mr. Ueunten. 

He stated that if it be agreed that the lands under petition are not city-like 
it should also be pointed out that there are many places on Kauai that do not 
have schools, do not have any public facilities, and still are classified 
Urban in the immediate Lihue area. These areas have no sewer system, no public 
facilities whatsoever, and yet are classified Urban. He stated he could not 
reconcile the basic argument of less than a year ago that the Kalaheo Urban 
Districts should be physically integrated and now stating that it should not 
be so. The parcel under petition lies directly between the areas classified 
as Urban. 

Mr. Asari felt that there is some justification that this parcel would perhaps 
not be a booming residential area with thousands of people living there. This 
lot was intended to be subdivided and a good deal of money spent on it. How­
ever, the Urban classification will not restrict the owner to residential use 
alone. Mr. Asari's understanding, from Mr. Shiraishi -- and not from the 
petitioner -- is that the petitioner has in mind the development of cabins in 
the area taking advantage of the existing small but expanding golf course. 
Mr. Asari asserted that agricultural use of the parcel is not possible and 
there is no economic value in using it for pasture. 

Mr. Asari stated that the parcel is in an area where there is great demand for 
development. He questioned whether demand is a ~roper criteria relative to 
development. He pointed out that the Kalaheo area is not a situation where 
there are a 100 people looking for a house and lot and taking what is referred 
to t hem. He suggested that such a situation may possibly exist in Lihue where 
only a limited number of residential lots are available. He argued that the 
instant case is not a situation where the land is offered to known buyers. 
Mr. Asari stated that perhaps the problem of the demand for houselots on the 
outside islands can be explained. 

In response to questions raised by the Commission, Mr. Asari stated that he 
did not agree with staff's contention that the land is not good for urban 
purposes. He stated that the lack of an industry is no basis for arguing 
that the land under petition be kept in agricultural use. He explained that 
he is not talking about economics in the sense of money making but rather 
economics relative to the best use of the land and what would be best insofar 
as the people are concerned. 

There were no further questions raised from the Commission or the public, and 
no further testimonies presented. The Chairman announced that the Commission 
will receive additional written testimonies or protests within the next 15 
days and will take action on this petition 45 to 90 days from this hearing. 
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The public hearing was closed on the petition by Flagg and Miller. 

PETITION BY GROVE FARM COMPANY (A64-77) FOR REMOVAL FROM THE CONSERVATION 
DISTRICT OF 920 ACRES TO BE PLACED IN AN AGRICULTURAL DISTRICT: Described as 
a portion of Fourth Division TMK 3-4-01: 1 

Mr. Gordon Soh presented the background and analysis on the above petition 
(see report on file). The staff recommended approval, stating that the 
agricultural use of the land might be better fostered if the land is placed in 
an Agricultural District. Planting the site to cane would be a more productive 
use, the benefits from which could be reflected in higher standards of living 
and a broader tax base. In the absence of any conservation need for the site, 
productive ·uses should be encouraged. 

Mr. W. M. Moragne represented Grove Farm. He was very pleased with staff's 
recommendation. He had nothing to add except to bring the Commission up-to­
date on Grove Farm's proposed plan for this area. 

There were no additional testimonies or comments made and the Chairman announced 
that this Commission will receive additional written testimonies or protests 
within the next 15 days and will take action on this petition 45 to 90 days 
from this hearing. 

The public hearing was closed. 

PETITION BY 'TOMITA SAKAI (KAUAI SP64-4) FOR A SPECIAL PERMIT TO ADD TWO HOUSES 
ONTO 40.139 SQ. FT. OF PROPERTY SITUATED IN A RURAL DISTRICT IN THE HEIGHTS 
ABOVE KALAHEO: Described as Fourth Division TMK 2-4-05: 84 

Mr. · Gordon Soh presented the staff's analysis and background on the above 
petition (see report on file). The staff's recommendation was for denial on 
the bases that: 

1. The proposed use is not "unusual and reasonable." 

2. The proposed use would not promote the effectiveness and objectives 
of the law because: 

a. It would viol a t e t he i ntegrity of Rural District zoning. 

b. It would confuse ra the r than c larify districting as a basis 
for real prope r ty as se ssments and force lands from uses for 
whic h Rural Dis trict s were devi s e d to protect. 

Correction to sta ff ' s sta tement in regard to the area involved was made after 
questions were raise d by the Commiss ion. The area under petition contains 
40,139 sq. ft. instead o f 49 ,139 sq. ft. as stated. Mr. David Wong, Kauai 
Planning and Traf f ic Commission Planning Director, confirmed that the parcel 
contains 40,000 sq. ft. 
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Discussion relating to this petition and Ann Kali's request was held. A 
commission member of the Kauai Planning and Traffic Connnission requested that 
the Land Use Commission reconsider their action made on the Ann Kali petition. 

Commissioner Nishimura asked whether the application was for one or two 
additional homes. It was pointed out by Commissioner Ota that the applicant 
was seeking to construct two additional homes on his lot. 

Commissioner Nishimura moved to deny the petition for a special permit for 
construction of two additional homes. Commissioner Ferry seconded the motion. 
The Executive Officer polled the commissioners as follows: 

Approval: Commissioners Wung, Inaba, Ota, Wenkam, Burns, Nishimura, 
Mark, Ferry and Chairman Thompson. 

Disapproval: None 

The motion to deny was carried. 

ACTION ON PETITION BY JOSEPH R. PAO (A64-71) FOR A BOUNDARY CHANGE 

The Executive Officer read into the record a letter from Joseph R, Pao dated 
4/6/65 (see files) requesting that the Commission defer action on his petition 
until their next meeting. The Commission unanimously agreed to defer action 
until the Commission ' s next meeting. 

DISCUSSION ON SENATE BILL 262 

The Chairman informed the Connuission that Senate Bill 262 has been passed and 
we.snow in the House Lands and Agricultural Committee. The Commission dis­
cussed the merits and demerits of the bill. It was the consensus of the 
Commission that it continue in opposition of this bill. 

REVI EW OF THE ANN KALI'S PROPERTY 

The Chairman stated that at its last meeting it was decided that a field survey 
of the Ann Kali property be made by the Connnission to review the possibility 
of reclassifying a portion of the Hanapepe Rural Distric t to Urban. He 
stated that this has been made this morning. 

Commissioner Nishimura stated that the boundary lines should be changed from 
Rural to Urban. He stated that there were areas in there for possible house 
lot development. He pointed out that prime agricultural lands had been taken 
away for the Hanapepe house lot subdivision. He objected to the staff making 
an evaluation of the area and requested that the Commission initiate a public 
hearing for a boundary change in this area. 

Commissioner Ferry stated that this Commission should consider whether this 
land is Urban in nature. 

The Chairman stated that the staff will make an evaluation of this area to 
determine whether this area should be urbanized and to have its recommendation 
ready at the Commission ' s next meeting. 
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TENTATIVE SCHEDULE FOR MAY 7 and 8, 1965 

The tentative schedule for May 7 and 8, 1965 Lihue, Kauai and Lahaina, Maui was 
approved by the Commission. The consensus of the Commission was that action on 
the Joe Pao petition would also be held at this meeting. 

DISCUSSION ON UNUSUAL AND REASONABLE USES FOR HARDSHIP CASES 

Discussion was held on whether or not the Land Use Commission should allow 
subdivision of family properties for the exclusive use of family members and 
for a given period under special permit. 

The Executive Officer summarized the ensuing discussion and stated that the 
issues involved are: 

1. to alleviate social problems 

2. to alleviate family financial hardship and 

3. to discriminate between lands that are usable for agriculture and 
lands that are not. 

He stated that it would seem proper to think about where most of our people 
are living. The way the land use is set up almost 80% or more are living in the 
urban areas. The Commission is solving only about 20% of this problem. He 
stressed that granting of special permits should be made on facts whether it 
is an unusual and reasonable use. 

COMMUNICATIONS 

Letters from Thomas 0. Wells, Chairman, Community Beautification Committee, 
Chamber of Commerce of Honolulu, dated April 8, 1965; and from David C. Sanford, 
Historic Sites Committee Chairman, Conservation Council for Hawaii, dated 
April 6, 1965 were read into the record (see files for letters). In essence 
these letters requested that the Commission review and redetermine the 
Conservation District lines in the Diamond Head area. 

Commissioner Wenkam stated that the Commission should inquire whether there is 
a need to change the boundary lines and to determine where the lines are in 
this area. 

A lengthy discussion was held on this subject. The Chairman, however, stated 
that the staff will make a study and a review of this area to report back to 
the Commission at its next meeting. 

The Commission adjourned this meeting at 4:45 p.m. 
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ril 14, 1965 

Pl in d Traffic C 
Co ty of Kauai 
Lihu , Kauai, Ha ii 

Attention: Mr. David r. W ng, Pl in Director 

its ting on April 9, 1965. in Lihu, Kauai, the L d Uae 
iasf.on voted to deny g~ nt of a cial permit to T tta 
i for ~he buil ing of two (2) additional single f . ily r id nces 

on r~ of 40,139 square feet describe a Fourt Division, 
TMK 2-4-05: 4. 

o yo r iufot'lllation t a coy of the C 
ich formed t basis for the Comissio 

ission' staff 
•• ction. 

GS/ak 
Enclosure 
ec: T ita Sakai 

Chai • 1'b GO 

Ntn,, ...lo efiwt:1lq-; 

Sincerely, 

RAYMOND S. YAMASHlT. 
cutive £fie r 

Plaming and Traffic Commission 
County of Kauai 
Lihue, Kauai, Hawaii 

April 14, 1965 

Attention: Mr . David F . Wong, Planning Director 

Gent1emen: 

At its meeting on April 9, 1965, in Lihue, Kauai, the Land Use 
Commission voted to deny the grant of a special permit to Tomita 
Sakai for the building of two (2) additional single family residences 
on an area of 40,139 square feet described as Fourth Division, 
TMK 2-4-05: 84. 

Enclosed for your information is a copy of the Commission's staff 
report, which formed the basis for the Commission's action. 

GS/ak 
Enclosure 
cc: Tomita Sakai 

Chairman M. Thompson 

Mor.lo Lawako; 

Sincerely, 

RAYMOND S. YAMASHITA 

Executive Officer 
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STATE OF HAWAII 

LAND USE COMMISSION 

Board of Supervisors' Board Room 
Lihue , Kauai, Hawaii 

STAFF REPORT 

2:00 P.M. 
April 9 , 1965 

KAUAI SP64-4 -
TOMITA SAKAI 

District Classification: RURAL 

BACKGROUND 

The County of Kauai Planning and Traffic Commission has referred an 

application for special permit by Tomita Sakai to add a house onto 

his property. The property is situated in a Rural District in the 

heights above Kalaheo, contains an area of 40,139 square feet , and is 

identified by Fourth Division,TMK 2-4-05: 84. 

Access to the property is by the 30 foot Puuwai Road winding uphill 

from Kalaheo. Power and telephone services are available. A six inch 

line services the property with untreated water from intakes along 

two Kuwaawaa streams and with filtered water from Alexander Reservoir.!/ 

There is presently a house on the applicant's property. Portions of the 

lot abutting the road are in slopes ; the remainder is relatively flat. 

In close proximity to the lot - to the west , south and east - are a 

number of parcels dedicated to agricultural use. Most of these parcels 

are in an Agricultural District , but at least one lies in the Rural 

District. Within the Rural District other areas in agricultural uses, 

but not dedicated , can also be found. 

1/ Normal yield from Kuwaawaa intakes is 120,000 gallons per day; 
dependable yield is less than 100,000 gallons per day. Yield from the 
800,000,000 gallon Alexander Reservoir is 500,000 gallons per day. The 
total supply, if efficiently used exclusively for domestic purposes, is 
sufficient to support a population of about 4,000 to 5,000. Yields from 
Kauai Pine and Lawai and Koloa sources omitted from discussion. 
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Agricultural uses in the area are chiefly pastoral although small 

orchard groves can be found. Some of the area in the upper portions 

of the Agricultural and Rural Districts are forested with trees and 

shrubs. 

Except for a pocket of about five homes near Poohiwi Road, Rural District 

lines fairly well circumscribe residential development in this area. 

The Kalaheo Rural Districts total about 92 acres. There are about 38 

homes in the two districts. The overall density is about one dwelling 

unit to 2.36 acres. 

A six man fire station is located in Kalaheo. Police stations are in 

Lihue and Waimea. School facilities are in the Kalaheo-uka Urban 

District. 

Soils of the Sakai property may be of the Alaeloa silty clay, severely 

eroded rolling phase, and are of the same character as those soils 

across the street and farther mauka along Puuwai Road. These soils 

are not suitable for crops but can be and is used for grazing. Soils 

a short distance to the east are of Haiku silty clay, eroded hilly and 

steep phases. This soil phase is only suitable for grazing. South 

southwest of the Tomita property is an area of Alaeloa silty clay, 

gently sloping phase which is also suitable for grazing. 

At a public hearing conducted by the Kauai Planning and Traffic Commission 

on February 4, 1965, the report of County Planning Director was recorded. 

The report states: 

"Except for grazing, very little intensive agricultural 
activities are in evidence. The principal use is residential 
mixed vi.th subsistence farming." 

- 2-

Agricultural uses in the area are chiefly pastoral although small 

orchard groves can be found. Some of the area in the upper portions 

of the Agricultural and Rural Districts are forested with trees and 

shrubs. 

Except for a pocket of about five homes near Poohiwi Road, Rural District 

lines fairly well circumscribe residential development in this area. 

The Kalaheo Rural Districts total about 92 acres. There are about 38 

homes in the two districts. The overall density is about one dwelling 

unit to 2.36 acres. 

A six man fire station is located in Kalaheo. Police stations are in 

Lihue and Waimea. School facilities are in the Kalaheo-uka Urban 

District. 

Soils of the Sakai property may be of the Alaeloa silty clay, severely 

eroded rolling phase, and are of the same character as those soils 

across the street and farther mauka along Puuwai Road. These soils 

are not suitable for crops but can be and is used for grazing. Soils 

a short distance to the east are of Haiku silty clay, eroded hilly and 

steep phases. This soil phase is only suitable for grazing. South 

southwest of the Tomita property is an area of Alaeloa silty clay, 

gently sloping phase which is also suitable for grazing. 

At a public hearing conducted by the Kauai Planning and Traffic Commission 

on February 4, 1965, the report of County Planning Director was recorded. 

The report states: 

"Except for grazing, very little intensive agricultural 
activities are in evidence. The principal use is residential 
mixed with subsistence farming." 



-3-

The report goes on to say that the applicant seeks to construct two 

additional homes on his lot. The record makes clear that these homes 

are intended for a bachelor son,and for a married son and his family; 

and that no subdivision of the property will now be made. The County 

Planning Director recommended that the application for special permit 

be approved pointing out that: 

"There will be no substantial change in the neighborhood, 
no increased population density to harmfully effect 
government facilities nor will it be detrimental to 
the adjoining properties." 

And that: 

"the interest of justice will be served by permitting the 
construction of two additional siDgle-family dwellings as 
requested because the need outweighs the harmful effect it 
will have in the rural district, so the staff considers 
the petitioner's request as being reasonable .... " 

OD March 4, 1965 the Planning and Traffic Commission expressed its 

approval of the special permit application by Mr. Sakai. 

ANALYSIS 

Section 98H-5(c), RLH 1955 provides: 

"Unless authorized by special permit issued pursuant to 
the provisions of this chapter, only the following uses 
shall be permitted witllin rural districts: 

"(1) Low density residential uses; 
(2) Agricultural uses ; and 
(3) Public, quasi-public and public 

utility facilities." 

It further provides: 

"In addition, the minimum lot size for any low 
density residential use shall be one-half acre 
and there shall be but one dwelling house per 
one-half acre." 
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Rural districts are areas of mixed land uses and as such are contrary 

to basic zoning principles. They are not easily if at all defined in 

planning terms. Section 98H·S(c) appears to surmount this problem 

by precisely defining uses intended for Rural Districts. The rule is 

a legislative one, and not one devised by the Land Use Commission. 

In coping with the hazardous task of outlining Rural Districts, heavy 

reliance was placed on County recommendations. Only the County of 

Honolulu shoved lack of interest in establishing such districts. Except 

for the areas of Hilo and Puna, no County had much advance preparation 

in defining Rural Districts. 

In the instant case your staff finds that the Rural Districts in question 

are overwhelmingly devoted to agricultural use even though it be chiefly 

grazing. Your staff finds that residential uses do not predominate 

the land but are, overall, low density in character. Your staff finds 

that parcels close at hand are dedicated to agricultural use and that 

further intensification of urban uses in the Rural District can serve 

to increase assessments of adjoining agricultural lands. 

Minimum lot size standards for Rural Districts are also established by 

statute and not by regulation. Authorization to depart from legislative 

prescription is permitted only "by special permit issued pursuant to 

the provisions of this chapter." Permits may be made for certain 

"unusual and reasonable uses within an agricultural or rural district 

other than those for which the district is classified." 
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Guidelines for determining an "unusual and reasonable use" are contained 

in the Land Use Commission's Rule 2.24. A discussion of the application 

in terms of the guidelines follows: 

(a) Such use shall not be contrary to the objectives sought 
to be accomplished by the Land Use Law and Regulations. 

The objective of Act 205 in establishing Rural Districts 
appears to be a measure of expediency, recognizing that 
areas exist where low density residential uses can be 
found in an otherwise predominantly agricultural area. 
Act 205 specifies what is meant by low density residential 
development. 

(b) That the desired use would not adversely affect surrounding 
property. 

The lack of uniqueness in this issue, or clear bases 
for approval, would make it difficult to deny other 
landowners similar relief from alleged hardship or 
difficulty. The granting of the instant petition, 
and other possible similar petitions, would tend 
to weaken the integrity of State zoning, lend 

·uncertainty to future use of land, raise land 
values and destroy the bases for equitable land 
assessment. 

(c) Such use would not unreasonably burden public agencies to 
provide roads and streets, sewers, water, drainage and 
school improvements, and police and fire protection. 

The approval of this application alone would, of course, 
not impose an unreasonable burden on public agencies. 
Concern, however, that a policy might be reflected in 
a series of such approvals has prompted the Land Use 
Commission to deny such applic,}ions in such cases 
as Wade, Kim, Horner and Kali.-

(d) Unusual conditions, trends and needs have arisen since 
the district boundaries and regulations were established. 

Since the district boundaries were established in 
August 1964, unuaual conditions, trends and needs 
have not arisen. 

11 Kauai SP63-l, 63-4, 63-5, and 64-3. 
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(e) That the land upon which the proposed use is sought is 
unsuited for the uses pennitted withiu the District. 

Residential uses are not unusual in Rural Districts 
unless they are of high density in character. High 
density uses, however, are only unusual because they 
are not permitted in Rural Districts. 

(f) That the proposed use will not substantially alter or 
change the essential character of the land and the 
present use . 

Act 205 specifies what uses are permissible in 
Rural Districts. It does not permit uses simply 
because there will be no substantial alteration 
or change in the essential character of the land 
and the present use. 

(g) That the proposed use will make the highest and best 
use of the land involved for the public welfare. 

There is no indication that the current classification, 
in the Rural District, does not provide for the highest 
and best use in the interest of the public welfare. Nor 
is it clear that the construction of two additional homes 
on the applicant's property will have any significant 
effect on the public welfare. 

RECOMMENMTION 

Staff recomnends denial of this petition on the bases that: 

1. The proposed use is not "unusual and reasonable". 

2. The proposed use would not promote the effectiveness 
aad objectives of the law because: 

a. It would violate the integrity of Rural District 
zoning. 

b. It would confuse rather than clarify districting 
as an assessment basis, and force lands from uses 
which Rural Districts were intended to protect. 
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Mr. TClllli a s kai 
,. o. Bolt 44 
Eleele. Kauai, Hawaii 

March 2S, 1965 

llef. No. L~ 602 

Th Land Use CO!ll11l1ssion next ets on April 9, 196S. at 1:00 p.m., 
in the Bo rd of Supervisors• Bo rd Room, County of Ka 1, Lihue, 

uai. 

At th t time the COGllliaeion ill conduct ab arin.g on two petition 
for a bo dary chan e . Shortly th rafter, it is expected that they 
will considel' the action of the ~uat Pbnning and Traf :l C ission 
on your pptication fr a apecial permit . 

Altbo re ii n requirement foi; you to be preae , you may 
never wish to be . 

RAYMOND S • BIT.A 
Executlv Officer 

cc: Chairman M. Thompa 
Kauai Plannin 6 Traffic Coaaisa 

Mr. Tomita Sakai 
P. 0. Box 44 
Eleele, Kauai, Hawaii 

Dear Mr. Sakai: 

March 25, 1965 

Ref. No. LUC 602 

The Land Use Commission next meets on April 9, 1965, at 1:00 p.m., 
in the Board of Supervisors' Board Room, County of Kauai, Lihue, 
Kauai. 

At that time the Commission will conduct a hearing on two petitions 
for a boundary change. Shortly thereafter, it is expected that they 
will consider the action of the Kauai Planning and Traffic Commission 
on your application for a special permit. 

Although there is no requirement for you to be present, you may 
nevertheless wish to be. 

ce: Chairman M . Thompson 
Kauai Planning & Traffic Commission 

Very truly yours, 

RAYMOND S . YAMASHITA 
Executive Officer 



P. 0. BOX 111 

State of Hawaii 
Land Use Commission 
426 Queen Street 
Honolulu, Hawaii 

LIHUE, KAUAI, HAWAII 

March 5, 1965 

S,ate of Hawaii 
LAND USE COMMISSION 

Gentlemen: Subject: Application for Special Permit 
File No. SP64-4 - Tomita Sakai 

At the regular meeting of the Planning and Traffic Commission 
held on March 4, 1965, the Commission approved subject application for 
special permit. 

In accordance with provisions under Section 98H-6 of R.L.H. 1955, 
as amended, we herewith transmit for your consideration the foregoing 
application, transcript of proceedings attached. 

Respectfully, 

attach. 

A PLANNING AN~ TRAFFIC COMMISSION 

~ ~ -U7 
David F. Wong, Planning Diretf~r 

cc : Kawakami & Stanwood 
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application, transcript of proceedings attached. 

Respectfully, 

attach. 

A PLANNING AN~ TRAFFIC COMMISSION 

~ ~ -U7 
David F. Wong, Planning Diretf~r 

cc : Kawakami & Stanwood 
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Thi 
COUNTY OF ICAUAI 
PLANNING AND TRAFFIC COMMISSION Date Application and Fee 

Li.hue, Kauai, Hawaii 
received by KPM'C --~~..a.i-.. ... "ffll:PJr"-

APPLICATION FOR SPECIAL PERMIT 

(I) (We) hereby request approval of a special permit to use certain property 

located in the County of Kauai, Island of , land Use Commission -------
Tt!IIISIBty.. District Boundary map number and/or name -3 , Kolo , Poipu 

_ ar ___________ , for the following-described purpose: 

To bu ld two 2) itional r cs on thi lot . 
De ~cription of property: 

Portion of Lot o. 38 , 
lah o , l<au i , awaii - Tax 

; 0 , 13 q . ft 
Petitioner's interest in subject property: 

Fe 

Petitioner's reason(s) for requesting special permit: 
B d e l) us for d his if • 

B ld o e 1) house for his unrnarri son. 

Signature(s) __ ~~ =-~ __,..,..._____..,~ ---,-~ --~--­
Sakai 

Address: p . o, Bo , Kauai 

Telephone: 

This space for official use 

The property is situated in a(~ ____ __._lf._.._<4 ___ te.._ .... ___ '-_____ district, whose 

regulations adopted by the Land Use Commission prohibit the desired use. 

flLXNNING & TftAl'"FIC COMMISSION 
For (agency) ______ u_Hu_•_._K_•u_•_•._H_•_w_.,~•-----
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PLANNING AND TRAFFIC COMMISSION Date Application and Fee 
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APPLICATION FOR SPECIAL PERMIT 

(I) (We) hereby request approval of a special permit to use certain property 

located in the County of Kauai, Island of ®*, Land Use Commission 

Temporary District Boundary map number and/or name Map No " K-3 , Koloa, Poipu 

area _, for the following-described purpose: 
To build two (2) additional residences on this lot . 
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signature(s) 76nA Al 
1omit3 3aka3 

Address: pP« O• Box #$, Bleele, Kauai 
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This space for official use 

The property is situated in a(n) K"• district, whose 

regulations adopted by the Land Use Commission prohibit the desired use. 

Signature(s )_
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SouRIY Om Kaui 
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KAUAI PLANNING AND TRAFFIC COMMISSION 
PUBLIC HEARING 

APPLICATION FO SPECIAL PERMIT - FILE NO. S 

MA 

Stale of Hawaii 
D USE COMMISSION 

A hlic hearing on the above Ap lication for Special Permit was called to order by 
tr. >'..asashi l<ageyanta, Chairman, on Thursday, February 4, 1965 at 1:30 p.m. ·n the 

County Board Room at Li.hue, Kauai. Other ni>era present were Commissioners Asakura, 
Haahisaka , and Jama . 

In the absence of Planning Director David F. Wong who was at a Le islative C ·ttee 
hearing in Honolulu, pertin t back~ound information rel tive to the p tition ere 
pr s nt d by Thomas Yamasaki, staff member. 

Attorney orito I{a 1a. {W, pea ,'inc in behalf of his client, stated in effect that: Mr. 
Sakai had planned o subdividing hi property and had made a will just in case some-
t; hing hap ne to him rior to hi subdividing the land after the children became of 
age . How ver, he id not anticipate the passing of the legislation o he just didn't 
do it until th situat ' on aro e where he had to put u equate living quarters for 
his children and found that he couL net o i bcca se of the 1 nd use law that had 
been enacted. This is why he has come in ·lith the pctitio for special permit. He 
had initially thought abou u , iv' d · , e .. , opert., ar.icn his son so they could 
build their home~ an carry their oi ortgages but since that cannot be done he is 
prepared at this time, ·.r h ets is pedal e. · t aprro \; , to mortgag his whole 
property to guarantee the l ar for co structi of the omes. In swer to questions 
by the Conaisaioners, Mr. Kawakami stated that the homes will be placed evenly on the 
lot with enough space between them; that just in as the land Use district classifi­
cation ia changed s01ro d y to rban they y be ab e then to subdivide the property 
if permitted. 

The Directo 's report of J uary 28,155 t c 
read into the records, copy attached hereto. 

ndin approval of the application was 

The Chair announced that under provisions of the Land Use Act a minimum of 15 days 
after the hearing must be allowed before any action can be taken by the Commission; 
the matter, therefore, waa taken und r advisement and the hearing closed at 1:45 p.m. 

JECISION OF COMMI SSION: At the regular me t. g f the Comrniss. n held on March 4, 
1965, the foregoin '> Applicatian for Special Permit waa approved by the 
following vote: 

AYES: Horita , Hwmne, Tamura, Yama, Kageyama 
NOES: Non 
ABSENT, NOT VO ING: Haahieaka, Yoneji 

tfully aubmitted, 

-, . 
-r:~ ,,,_(..~ ' °A.;.L, .. ,_~_,._ t" 

i, Secretary 

s 
0 
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Re s-vs 

MAR 8 1 9 

KAUAI PLANNING_ AND TRAFFIC COMMISSION � PUBLIC HEARING 
\ 1.A 

State of Haw aii 
APPLICATION FOR SPECIAL PERMIT - FILE NO. SI64).4ID USE COMMISSION 

A public hearing on the above Application for Special Permit was called to order by 
Mr. Masashi Kageyama, Chairman, on Thursday, February 4, 1965 at 1:30 p.m. in the 
County Board Room at Lihue, Kauai. Other members present were Commissioners Asakura, 
Hashisaka, and Yama. 

In the absence of Planning Director David F. Wong who was at a Legislative Committee 
hearing in Honolulu, pertinent background information relative te the petition were 
presented by Thomas Yamasaki, staff member. 

Attorney Norito Kawakami , speaking in behalf of his client, stated in effect that: Mr. 
Sakai had planned on subdividing his property and had made a will just in case some­
thing happened to him prior to his subdividing the land after the children became of 
age. However, he did not anticipate the passing of the legislation so he just didn't 
do it until the situation arose where he had to put up adequate living quarters for 
his children and found that he could not do it because of the land use law that had 
been enacted. This is why he has come in with the petition for special permit. He 
had initially thought about subdividing the property among his sons so they could 
build their homes and carry their own mortgages but since that cannot be done he is 
prepared at this time, if he gets his special permit approved, to mortgage his whole 
property to guarantee the loan for construction of the homes. In answer to questions 
by the Commissioners, Mr. Kawakami stated that the homes will be placed evenly on the 
lot with enough space between them; that just in case the Land Use district classifi­
cation is changed some day to urban they may be able then to subdivide the property 
if permitted. 

The Director's report of January 28, 1965 recommending approval of the application was 
read into the records, copy attached hereto. 

The Chair announced that under provisions of the Land Use Act a minimum of 15 days 
after the hearing must be allowed before any action can be taken by the Commission; 
the matter, therefore, was taken under advisement and the hearing closed at 1:45 p.m. 

DECISION OF COMMISSION: At the regular meeting of the Comissbn held on March 4, 
1965, the foregoing Application for Special Permit was approved by the 
following vote: 

AYES: Horita, Hwmie, 
�

amura, Tama, Kageyama 
NOES : None 
ABSENT, NOT VOTING: ashisaka, Yoneji 

Respectfully submitted, 

42 ..� 
n.-a T. r-t• Secretary 
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Planning & Traffic Commission 
County of Kauai 
Lihue, Kauai, Hawaii 

B es=veg 

Gentlemen: 

Re : Application for Special Permit 
Tomita Sakai-Tax Kev 2-4-05-84. 

MAR 8 19s 

State of Hawaii 
LAND USE COMMISSION 

I enclose two (2) sets of an original and one (l) copy each 
of an Application of Tomita Sakai for a Special Permit for the 
building of two (2) additional single family residences on a par­
cel of land situated in Kalaheo , Kauai , Hawaii, described briefly 
as a portion of Lot No . 38 , Kalaheo Homesteads containing an area 
0f 40,139 square feet , identified on the tax maps of the State of 
Hawaii as Tax Key 2 -4-05-84 , One set is addressed to your Honor­
able Commission and the other set to the State of Hawaii Land Use 
Commission. Please make proper distribution of said applications 
and copies of this letter. 

There is presently existing on said land one (l) single family 
dwelling in which have resided for several last past, the said 
Tomita Sakai and his wife, together with a son, Masayuki Sakai. Re­
cently another son , William Sakai and his wife came to live with 

the family. William has two (2) children with another child expected. 
Also another son James has been discharged from the Armed Forces and 
has come to live with Tomita , his wife and Masayuki. 

The said land was originally purchased in 1949 by Tomita Sakai 
with the intention that said land be subdivided among the three (3) 
children after the lifetime of Mr. Tomita Sakai . However , it is 
the understanding of the applicant that such subdivision is not 
allowable under the present land use laws. Therefore, it is the 
present intention of the applicant to place a total of three (3) 
single family residences on the said lot to provide suitable 
living quarters for the entire family. 

It is respectfully requested that the attached applications 
be approved. 

NK:pYc 
Encls: 
cc: Mr. Masayuki Sakai 

Mr . Tomita Sakai 

Very truly yours, 
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MAR 8 b .... 

State of Hawaii 
LAND USE COMMISSION 

IJIICI.AL PDMXt, lMD US - comm OF UlJAl 
JiOTICI II HmtlBY OXYlli of rA p,blic heat>iq to bo held b:, thfi County of 14Uai 

PlMoina and traffic Comd.Nion in tbti County Build.we ai: Wwtl on 1hunda:,. 
FGbE'IW7 4, 1965, ,at 1230 P•••• or u accm thG~&r am eho intere8tt9d DaY be 
besrd to conaid\iI" an applieatioo tor epseial peftillt rida:ln the Cou!!lty of lam 
u FOYided for- in hetioo 98H-6, Act 20.s. Seseiai 11.aw of ihwii 1961. 

Docket ihd;>or:-

~-l 

ftliiltA &,t,la1 
Canl:Jtrue~ian of tN (i) 
additieml Q.Ulgle-twly 
irem.decc~ on lot to oo.c, 
{l} nov w0c1Jng, looacod 
iD Rut'al Di9tB'iet &ndl 
eonts:lntag ain aE"49G of 
«>,l.19 sq. ft. 

~P sbwing th0 vn~t" ccnoi&caraticm forr si:peo.iml p,rm~ is on file in the 
of'fics of the lm.ut!li P~ ,wd traffic Camd&mi.m and ope,4 to the public for 
illipsctim ~, office hcurlB. 

m vrittGa prot~11t11 or COllllf3Dta t<Gpmiag the &bne appllCAtics ~ be 
filod in mtim1 to ~~ ~.u..fifd.ao b~f'~ die ~~e of tlao public b~ or 
SVJbmittoo in parlalil at tl\e t1- of tho pwlie ~,, @r up to fife~ (15) 
~J'fil fol.lovinc tblu public~. 

UV.U PWBING MD TRAWIC omfflSSIOI 
~dd ~, ~ 

{J&i. rt, 1965) By lt&vica F. ~. ,.-lavvaing ~oi-
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NOTICE OP PUBLIC HEARING 

@EGE0VE 
m � 

MAR 8 is � 

State of Hawaii 

LAND USE COMMISSION 

SPECIAL PERMIT, LAND US% - COUNTY Q8 KAUAI 
NOTICE ZS HEREBY GIVEN of a public hsariag to bo held by the County of Kauai 

Plenning and Traffic Cossaissicn in the County Building at Lihs on iburoiay, 
February 4, 1965, at lz30 p.m., or as econ thereafter as those interested nay be 
heard co consider an application for spacial permit within tao County of Kanai 
a9 provided for in Section 98%6, Ace 205, Session laws of Hawaii 3963. 

Docket Nuber 

Z** Todte Sakai 
Con@truccin of two (2) 
additional single-fecily 
residences on lot to one 
(1) now czieting, located 
in Rural District en 
containing an area of 
¢0,139 q. £c. 

Xap chowing to area under consideration for apocisl permit ig on file in the 
office of the Sanai Planning and Traffic Co@aiesien and ope to the publsc for 
ingpoction during office hours. 

Al1 written protests or cements regarding the above application should be 
filed in writing to seid Commission before ts &ate of cha public bearing or 
Submiccod in parson at the time of tho public hearing, er up to fifteen (1S) 
days following this public hearing. 

KAUAI PLANING AND TRAFFIC CO221188I08 
aasbi Lagsyma, Chairman 

(Jan. 27, 1965) By David F. Wong, Planning Director 

( e ) 
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UUAI PLABNlNG AND TIWTIC COMMUSSION 
LIHUE, KAUAI, HAWAII 

to: Planning CNlllaaim 

State of Hawaii 
January :,e\NI965E COMMISSION 

RB: Special Pendt Application s./ii:1 
Conatructim of tvo additianal aingle=family dwellingao 

Taeita Sakai= Petitioner 
Kalabeo, Kauai 

Submitted herewtth ia a report vi.th reference to Special Permit Application 
No. SP64=4, requesting pend.auion to cm truct two additional single-family 
dwelling• for his••• and their faailiea who are living together in the only 
exi ting dwelling m the lot of record ill a mral diatrict established by the 
State land Use C aaion on August 23, 19&4 at Kalaheo, District of Koloa, 
County of lataaio 

1'he applicant and owner of property involved ia Tm.ta Sakai who is 
seeking relief to pro.ide am.table living quarter■ for hi• entire fud.ly aa 
requeatedo 

'lbe property in question is located on the Eaat side of Puo Wai Road, 
being portion of Lot 38 of Kalaheo Homesteads, First Series, Kalaheo, Diatrict 
of loloa, County of Kauai, containing an area of 40,139 square feet, aa ahown 
on tax map 2-4....05 as tax parcel 84. The original llolleatead Lot 38 bas been 
frcim time to time subdivided into yarioua aize parcels ranging from Oa23 to 2o3 
acre•. 

Except for grazing, very little intensive agricultural activities are in 
evidenceo 'nte principal uae ia reaidential mixed with subsistence farmi.ngo 
There is J)l"'eaently existing one aingle=family dwelling on the lot of record 
being occupied by the entire familyo 

The pa1 .. cel of land in i•aue ia within a rul"M district a• eat&bliathed 
by the State Land Uaa Commia■ian, pe tting lffll denaity reaidential uaes with 
min:hma lot size of cme=half (½) acre mid that there uall be no mi.,re than one 
(1) single=fmrd.ly dwelling ~r ane~lf acrea 

Under the existing State land Use District regulation■, it would auto,.. 
matically prchibit the construction of tw additianal s:lngle=faai.l:, dwelling• 
on the uiating lot of record due to ita proviaian relating to minimm lot 
■ize and density requirem!nto 

It ia evident the relief O'Ught for doe• not .inYolYe aubdiviaim of land 
or maintaining the uae of land but rather to ■eek adminiatrative relief (Yariance) 
frm the lit0ral import and strict application of the State Land Uae reguhtion■, 
thru special pendt procedureo 
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KAUAI PLANNING AND TRAFFIC COMMISSION 
LIHUE, KAUAI, HAWAII MAR 8 1q l 3. 

T0: Planning Commission 

State o f  Hawaii 
January 28)II955E COMMISSION 

RE: Special Permit Application SA64_4 
Construction of two additional single-family dwellings. 

Tomita Sakai - Petitioner 
Kalaheo, Kavai 

Submitted herewith is a report with reference to Special Permit Application 
No. SP64-4, requesting permission to construct two additional single family 
dwellings for his sons and their families who are living together in the only 
existing dwelling on the lot of record in a rural district established by the 
State Land Use Comissicn an August 23 ,  l964 at Kalaheo, District of Kolea, 
County of Kauai. 

The applicant and owner of property involved is Todta Sakai vho is 
seeking relief to provide suitable living quarters for his entire family as 
requested . 

The property in question is located on the East side of Pao Wai Road, 
being portion of Lot 38 of Kalaheo Homesteads, First Series, Kalaheo, District 
of Koloa, Ccunty of Kauai, containing an area of 40,139 square feet , as shom 
on tax mp 2-4.05 as tax parcel 84. The original Homestead Lot 38 has been 
from time to time subdivided into various size parcels ranging from 0,23 to 2.3 
acres. 

Except for grazing, very little intensive agricultural activities are in 
evidence. The principal use is residential mixed with subsistence farming. 
There is presently existing one single-family dwelling on the lot of record 
being occupied by the entire family. 

The parcel of land in issue is within a rural district as established 
by the State Land Use Cosaission, permitting low density residential uses with 
minim lot size of one half (a) acre and that there shall be no more than one 
(1) single family dwelling per one half acre. 

Under the existing State Land Use District regulations, it would auto­
matically prohibit the construction of two additional single-family dwellinga 
on the existing lot of record due to its provision relating to minimum lot 
size and density requirement . 

It is evident the relief sought for does not involve subdivision of land 
or maintaining the use of land but rather to seek administrative relief (variance) 
from the literal import and strict application of the State Land Use regulations, 
thru special permit procedure. 
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Plrumtng Ccmmiasicn 
Page 2 
January 28, 1965 State of Hawaii 

LAND USE COMMISSION 

With refei-ence to the ~amem!r,ation receiYed, the patitioner is seeking 
authorization for the conatructim of two additional aingle-family dwellings an 
the oiating lot of record to prcn'ide table living quarter for his entire 
fmd.ly, living indepmdently a.a family unite. 

There will be no substantial change in the character of the neighborhood, 
no increaaed population den•ity to harmfully effect gOYernment facilities nor 
rill it be detriamtal to the adjoining propertieaa 

In the lipt of the abwe--.aentioned factor• tor the general welfare the 
interest of juatice rill be• n-ed by i,el"ldtting the conatnaction of tvo 
additional single=f 1:, dvell.iDge ae requeated beca e the need outweighs 
tbe harmful effect it will have th rural district, so the ataff con ider1 
the petitioner's reque1t aa being reasonable and recc.maends granting permission 
with reference to Special Permit Application No~ SP64=4o 

~-dJI~ 
David F. Wong A-. 

Planning Dir0ctor U 
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LAND USE COMMISSION 
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Planning Dir0ctor U 

Planning Commission 
Page 2 
January 28, 1965 

RF° e- v e g  
MAR 8 19 � 
State o f  Hawai i 

LAND USE COMMISSION 

With reference to the communication received, the petitioner is seeking 
authorization for the construction of two additional single-family dwellings on 
the existing lot of record to provide suitable living quarters for his entire 
family, living independently as family units. 

There will be no substantial change in the character of the neighborhood, 
no increased population density to harmfully effect government facilities nor 
will it be detrimental to the adjoining properties. 

In the light of the above mentioned factors for the general welfare the 
interest of justice will be served by permitting the construction of two 
additional single-family dwellings as requested because the need outweighs 
the harmful effect it vill have in the rural district, so the staff considers 
the petitioner's request as being reasonable and recommends granting permission 
with reference to Special Permit Application No. SP64-4 . 

A.:.2 fl/, David F .  Weng 
� Planning Director // 

� �  
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