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STATE OF HAWAIIL
LAND USE COMMISSION
Minutes of Public Hearing
LUC Hearing Room
Honolulu, Hawaii

1:00 P.M. - February 19, 1965

Commissioners Myron B. Thompson
Present: Jim P. Ferry

Shelley M. Mark
Charles S. Ota
Goro Inaba

Shiro Nishimura
Robert G. Wenkam
Leslie E. L. Wung

Absent: C.E.S. Burns
Staff Raymond S. Yamashita, Executive Officer
Present: Roy Takeyama, Legal Counsel

Gordon Soh, Associate Planner
Alberta Kai, Stenographer

Chairman Thompson called the public hearing to order and opened it with a
prayer. The Chairman outlined the procedures to be followed throughout the
2aring and adminis tered the oath to those persons who would be participating
or testifying during the hearing.

PETITION BY JOSEPH R, PAO FOR HAWAIIAN PACIFIC INDUSTRIES, INC. (A64-71) FOR
AMENDMENT TO THE LAND USE DISTRICT BOUNDARIES TO EXTEND THE PRESENT LIMITS

OF THE URBAN DISTRICT IN NIU VALLEY, OAHU TO INCORPORATE APPROXIMATELY SIXTEEN
AND ONE-HALF ACRES OF PIA VALLEY CURRENTLY IN A CONSERVATION DISTRICT FOR A
RESIDENTIAL SUBDIVISION: Described as Portion of 3-7-03, First Division

Mr. Gordon Soh presented the staff report (see report on file). The staff
recommended that the amendment be granted only to the extent of incorporating
areas of the proposed development which contain slopes of less than 207%. The
City Planning Commission recommended that the boundary be amended to urban
use for only that portion of land comprising approximately 5.4 acres with a
slope of 20 per cent grade or less.

Mr. Joseph Pao stated that about 17 months ago, they were approached to
purchase this land in Niu Valley. He had his engineer check with the State

and County to investigate possibilities of putting this land into a subdivision.
At that time the land use line was nowhere within the area they were purchasing.
They started bulldozing and clearing the area. His engineer started develop-
ing plans for the area, and came up with :a scheme for 246 lots. At this
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point they closed the deal with Pflueger and Cassiday and paid a $1,000,000
for the land. There would be 246 fee simple lots built in the area. The
demand was so great that all 246 lots have been sold at this point.

Mr. Pao stated that when they started final engineering on this project,
they learned that the Land Use Commission had moved the line down
excluding 17 acres they had proposed to subdivide. He stated that the
areas of flat land are loaded down with boulders. The 17 acres of land

is just approximately in the 20% grade. They expect to take some of these
fills or the slopes there, and fill soil over the rocks in the lower areas
to beautify the area. The lots will be of 7,500 sq. ft. or better. They
plan to put in a water reservoir, which is requested by the Board of Water
Supply, and a pump station, pumping this water up to the water reservoir
to take care of these lots over and above the first unit. There is a

cost of $250,000 or approximately $1,000 a lot, just for the off-site
water reservoir and pump station. Mr. Pao stated that as far as the cuts
and slopes are concerned they will comply with the City ordinance, and
still have suitable flat areas or living areas for these lots. The
beautiful lots are in the mauka area which are placed in the Conservation
classification and overlook the Niu Valley right out to the waterfront area.

Mr. Yasuo Arakaki, engineer for this development, was sworn in by the
Chairman. He stated that he had their surveyor do a little "topo' work on
the upper section under question. They found it to be similar to the land with
little ridges coming out in the valley. Mr. Arakaki stated that the land

is not too good, but still suitable for a subdivision. The upper flat lands
over the 20% grade are better than those in the urban boundaries. The road
planned is for the reservoir access. In order to make the best economic

use of the steep areas and to utilize the road, they plan to build a few

lots out of this area. He stated that though the lots are not suitable

they can be developed. The lands on the lower section can be used for

split level type homes. Mr. Arakaki submitted for the record, copies (2 maps)
of their maps showing their development.

Commissioner Wenkam stated that in the last month there has been flooding in
the area. He stated that this development has increased the runvoff in

the area. He wondered whether the facilities in the lower areas were
adequate to handle this additional run-off which would incur from this
development.

Mr. Arakaki stated that they have planned a lined ditch right in the center
of the subdivision, 40 feet wide, with the drainage running into the ditch
from the hillside. It is comnected to the existing ditch which runs through
the existing subdivision below. He stated that on this type of a terrain,
whether it is developed or undeveloped, the run-off will still be the same.

A development, however, tends to slow down the water. He stated that they
have approved construction plans for the first unit, and will start construc-
tion in a few days.

Commissioner Wenkam requested that the petitioner submit data on the water run-
off and the ability of the existing ditch to handle this additional run-off.
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Mr. Pao stated that the City has required that they put in a 40 foot lined
ditch for every 200 feet which drops into the stream to slow the water
from rushing down the valley. He informed the Commission that Mr. Arakaki
is one of the best hydraulic engineers in the islands. He stated that
this has been proven by the City when the City permitted Mr. Arakaki to
proceed with this development, after turning down other developers in this
area.

Commissioner Ota asked how many lots are being projected in the upper portion
of the subdivision. Mr. Pao replied 246 lots: 106 lots are in the first umit
which have been approved by the City on which construction will start next
week; over and above that are 140 lots. However, not all of the 140 lots

are in Conservation.

Chairman Thompson asked, "How much are in Conservation?" Mr. Arakaki replied,
"Approximately 17 acres or 60 lots."

Mr. Pao stated that in order to develop the other portions he would have to
put in a reservoir and a pump station and that development cost is approxi-
mately $250,000. The mauka lots are 7,500 sq. ft. or better. There are lots
as big as 10,000, 15,000 and 18,000 sq. ft. Some are on slopes and will be
cut and filled according to City ordinances. The minimum frontage of these
lots will be 60 feet, and the majority of these lots are more than 60 feet.
The number of lots that are being discussed are about 12 to 14 with a slope
in back of 30 feet, which will be cut according to the contour of the land
and nowhere like the Manoa subdivision.

Commissioner Wung asked, "What is the gemeral grade in the Conservation area?"
Mr. Arakaki replied, "A little more than 20%. The direct slope would be
30%."

Chairman Thompson asked, "You will end up with what kind of slope there?"
Mr. Arakaki replied that the maximum is 13, but they are averaging about
12 to 14 and will try to keep it at a 10% slope.

The following entered testimonies against the petition for the record:

Miss Gertrude Humphries, a member of the Conservation Council and
Outdoor Circle, spoke as an individual. She was interested in the
cuts and fills, and the scenic aspects in the area. She stated that
she has seen Pao's developments in the Manoa Valley and was prejudiced
by them. He does not use good judgment about lands. To build on
these very steep slopes would scar and demean the area. She stated
that the use of the land was not in the best interest of the people

of Hawaii. She stated that she was against building on the steep
slopes.

Mrs. Kenneth Bankston, who was sworn in, stated that she lives at
5692 Kalanianaole Highway. She stated that she is in the original
Niu Valley development and one of the first 11 homes to be built in
Niu Valley on the Cassiday estate. She stated that she has lived
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there for 11 years, and they had flash floods but never had they

come to their house until this month. She stated that the damage

of their house, in and out, amounted to $2,360. The several people
who were affected by this flood held a special meeting on this

problem. She stated that they blame the Niu Valley Estates development
in the upper valley areas for the cause of this flooding. She stated
that Mr. Pao's engineer plans to let the water drain into the existing
ditch. She stated that though they may not be engineers, they know
that the ditch will never hold the water to prevent these floods. She
stated that she and the people in the area object to this petition unless
they can be assured there will be adequate drainage without causing
any flash floods.

Mr. Ezra Wolfe, who was sworn in, stated that he lived in Niu Valley

and was the president of Niu Valley Association. Mr. Wolfe stated

that he was concerned with the type of homes that would be built

in the area of the 307 grade. He stated that he was reminded of

the houses in the Ainakoa section that are built up the side of mountains.
He wondered whether some of the homes that have been built in the

steep areas will be similar to that being built in Niu Valley.

Mr. Pao stated that the land there has been sold between $15,750 and
$16,000 a lot. The builders that will buy these lots will not put
cracker boxes in the area. Mr. Herbert Horita will be the builder,
who is one of the foremost builders in the island. Mr. Pao stated
that they don't have control of the houses in the area, and did not
think that the City had that control either. He stated that he is
assured from past subdivisions that he has done a wonderful job.

Mr. Pao stated that the idea is not to build on the 30% slope but
rather they would cut where there won't be more than 4 or 5 feet
back off the street, then go back with at least 4,500 to 5,000 sq.
ft. of land, not more than 7 or 8% in grade. The back will be in
slopes and will meet the City ordinances. There will not be any
stilts like there are in the Ainakoa area.

Mr. Robert Brown, president of the Comservation Council for Hawaii,
was sworn in. He stated that it has been mentioned that part of the
soil in the area is Lualualei clay. Lualualei soil is highly hazardous
for construction of houses because it has an extreme swell-shrink
ratio, making it almost impossible to keep in place pipes for septic
tanks or sewers. Sometimes there will be problems with water and
foundations. The slopes in the area that get into the 12% or 20%
(much of that area are 40 inches of soil or more over rock) would
not allow you to have level houselots. He recommended that the

area especially in the Conservation zone not be permitted for urban
use development because of the hazards to the property owners that
would be coming into the area, that it should be retained in an

area that is satisfactory for the control of erosions, floods and
such.
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Mr. Frank Haines of the American Institute of Architects was sworn in.
He stated that the pressure to build in a Conservation district is
not justified. There are still many urban use areas which can
support dwelling construction. He felt that it would establish a
precedent to go into areas that have been set aside for conservation
purposes at this time. It appeared to him that decisions as to what
areas should be in conservation have been made rather sensibly and
that if we start encroaching upon them, we would be defeating the
plans that have been so conceived. He stated that when you have
slopes that begin at 20% to 30% you would have a difficult time
getting something that is not unsightly and would end up with
something like Ainakoa. There would be tremendous cuts in the

area which would take years to heal, and the scars will show on

the hillside. Whichever approach is taken design-wise, as far as
the buildings are concerned, it would be detrimental to the overall
scene of the valley.

Mr. Tom Wells, Chairman of the Honolulu Chamber of Commerce Beautification
Committee, was sworn in. He stated that they continually supported

the Land Use Law and all matters pertaining to it. The basic issue

was that the mountains, the streams and shorelines in the State were
not for sale. In an area such as this, where it has been proven that
lands are adequate below this slope - as determined by this Commission -
and can be used, they would be unalterably opposed to this kind of
subdivision. The kind of scars that are inevitable in this kind

of development would take a long time to heal. He stated that just

on the very standpoint of the philosophy of the Land Use Law to

protect our mountainsides, a closer examination would only strengthen
their point.

Mr. Lawrence Blodgett was sworn in. He spoke as a private citizen and

a former property owner in Aina Haina. He invited the Commission to

an actual eye view tour of the Lawilawi Street area to see how Lualualei
soil clay acts in a subdivision. He stated there you will see futile
attempts by property owners to improve their property, which this

type of ground and type of soil is impossible to grow anything on.

Mr. Wolfe added that because the stream is low near the Banketon's
residence, the stream will overflow, and that the additional run-off
into this stream from this development will create a greater hazard
to approximately 50 people at the mouth of the stream, just above
the highway.

Mr. Pao stated that the remains from the storm are still there with 400
to 600 feet of silt which came from the adjacent subdivision. He
stated that his engineer has stated that the stream is wide enough,

if it is kept open, to take care all of the flood water in the area

as it was designed by numerous engineers in the area. He stated

that he did not think the City would have allowed this if it weren't
wide enough - taking into account a projection that the whole valley
would be developed some time. He recommended that this Commission

have an engineer go up there and look at it. He stated that he did

not want to build a subdivision that would be flooding the people
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below. He is not an engineer and this is his reason for hiring
engineers. His engineer has told him that it is adequate to have
a little more water added provided the stream is kept opened. He
informed the Commission that this fault lies with the people who
live in the area - they throw their own rubbish in the stream and
cause this overflow.

With no additional comments or testimonies from the public, Chairman
Thompson informed the public that this Commission will receive
additional written testimonies and comments within the next 15 days
from this hearing, and will take action 45 to 90 days from this hearing.

The public hearing was closed.

PETITION OF MICHAEL T. KUWAHARA (SP65-6) FOR A SPECIAL PERMIT TO CONSTRUCT
A SERVICE STATION, AND AN AUTO AND FARM EQUIPMENT REPAIR SHOP IN THE
PULEHU RURAL DISTRICT IN KULA, MAUI: Described as TMK 2-3-2: 23, Second
Division, approximately 29,000 sq. ft.

Mr. Gordon Soh presented the staff report (see report on file). The

staff recommended denial of the request because it could not detemmine,
from the evidence presented and the guidelines set under the Commission's
regulations, that the use was "unusual and reasonable."

Mr. Roy Migita, who was sworn in, spoke on behalf of his father,

Mr. Robert Migita, Sr. He stated that his father had a letter on

file with this Commission protesting this request. He could not under-
stand why the County of Maui had granted this Special Permit. It
seemed to him that this request was not an unusual circumstance. His
father stated that since the new road was built, there was concern
that new businesses would be permitted along the highway which would
hinder the old businesses already established in the area. They were
informed that the State would control all access on the new road. He
stated that his father would not object if Mr. Kuwahara built a

service station within the area where businesses are already established.
He stated that if Mr. Kuwahara is granted his request, he would have

a special advantage over those businesses already existing in the area.
This is his father's main objection to this request. The Maui County
recommended approval of this request because of the fact that a
cluster of repair shops exists there.

Mr. Migita stated that his father had called him last night with
additional information. Mr. Migita informed the Commission that the
Tavares Motorcycle Repair Shop will be going out of business and
therefore, it would not be necessary for Mr. Kuwahara to relocate.
He could build right where he is right now and expand right in that
area. Mr. Migita requested the Commission to defer action on this
petition until he could substantiate this new information.
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The Executive Officer explained to the Commission that Mr. Kuwahara
wants to move his facilities in this yellow area here (pointing to
colored area on map). The Tavares Motozcycle Repair Shop protrudes
into the area. Should this petition be approved the motorcycle
repair shop will be removed anyhow.

Commissioner Ferry inquired whether Mr. Kuwahara had a vested interest
in this area. It was established by legal counsel that Mr. Kuwahara
was the lessee (notarized document on file).

Commissioner Ota inquired whether the guidelines as enumerated by the
staff in its report wcre from the Commission's regulations. The
staff replied in the affirmative. Commissioner Ota stated that

the staff's analysis and findings generally support the petitioner's
request. However, the staff's recommendation is contrary to this.

Mr. Soh stated that he did not feel that the analysis was favorable
to the petitioner. His intentions were to present two sides of the
story for the Commission's consideration. He had hoped that the
recommendation offered an explanation as to why it came out the way
it did. He could not determine that the use was "unusual and
reasonable" and in keeping with the objectives of the Land Use Law.

Commissioner Ferry stated that the best use of the land should be the
basis to grant a special permit.

Legal counsel stated that a Special Permit is different from a variance.
The objective of the Land Use Law is to make the highest and best use
of the land, to:

(1) prevent the shifting of prime agricultural lands into non-
revenue producing residential uses, and

(2) prevent the development of scattered subdivision with expensive,
yet reduced, public services.

Commissioner Ota added, "to preserve scenic and aesthetic sites, etc.”

The Executive Officer informed the Commission that the question is
whether the highest and best use of the land is in the interest and
welfare of the public, or in the interest of real estate.

Commissioner Ferry made the following motion:

"I move to approve on the basis that this is in keeping with

the compatible use in the area and our objectives as we have

set it for the land use pattern in the area. This is the real
purpose of the Land Use Law. If we are going into it much

deeper, and arbitrarily make decisions which would necessarily
hinder development within proper and acceptable growth, I think

we are not working in the best interest and welfare of our public."
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The motion was seconded by Commissioner Ota and carried as follows:

Approval: Commissioners Wung, Inaba, Ota, Wenkam, Nishimura,
Ferry, and Chairman Thompson

Disapproval: None.
Absent: Commissioner S. Mark.

The following is the motion briefly stated by Chairman Thompson:
"The request is compatible to the growth of the area."

ADOPTION OF MINUTES

The minutes of 10/23/64 public hearing in Hilo, Hawaii; 11/5/64
meeting in Lihue, Kauai; and 12/18/64 meeting in Honolulu, Hawaii were
accepted as circulated by the Commission.

REQUEST BY COMMISSIONER ROBERT WENKAM

A written request by Commissioner Wenkam (copies circulated to each
commissioner) to attend the Ninth Biennial Conservation Wilderness
Conference sponsored by the Sierra Club of California in San Francisco,
April 2-4, 1965 was presented to the Commission. Commissioner Wenkam
requested that the Commission pay for his round trip air plane fare

of $200 to attend this conference. He stated that he would take

care of his own incidental expenses.

The consensus of the Commission was in favor of sending a commissioner
and a staff member to this conference.

Commissioner Ota moved to approve that two people - one staff member
and one commissioner - go to this conference, subject to further
information that will be coming in. Commissioner Wung seconded the
motion and the motion was carried.

The staff was requested to do the following:

(1) Check this request out with the Comptroller's, Personnel,
Budget and Finance, Dr. Mark and Governor's Office.

(2) Write a letter to the Sierra Club of California and get
details on who will be attending (State, County, and
private agencies); and other pertinent information that
may be needed to justify attendance (fee, program etc.).

(3) Report to the Commission at its next meeting, staff's
findings as related to this request,



SCHEDULE_FOR HILO MEETING

The schedule for March 19, 1965 in Hilo was approved by the Commission.

STATUS OF VACANT ASSISTANT PLANNER POSITION

The Executive Officer reported to the Commission that he intends to
drop the names of the two women on the eligible list for this
position because of the unusual duties required of this position
which would preferably require the services of a man.

The staff was requested by the Commission to make a review of the staff
requirements and to report this at the Commission's next meeting, or
if necessary to call a special meeting.

CIRCULATION OF STAFF REPORT

The legal counsel informed the Commission that there is no provision
under the gtatutes or regulations preventing the Commission from
circulating the staff report to the petitioner, or its counsel and/or
representative before a public hearing is held. He stated that the
Section under the Administrative Procedures Act, relating to this
subject refers to only the body or persons who make the decision.

The Commission requested that the staff send to the petitioner two
days before a public hearing or meeting the staff report with a
letter informing the petitioner that this is not the final decision
of the Commission, but rather the recommendation of the staff to the
Commission.

Permission was given to the Executive Officer by the Commission to
provide as much administrative assistance to a petitioner (but using
discretion) in order that the petitioner may proceed with his request
to his best advantage and favor.

COMMUNICATION BETWEEN THE DEPARTMENT OF TAXATION AND THE LAND USE
COMMISSION

Commissioner Nishimura inquired whether there was any change in the tax
structure relating to lands dedicated to Agriculture.

Chairman Thompson stated that this poses the question whether another
meeting with the Department of Taxation is in order.

The consensus of the Commission was that an open communication between
the Department of Taxation and the Land Use Commission should be initiated
to keep the Commission abreast of any rew changes in the Tax Department.
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CONSERVATION COUNCIL OF HAWAII CONFERENCE

Commissioner Wenkam informed the Commission that there will be a
conference by the Conservation Council of Hawaii on March 20, 1965,

at 8:30 a.m., in the Princess Kaiulani Hotel. The topic of discussion
will be the Land Use Law.

All of the Commissioners were requested to attend this conference.
Arrangements to accommodate the Neighbor Island Commissioners for this
conference are to be made by the staff (except for G. Inaba). Per diem
is to be allowed for those Neighbor Island €Commissioners attending

this conference.

MATTERS DEFERRED TO NEXT MEETING

1. Matters taken under advisement at Nov. 5 meeting with the Kauai
Planning and Traffic Commission, in Lihue, Kauai.

2. Problems on the Land Use Law.

The meeting adjourned at 5:30 p.m.
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MEMORANDUM TO FILES

FOR CROSS REFERENCE - See Maui County Protest files and
Petition for Boundary Change by

Michael Kuwahara (A(T)64-62)



STATE OF HAWAII

DEPARTMENT OF PLANNING & RESEARCH
HONOLULU, HAWAII
MEMORANDUM

Date

From

Subject
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February 23, 1965
Ref. No. LUC 586

Planning and Traffic Commission
County of Maui
Kahului, Maui, Hawaii

Attention: Mr. Robert 0. Ohata, Planning Director

Gentlemen:

At its meeting on February 19, 1965, the Land Use Commission voted
to approve the grant of a special permit to Michael T. Kuwahara
to relocate an auto and farm equipment repair shop onto a site
29,000 sq. ft. in size located on the northern portion of a

1.i54 acre parcel described by TMK 2-3-02: 52, Second Division,
and to construct a service station at that site.

Enclosed for your information is the staff report.
Sincerely,

RAYMOND S, YAMASHITA
Executive Officer

G8:ak

Enclosure - 1

¢e: Michael T. Kuwahara
Dept. of Taxation

Myron B. Thompson
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STATE OF HAWAII
LAND USE COMMISSION

LUC Hearing Room 1:30 P.M.
426 Queen Street, Honolulu, Hawaii February 19, 1965
STAFF REPORT
SPQ5:6 - MICHAEL TATSU KUWAHARA District Classification: RURAL
Background

By letter dated January 28, 1965 the Maui Planning and Traffic Commission
advised that it had voted to approve a special permit to Michael T. Kuwahara
to construct a service station, and an auto and farm equipment repair shop

in the Pulehu Rural District in Kula, Maui.

These facilities are to be located on 29,000 square feet of land bounded on
the east by an old government road, on the west by the new Kula Highway, and

on the north by a short road connecting the other two.

The site was formegly a portion of a 13.21 acre parcel described by TMK 2-3-2: 23.
The parcel has been divided by construction of the new highway into two parcels
10.685 acres (IMK 2-3-2: 23) and 1.154 acres (TMK 2-3-2: 52) in size (another
1.135 acres were taken up by the highway, amd 0.236 acres by the conmecting road).
The 29,000 sq. ft. site now forms the northern portion of the 1.154 acre parcel.
Access rights from the parcel to the Kula highway and the connecting road have

been acquired by the State.

Both parcels 23 and 52 are owned by Anthony A. Tam. The 29,000 sq. ft. site
within parcel 52 was leased to Mr. Kuwahara for conducting a service station

and garage business on June 22, 1964. The lease can be cancelled "without



P

penalty or further obligation, at any time prior to the commencement of

the lease term" by a written notice. 'Lessee shall not be obligated to pay

any rent for the said premises before the commencement of the lease term.'

The lease is "for a term of twenty-five (25) years from the first day of

the first calendar month following the calendar month in which the construction
by lessee of a service station on the said premises has been completed and the
equipment necessary for the operation thereof has been installed: provided that,

in any event, such term of lease shall begin no later tham January 1, 1966."

Parcel 52 lies just north of Hapapa Gulch between the Iower Kula Road and
Kula Highway. The soils here are believed to be of the Waimea family, very
shallow, less than 12 inches to bedrock but with infrequent outcrops. The
soil is stony and cannot be cultivated unless the stones are removed. The
land can be put to pasture but the carrying capacity would be Iow.l/ The

median annual rainfall is between 20 and 30 inches.gl

Maps of lands on Maui dedicated to agricultural use are presented at this
point.é/ It should be noted that most of the dedications on Maui are located
in and around the Kula area. It should also be noted that several urban
districts have been designated in Kula. Of these, Waiakoa lies a little
more than a mile to the south and Jamestown less than a half mile to the

northeast from the site in question. These urban areas are reportedly covered

1/ Cf. Soil Survey, T.H., U.S.D.A. and Hawaii Agricultural Experiment
Station.

2/ Cf. Rainfall of the Hawaiian Islands,
Median computed for period 1933-57.

3/ See files of the Dept. of Planning and Economic Development, petitions
M-2 through M-22, and M-25 through M-34. Information on final processing of
petitions M-35 through M-43 has not yet been provided by Dept. of Taxation as
this report is being written.

Hawaii Water Authority, p. 18.
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under interim zoning provisions of the County of Maui. Except for a general
plan covering the entire island, no detailed plans for these urban districts

4/

have been prepared in recent years.—

Mr. Kuwahara now operates an auto and farm equipment repair shop on about

a 10,000 sq. ft. site on parcel 52 about 200 or 300 feet south of the 29,000
sq. ft. site. The 10,000 sq. ft. site is the remnant of a 1/2 acre site partly
taken up by construction of the Kula Highway. The substance of Mr. Kuwahara's
application is that the reduction of the "1/2 acre" site on which he once
operated has imposed a hardship on his business. He wishes to relocate his
shop onto the 29,000 sq. ft. site. The present shop is of wooden construction.
In addition he wishes "to construct a gasoline service station to expand

business."

The applicant has operated a shop in Kula for the past 15 years. Before him
his father operated the shop for 5 to 13 years.é/ In a letter dated

January 21, 1965 to the Maui Planning and Traffic Commission, Mr. Kuwahara
wrote: "It is my hope to remain in business for many more years to come. It
is with this thought in mind that I requested the special permit hoping to
house my operations in a modern building that will not be an eyesore to this

area."

4/ Exhibit XF, "Future Land Use and Zoning'" of the Report of Land Use for
the Island of Maui prepared in 1959 shows this land in agricultural use.

5/ At the public hearing conducted by the Maui Planning and Traffic
Commission on January 5, 1965, Nadao Yoshinaga, the attorney for Mr. Kuwahara
indicated that the elder Mr. Kuwahara had operated the shop for 5 or 6 years
before his son took over. Mr. Tam, however, indicated that the lease for the
site of the present shop was executed in 1937.
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The County Planning Director advises that the approval of the application by
the Maui Planning and Traffic Commission contained the following stipulations:
"l. The applicant's present repair shop and all other accessory
buildings and structures be removed, and said area shall be
used for only conforming rural uses.
"2. The area where junks and damaged vehicles are to be kept or
temporarily parked shall be bounded by a solid fence 6 feet in
- height.

"3, There shall be no sign or billboard along the new Federal Aid
Highway, nor along the access road.

"4, Applicable provisions of the County of Maui's Comprehensive
Zoning Ordinance as amended, shall apply."

The County Planning Director further advises:

"The Commission's reasons for approving are that an unusual
situation exists whereby a cluster of repair shops are in existence
in a rural district. These are the Migita Service ;Station, Tavares
Motorcycle Repair Shop, and Kuwahara Repair Shop.é Other residential
developments nearby comprise an urban-like cluster. Relocation of
service station into such residentially developed urban district in
Kula such as the James Tract, would be detrimental to the Kula area."

The County staff report in this matter favors the applicant concluding that
while it would be desirable to incorporate all non-rural uses into urban
districts in Kula, centralization of such uses as repair shops in a single

location, with a view toward preserving the "character” of towns in Kula,

might be wiser.

The application has generated considerable interest. Petitions containing
hundreds of signatures were directed to the Maui Planning and Traffic Commission
both for and against the grant of a special permit. Letters were written to

the County planning agency by Kenneth S. Willey, Robert T. Migita, Jitsumi

Kunioki, Richard B. McGovney and Marcelino Calasa opposing the grant. The

6/ Kula Garage and Service, Tavares Cycle Repair and Kuwahara Garage.
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law firm of Ogata and Ueoka submitted an opinion by Frederick K. F. Lee
advising against the grant. Letters favoring the application were written

by David D. F. William and Herbert M. Mann.

The petition favoring Mr. Kuwahara's epplication is signed by persons purporting
to be patrons of his shop. The signatures attest to the need for his services
in repairing farm mechanical equipment and support his desire for a large

"work area for the convenience of his customers' and for "more modern

equipment to handle all forms of mechanical emergencies."

Among the letters opposing the permit, Mr. Willey's contends that this is

not an unusual case, that the request would hurt existing business, and that

a grant would set a precedent working against community goals for orderly
development. Robert T. Migita writes that the request would in effect create

a new business; that a special permit in this case yould constitute spot
zoning; that the proposed use would adversely affect surrounding properties -
specifically, businesses in Waiakoa; that the proposed use militates against
planning objectives for Kula; and that the applicant should consider a location
in the Waiakoa urban district. Jitsumi Kunioki strongly objects to the
application on t he grounds that the proposed use would have adverse effect

on the neighborhood and on Waiakoa, and would establish a bad planning
precedent. Richard B. McGovney reasons that the petitioner is requesting to
establish a new business by adding a service station to his shop and maintains
the request is not unusual and reasonable. He asserts that the proposed use
adversely affects surrounding property and questions the need for a new service
station since there are "at least six gasoline stations in a stretch of some

ten miles along the lower Kula Road from Pukalani to Keokea." Marcelino N.
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Calasa protests the proposal '"for the protection of his and other businesses
in the area" and raises the question of State limitations on accesses to the

highway.

The opinion of Planner Frederick K. F. Lee states that a service station

and an auto and repair shop do not constitute an unusual and reasonable

use under Section 98H-6 of Act 205. He implied that the use sought is urban
in nature and observed that the "arrangement of land uses along the Lower
Kula Road emphasizes the rural atmosphere of the Kula area." He advised that
a special permit for the urban uses sought can be utilized to spot and strip
zone the entire Lower Kula Road and negate such planning concepts as
integrated commercial developments, consolidated residential development and
uniform agricultural zoning. He warned of damage to urban property values,
infringement of rights, the precedent that a grant of this nature would
establish, the violation of basic zoning principles and objectives, and the
negation of powers to insure orderly and reasonable development. He recommended

that the application be denied.

Herbert M. Mann of the Haleakala Observatory of the Hawaii Institute of
Geophysics wrote of the need for the proposed relocation and expansion of

Mr. Kuwahara's establishment. He cited the convenience of having a garage

in Kula and cites the emergency services performed by the applicant. Mr. Mann
writes that the Institute's program, including that of the University of
Michigan, is undergoing "tremendous growth'" and that "Mr. Kuwahara's

proposed expansion becomes all the more necessary." Mr. David D. F. Williams,
Superintendent of the Kula Experimental Farm, writes that Mr. Kuwahara
provided prompt on the spot services and was the only repairman willing to

provide such services when the farm was established in 1962. He writes that
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Mr. Kuwahara's "desire to provide such service contributed in no small
measure to the development and operation of the Hawaii Agricultural
Experiment Station" on Maui. The concluding sentence of Mr. Williams'
letter reads: '"Inasmuch as his desire to provide service has caused his
business to grow too large to be adequately handled at his present locationm,
we at the Experiment Station wholeheartedly support his attempt to relocate

his business on the large lot adjacent to his present shop."

The County hearing on Mr. Kuwahara's application was held on January 5, 1965.
The transcript forwarded by the County is reproduced in its entirety at
this point.l/ Although your staff has ventured to summarize the various
petitions and letters on file, the same was not attempted with the transcript

of the County hearing.

Analysis

1. According to the record, the attorney representing the petitioner at the
County hearing pointed out that the petitioner now and for a number of
years has operated a repair business in Kula. It is reasonably clear
from this that the business existed at the time the State Land Use

District Regulations became effective.

The petitioner now applies for a special permit to relocate his business
to another site on the same and to add a gas station. Both sites are on

the same parcel, and the parcel is in the rural district.

7/ See Appendix A.
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Staff analysis breaks the application down into two parts.é/ The

first element is the farm equipment and vehicle repair business. This
apparently is a use existing at the time the Land Use District Regulations
became effective. If this is a permissible use in a rural district, then
no special permit is necessary. If it is not, then a non-conforming

use may exist. The Commission's regulations state "Whether a non-
conforming use exists shall be a question of fact and shall be decided

by the County Planning Commission after public notice and hearing."

It is not explicitly clear that such a finding was made.

If County action on the petitioner's application carries the presumption
that the existing use is non-conforming, then Section 98H-8 of Act 205/SLH
1963 may apply. It provides that "no non-conforming building shall be
replaced, reconstructed or enlarged or changed to another non-conforming
use and no non-conforming use of land shall be expended or changed to
another non-conforming use.' It does not require, however,

discontinuance of the use.

2. The petition is for a special permit and not for a boundary change.

Hence the proposed use need not conform to rural district standardsg/
10/

nor be cited among the permissible uses™ in rural districts. A petition

for special permit implies that the proposed use is not anticipated or

8/ The second element, the proposal to establish a gas station is discussed
later.

9/ C£. Sec. 2.10 "State Land Use District Regulatioms."

10/ Cf. Sec. 2.16, Ibid.
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included in the standards and is not currently permissible.

Section 2.24 of the State Land Use District Regulations provides that
"The Commission may permit certain 'unusual and reasonable' uses within
Agricultural and Rural districts other than those for which the District
is classified." Guidelines have been established for determining

"unusual and reasonable" uses.

The first guideline is that "Such use shall not be contrary to the

objectives sought to be accomplished by the Land Use Law and Regulations."

The objectives are implicit in other guidelines to follow:

(a) "That the desired use would not adversely affect surrounding
property."

County action on the petitioner's application contains
the stipulation that "the area where junks and damaged
vehicles are to be kept or temporarily parked shall be
bounded by a solid fence 6 feet in height." This action
should serve to minimize objections based on aesthetics to
the proposed use. Moreover, modernization of petitioner’s
facilities appears to be indicated by the record.

The record further suggests that the proposed use would
have some beneficial effect on the area by providing repair
services for farm and scientific equipment and vehicles.
Such services, however, are generally permissible in
business and industrial areas zoned by County ordinances.
Urban districts in Kula are covered by interim zoning.

It is not clear why County plans and zoning have not
provided adequate space in these districts to accommodate
uses such as that proposed by the petitioner.

The record also indicates that the proposed use would
adversely affect some businesses in Kula. Businesses similar
to the proposed use could adversely be affected if the
petitioner is granted a special advantage.

Consideration of what adverse effects - both aesthetic
and economic = the proposed use would have should also
take into account what would happen to rural uses if a
precedent were established. Low density uses cannot compete
on the open market against high density uses. The effect of
commercial or industrial uses on land valuations in the area
can not be disregarded.
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(b) "Such use would not unreasonably burden public agencies to
provide roads and streets, sewers, water, drainage and
school improvements, and police and fire protection."

The proposed use poses slight demand on public
facilities as opposed to a large subdivision. Sewer,
drainage and school requirements should be slight.
Water service is already available; roadways are
adequate.

(¢) '"Unusual conditions, trends and needs have arisen since the
district boundaries and regulations were established."

Some change in conditions, trends and needs since the
regulations became effective on August 23, 1963 can be noted.
A highway has been built cutting off the petitioner's present
storage yard. This presumably has left the petitioner little
storage area and inflicts a hardship. The petitioner points
out that "Another gasoline station, located about 2-3 miles
away, was discontinued because of the Federal highway project.
Expansion of Haleakala Observatory facilities will create
some increase in demand for repair services.

(d) "That .the land upon which the proposed use is sought is unsuited
for the uses permitted within the District."

The parcel lies in a rural district established by the
Land Use Commission partly based on recommendations of the
County General Plan. The parcel is not particularly suitable
for many forms of agriculture; it is suitable for residential
purposes.

(e) "That the proposed use will not substantially alter or change
the essential character of the land and the present use."

The relocation of a facility from one site to another
site 200 or 300 feet away on the same parcel hardly constitutes
a substantial change in the character of the land and the
present use. The addition of a gas station is a different
matter. However, the record implies that the proposed use
could be regarded as a substitute for the gas station that
was eliminated recently. The County staff report, moreover,
indicates that there is another service station in the
immediate vicinity.

By itself the proposed use will not substantially alter or
change the essential character of the land and the present use.
Consideration should be given, however, to the danger in
establishing an example of a non-permissible use in a rural
district. Continued seeding of urban uses within a rural
district - particularly revenue producing, traffic generating
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commercial or industrial uses - could quickly alter and
change the character of a rural district. Legal
sanctioning of such uses constitutes official approbation
of change and would serve to guarantee the permanency

of these changes.

(f) "That the proposed use will make the highest and best use of
the land involved for the public welfare."

The proposed use is a common commercial or industrial
use found in many urban districts of the State. No reasons
are apparent why such a use could not be accommodated in
the urban districts existing in the Kula area, or why the
land involved is especially suitable for the proposed use.
Examining the particular site in question, there is no
apparent reason why the land could not be used for residential
purposes. The staff recognizes that land rental under the
propos7d use would be significantly higher than in residential
use.ll/ while this may reflect higher and better use of the
site in question, it also reflects a more intensive use than
a residential one. Rural districts were established for
the express purpose of accommodating low density developments.
Recommendation
The record to date indicates that the proposed use is contested by certain
residents of the area. The question as to whether the use is ''reasonable"
appears to have been raised. A special permit to relieve a hardship is not

reasonable if it creates other difficulties.

Your staff has not been able to determine that the use is "unusual' under
guidelines contained in Section 2.24 of the "State Land Use District

Regulations."

Unless more persuasive evidence can be presented to substantiate that the
proposed use is "unusual and reasonable," it is recommended that the application

for special permit be denied.

11/ Cf. A(T)64-62 withdrawn, copy of lease by and between Tam and Kuwahara.
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MAUI PLANNING AND TRAFFIC COMMISSION
PUBLIC HEARING N |
SPECIAL USE PERMIT - ACT 205, S,L.H. 963 D0/ my
Tuesday, January 5, 1965 §;ﬁ e %t;;y
L‘-J
- APPLICATICN NO. 16 JAN 9 q oo
(MIchael @. Kuwehara) A fER S

‘ . "‘\‘\ LISE o/ iags e " 7
The public hearing on the following request for SPECIAL USE "PERMIT' under pro-
vicions of SECTICH O8H~6, REVISED LAWS OF HAWAII 1955, 1951 SUPPLEMENT, AS
AMENDED BY ACT 205, SESSION LAWS OF HAWAII 1963, was opened by Chalrman
Joseph S. Medeires, at 1:37 p.m. on Tuesday, January 5, 1965, in the Board
of Supervisorzs Chambers, Vailuku, Maui, Hawall:

KULA, MAUI
Congtiuction of service station, and auto and farm repailr shop to be
“situated on the old County Lower Kula Road, approximately 1/2 mile
north of Waiakoa, in the vieinity of Migite Service Station in Kula,
1zul, porticn of Tax Map Key 2=3=2-23.
Applicant: Mlchae Tatsu Kuwahara
Arca: About 29,000 square f{eet

A quorum of the Commission was in attendance. (See record of attendance. )

The Dircctor read the Notice of Public Hearing, a copy of walch is hereto
arnexed and made a part hereof wiltn APf1da2vit of Publication published in
the Maui News, a newspaper pubiished and circulated in the County of Maul,
being the County in waich sagid Commission 1c located, on December 2, 1964,

A >

as required by Section G8H-G of ict «ls, s5.L.H. 1963.

The Director read the Speclal Use Permit appl
1964, signed by Michael Talou Kuwahers, obtiac
hereof.

cion dated November 27,
nereto and made a part

The Director circulated and recd the nsafl recort attached hereto and made
a part hereof.

There were no letters of approval as of 12:45 p.m., this date,

The followlng letters of protest, attucutw neveto and made a part hereof,
were received and read at the public hearing.

N

1, Mr. Robert T. Migite, Walakoas, Fula, Moul
e - ~1pd 7GR R P Y, QRGP
2. Jitsumi Kuniokl, Walaxoa, Maus

3. Richard B. McGovney, Rainbow Omchard, RRS4-M, Walakoa, Kula

-y v

4. Kenneth S. willey, RR58, Waiazkoa, Kula

-

5. Marcelino Calasa, Ku

The Chair then opened the hearing for testimony.
Speaking for the granvlinl of the Special Use Permlib:

ATTORNEY NADAC YOSHIN, representing My, Kuwahara, sceted: “"As presented
here, this 18 an 5D & ion for epecial permit., I would like to briefly
explain the backgroune . this application, The applicant has been operat
ing this business wiliin 100 yards of the location 1n question...nhe has
heen there for 15 years, and his father before him operated in the same
“seatlion he is on for 5 or 6 years. The applicant 12 a small businessman.
- 43 not a new business man coming into a district starting a new busines
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Public Peawins, LUC Spec. Use Per, -- 2
Appl. #16, Michael T. Kuwahara

completely. As you know from the gpplication and the various reports
presented, he has a repalr type of activity there, mostly in automobiles,
trucks, and farm equipment, He has slowly expanded in business o that

he is now ready to add other activities to his business, which is a ser-
vice statlion in this case. As you already know, in this area across from
him now 18 a2 combined activity of service station and repair service. The
pllicant has found that his activily has been heavily -burdened because the
Federal Highway project has taken away part of his land, as indicated in
the application., He has also stated that this comes at a time when he
plang to expand his busincss,

"The location that we are considering here is part and parcel of the same
property owned by the same owners who own the land that he is operating
under now, and as I indicated earlier, in the same vicinity only 100 yards
away. He 1is leasing this property, 8o that we find a small businessman
who worked and lived in that ares for all of his life, and what he is re-
questing is that he be allowed to move a short distance from where he is
now,

"One of the factors involved here has not been explained in the application.
The fact that the question of financir; is involved liere. The applicant

has been assured, 1f he is able to relocate and get into a service station
operation, that he will be allowed finances to 1nte rate operations for
service statlon and repalr activi tmeb. ¥ith an aoced inducement for the
relocation, and to have the subjiect [ ra:ciﬂg, it is iwmportant that he has
the service station as part ol wne over ail
§ Y 'Ae
a

operation. In the case of the
applicant, it is in this situatic £inds himself in. It works out
that this small buuine~_¢,n, througn 1t of his own the land use has
been cut in half, the land use for that area has been changed by law, but
from where he hao been operating on for many years he 18 able to get a
lease and now has a chance to move a short distance and to expand his

operation so tnah he can orovide his customers with the same service as
is provided by others along the way, especially one ﬂoa-uuion that 1s able
to afford his customers both repalr and the needs of a service station.

"I don't think this is such 2 gigantic ""‘gt in a2 business operation, I
don't think this involves a mlti-million dollar company coming 1n,
and making drastic chanzes in the area L Chink this is Just a question
of a small businessnan wiao has operated T Tesdte: vears, and who, under
the law 1s entitlied to make aleLC&bluP regardless of what kind of Master
Plan, what kind of zoniuw plaa 3 ¢l yermit to operate
what ne has been operating for famd nis business
es any small businessman hopes 5 operation., This
operation is small enough in a ; 5 : 1d not affect traffie,
wipe out all the cother existing bus ivud_“aﬁ or ruin 21l the scenery in
Kula. I think that the ,aalirﬁnn is & to serious consideration in
this case. It is= my understanding that ne 15 there to help people, and

to continue on halfl the land that he ;, using all the land along

his area {or parking purpozés, is work iardship on him. I have
nothing more to add, Mr., Chairman

O 4
2 C

“

Chairman Medeiros: "Wnubt asout the statement on the 150' regulation that
has been eutdbli..wv by the ate Highway Department for the Lower Kula
Federal Aid Highuay?"

Mr. Yoshinaga: "I au not familiary with any of the rezulations imposed by
the State oovvrnmu.u on this Federal Aid Project. I urnderstand that the

applicant's proposed construction will be within an area of the County road.

airman Medeiros: (To Director) "Bob, can you answer that?"

Director Ohata: ‘”he State has bought access rights for a dist ance of 150
cco, but whether they bought the site for location purposes, that I'm not
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Chsirman Medeiros: ‘”c e!'s another statement by Mr. Migita: 'He was then
in & position that gave him an opportunity to move to a locatlion already
‘"zoned for service station activi t*e and there are many such locations
within the urban areas of Walakoa.' VWhat has been done by the applicant?”

Mr. Yoshinaga: "ps far as tuv uﬁplicant is concerned, he has not been able
to gét anotner location within the urban areca that hu felt was suitable
for his needs. He has been working sometime with the owners of this propert
and he finds that ideal for hin.” '

Chalrman Medeiros: "You made the statement that 1/2 the land has gone to
Tederal Highway. OSpecifically, how much land was in the original deed and
how mueh land now left.”

Mr. Anthony Tam, owner of the prop
uce, now he has about 10,000 sa

ex ‘J de had 1/2 acre under the original
uare ;eet

Chairman Medeiros: "You presently have 2 homes within the site in question.
Right?"

s

Mr. Tam: "One in conjunction with the repalr shop and one goes with the
motoreycle shop."

Chairman Medeiros: "What is your intcntion, are you going to continue the
motorcycie shop?"”

Mr. Tam: "The motoreyele shop will be uncer lease. This parcel is adja-
cent to the repair shop.”

Chalrman Medeiros: "In the area in question, i3 this where Mr, Migita ori-
ginally had his repailr shon?’

Mr. Tam: "Adjoining it.

[$}]
i

Commissioner Nagasako: “Tocguze of this letter oa caac through, would you
Say that if ihis request 13 &?2”“Cu 1t is sSpot zZoning ang spot zoning

L}
-

would set up a precedent of bad planning?”

ause the Master
zange with con-

n agreement that be
e. I think 1€ shou 10
the past for spot 2 g, It:is not

iz e permit is granted in Kula o

uvmmigsion ca grant all future
of this Commission will exam-
» all the pecplie in the comnmu-
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Mr. Yoshinaga: "First of 2ll
Pian is set up that 1t cann
ditions. We have set preced
my impression that because
Walluku, that automatically
gpecial use permits, I am suré thc
ine each individual case on what 1s
nity involved.”
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Commissioner erka: "Now, Supposing that ¢the service station permit is
5‘antcd' how many uullo 18 of gas willl he be able to sell?”

Mr, Michael T. Kuwzhara: "I den't know, 1t's hard to tell,”

Mr. Bob Worthington, Distoict S8ales Manager, Stancard Cil Company of Calif-
ornia: “About 3 yecer: 5:3 and before ny . tinme here waﬁ a seyrvice statlon
up there that was knocked oub by the new Kula YWY . he volume That
we would jervicipate oo Zuwzhara to sell would ve as much as that
station.,"

L. 4 N

Commissioner Uesoka % o see Mr, Kuwahara qpeﬂﬂcinﬁ a service station

and then go bankrupt. If the 15 enough volume to operate it would be

all right, otherw feel sorry for both of th,.. I would like to ask
Mr. Migita how much business he 1s doing up there.

r By |
0}
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Mr., Yoshinaga: "No. 1, Mr, Kuwahara 18 not going in cold and new; No. 2,
_both Nr, Migilta and Mr. Kuwahara have been in business for sometime, one
with a larger operation in the sense that one has a service station, and
the other has not. Considering the fact that there was a service station
in the vicinity, I don't think this is g situation where both of them are
going broke, or one does better than the other. This depends on the
individual,"

Commissioner Matsui: "Is this financing depending upon the gasoline station?”

Mr. Kuwahara: "yes. Right‘now my place is for repairs only."

Mr. Anthony Tam: "I would like to add that the piece that Mr. Kuwzhara has
under the lease has been under lease since 1937 and we have the papers to
show. It is not only for the past 15 years., VWhere he has his present
business 1t was leased by his parents long before he went into business,
He inherited it from his parents, Now it is under his name, He had had
it for the past 15 years." -

Director Chata: "The lease was questioned at one time, but subseguently Mr.
Kuwanara proved that the lease was valid., This should not be brought up
at this time."

No others spcke for the granting of the special use permit,
Speaking against the granting of the Speecial Use Permit:

Mr. Robert Migita, Jr.: (From blackboard sketch of the area.) "I hate to
gee this thing become a perscnal tninu. A 1ot of times my father and I
talked about it. It 1s nothing against Nr. Kuwahara, At the time the
new road was being bullt the ji;aw y Department said we would be protected
against this sort of thing. That 1s why we had the 150 feet. If he wants
to build in Walakoa we have no objection. The main thing 18 that the High-
way Department promised that the highway would be closed to new businesses
to protect the old businesses., He feels tnat if this sort of thing 1is
granted, 21l kinds. of thinzs could come up in the area. If this 1s granted
there 18 no end to what other requests mey be granted, We talk about free

s N5
o

enterprise, and he has every right to build a gas pump, but at the same
time the Highway Department pron
ferring hardship from one to an

~ised inzt*rg businesses agnd it is trans-
ther, That is what my father is objecting."

Chairman Medeiros: (To Mr. Kuwahara.)
the motorcycle shop would you consider roving the service station portion?"
You have 15 days to consider. I wonder if Xr, Wortnington would consider
this a worthy proposal.”

could put the pump adjoining

Mr. Tam: "That particular spot is too elevated and would be too expensive
to cevelop.”

Mr. Worthington: "You wmean he hug 15 days? I'm a 1itCle confused about the
American way of ueﬁx z3., In ot;uw words, we must have every corner
equal and opposite? Tsz*u is a certain frontage there and certain usage
for frontage there. To say it should be on the corner 1s probably wrong

beeause that property is about 30,000 square feet ;m& most certainly a
greater portion of tnat property, the back portion; would be used for the
gara~e and facilities., Other times it takes 150' back around the corner,

You certainly are not in the corner.”

Robert Mizita, Sr.: "My protest has been reed. Nay I add this is not person-
al. Ny boy said if it is to be on the present site I have no objection, or
if it is going to be in a site already voned as rural or urban, I have no
objection. I say, give me a falr shake,
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Appl. #16, Michael T. Xuwahara

Commiesioner Ueoka: "How wide is your frontage now?"

Mr, Kuwahara: "I would Say about 30 feet or less.”

Commissioner Ueoka: "I want to know the dimensions of the frontage and
width, and whether there will be enough room for the cars to go in and out
of the present site.”

Chairman Medelros: "(To Ueoka.) Did you have any other questions with re-
zard to the macter of pumping?" |

Commissioner Ueoka: "It is up to Mr. Migita if he wants to divulge this
information or not."

Commissioner Lane: "It seems to me that the Commission 1is going into a matter
that doean't concern them. On this application,I think it isn't a matter
of whether 1it's falr to be therc or not, but whether it fits in with zoning
in the buildup of the whole community. We are not interested in whether
they sell 2 gallons of gas or one, In fact, as I understand it, the pump-
ing station is an accessory use as a convenience to the parts and repair
department. I don't think the Commission has any right to insist on
whether it is fair or rot in any business, I think that that's been ruled
out a long time ago." : :

Commissioner Ueoka: "We have a perfect right to know whether they are in a
position to stay there.”

Commissioner Kage: "I think this matter was discussed before that we have
no Jurisdiction in the area of economices,”

Mr. Richard McGovney: "I have a copy of my letter which was read., I was
very Interested in the argument by the State Senator Yoshinaga. I think
the erux of this whole thing is being mixed up, as Chief Lane brought out.
This is & case where he is going to start a new business in a rural area,
That 18 what the petition says. They call it a related operation. This
i3 a new business in relation to what they have going there, and that
18 not within the intent and thought of the State Land Use Commission
or this Commission that we are appearing before now. That is zoned rural.
The smallness of it doesn't count a bit. You start one little match and
you start a forest fire, but they all started from a mateh,

own 3tock in the Standard 011l

"Of course, I'm a sucker here because I
's not, good sense. But I am thinking of

Company of California and that's n
Kula where I 1live,

ip,according to enator, He prefaced that by
r s, An expanding business

3
would be on the adjacent

"It is a matter of hardsh
saying it 18 an expanding business after
is not & hardship business, The resal ha
present business, I am not carrying a t or Mr, Migita, he does work
for me. The hardship would not only be on him but from Seki's at Pukalani
clear up to Keokea. There was talk about a service station belng taken
down when the new highway went in. It wasn't in this area, it was down

by Charles Cooke's where the highway Joins, It was no where near this
areca. It appears that this applicant wants to be on the new highway. I
know he could have gone to Walakoa in the urban area.

2 et €T
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"Somebody mentioned that it would not be a precedent. Precedent means
first, and this has to be the first action of what we are talking about., If
the first isn't a precedence I don't know what is. We would like to keep
the Kula-Waiakoa area in the land regulations that have been set up within
the last year or so, and I see no reason to vacate it on this particular
petition. A lot of thought was given to that and I don't see why we should

- Negav
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Public Hearing, luc Spec. Use Per., -~ 6
Appl. #16, Michael T. Kuwahara

Director Chata: "You stated that in the Kula area you have no objection if
the service station is put in an urban area. Would you have any obJections
to having a service station in James Tract?"

cGovney: L didn't say that. I would obJect to putting it in James
Tract, I would like to keep Kula rural up there too."

No others spoke against the granting of the Special Use Permit.

The public hearing was closed at 2.9; p.m. The Chalr explained that Sub-Part

E, Special Permits, paragraph 2.26 Decision, under Land Use Commission regu-

luuions provides that: "The County Planning Commissicn shall act on speclal
permit petition not earlier than 15 deys after the public hearing but with-
in a reasonable time thereafter.” Accordingly, the Commission would not
act on the application at the regular meeting followlng, however, further
testimony for or against the grartin~ of the scecial use permit mould be
accepted by the Planning Commission.
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Hideo Hayashi, Ex-0fflicilo
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Robert Migi ta
Robert Migits,
Bob Worthington, Standard 01l Company
Anthony Tam, Kula, Maul

Bob Allen, Maul News

Robert Johnvon, Honolulu Advertiser



Februazy 5, 1965
Ref. No. LUC 585

Mr. Michael T. Euwaharas
Kula, Maui, Hawaii

Dear Mr., Kuwshara:

The Land Use Commission next meets om February 19, 1965,
at 1:30 p.m., in the hearing room of the second floox of the Kapuaiwa
Building, at 426 Queen Stveet, Homolulu.

At that time the Commission will comduct a hearing omn a
petition by an Oahu developer. Shortly thereafter, it is expected
that they will consider the action of the Maui Planning and Traffic
Commission on your application for a special permit.

Although there is no requirement for you to be preseat,
you may nevertheless wish to be,

Sincerely,

RAYMOND S, YAMASHITA
Executive Officer

GS/ak
¢e: Chairman M. Thempson
Maui Plamning & Traffic Commission
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JOSEPH S. MEDEIROS, JR., Chairman .
KAZUO KAGE, Yice-Chairman

WILLARD ELLER, Member

WILLIAM HONG, Member

YOSHIKAZU MATSUI, Member

MASAO NAGASAKO, Member

ROBERT UEOKA, Member

' KOICHI HAMADA, Ex-Officio
HIDEO HAYASHI, Ex-Officio

JEAN R. LANE, Ex-Officio

MASAO SONE, Ex-Officio

ROBERT O. OHATA, Planning Director
MRS. EYA M. DUPONTE, Secretary

2 1 B < £

PLANNING AND TRAFFIC COMMISSION

COUNTY OF MAUI
P. O. BOX 1487
KAHULUI, MAUI, HAWAII 96732

January 28, 1965

Land Use Commission
State of Hawaiil ;
426 Queen Street LAND
Honolulu, Hawaii 96813

Gentlemen:

Re: Special Use Permit Application No. 16,
from Michael T. Kuwahara to Construct
Service Station, and Auto and Farm
Repair Shop, Kula, Maul, Hawail

The Maui Planning and Traffic Commission at its meeting of
January 26, 1965, voted to approve special use permit pursuant
to Section 98H-6, Revised Laws of Hawaii 1955, to Michael T,
Kuwahara to construct service station, and auto and farm repair
shop to be situated on the old County Lower Kula Road, approxi-
mately 1/2 mile north of Waiakoa, in the vicinity of Migita
Service Station in Kula, Maul, portion of Tax Map Key 2-3-2:23,
with the following proviso:

1. The applicant's present repair shop and all other
accessory buildings and structures be removed,and said
area shall be used for only conforming rural uses,

2. The area where junks and damaged vehicles are to be
kept or temporarily parked shall be bounded by a solid
fence 6 feet in height.

3. There shall be no sign or billboard along the new
Federal Aid Highway, nor along the access road.

4, Applicable provisions of the County of Maul's Compre-
hensive Zoning Ordinance as amended, shall apply.

The vote to approve was as follows: U4 ayes; 2 noes; 1 absent.



Land Use Commission, Page 2 1/28/65
M, Kuwahara, Spec. Use Per,

Attached herewith are copies of application, notice of
public hearing, staff report, transcript of hearing, and various
communications.

The Commission's reasons for approving are that an unusual
situation exists whereby a cluster of repair shops are in exis-
tence in a rural district. These are the Migita Service Station,
Tavares Motorcycle Repair Shop, and Kuwahara Repair Shop. Other
residential developments nearby comprise an urban-like cluster,
Relocation of service station into such residentially developed
urban district in Kula such as the James Tract, would be detri-
mental to the Kula area.

Pursuant to Chapter 98H, Revised Laws of Hawail, the action
of the Planning Commission is transmitted to your Commission.

Yours very truly,

AN

ROBERT O, OHATA
Planning Director

cc Michael T. Kuwahara
cc Charles Ota
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HOT WRITE Iil THIS SPACE

Appl. & fee received //R7L¥

TUSTRUCTIOIIS:
1. To be filed in triplicate. -/ 27 195D
2. Use bleck: ink or typeuriter

with blacl: ribbou. State of Hawd
Use adcitional sheets 1fZAND USE COMM

Se

iillotice published /2/R/6#

SSION
Public hearing

neoessav, "

JAUI PLANNIUG & TRAFFIC CO.I[ISSIOL
P.0. BOX 1487, LAULUI, EAVAII

APPLICATION FOR SPECIAL PIR..IT
Special Pernit is hereby requested:

/552%1?

Action by State LUC

County & Lppl. notified

A, Description of Property: (1) Tax ilap

Key llo, 2=3=2-23, portion of

r
(2) Lot Area 29,000 Qe (%’ Location Kula, Vaui

Anthony

Cvmership: (1) Owner's name

and Anna Tam

Michael
(2) Lessee's name

Tatsu Fuwahara(z) Unexpired termJ? years

C. Request: (1) State request briefly and exactly:
relocate auto and farm equipment repair shop to a new location around

Special permit to

100 yards away. Also to construct a

gasoline service station to exe

pand business.

(2) Reasons justifying granting of request:_lew Federal highway pro-
ject took away about & of the land of the present business site,

resulting in extreme hardship because of insufficient space.

The

expansion of business te include the

aale of:gwsoline is a related

type of activity for my repair shop.

Another gasoline station, lo-

cated sbout 2-3 milea away, was discontinued because of the ?oderal

highway project,

Ml Cha el
D. Applicant: (1) Name ¥itehell Tatsu Kuwahara
(2) Address Kula, Maui (3) Telephone 783923
(4) Signature/gw' i &/EQ Z:"“m’@' e
L. Planning Commission Gctlon.é%ﬁthv*// Date '/;‘ Vote: 4[ il
7 ayes noes

Reasons:

Zé&an, é:»&gt, 4244/6;1; czéé;tgagé; Jlizgggzzl 2.

/%ZMXWW%-____

iggﬁ‘¢514éiﬁ¢ "ﬁ2¢442;/

7/ ‘// M }sz%

rayy/4

'/4c<u>0t, AA>/éLL

/"
[/d

F. State Land Use Commission's action:

Date:

G. Coplies to: State LUC

Supervisors

Applicant Ovmer & Lessee_

Recoumendation to LUC /2865
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MAUI PLANNING AND: TRAFFIC conuxssxou ¢ g D
PUBLIC HEARING :

 SPECIAL USE PERMIT - ACT 205, S.L.R B.
PXH 5t Tuolday, January 5," 965 ﬂ%fﬁg@gﬁiﬂ‘%7E§l:l

APPLICATION NO. 16 JAN 2.9 1958
(ﬁIEE:EI“FTf!EiiKi?@) | /

State of Hawa"

"The puhlic hcaring an ‘the folloui requcst for SFBCIAL. %dy ﬁﬁﬁmlr pro-, .

wisions of SECTION 98H~6, REVISED LAWS OF HAWAII 1955, 1961 SUPPLEMENT, AS = ",

AMENDED BY ACT 205, SESSION LAWS OF HAWAIL 1963, was opened by Chairman . . ¥
Joseph 8, Medeiros, at 1:37 p.m. on Tuesday, January 5. 1965, in the Boqrq

“of Supcrvieora Chambera, vailuku, Maui, Hawail: 4‘

KULA, MAUT
Conetruction of service station, and auto and tarn rOpair shop to bo
situated on the old County Lower Kula Road, approximately 1/2 mile" ;
north of Waiakoa, in the vicinity of Migita Service Station 1n Kula, e
' ‘Maui, portion of Tax Map Key 2-3-2-23, ‘ % i i
Applicant; Michael Tatsu Kuwahara /.
-~ Area: About 29,000 square feet

A qudrum of the Commission was 1n:attcndanoa.‘ (SQe record of attendance )1, o
The Director read the Notice of Public Hearing, a copy of walch 18 heméto =
 annexed and made a part hereof with Affidavit of Publication published in

the Maul News, a newspaper published and circulated in the County of Maui,

_being the County in which said Commission is located, on December a, 1964,
as reqnired by Seetion 98H~6 of Act 205, S. L H. 1963 R s i

~ The Diraotor riad the Spscial Uao Permit application dated Noveuber 27, %
196&,flignod hy Hiehael Tatau Kuwahara, attached hereto and made a part f A
horoo :

-'rm Mrector circulatnd and x'ead the atarf report attachea hereto and mde
a part hereof. : K v

There were no letters of approval as of 12:45 p.m. this date. 7

The followinz 1ettera of protest, attached hereto and made a part hcreor..;'
. were recelved and ‘read at the public hearing. : ;

1. Mr. Robert 7. Migita, Waiakos, Kuls, | Maui o Bl

2. Jitsumi Kunioki. ‘Wailakoa, Maui o ,v | |

3. Richard B. MeGovney,. nunbow (Orehare, sa-u, Waiakea, xun

4. Kenneth S thley. RRSB Waiakoa, Kula '

5. Marcelino Culaaa, Kula, Maud 4

' The ehalr then opened the hearing for'tcstimony.v

} Sponking for the grantlns of the Spec1a1 Use Permit: v

Ammmz NADAO YOSHINAGA, vepredéntihg Mr. Kuwahara, stated: 'as unted

¢ here, this {s an application .for Special permit. I would 1ike :o briefly
expluln the background of this application. The applicant has been opurnt- )
ing this business within 100 ‘yards of the location in question...he has y
been there for 15 years, and his. father before him operated in the same

- location he is on for 5 or 6 years. The applicant is a =mall buslnens-nn..;ﬁi
4t is not a new business man coming into a district starting a new buaincua:g';
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~ Publiec Hearing, LUC Spec. Use Per. -- 2
Appl. #16, Michael T. Kuwahara

completely. As you know from the gpplication and the various reporta
- presented, he has a repair type of activity there, mostly in automobiles,
trucks, and farm equipment, He has slowly expanded in business so that
he i8 now ready to add other activities to his business, which is a ser-
vice station in this case. As you already know, in this area across from
him now 18 & combined activity of service station and repair service., The
pllicant has found that his activity has been heavily burdened because the
Federal Highway project has taken away part of his land, as indicated in
' the application. He has also stated that this. -comes at a time when he
plans to expand hies business.

"The location that we are considering here is part and parcel of the same
property owned by the same owners who own the land that he is operating %
: undorfnow, and as I indicated earlier, in the same vicinity only 100 yards
away. He 1s leasing this property, so that we find a small businessman '
. who worked and lived in that area for all of his 1life, and what he is re-
‘questing is that he be allowed to move a short distance from unere he is
now.

: "One of the factors involved here has not been explalned in bhé application. i
- The fact that the question of financing is involved here. The applicant ’
has been assured, if he is able to relocate and get into a service station .
. operation, that he will be allowed finances to. integrate operations for
.service station and repair activities. With an added inducement for the
relocation, and to have the subject financing, it is 1nportant that he has
~ the service station as part of the overall operation. In the case of the
applicant, it is in this situation that he finds himself in. It works out .
.- that this small businessman, through no fault of his own the land use has
~been cut' in half, the land use for that ares has been changed by law, but
from where he has been operating on for many years he 1s able to get a
lease and now has a c¢hance to move a phort distance and to expand his .
operation so that he can provide his customers with the same service as
is provided by others along the way, especlally one operation that 1is able
~ %o afford his customers both repair and the needs'or & service station,

"I don't think this 1s such a gigantic chan%e 1n a business operation. I
don't think this involves a huge, multi-million dollar company coming ia,
and making drastic changes in the area. I think this is just a question

- of a small businessman who has operated for some 15 years, and who, under
‘the law 1s entitled to make application, regardless of what kind of Master
Plan, what kind of zoning plan is there, for special permit to operate . %
what he has been operating for 15 years and hopes to expand his business
as any small businessman hopes to expand his business operation. This =
operation is small enough in a community that 1t would not affeet trafrio.wfﬂﬂ
.wipe out all the other existing businesses, or ruin all the seenery in i
Kula. I think that the applicant is entitled to serious consideration in
thie case. It is my understanding that he is there to help people, and
to continue on half the land that he has now, using-all the land along
his area for parking purposes, is working a hardship on him. ;& have
nothing more to add, Mr. Chairman." y ‘

Chairman Medeiros: "What about the statement on the 150! regulation that
T has been established by the State ‘Highway Department fbr the Lower Kula
Fedcral Aid Klghway?" o ;

_Mr. Youhina ai "I am not faniliary with any of the regulations’ 1npoaed by
the State government on this Federal Aid Project. I understand that the
applicant'a proposed construction will be within an area of the County road.”"

”'VChuirnan Medelros. (To Director) "Bob, can you answer that?”

; .mmotar Ohatr" "'rhe Stato has bought access . rights for a distance of 150
T Teet, but whether they bought the site for location pnrposes, that I'm not
sure about. : Sy , el /
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Pl #16, Michael T,  Kuwahara - IR

Ohairman Medeiros : Here's another gtatement by Mr. Migitaz‘f'He was then
in a poofilon‘fhat gave him an opportunity to move to.a location alroaﬂy

. zoned for service s2tatlon activities and there are many such locations !
withln the urban areas qf Waiakoa. ‘What has been done by the appllcant?"4

_nr.'Yosh 1aga : "Aa far as tne appl&cant is conoerned, he has not been able

' 0 Zet another. location within the urban area that he felt was suitable =
for his neede. He has been working sometime with the owners of this property
\ and he finds that ideal for him." : Y

Chairman Hodairoaa "You,madc the &tatement that x/a the 1and has gone to

| “Pederal Highway. Speciricaxly. DUV INGN e HED. L e orlEial dnee '”d

b .nr.vra;i”'"hdjcining it. s 'V‘ﬁj?*:‘g.L _j el

how unch lgnd novw left. el 2

Mr. Anthon T‘m"°'“°r of" the propertyz "He had 1/? acre under the orisinal ‘<d1
use. O hé has about 10,000 square feet,' | ol

Ch innanvnedcifoa- “You presently have 2 homea within the site 1n queatzgn.f,

Mr. Tam: "One in conjunctiop witn the repair shop and one goes with the
Eorvycle shop.: f. ¥ % R :
,-Chairuan Madeiros._ “ﬂhat;id‘y0ur“1ntention,“hre youigaing to continue_ghc-,»
i notorcyéie ahop?" 5 i, A A : b SRR R S
My, Tam: 'Th@ motoreyele ahop wtll bé under 1eade This'pqvééijié e Ve
ceni to the repair ahop. S p LG ‘”"_ g _]__.u

Chaif
. B

v & +
..;é * 5 Y - ¥ 3 5 ‘,..}‘

Medeirns. "In the area in queatian, 13 tnia uhcre nr. Migltu orie
s repnir Shqp?” Bt s : R

i

SR

Counilsioner Nagasako : "Because of" thie letter that came. throush, would you
T say thisa request 1is granted it:-is apot zoning and spot zoning ;
_would aet up a preoeaent of bad planning9" ' A :

</ R Yolh "‘as "Fir&t of all I'm not in agreement that becauso the Mastcr AR
Y "Set up that it cannot change. I think 1t should change with son~
“~41tioua. We have set preoedentp in the past for spot zoning. It is riot /g,jj
my 1mpr¢noion that because one special use permit 1s granted in Kula ‘or: AR
: Wailuku, that automatically it requires the Commission to grant all futurc
special use permits., I am sure the mempers of this Commiselon will exam-
ine each 1ndtvidual case’ on what 18 best for all the pdople in the cemmu-‘
nity 1nvolved P { : : ke

 Commissioner Ueoka: ‘"Now>_suppoa1ns that the service ‘station perm1t it
graﬁtda, how many gallons of gas. nill he be able bo sell?“ : R

Mz, liohael T, Kuwahara' "I don't know, 1t'a hard to tell e

<M. Bob werthinggon, Distriet Sales Manager, Standard 011 Company of Calif— :
"ornla: TAbou years ago, and before my time, there was a service station
‘up there that was knocked out by the new Kula highway.‘,The volume that
w: would anticipate Mr. Kuwahara to sell would not. be as auch as that
8 ation. 3R : : ;

eouniasionor erku- "I hate to see Mr. Kuwahara operating a aefvice station-
and then go bankrupt, 'If there 4s enough volume to operate it would be
all right, otherwise, S feel sorry for both of them. I would Iike to ssk -
lr. Hisita how much buainees he is doing up there. ‘ : :




s R
o,

T o » ) : .

>

Public Hoari.ng, ‘LUC Spoc Ou rar. - 4
Appl. #16, Michael T. Kuwahara =

Mr, Y i “"No, 1, Mr, Enunhara 18 not going in cold und ncw; No. 2,

‘ : ta and Mr. Kuwahara have been in business for sometime, one
.vith f larg.r oporation in the sense that one has a service station, and
the other has not. Considering the fact that there was a service station
in the vicinity, I don't think thta is a situation where both of thcl are
ff:%:;i:roko‘ or one does better than the other. This depcndl on tho -

: vidual

Commissioner Mltlui: 18 this f 1nnn¢1ng depending upon the gasoline !tltion?” bl

‘_Hr.llhigharn: "yes., Right now my place is for r.pairn only."

Mr. Anthony Tam: "I would like to add that the piocc that Hr. Kuwahara has

"*iiﬂiﬁrfﬁﬁ'Iihne has been under lease since 1937 and we have the papers to
show., It is not only for the past 15 years. Where he has his present
business it was leased by his parents long before he went into bullnc-s. :
He inherited it from his parents, Now it 1: under his nape He haﬂ hlA :
it for the past 15 yearn. _ P ,

Director Ohata: "The lcaoe was questioned at one time, but aubacquently Mr.
“Kuwahara proved that the lease was valid, This should not. be brought -
at this- time." _

 No otheru spokqpror'thc_gihnting of the epeeial use permip,
Speaking against the granting of the Special Use Permit :

~ Mpr. Robert Migita, Jr.: (From blackboard sketch of the area.) "I hate to
"8ee this EEEng ﬁiconc a personal thing. A lot of times my father and I
talked about it. It is nothing against Mr. Kuwahara. At the time the
‘new road was being built the Highway Department said we would be protected.
against this sort of thing. That is why we had the 150 feet.. If he wants
to build in Walakoa we have no objection. The main thing 1is, that the High-
way Department promised that the highway would be closed to new businesses
to protect the old businesses, He feels that if this sort of thing is
‘granted, all kinds of things could come up in the:area. If this 1s granted

‘there 18 no end to what other requests may be granted. We talk about free

entorprise, and he has every right to build a gas pump, but at the same
" time the Highway Department promised existing businesses and it 1s trans-
ferring hardship from one to another, That is what my father 1is objecting.™

- Chairman Medeiros: (To Mr. Kuuahara.) "If you could put the pump adjoining

the motorcyclie shop would you consider removing the service station portion?"

You have 15 days to consider. I wonder 1f Mr. Worthington would consider
this a worthy proposal,”

Mr. Tam: "That particular spot is too elevated and would be too expensiva
Eo aavelop.

- Mr. WOrth1q§ton. "You mean he has 15 days? I'm a little confused about the
American way of doing things., In other words, we must’ have every corner
equal and opposite? There is a certain frontage there and certain usage '
for frontage there, To say 1t should be on the corner 1s probably wrong .
‘because that property i1s about 30,000 square feet and most certainly a
greater portion of that property, the back portion, would be used for the
garage and facilities., Other times it takes 150' back around the cormer.
You certainly are not in the corner.”

S Rebawt Migita, Sr.: | "My protest has been read, May I add this 1s’h6t persdn-'

al. Ny boy sald if it is to be on the present site I have no objection, or.
Af it 18 going to be in a site already zoned as rural or urban, I have no
objection, ' I say, give me a’ fnir shake, : ey ¢

B
[ "‘
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. Public Hearing, LUC Spec, Use Per. -- 5
Appl. #16, Michael T. Kunahara

Comnissioncr Ueoka: "How vido is your rrontage nou@“

Mr. Kuwahara. "I would say about 30 feet or less, "

Commissioner Ueoka: "I want to know the dinenaions of the frontase and o iy
width, and whether there will be enough room for the cars to go in and out
. of the present sitc.

Chairnan Modoiroa- "(To erka.) Did you have any other queitions with re- .
gard to the matter of pumping?" : ' SR

Commissioner Ueoka: "It is up to Mr. Migita if he wants to divulgo this
~information oF mot. "

Commissioneér Lane: "It seems to me that the Commission 1is going into a matter
that doesn't concern them., On this application,I think it isn't a matter
of whether it's falr to be there or not, but whether it fits in with zoning
in the buildup of the whole community, We are not interested in whether

‘they sell 2 gallons of gas or one. In fact, as I understand it, the pump-
4dng station 18 an accessory use as a convenience to the parts and repailr

. department. I don't think the Commission has any right to insist on _
whether it is fair or not in any business. I think that that's been ruled ’
out a long time ago.” 4 ; ‘ )

Commissioner Ueoka: "We hnve a perfect rlght to know whether they are in a
position to stay therb;" : : 4

Commissioner K : "I think this nattor was discuaaed before that we have
L NO JurIsaIcE;on in the area of economics." ; : .
Mr. Richard McGowvn "I have a copy of my letter which was read. I was
very intereste n the argument by the State Senator Yoshinaga. I think
the crux of this whole thing is being mixed up, as Chief Lane brought out.
' This 18 a case where he 18 going to start a new business in a rural area.
That is what the petition says. They call it a related operation. This
is a new business in relation to what they have going there, and that
18 not within the intent and thought of the State Land Use Commission
or this Commission that we are appearing before now, That is zZoned rural.

The smallness of it dqecn't count - a bit. * You start one little match and
you: start a forest .fire, but they all started from a match.

"Of course, I'm a sucker here beeause I own stock in the Standard 011
Company of California and that's noﬁ,sood sense. But I am thinking of
Kula where I live. : o

"It 1s a matter of harduhip,according to the senator, He prefaced that by
saying it 1s an expanding business after 15 years. An expanding business
is not a hardship business., - The real hardship would be on the adjacent
present business, I am not carrying a toreh for Mr. Migita, he does work
for me., The hardahip would not only be on him but from Seki's at Pukalani
.eclear up to Keokea, There was talk about a service station being taken
- 'down when the new highway went in. It wasn't in this area, it was down
by Charles Cooke's where the highway Jjoins, It was no where near this :
~area, It appears that this applicant wants to be on the inew highway. y GLEPAT
" know he could have gone to Waiakoa in the urban area. oo

"Somebody mentioned that it would not be a pr'eodent - Precedent means
first, and this has to be the first action of what we are talking about, Ir
the firet isn't a precedence I don't know what 1s. We would like to keep
the Kula-Walakoa area in the land regulations that have been set up within '
the last year or so, and I see no reason to vacate it on this particular
petitioq. A lot of thought wag given to that and. I don't see why we should
negate.' 4 . ;
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Appl #16, Michael T. Kuwahara

Director Chata: "You stated that in the Kula area you have no objeetion AR
the service station is put in an urban area. Would you have any objections
to having a service station in James Tract?"

Mr., McGovney: "I didn't say that. I would object to putting it in James
Tract., 1 would like to keep Kula rural up there too."

No others spoke against the granting of the Special Use Permit,

The public hearing was cloaod at 2:52 p.m. The Chair explained that Sub-Part

E, Special Permits, para§raph 2.26 Dociaion, under Land Use Commission regu-

lations provides that: e County Planning Commission shall act on special
permit petition not earlior than 15 daye after the public hearing but with-
in a reasonable time thereafter.” Accordingly, the Commission would not
act on the application at the regular meeting followlng, however, further .
testimony for or against the granting of the speoial use permit would be

_aoccpted by the Planning Commission.
4 ‘
é’rbzu N, W
EVA M, DUPO

Administrative Assistant -
. Planning Reporter
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. State of Hawaii
LAND USE COMMISSION
70: Maui Planning and Traffic Commission

FROM: Planning Director Robert 0., Ohats

SUBJECT: 3taff Report - Special Use Permit Application No. 16,
from Michael T. Kuwahara, Kula, Maul

The subject parcel is the southerly corner parcel bounded
by the old and new Lower Kula Roads and the access road between them.
The area is 29,000 square feet, and is presently vacant, The peti-
tioner has a repair garage some 200 feet south of this slte, and
would like to relocate to this new site, In this immediate neighbor-
hood, there are another service statlion, a motorecycle repailr shop and
farm homes,

The petitioner is the lessee and qualifies To make this
application. He had previously applied for change of district boundary
from "Agriculture” to "Urban", but before the Land Use Commission acted
on his zoning request, said Commission placed this area in the "Rural”
zone on the final map. This action prompted the petitioner to with-
draw hig request and apply for Speclal Use Permit.

The General Plan of Maui shows this area as 2 vast rural
district., In this rural district, the maximum density is one dwell-
ing per 1/2 acre. The land use would be single family dwelling
intermizxed with agriculture. There are two urban districts in Kula,
and it would be desirable to have sll "non-rural" there, However,
in this particular case, realizing the<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>