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Commissioners 
Present: 

Absent: 

Staff 
Present: 

STATE OF HAWAII 
LAND USE COMMISSION 

Minutes of Public Hearing 
and Meeting 

Board Room, County Building 
Lihue, Kauai 

3:30 P.M. - May 7, 1965 

Myron B. Thompson 
Jim P . Ferry 
Shelley M. Mark 
Charles S. Ota 
Goro Inaba 
Shiro Nishimura 
Robert·G. Wenkam 
Leslie E. L. Wung 

C.E.S . Burns 

Raymond S. Yamashita, Executive Officer 
Roy Takeyama, Legal Counsel 
Gordon Soh, Associate Planner 
Alberta Kai , Steno 

The public hearing was called to order by Chairman Thompson who opened 
the meeting with a prayer. The Commissioners and s taff were introduced. 
The procedures of the public hearing were outlined, All persons presenting 
testimonies during this day's hearing were sworn in by the Chairman. 

PETITION OF LIHUE PLANTATION (A64 - 79) TO AMEND THE URBAN DISTRICT BOUNDARY 
AT LIHUE SO AS TO PLACE APPROXIMATELY 16 . 6 ACRES CURRENTLY IN AN AGRICULTURAL 
DISTRICT INTO AN URBAN DISTRICT, AND APPROXIMATELY 11 . 1 ACRES CURRENTLY IN 
AN URBAN OISTRICT INTO AN AGRICULTURAL DISTRICT IN ORDER TO ACCOMMODATE A 
SPECIFIC PLAN FOR RESIDENTIAL AND INDUSTRIAL DEVELOPMENT: Area described 
by Fourth Division, TMK 3-6 and 3-7 (portion) . 

The background and analysis on the above petition were presented by Gordon 
Sob (copy of report on file). The staff's recommendation for approval was 
on the basis: 

1. That the petition is essentially a request for a more practical 
location of the boundary lines, requiring relatively minor 
adjustments and based on refinements of the subdivision layout; 

2. that there is no apparent evidence that the requested amendments 
would be adverse to any intent or purpose in the land use law . 
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The Kauai Planning and Traffic Commission recommended approval of this 
petition. 

Commissioner Nishimura askeq whether ~ranting a request of this nature 
would set a precedent for similar requests in the future. Chairman Thompson 
stated that it would depend upon the facts presented in each case and upon 
the nature of the request. 

Commissioner Wenkam asked the ~taff why it recommended approval of a with­
drawal from an Urban District wheq it is obviously the intention of the 
owner to use the land for urban purposes in the near future. 

Mr. Soh replied that existing .district sizes are based on ten year projections 
and the net change suggested by this petition is marginal. The question the 
staff asked itself was, "What was it the petition~r was asking, and was this 
request consistent with the objectives of the land use law?" Staff inquiry 
did not go beyond this point. 

Commissioner Wenkam stated that according to the law, the Commission is 
charged with orderly development of the community and of urban lands in 
relation to the agricultural lands. In this case the boundaries are retreating 
and expanding; the lines moved around nQt in terms of an orderly, logically 
arranged, over-all master plan but rather in terms of the particular whims 
of the developer. 

Mr . Yamashita stated that there is a mast~r plan for the entire area of 
Lihue, a large portion of which is not now in Urban because there is at the 
present time not a sufficient demand to place the entire area into an Urban 
district. The readjustments of the boundary lines requested are based on 
refinements of the original master plan on which the existing boundary line 
was drawn. At that time the preliminary layout was shown . On that basis 
boundary lines matching road lot lines were laid out. Subsequently, a plan 
was made so that now the boundary lines po not match logically the lot lines . 
This is principally the basis for the findings of the staff . This plan has 
been discussed earlier at considerable length during the deliberation period 
upon drawing the boundaries. 

Commissioner Nishimura pointed out that another petition for an Urban District 
by the same petitioner had COllle in the early part of 1964. 

Commissioner Wenkam stated that under the Land Use Law the Commission is to 
foster orderly development and an equitable basis for tax assessments with 
respect to urban lands. In this particular case the Commission may be 
allowing the owner to withdraw and to add to his land in a manner which could 
employ tax assessments to his personal benefit rather than to promote develop­
ment of the community. In keeping with all the other ac tions the Commission 
has taken, it seems that all the areas the petitioner has master planned for 
urban use should be placed in an Urban District . It is obvious that the owner 
has no intention of growing cane here for any definite period. He intends to 
put it in urban use as rapidly as he can obtain a market for it. 
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Commissioner Ota stated that perhaps t his problem could be resolved if we 
know how much l and has been al located as a reser ve f or the urban area in 
Lihue. Mr . Yamashita explained that t he staff has the f igures but d ir not 
have i t with them at this t ime . It was stated that t hi s information would be 
made t o t he Commis sion during the 15 day period after this hearing . 

Mr. Hansen, representing Lihue Plantation, stated that before they asked that 
thi s area be Urban, they inquired as · to the number of people who might be 
i nter ested in acquiring property in Lihue, Sevent ,-two lots have been com­
pleted; 400 more lots remain that have not been touched . The drawings of 
the boundary which were submitted to the Commission earlier were preliminary 
boundaries done by a firm. Because petitioner hardly had time to get them i n 
before the deadline, they were not refine9. Since that time the area has 
been engineered. Petitioner has found that this is an isolated area and that 
he is faced with the problems of drainage, access, etc . 

Mr. Sam Keala was introduced by Mr. Hansen. Mr. Keala confirmed Mr . Hansen's 
statements that they did have a plan earlier . However, the necessity to 
coordinate with planning on the part of the local planning commission, 
petitioner's surv~y of housing needs for petitioner's employees, and housing 
from the outside,have prompted petitioner to come up with the plan now befor e 
the Commission. It is a little more refined . In this ar.ea there are probl ems 
of drainage and access. This is the reason adjustment of these boundaries is 
requested. 

Pointing to a map submitted by petitioner, Mr. Keala explained that the blue 
line shown was the boundary initiated under the old master plan . In some of 
the earlier plans, these plans were based on a scale of 1''•2000'. This scale 
could not show refinements of a master plan, would not bring up all the 
detai l s, and would be very hard to use . 

Commissioner Ferry asked if it is still intended that the blue shaded area 
on the map will be developed for urban use . Mr . Keala replied in the negative. 

Commissioner Inaba asked Mr. Hansen whether the present allotment met demands 
for houselots . Mr. Hansen replied in the affirmative . 

Commissioner Nishimura asked Mr . Hansen why he claims that 15 acre s will take 
over 5 years to develop when 75 homes have already been developed wit hin 2 
years . 

Mr. Hansen r epl ied that they intend to ask for another piece of land lat er 
on, but that this request would be for lands up near the subidvision. 

Mr . Keala stated that Mr . Hansen is talking about areas toward Hanamaulu . 
Petitioner 's program of development was started with a small area t here wh i ch 
later c ame down to the Lihue area . In the meantime there was another low 
cost ar ea available up near Hanamaulu and petitioner is thinking about 
possibly going back up into th i s_ area to continue. This area is presently 
classified Urban according to this Commission's maps . 
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Commissioner Ferry asked Mr. Hansen if he would clarify his statement that 
they would be back to this Commission to ask for additiqnal urban lands. 
Mr. Hansen replied that he was incorrect because the particular area they 
would request was already zoned for urban use. 

Commissioner Ferry stated that this raises an interesting point--whether or 
not ona 10 year projection the 16 acres under petition are sufficient to 
meet Heeds; and that on the basis of statements made, it is quite possible 
that it is not. Mr. Hansen was in agreement with Commissioner Ferry. 

Commissioner Wenkam asked Mr. Hansen where he intended to subdivide to 
provide the additional 400 lots. Mr. Hansen replied that their plans go 
beyond this area which is zoned Urban Commissioner Wenkam replied that that 
area under petition did not have sufficient space for 400 lots. Mr. Hansen 
replied that they probably would have to pursue their plans further but not 
in the same area, and probably would have to request additional areas for 
the 400 lots. 

Commissioner Wenkam stated that this agricultural land originally was in 
Agriculture to be used for cane production . One of the reasons the Commission 
had established the district was to keep the agricultural land in production. 
He stated that it is clear that the petitioner intends to take it out of 
agricultural use--in fact, to take it out of Agriculture as rapidly as the 
market for homes is obtained. 

Under these circumstances if the Commission is to be fair to the State and 
provide for proper tax assessments, it would seem that the entire area master 
planned for urban use and proposed for urban development should be placed in 
an Urban District. He as~ed why petitioner has not requested this. 

Mr . Hansen replied that it is far down the future and that he did not think 
it is necessary at this time to ask for it; but that they may in 5 years or 
more . 

Commissioner Wenkam asked if it is fair under these circumstances that lands 
in the meantime be taxed as agricultural and not urban lands. 

Mr. Hansen replied that he did not think it was unfair . He added however 
that his company recognized an obligation to the public. 

Commissioner Wenkam stated that he was aware of the many other areas in the 
State zoned for urban use far in advance of requirements, and that the land 
owners were paying taxes accordingly. 

Mr . Hansen replied that they were paying urban taxes for some of these 
Agricultural areas in Urban Districts. 

Commissioner Wenkam asked that since petitioner has used 15 acres in two 
years and now requests only an additional 16 acres in this particular area , 
he would be prudent to ask for a little more. 
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Mr. Hansen replied that his company was not requesting addit ional ac reage . 
Actually, the difference is about 2\ acres, Petitioner desires no more 
than what he now has, what he originally asked for, and what he asks for 
now . The acreage difference has to do with the little triangular piece 
of isolated land along Ahukini Road . 

There were no further questions nr testimonies from the public or Connnission . 
The Chairman announced that the Cormnission will receive additional written 
t estimonie s and protests within the next 15 days, and will take action on 
this petition 45 to 90 days from this hearing. 

The public hearing was closed. 

ADOPTION OF MINUTES 

The minutes of March 12, 1965 meeting were adopted as circulated. 

ACTION TO BE TAKEN 

PETITION BY JOHNS. RODRIGUES (SP65-l) FOR A SPECIAL PERMIT TO CONSTRUCT A 
SINGLE RESIDENTIAL LOT SUBIDVISION ON 21,000 SQUARE FEET OF PROPERTY IN THE 
KAPAA HOMESTEAD AREA: Area described as Fourth Division, TMK4-6-08: 15 . 

The background and analysis of the above petition was pr~sented by Gordon Soh 
(copy of report on file). The reconnnendation of the staff was for denial 
on the basis that the proposed use is not unusual and reasonable. Further 
the staff concluded that the petitioner may not change the use of the parcel 
dedicated to agricultural use until such time as the dedication was cancelled. 
Mr. Soh informed the Connnission that all the lands shown in blue on the map 
were dedicated lands, and that this particular property in question was 
dedicated. 

Mr. Yamashita added that the 1964 dedications have not been plotted because 
staff was unable to have them officially declared as such . He stated t hat 
there were a considerable number of these dedications in this area . 

Mr. Morris Shinsato, attorney representing the petitioner, introduced himself. 
He stated that the statutes in section 98H-2 does not prohibit dwellings 
in an Agricultural District especially if the dwellings were for accessory 
uses. He stated that if no subdivision was requested, this dwel l ing as 
proposed by Mr. Rodrigues for accessory purposes could very well be built 
under existing regulations and that, supposing a subdivision of a 3 acre 
lot were proposed, Mr. Rodrigues could also go ahead and put up this dwelling 
since the County's lot size standard for agricultural subidvisions is 3 
acres. However, a man of Mr. Rodrigues' situation is in no posit ion to 
spend $15,000 to put up his home . The purpose of this subdivision is to 
erect a home for his son and his family ~ He could give his son 3 acres , 
but if he were to do this, his son would have all those usable fla t areas 
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i mmed i ate ly surrounding his home. Any mortg~ge claim would have to cover 
t he ent i re are a which was ~ubdivided. To enable his son to secure a mortgage, 
he mus t give t itle to his son . The approximate lot size of the proposed 
subdivis i on conforms very nearly to the Rural lot size standard of\ acre 
and he could i ncrease the area under petition by several thousand square 
feet . 

Recent economic research done for Kauai County by the University of Hawaii 
shows that small farms are uneconomical. As a matter of fact, the only 
reason small farms survive in the County of Kauai is because they are family 
farms, that is, family members work on the farm. Mr . Rodrigues and his son 
ar e employed outside on a full time job and farming is just an avocation. 
Mr. Shinsato argued that while full time farming may be desirable , it has 
proven uneconomical. Indications are that people are deserting farming, 
and that the number of farms are decreasing. The particular areas now open 
and available for farming can't be utilized. The Kalaheo area, for example , 
has gone out of pineapple production and lies idle. Nobody knows what to 
do with those lands. Under such circumstances, Mr . Shinsato asks, what is 
this aim of preserving farm land? 

Mr. Shinsato observed that the staff has made a negative recommendation and 
that some of its presentation was not based on facts. The staff report mentions 
the difficulty of assessment for tne tax people. In the past weeks he has 
heard nothing but tax appeal hearings and finds there is no problem con­
fronting the tax people in devi~ing their assessments. The report mentions 
the problem of urban sprawl and that this area is 2 miles from the school . 
If all the homes were two miles away from available schools, Kauai would 
be in a very happy situation. As to the conununity development, a special 
permit for an additional home would not create any urban sprawl at all . 
The report stated that there are adequate mains, power l i nes and road 
which run right by this lot . 

Th i s issue involves basically an American deed of giving a man' s chi ldren 
a part of his heritage. The reason Mr . Rodrigues wants his son to live 
c lose by is so that there will be efficient use of the land as a whole . 
This is not defeating agricultural use but preserving agricul t ural use. 
Mr . Rodr igues has this area in citrus crops which is an unusual crop for a 
farm, but he feels that this crop has a future. Evidently, the legislators 
feel this is so too, in that they have encouraged farming and industry by 
providing tax exemptions . 

The repor t mentions something about dedications . The law states that you 
forfe i t dedication privileges if you change the use of the land . 
Mr . Shinsato asked if it is changing the use of land when you place a 
dwelling on it so that you can farm the land more efficiently? He suggests 
that if the records were checked more closely, it would be found that 
Mr . Rodrigues did not dedicate the entire area to farming . He has excepted 
an area of 3 acres where the subdivision is proposed. Consideration should 
be given t o petitioner for a chance to develop his land to the maximum and 
not to confront him with a negative attitude. 
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Commissioner Ferry asked that if a subdivision were applied f or on a 3 acre 
parcel, how would the use within the 3 ac;re be restricted? The uses 
on the remaining parcels of land which Mr. Rodrigues owned, the same t ype of 
agricul t ural endeavor, could it not prevail on this 3 acre parcel? Why 
would Mr. Rodrigues, Sr. not be able to utilize a portion of this 3 acre 
plot of ground to pursue the same activity as on the r emaining parcels? 
Wouldn't it be a fact that if it were subdivided into a 3 ac re parcel that 
a consistent use could be maintained with the 3 acres as on t he rem~'~ ing 
5 acre parcel? If Mr. Rodrigues complies with the present County subdi vi si nn 
standards and be granted a 3 acre plot rather than a 21,000 sqaure feet 
plot, all objectives would be met. Why would there be an objection to the 
granting of a 3 acre plot to uphold this American heritage that is mentioned? 
Why take an 8 acre parcel, utilize only the flat portions for what you 
describe as highest and best use and create a scattered development? 

Mr . Shinsato denied that he ever made statements to this effect. 

Commissioner Ota informed Mr. Shinsato that if these parcels were l ots of 
r ecord he could construct a dwelling on each one of these parcels . 

Mr. Shinsato replied that these were not parcels of record . 

Mr. David Wong , Planning Director of Kauai Planning & Traffic Commi ssion 
confirmed this . He stated that the County has~ subd ivision ordinance 
which states that these parcels must have the approval of the Board of 
Supervisors before it is recorded as an approved subdivision. They, there­
fore, do not accept the Tax Office definitions of these parcels . Unless 
these parcels have been approved by the Board, or unless these lots appeared 
prior to the establishment of the subdivision ordinance, they are not l ots 
of record . As far as Mr. Wong was concerned, this was not a lot of record. 

Mr . Medeiros , tax assessor for Kauai County, stated that in a subdi vision 
with 4 or 5 lots with one home, the Tax Office just gives it one parcel 
number. However the description of the lots are altogether different. 

In response to Commissioner Ota's question whether this~ acre parcel 
(pointing to map) is a lot of record and whether it is permissible to build 
on, legal counsel replied: "The rules state that any par cels of any lot of 
r ecor d may be occupied and permitted according to these regulations . In 
Honolulu there is a different situation. In Kauai I don't know what the 
law is . I have to take this under advisement; I can't give an opinion right 
now . " 

In r esponse to Commissioner Wenkam ' s ques tion whether there may be legal 
grounds for this Commission not even to consider this petition because of 
the dedicated provision, and because there may be a change in the use of the 
parce l if this commission were to grant this special use permit for a sub­
division, legal counsel replied: "The law in essence provides for a majo r 
land use classification change by the Land Use Commission . Now this is a 
situation involving a special use permit. Whether the intent of Section 
128-A permits this Commission to entertain such a permit in spite of the 
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fact it is dedicated, I don't know. However section D of this provision 
states that in the event of failure by the petitioner to comply with the 
dedication, the penalty imposed is to pay back taxes." 

Commissioner Wenkam asked, "Are we, however, granting an illegal right-­
according to staff in its interpretation of dedications that the petitioner 
may not change the use of parcel until such time as the dedication is 
cancelled . If we were to grant this petition, we would be granting resi­
dential use of a parcel that should be handled through other procedures 
as in selling it or taking it out of this use. Are we changing that use 
in violation of the dedication provision if we were to grant it?" 

Mr. Shinsato replied that Mr. Rodrigues did not dedicate the entire area. 
He excepted a 3 acre piece for the general use of agriculture. 

Mr . Takeyama stated that the land is then not dedicated. 

Chairman Thompson informed the Commission that this Commission must act on 
the petition as stated. If this 3 acre parcel is a lot of record, the 
applicants could go ahead and build without having to come before this 
Commission. However, this Commission must act in terms of this petition . 

Mr. Shinsato explained that the applicants are not saying that there is a 
3 acre parcel, but only that they did not dedicate the entire area from 
which was excepted the 3 acre lot they propose to build on. It is not 
the same as saying that is a separate lot itself. 

Chairman Thompson stated that the question before this Commission is, 
"Is it a lot of record?" According to the tax map it has a tax key to 
it . According to the County of Kauai it does not necessarily mean that 
it is a lot of record. Which prevails? This matter has to be taken under 
advisement; however, this petition could be acted upon at this time. 

Mr. Yamashita stated that the permit is to subdivide out a 21,000 sq. ft . 
lot for a residential unit. When this Commission made the land use 
districting for this particu+ar area, it sought the advice of the Kauai 
Planning & Traffic Commission as to the appropriate districting . The 
Commission made field surveys and looked this area over before coming to a 
decision. This particular area was in essence in agricultural use and 
therefore was so districted. Whether the agricultural activity of small 
farm activities are declining or not, the dedication of lands as plotted 
(and there are between 10 to 30 more that are not plotted which were 
dedicated in 1964) does indicate that the overwhelming choice of the people 
in that area is to continue the agricultural uses in that district . The 
granting of what may in effect be spot zoning for a residential use in an 
Agricultural District, while it may be a benefit to one person or relieve 
a personal financial hardship, in itself is not a legitimate basis for 
changing the present zone. It would adversely affect the entire 
agricultural district in the surrounding area of this particular 21,000 
s~. ft. lot. It would accomplish that in two ways: 
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1 . It would set 
in the area; 

a precedent by fractionalizing land holdings 

2 . with this permission comes 
owners who also would want 
and 

the rightful expectation of ot he r 
to .subdivide for the same reason; 

3 . ther efore when a tax assessor goes out into the area, he mus t 
also consider the fact that although it is zoned for 
agriculture, residential uses may also be permitted and this 
would rightfully be reflected in the tax assessment on the 
property in the Agriculture district. 

On the basis of this principle alone, the staff recommends that this 
particular special permit be denied. Whether or not it is dedicated land , 
or whether a portion of it is dedicated, should be a secondary basis for 
the recommendation. 

Mr . Shi nsat o stated that the principal reason for dedication i s to cut 
down t axes . 

Commissioner Ota moved to defer action on this petition within t he time 
allocation and with agreement of the petitioner. 

The legal counsel asked whether the deferment was on the basis of whether 
it is a lot of record or not. The legal counsel pointed out tht t Rule 2 . 19 
allows single family residential dwellings on lots of record provided that 
they have received approval by the County. He stated in this part i cular 
case it has not been approved by the County. So the question whether 
this is a lot of record is not an issue here . This is provided in the 
Commission's Rules and Regulations Section 2 . 19 . 

On this basis Commissioner Ota withdrew his motion. 

Commi ss i oner Ferry moved that the request of the petitioner be denied. 

Commissioner I naba seconded the motion. The Executive Officer polled the 
Commis sioners as follows: 

Approval : Commissioners Wung, Inaba, Mark, Ferry and Chairman 
Thompson. 

Disappr oval : Commissioners Ota, Wenkam and Nishimura 

The motion for denial was carried. 
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PETITION OF JOSEPH R. PAO FOR HAWAIIAN PACIFIC INDUSTRY (A(T)64-71) 
FOR AMENDMENT OF THE LAND USE DISTRICT BOUNDARIES IN PIA VALLEY FOR 
A RESIDENTIAL SUBDIVISION: Area described as Second Division, TMK 3-7-03: 
12, 13, 15, 19, 20, 21, 23, 24, 28, 39 and Por. 1 

Chairman Thompson: A(T)64-71 - Action on a Petition by Joseph R. Pao for 
Hawaiian Pacific Industry to Amend the Land Use 
District Boundary, County of Honolulu. The hearing 
on this matter was held on February 19, 1965. Our 
job today is to take action on it. Is there a 
representative from Mr. Pao's organization? Do you 
have any further testimony you would like to present 
at this time? 

John Hulten, Jr. : Yesterday, the City Planning Commission voted to 
accept our reconnnendation for a change in zoning by 
a 5 to O vote. You have a letter presented to the 
Land Use Commission which we have not had a chance 
to see. Your Executive Officer has this letter on 
this matter. We have agreed to withdraw 4\ acres of lot 
size out of the request and leave it in Conservation, 
and the City thought that this would take care of any 
intentions we had of furthering this subdivision . 

Raymond Yamashita : (Letter referred to read into the record. See letter 
(E~ecutive Officer) on file.) 

Gordon Soh: Begins presentation of staff memorandum. (See memo 
. (Staff member) on file.) 

The petitioner has submitted a rough drainage plan 
containing a number of cross sections . The plan 
shows deep cuts and fills will be necessary. This 
is the petitioner's plan referred to. These are 
different quads. This particular cross section falls 
on Ainaola Street. The area shown in red is the 
difference between the present grade and the exis t ing 
grade. The red areas essentially show cuts . There 
are other examples of this . Once again w~ are on 
Ainaola Street and ~t t his particular point, the land is 
benched above this line here. At this point, a cross 
section along Hua Street, the cut has an elevation 
of about 51 feet . 

Chairman Thompson: All of this you are referring to- -what is the slope 
presently? 

Soh : We have calculated the slopes from different portions 
of the existing grades. This is 33% between here and 
here, 26% here, and here about 20%. 
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Commissioner 
Nishimura: 

Soh: 

Nishimura: 

Soh: 

Commissioner 
Wenkam: 

Soh: 

Wenkam: 

Soh: 

Wenkam : 

Yamashita: 

Wenkam: 

Yamashita: 

Soh: 

How do you te ll what per cent is here ... 

The distance between here and here is 51 feet. 

No, the cut here. The cut from this point to this 
point. 

Along this line here the cut is about 13-15 feet . 
Here, there are some examples of rough land. There 
are certain portions not noticeable except the fill 
areas deep in the subdivision. 

What's on the last one? The last proposed plan, what 
is it, a roadway or a walk? 

This is the general area of the roadway, and the lot 
is on the side of the roadway. 

Is that the area in the upper section that he proposes 
to build below the road? What is t he slope in that 
cut area above the road? 

This is 80 to 84%. 

What is the new cut slope? 

Where there is a flat shown--and not all areas in the 
subdivision have flat shelves built for houses shown 
on the basic plan, but where they are shown--the slope 
of the land where the houses shall be built is about 
16 or 17%. Where they have to cut to create the shelf, 
the cut is 100% or 45° slope. 

What is the slope of the cut above the road there. The 
cut slope, not the natural slope . 

40% to 45%. 

(Continues presentation made in a memorandum form.) 
The petitioner has submitted information on soil samples 
taking in Unit I. Unit I is located i n this general 
area of the proposed subdivision. 

The petitioner has submitted a revised plan of the mauka 
portions of Unit II. This is the general area we are 
speaking of (pointing to the map originally submit ted 
with the petition) . This (pointing to revised plan) 
covers just the mauka portions of Unit II. Basically 
this plat shows three rows of lots in the upper portions~­
one, two and three--inste~d of four, indicating a total 
subdivision-~Units 1 and 2--of about 236 lots instead of 
the original 247 lots . 
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Soh: 

Yamashita: 

An expansion of the existing Urban District boundary 
at Pia Valley is recommended as shown by the red line 
on the presentation map marked, Exhibit A. This 
expansion is recommended to permit petitioner 
additional lots near the mauka end of the boundary 
and along the Koko Head portions of the boundary . 

This is the map which the City referred to in the 
letter that was read into the record. The existing 
Urban line is now here. There is a difference in the 
way the Urban boundary is shown by petitioner and as 
plotted out by the staff. There are certain ways of 
looking at it. This is the present urban area, where 
they have started the first increment. The total area 
which they request goes up to this limit and all the 
way down. This generally describes the 17 acres that 
we are concerned with in this petition. This particular 
area is generally in the Conservation District. Of t he 
total area req~ested in the petition, the City now 
recommends that this portion of it be retained in the 
Conservation District and this remaining area be granted 
to the petitioner. 

I would like to go into a brief description of the 
material that was submitted by the petitioner on 
Monday or Tuesday of last week. These are cross sections 
taken along the proposed road leading up to the sub­
division. If you take a knife and cut the land across 
the road and expose it, this is the way the sections 
would look. The black lines indicate the finished 
grade after they would build it. The red line indicates 
what the existing land actually is like . The red shaded 
areas show areas to be excavated. The areas in white, 
between the red and black lines are areas to be filled 
in. The black portionf. that you see in all the sections 
are in the roadways. 

One of the big concerns here is the esthetics of the 
area. There are several ways you can measure this or 
speak about it. What we have done here is taken the 
elevation of the roadway and have followed the cut and 
taken the distance in the vertical heights between 
these two as an indication of the extent of the cut that 
will appear on the ground. What you see depends on where 
you're standing. If you're standing directly opposite 
on a level line, the picture we have here is what you 
will see, before a house has been constructed. We have 
such figures as 39 feet, 58 feet, 54 feet, 57 feet, 
33 feet. To give you a general impression of how high 
this is, a normal telephone pole or electric pole that 
you see on the street is about 35-40 feet in height , 
The red lines plotted here are where the existing Urban 
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boundary line now is. These distance as shown here 
are the areas being asked for in this petition. In 
this particular case this is the area--between the 
existing Urban boundary line here and the lot lines 
here--being asked for in this petition. This gives 
you an idea of what the visual impact is upon the 
valley in the construction of these roadways and the 
final grading . 

Before coming to our reconunendation, we have examined 
all the limits. We have indicated roughly what the 
slopes are of the existing grades. Although the 
finished grading of lots will be 15 or 17%, the existing 
ground cross section slopes---. For example in this area 
to the left, out~ide the existing urban boundaries the 
slopes are 34%, 23% below; here 48% above 26% below; 
here 42% beyond 37% and less inside. So it goes 54, 26; 
78, 30; 50, 26. All these are cases of slopes existing 
outside of the present Urban boundaries; 20% in this 
case, 29 here, and 33 . These particular cross sections 
in the road run right through this area of the petition. 
We have done a similar analysis of the cross sections in 
these other areas. You might say, in terms of depth of 
ground, from this ground to existing ground, that the 
most severe cuts run between 15 to 23 feet maximum . 
The fill generally runs a maximum of 12 to 18 feet . 

After studying these cross sections and the slopes, in 
trying to relate this to what we have applied in our 
general land use districting for urban areas; that is, 
slopes generally less than 20% be included in the 
Urban and those generally steeper excluded. On those 
bases, staff has come up with this recommendation. 
Although some of these areas that we recommend for 
inclusion run as high as 40 to 50%, we have concluded 
that otherwise a significant portion of the usable area 
cannot be practically used. It may already be that the 
limits staff has recommended and that you do approve may 
be impractical. But not having the facts and figures 
on the cost, the construction cost, the field data, etc., 
we are not in the position to determine whether or not 
the recommended limits is financially sound or not. 
Because of this we have not examined this decision from 
that point of view but purely from the statistical point 
of view, giving thoughts and consideration to practicalities 
of making the physical layout, but most of all concerned 
with the principles which we have previously applied to 
provide Urban Districts. Although a lot has been mentioned 
about storm drainage facilities and subsequent damage, 
staff has concluded that the issue of drainage was une chat 
can normally be taken care of at the County level and need 
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not therefore influence the decision of this 
Commission. For example i.n the letter read earlier and 
an oral conveyance of what had happened in the 
Planning meeting yesterday, the Planning Director of 
the City & County did state that the City will not 
approve further subdivision plans until the drainage 
issues are reasonably resolved. Therefore whether 
we put it in urban or not, the City has stated that 
they will not approve further subdivisions until such 
time as drainage problems are resolved . Further, 
staff feels that the additional contributions to 
drainage in this area is not one of serious consequence-­
serious enough that you would say whether it be a 
factor for you to make a determination of yes or no . 
It is not that serious. 

We are very happy to see that the staff has recommended 
at least something to this petition and the ir reasons 
for doing so. We do feel, however, that the economics 
of the subdivision, which were pointed out by the 
staff, demand, from the subdivider's viewpoint, more 
lots in the area. Part of this land is Urban alre ady, 
which is the part we propose to start working on and 
which this Commission has seen fit to zone it as Urban. 
But in order to put the lots in economically it becomes 
necessary to put in certain number of lots . The basic 
problem here is the problem of water. Getting water in 
to the proper lots. The cost figures which we have 
figured out show that it would be very uneconomical to 
go ahead on the basis of the staff's reconnnendation to 
put in all the improvements, and a water reservoir 
without these extra lots. The main point of the staff's 
recommendation appears to be the esthetics value in the 
area--in fact what the cuts would do to the area . It 
is my understanding that this area, the area in question, 
above this red l ine here, is not visible even from the 
portion of the valley which is now constructed. You 
would have to drive further up in the valley in this 
area to see these lots. Anyway, this type of development 
and cuts are not uncommon in the Islands. Taking this 
into consideration with the staff's recommendation on 
the drainage problem and the economic factors involved 
here, we would like to see the Commission follow the 
City Planning Commission's recommendation . In effect, 
otherwise, this becomes an inconsistent type of line 
because although the lower portion is urban, it makes it 
economically impractical to develop it . It penalizes the 
owner of the property because of the water condition. 
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Wenkam: 

Yamashita: 

Wenkam: 

Chairman: 

Wenkam: 

Chairman: 

Wenkam: 

Chairman: 

Wenkam: 

Chairman: 

Wenkam: 

I'm curious why the Conservation line as shown in black 
does not follow the 20% slope line? On the map you 
have shown the yellow areas are above the 20% tilope. 
am curious as to why the Conservation District lines do 
not follow the 20% slope line in relation to this 
particular petition. 

On this map the existing Urban line is like so. The 
white areas are areas less than 20%; the yellow areas 
are areas between 20 and 30%; the black areas are over 
30%. This total outline is the subject of this petition. 
The best map we had available to use at that time was the 
USGS 1"=2,000' scale map showing 40 foot contours , We 
used both maps as well as boundary line maps to determine 
where a practical line could follow. At the present time 
the Conservation-Urban lines run like so. 

I do understand that this is so. At the time it was 
drawn on the map, it was on a large scale. However, in 
terms of interpreting this boundary by larger scale map, 
especially when asked so by the petitioner, I am wondering 
why the intent of the Commission was not in this respect 
concerned with the 20% slope. 

Mr. Wenkam, we have discussed this on three occasions, 
then we came to a decision at our last meeting, I think 
your questions are out of or der . 

We came to a decision with respect to a particular 
location. Where is the 20% slope line? 

He pointed it out to you. 

According to our Conservation District regulations the 
20% slope line --- I mean according to our regulations 
the Conservatiuu District lines are at the 20% slope . 

Generally so. 

Generally so. If it be generally so why is it that 
consistently it is moved up away into the Conservation 
District? Why is it in a sense moved in a manner which 
subtracts from the Conservation District contrary to 
public interest instead of generally so moving into the 
lower area? 

Mr. Wenkam,this question is superfluous at this point 
because it is not moved into the Conservation District. 
We have set the :onservation District at a certain line. 

After a great deal of discussion we set it at a 20% slope. 
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Chairman: 

S. Nishimura: 

Chairman: 

Wenkam: 

No. Mr. Wenkam, your discussion at this point is out 
of order. Move on. 

Mr. Chairman, hasn't there been a case where we have 
gone beyond the 20% slope? 

Yes, in many cases, but generally we have held to the 
20% slope. 

Mr. Wenkam, are you then recommending that we pull the 
line down? Is this your point? 

My feeling is that wouldn't it be more proper when we 
go for a more exact interpretation of the 20% slope of 
the Conservation District lines which is requested that 
it be actually drawn at the 20% slope? We argued this 
a great deal at the time of our drawing up the final 
boundary. 

Commissioner Ferry: Mr. Chairman, I would appreciate not having a rehash for 

Commissioner Ota: 

Soh: 

Nishimura: 

Soh : 

Nishimura: 

Soh: 

Nishimura: 

the fourth go-round on this very same topic . 

Mr. Chairman, I would want to know the approximate acreage 
in the difference of the staff's recommendation of the 
Urban boundary limits and what the City had proposed or 
recommended; I think they had acted on this yesterday. 
A more or less estimate. 

Mr. Chairman, I would like a f Oint of order here. Maybe 
I'm lost in this memorandum that staff has gone through. 
In the last paragraph of staff's recommendation for 
additional land that would be added to the Urban area 
from the Conservation District, then the area that staff 
is recommending compared with what the City has recom­
mended, how much difference is there, or is there any 
differenc£? 

The difference between the City and staff's recommendation 
is this area here--since last night's decision by the City. 

What is the staff's recommendation? 

Staff's recommendation is here. 

What are the slopes here? 

It widely varies. lt's pretty acute in some portions, 
especially up here. 

100% or what? 
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Chairman: 
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Soh: 

Nishimura: 

Soh: 

Nishimura: 

Soh: 

Ferry: 

Soh: 

Ferry: 

Ota: 

Soh: 
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At what point? This point? They all vary in different 
cross sections. 

Mr. Nishimura, do you want the range? 

Yes, the range from the 100% slope, 

This is a cross section of station 18, located here , 
The pad will be built around 18%. The present grade 
above this portion is about 33%, and up here it's 64%. 
At station 19 the grade at this point is about 24%. 
Up here about 48%. At station 20, however, something 
happens; here it drops down. At this point it's 23% 
and up here it's 27%. In general it is very rough 
topography. 

What are the slopes like in here? Are they flat here? 

This area here (pointing to one chart) is right here 
(pointing to another). This line here . 

In other words that top area here is this area here, 
rather flat. 

Not altogether. There are areas in here that are over 
30%, and there are areas in here that are less than 
20%. There is a streambed that goes through here. Part 
of the difficulty here is that the proposed development 
calls for a drainage ditch and the necessary treatment 
to service the lot. It is a matter of fitting all this 
scheme within this area here. That is where the 
difficulty is. 

Mr. Chairman, may I ask for only the lots that are 
involved between the recommendation of staff and the 
action taken by the City Planning Commission yesterday, 
Are they plotted out there? 

No sir. Excuse me, I can count them off ... 54 lots . 

More or less a total of 54 lots difference between our 
recommendation and that of the City Planning Commission. 

Earlier it was mentioned on the Honolulu side there would 
be only one row of lots. Isn't that what the petitioner 
proposed or somebody proposed? The Koko Head side of the 
two rows, one on each side of the area. 

Earlier, during discussions . at the City level, we were 
advised of this by petitioner. Petitioner was apparently 
thinking about having 3 rows of lots here. The City's 
dark line shown here would indicate two rows of lot . 
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Ota: 

Soh: 

Ota: 

Soh: 

Ferry: 

Hulten: 

Commissioner Mark: 

Chairman: 

Yamashita: 

Now is that the City's recommendation? 

No. This was the City & County staff's conversation 
with petitioner. But subsequent to that conversation, 
the City Planning Commission voted to recommend three 
rows of lots as requested by petitioner. 

And that was the accepted recommendation of the boundary? 

By the City Planning Commission, yes. 

I would like to ask counsel for the petitioner, would 
it be economically feasible to proceed with the develop­
ment even if a difference of opinion of 54 lots were 
involved? 

I would say with that number of lots involved, it would 
be very difficult to make it economically feasible to 
proceed with the development. 

Is economics a consideration of the Land Use Commission 
to make a decision? 

If they are pleading hardship, an~ apparently they are . 
It can be entered into their testimony. 

I think the Commission ought to recognize that there was 
an initial recommendation to us from the City Planning 
Commission. Their initial recommendation was for only 
those areas below the 20% slope, and I am at a loss right 
now to understand how come the City is making a second 
recommendation which is contrary and adverse to their 
first recommendation. Their first recommendation, as 
you may recall, was similar to staff's and that was in 
general to let them build or extend the urban area into 
all these back portions uo in this area also . After the 
hearing I sat in a meeting with Mr . Arakaki and Joe Pao and 
we discussed the possibilities of an alternative plan 
which would consider the recommendation being made as a 
possible alternative. At that time showing this 
generalized topo (slope of land} map, we measured the 
distance across. There was a maximum room for only . two 
tiers of lots which would require full ma.jor storm 
drainage improvements in addition to a feeder roadway to 
the area. On this basis Mr. Pao stated that he cannot 
have only this sliver of land, it's either a bigger area 
or none at all. On that basis staff is making a recom­
mendation for additions here; although there is a flatter 
portion along the foot of ridges in the upper area of the 
valley which is not included in the recommendation. 
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Yamashita:· 

Arakaki: 

Yamashita : 

Arakaki: 

Ota: 

Arakaki: 

Ota : 

Because while this is flat (pointing to flat portion 
at foot of ridge) this particular area (pointing to 
adjoining portion) is excessively steep at this side 
of the valley. For that reason there may be about 
only 10 to 15 lots that ,can be made, which perhaps we 
would have recommended except for the statement that was 
made by Mr . Pao to us. Looking at it from a prac t i cal 
point of view, I can see why he made that statement . So 
we left this area out of the recommendation today that 
we are making to you. 

Would you kindly have Gordon put up all the cross 
sections. As pointed out by Mr. Yamashita, this land i s 
fairly steep, similar to this land here . I beg to differ 
with him; it is this area here and so on down the line . 
You will note there is a cut there, just about 7 f ee t , 
5 feet, etc.; as drawn there, this is 17%, 25, 31 , e tc. 
down to 25 . Now on this end, the reason for it be ing 
steep is we are running a reservoir access road; we 
have to put it in a reservoir no matter what happens . 
In order to get at the top I have to go up this ridg~, 
get as much slope as possible, to an elevation of 355 . 
In order to do that we put this road in . To recover cost 
we put in that row along the stream channel and we put 
in a tier of lots here. That is about our basic concept 
of this development. Unfortunately, this land here I 
consider very steep for development , but not as s t eep as 
this land. 

Mr. Arakaki is correct that the land on t hat side (Koko 
Head) is not as steep as this side (Ewa). I was only 
referring to that slope of land shown on t he left in 
yellow and black . All of the slopes on both sides of t he 
valley included in the petition are over 30% slope . 

Which is true . In this development we have an agr eement 
with Mr . Horita to develop just 4,000 sq . ft . of usable 
areas, so we probably won't touch the back . Thes e are 
actually just rough grading and in the final grading, 
of course, you'll put a house here, a dr iveway, retaining 
walls, this is the final grading . 

You mentioned on the Honolulu side there 
going up to the reservoir. You're going 
or two rows? 

will be 
to have 

a 
one 

road 
row 

One row. 

One recommendation states that there wi l l be two r ows 
of houses on each side. The count came up to 54 because 
I questioned the intent of two rows on the Honolulu 
portion of the streambed. Am I to assume and i s it correct 
you are going to put only one row? 
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Arakaki: 

Chairman: 

Arakaki: 

Ferry: 

Arakaki: 

Chairman: 

Arakaki: 

Chairman: 

Arakaki: 

Chairman: 

Arakaki: 

Ota : 

That is what we propose to do and that is the proposal 
we submitted to the City Planning Commission. 

Mr. Arakaki, is this the correct proposal? 

Yes. We propose to eliminate all of these areas which 
is about 4\ acres. 

Is the green shaded area that portion of the petition 
which did not receive approval from the City Planning 
Commission? 

Yes, that is the compromise area. We will dele te this 
portion. I 

The correct boundary is these yellow areas . 

Yes, more or less. Approximately that . 

If this land is developable on the right side, why isn ' t 
it in your interest to have taken the staff's recom­
mendation earlier if you take the bottom land into 
consideration. 

Because the stream runs about here and we can have only 
one tier of lots. 

But you made a stat.ement earlier that the slopes mauka 
of that are much more developable than the left side . 

Correct, this side. This is where the stream lies. 
We have two rows in here now . The so-called level 
sections are up here. Most of our lands in Honolulu 
are well over the 20%, a good portion of developable 
areas. 

In the final analysis of staff, staff concurs that on 
the right side of the stream, in many instances, land 
is relatively around 20%. On the left side from their 
cross section I can see where it will involve a deeper 
cut. Now assuming that the recommendation of the 
petitioner is carried out, the newspapers mention that 
the original 17 acres is down to 13 acres . Assuming 
that there are two rows in there according to County 
standards, we probably will end up with a net usable 
land for houses of roughly 10 acres, assuming 20% is taken 
off for the road. I don't know what the lot size would 
be but generally you would end up with 7500 minimum . 
But because you are confined by the contour of the land, 
etc., you might end up with 40 lots assuming 4 lots per 
acre. The additional land that staff is recommending-­
how many lots would you estimate they can build on your 
additional land you recommend? 
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Yamashita: 

Ota: 

Yamashita: 

Ota: 

Wenkam: 

About 6 to 8 lots, however, it is hard to answer 
because there is a steep sliver between the proposed 
boundaries and the now existing boundaries. 

Can we say 10, 15; well, let us say 20. What I'm 
trying to do is this. Assuming our estimates of 20 
is correct. In essence the petitioner is asking for 
only 20 more lots in the confines of their request. 
I stand corrected, but one said 40 and staff says 20, 
so the difference is 20. 

It depends on how you made your deductions. Because 
there's a way you have to arrange your lots for the 
most economical construction. But the way the existing 
pattern of the Urban DLstrict is you could not make 
a logical or practicaL economical layout of lots, at 
least for that portion already in. 

Then my assumption would be that because of the 
contour, the lots might be less than 20, less in 
numbers because of contours. 

I feel that the original conservation district lines 
set up generally the 20% slope established in this 
particular area for several reasons. One of the most 
important ones discussed at the time we drew up our 
permanent boundaries was the question of esthetics 
and the desirability of keeping any further subdivision 
expansions off the ridge sides and tops. I feel that 
for this reason alone we should hold the urban lines 
where we have it drawn and not allow nibbling away at 
the Conservation Districts. The hardship plea I find 
very difficult to understand because we have not 
accepted this plea in cases where people have wanted to 
put an extra house on their farm lot and other cases 
I remember. I feel that the general zoning procedures 
should be done in terms of how it affects the general 
community and the general welfare of this community 
rather than the individual. The staff, has, however, 
brought out that Pao had an opportunity to object t o 
the zoning at the time of the preparation of our 
original boundaries and did not. The City & County is 
proposing that further subdivision be stopped in 
Honolulu until flood control actions of a substantial 
nature are taken care of. I think we should support 
the City & County in this area and not put any more urban 
areas into use in valleys where it has flooded until 
flood control situations are taken care of. I don't 
think the need of these additional lots in terms of this 
subdivision has been amply demonstrated. The Commission 
has zoned lands sufficient for urban use in Honolulu to 
last for the next 25 to 30 years. There are a great 
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Wenkam: 

Ferry: 

Arakaki: 

Ferry : 

Arakaki: 

Mark: 

Yamashita: 

many lots both in fee simple and leasehold within a 
very short distance of this area that is already 
zoned Urban but not yet even subdivided. In this 
respect it is not necessary to construct additional 
lots within the Urban line. I also like to bring out 
that the local residents who live in the valley, a 
substantial number of them, legislators in the area, 
a substantial portion of citizen groups in Honolulu, 
a wide range of people have objected to an expansion of 
this subdivision in Pia Valley as such. On basis of 
statements and testimonies by the petitioner that t he 
economics being the case, that if he were not allowed to 
have these additional lots in the Conservation area 
that he would probably not be able to proceed with 
this subdivision, which would be a very good reason for 
denying the petition. Just by the act of denying the 
Conservation area we could bring a halt to the entire 
subdivision, which according to testimonies by many 
witnesses before this Commission would be undesirable, 
poor planning for the community, would contribute to 
deterioration of the appearance of Honolulu and would 
be a subdivision that would be very undesirable. In 
this respect I would like to argue that we deny this 
petition. 

How much of the area has already been scarred? 

Along this entire area. 

Consequently then the conservation values have been 
diminished? 

We have the first unit under construction right now, 
106 lots. Now 70 of those lots could be served from 
the existing lots. Now the balance has to be divided 
on the reservoir and that reservoir has been estimated 
to cost about $250,000. To deny this tier of lots 
here and to put in this reservoir road whe re it exists, 
one tier of lots on the right hand side would kill it. 

On what basis has staff recommended the extension of 
the Urban lines? 

The Rules and Regulations of the Land Use Commission-­
in reference to determining where the final district 
boundary lines actually are, where they run into areas 
that are not yet platted or subdivided- -indicate that 
when they subsequently do become subdivided the final 
subdivision lines shall become the Urban District lines . 
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Yamashita: 

Wenkam: 

Chairman: 

Wenkarn: 

Chairman: 

Wenkarn: 

Chairman: 

Ferry: 

For that reason, in consideration of that particular 
regulation, the particular Urban lines to the right 
have been moved up to the lot line. It may be 
questioned that this area is steep and therefore 
should not have been put in. But considering all the 
factors we did put it in primarily because of that 
reason. 

Now there are a few lots at the uppermost end of the 
existing Urban area which are topographically about 
the same as that just within. They are slightly over 
20%; they range between 20 to 25%. We felt that this 
would be a reasonable refinement of the line. For 
that reason we recommended that particular area . 

I sit here and am concerned about the fact that so 
much emphasis has been based on the issue of hardship 
and economics and finances in the construction of 
this subdivision. However, I do not particularly feel 
that it is a significant issue in that we made public 
the land use district boundaries in January; we stated 
publicly that we had set it. We also appeared on T.V. 
and at the public hearings to show it to the public . 
We had no reaction in this particular area . 

The other thing is we have applied principles in 
districting throughout the State. One basis in this 
one particular case that applies to this issue is 
generally to include lands 20% and less in the Urban 
area. And were we to do it now I think it would be 
contrary to one of our basic principles. 

I'd like to move that the petition be denied. 

That the petition be denied or staff's recommendation 
be accepted? 

I think that the petition be denied is the proper thing 
first . 

Let me ask you this question? Do you go along with the 
staff's recommendation? 

No, I do not. 

Then your motion is to deny the petition . You heard 
the motion, do I hear a second? The .motion is to deny 
the petition. The line goes back to its original line . 
(No second, motion dies.) 

Mr. Chairman, I move that the petition be granted upon 
the advice of the City & County of Honolulu Planning 
Commission and its findings. 
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Chairman: 

Ota: 

Chairman: 

Wenkam: 

Chairman: 

Yamashita: 

Wung: 

Yamashita: 

Inaba: 

Yamashita: 

Ota: 

Yamashita: 

Wenkam: 

Yamashita: 

Nishimura: 

Yamashita: 

Mark: 

Yamashita: 

Ferry: 

Yamashita: 

Chairman: 
I 

Yamashita: 

You heard the motion. Is there a second t o t hat 
motion? 

I second that motion, Mr. Chairman. 

It has been moved and seconded t hat t h i s petition 
be granted based upon the find ings of the City & 
Count: Planning Commission. 

Only in respect to the City & County Planning Com­
mission's decision. They did not discuss any of 
the matters that were entertained here today . The ir 
motion was purely ?n act without consideration of 
the questions which I think t hat the Land Use 
Commission is required by Law to consider. The 
Commission should realize this. 

If there is no further discussion the Chair wi ll cal l 
for the question. 

Commissioner Wung? 

No. 

Commissioner Inaba? 

Aye. 

Commissioner Ota? 

Aye. 

Commissioner Wenkam? 

No. 

Commissioner Nishimura? 

Aye. 

Commissioner Mark? 

No. 

Commissioner Ferry? 

Aye. 

Chairman Thompson? 

No. 

The motion is not carried. The vote i s 4 to 4. 
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Chairman: 

Mark: 

Chairman: 

Wung: 

Chairman: 

Ota: 

Chairman: 

Ota: 

Chairman : 

Yamashita: 

Now, would someone like to make a motion to accept 
the staff's report? The line could be moved up to 
the other area. 

I so move. 

Do I hear a second? 

Second. 

It has been moved and seconded that the staff report 
be accepted. 

I would want to put to this Commission that staff 
in its recommendation here has concurred that the 
area on the right bank of this subdivision is 
relatively developable, except on the curve . I made 
a field inspection of this area. What I sized up and 
what Mr. Yamashita has said is that when you make the 
bend there, there is developable land beyond the 
point. The cross section bears that out. Staff 
recommendation has confined the upper limits of this 
subdivision purely at the squaring off at the bend . 
On the discussion of lot size data it has been 
mentioned that size might come into the picture as 
far as the specific number of lots there. Logically, 
I would concur with staff. However, I would want this 
Commission to recognize the fact that there are 
additional lands along the right boundary that coul d 
be developed within the confines of our 20% slope . 
About the strong statement that Mr . Wenkam .has made 
about esthetics, I want staff and those who haven ' t 
gone into the area to recognize this fact that once 
you make this bend you can't see this area beyond 
there. 

In terms of the motion what would you like to see 
happen? 

I want staff to consider the possibil ity of expand i ng 
that area along the right bank in this particular 
motion. 

Your discussion here is based on the assumption that 
staff said this. I'm going to ask if staff did s ay 
this. 

There is a sliver inside here that you can put in. 
Just about one row of lots. 



Ota: 

Chairman: 

Mr. Hulten: 

Ota: 

Chairman: 

Ota: 

Yamashita: 

-25-

In many respects, time and time again, petitioner 
has said the economics of land in this area would 
sell at $2.00 a sq. ft. I think we should consider 
maximum use of urban land. In other words economic 
use of land that is available. Once this subdivision 
is set, the land is lost forever---developable land. 
Knowing this area fairly well, I think it is 
desirable and fine residential land . Therefore, I 
feel that we are not doing justice to the petitioner 
if we just souare off thi I" hrmnn .....". 'T'l->orp i C: c:omP 
land beyond that I think he should get--the maximum land 
available fo development in that area. 

Mr. Ota, I don't know if you recall, but Mr. Yamashita 
has had conversations with Mr. Pao r egarding this 
particular area you're talking about. Mr. Pao did not 
want it, he wanted the whole works. kn I correct? 

On behalf of Mr. Pao, I'm certain the suggestion is 
most welcome if we can get any more lots. As he says, 
some of it is usable and it would be much in our favor 
to get as much as we could use in accordance with 
staff recommendation. 

In that case I am willing to have staff and the 
petitioner negotiate this. If the rest of the 
commissioners so agree, we should give the petitioner 
the maximum benefit for development. 

We have a motion before the floor which is based on 
the staff's recommendation in this report which holds 
the line to this spot. This motion would have to be 
voted down or withdrawn, at this time, in order to 
approve your suggestion that it go a little further 
below the 20% slope . Is that your suggest i on? 

Mr. Chairman, my suggestion is that there are some 
more developable lands in there, and I feel th~t there 
shouldn't be an arbitrary line across the mouth of the 
valley. Rather than a line across the map in this 
particular case, this should be negotiated between 
staff and petitioner. If staff feels it shouldn't carve 
any more, I would perfectly back staff 100% on this. 
But if there is additional land available beyond this 
line or limit, I think it only fair at this stage that 
we should try to work out some further compromise. 

The only area that I can see is to draw a line here based 
on the studies that I have made. I don ' t know whether 
it will be acceptable. 
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Nishimura: 

Ota: 

Chairman: 

Yamashita : 

Wung: 

Yamashita: 

Inaba: 

Yamashita: 

Ota: 

Yamashita: 

Wenkam : 

Yamashita: 

Nishimura: 

Yamashita : 

Mark: 

Yamashite.: 

Ferry: 

Yamashita? 

Chairman: 

Yamashita : 

I can see Charley is trying to get a compromise 
and I feel the same way. I haven't seen the area, 
and that is why I have been asking a lot of questions 
about the 20% slope, 10% slopes, etc . I can see the 
hardship and I think hardship is part of our criteria . 

One final thing . Mr. Yamashita is confident he can 
draw a line across. At this stage I don't think 
that is the proper way. The petitioner has stated 
that the area is rubbed out. I think an on-the-site 
compromise is in order in this particular case. 

Are there any further discussions on the motion, 
which is to hold to the line as recommended by staff, 
at this time? The course we could take is if the 
people who made the motion and second would like to 
withdraw, they could. (Pause) If not we will vote 
on it. 

Commissioner Wung? 

Aye. 

Commissioner Inaba? 

No. 

Commissioner Ota? 

No . 

Commissioner Wenkam? 

No . 

Commissioner Nishimura? 

No. 

Commissioner Mark? 

Aye. 

Commissioner Ferry? 

No. 

Chairman Thompson? 

Aye. 

The motion is not carried. 
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Ota: 

Ferry: 

Chairman: 

Ota: 

Ferry: 

Chairman: 

Ferry: 

Chairman : 

Wenkam: 

Chairman: 

Ota: 

Wenkam: 

Chairman: 

Wenkam: 

Chairman: 

I move that the staff and petitioner's engineer or 
whoever his representative is, look into the 
possibility of furthering the staff's recommendat ion 
to the upper limits of this subdivision. A compromise 
with on-site inspection. 

I believe Commissioner Ota is giving staff the 
authority to further expand the recommended Urban 
boundary. 

Keeping generally within the 20% slope? 

I wouldn't want to put that in, Mr. Chairman. 

I believe Raymond has expressed possibilities of 
additional lots being i'IPrvprl withi n thP sub<livision , 
and this is the aim I would like to see served. 

Is there a second to Commissioner Ota's motion? 

I'll second his motion. 

It has been moved and seconded. 

A point of order? I think this is something of a new 
petition. What is being asked would be subject for 
another petition. 

If it is within the bounds of the petition being 
submitted, we can delineate it. 

As far as my motiqn is concerned it might end up that 
will be the boundary. I am just pleading for additional 
consideration, because dollars and cents are involved 
and the economic use of urban land, that staff and the 
petitioner work out a compromise if possible. 

I am merely stating that we have already taken action 
on this petition and that when this meeting is 
adjourned this petition is closed . 

No, we can still continue to take action in terms of 
our petition within the confines of their request . 

Our own petition without public hearings? 

No, this is their petition. Within the confines of 
their request, we can delineate the lines which in 
essence we are doing. 
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At any future date can it be reopened? 

No, only at this time. The Executive Officer may 
be able to clarify this point at this time. 

The extent to which I feel that additional land can 
be included in this area in accordance with all the 
reasons why we did this, is to take this like this 
and come down like this (drawing motions across map). 
This is the only additional lands that I can justify 
recommending to the petitioner, then there is no 
sense in putting it in. 

Mr. Chairman, again I want to qualify my motion. The 
final say will rest with the staff as far as I'm 
concerned in this motion. Otherwise, I can't see how 
we're going to compromise. 

The final say rests with this Commission. 

That's right. 

Mr. Chairman, I noticed the Executive Officer has 
recommended a straight line. I concur with Charley 
about this straight line. Now there is a possibility 
in this area. We have given Hawaii Kai areas similar 
to that. 

Charlie, the recommendation made by staff is agreeable 
with petitioner. 

Okay. I just can't see how you can just go like that 
and come out to an agreement. 

There is only one row of lots now. 

Point of information, Mr. Legal Counsel. If we are 
unable to decide on this position, can the Commission 
put it off voluntarily? 

The Law states you shall act within 45 to 90 days. 

Yes, but in view of additional information forthcoming 
from staff, can we put it off? 

It does not make any qualifications regarding additions. 
All it says is "within the period of not more than 90 
days and not less than 45 after such hearing, the 
Commission shall act upon the petition for change." 
Now I interpret that to mean that it is mandatory that 
you act within 90 days. 
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Mark: 

Chairman: 

Nishimura: 

Chairman: 

Ferry : 

Takeyama: 

Ferry: 

Ota: 

Ferry: 

Ota: 

Wenkam: 

Takeyama: 

Mr. Chairman, in terms of days, what day is this? 

We have to act now. 

Mr. Chairman, may I make a correction . In the 
Waipio City case, we have extended. 

This is because of circumstances exi s ting at that 
time. Remember, we just got into business; we just 
went into business. What we can do at this point is 
to defer action on this motion to allow the petitioner 
and staff to get together and come back with a recom­
mendation after five minutes. 

May I ask another question from our legal repre sentative. 
That if we so move to defer action pending receipt of 
additional information from staff, would we be in a 
defensible position? 

Yes, you would. 

Then, Mr. Chairman, I will withdraw my second to the 
motion so that the Chair will entertain a motion to 
this effect. 

I withdraw my motion. 

Then I move that we defer action on this petition 
pending additional information from staff relative 
to the proposed boundaries. 

I second the motion. 

Point of order. Won't this motion have an effect on 
our regulation? 

I said this. I answered specifically what Mr . Ferry had 
asked. The law states in part that you must act 
within 45 and 90 days. Commissioner Ferry asked if 
we disregard this, is it defensible? I answered that 
yes, it is defensible. By that I mean that in the 
law there is ample authority to that effect. Even 
though the law itself states that the particular act 
must be done within a specified period of time, the 
Court has interpreted that to mean that--in a 
situation where it cannot comply within a certain period 
of time and if an administrative body should fa i l to 

, act within a specific period of time but does it 
subsequent to what is expressed in the law--- the 
Courts have gone along with the administrative body and 
have upheld the action even though it in effect has 
not complied to the strict letter of the law, regulations 
or statute as such. 
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Mark: 

Takeyama: 

Chairman: 

Hulten: 

Chairman: 

Hulten: 

Yamashita: 

Hulten: 

Yamashita: 

Hulten: 

Yamashita: 

Mark: 

Wenkam: 

Mark: 

Chairman: 

Ferry: 

Chairman: 

Then is a deferral an action? Is deferral inter­
preted as an action? To move to deny; to move to 
approve; to move to defer . Apparently we are taking 
a third choice. Is deferral an action? 

I would think that it is an action. Yes. 

I don't know why a deferral is necessary . Mr. Pao, 
his engineer and Mr. Yamashita have gone over these 
plans in detail, and they have discussed this 
particular area. The attorney states now that he 
would be willing to go along with the lines suggested 
by Mr. Yamashita, I don't see why we are deferring. 

I was agreeing to go along with the motion. 

Not to what he suggested as to theline? 

That isonly one tier ~of lots. 

One row. 

In your discussions with Mr. Pao, what was the extent 
of that di~cussion? 

Just that area below the 20% that runs up into the 
valley. You have room for only about one or possibly 
two rows of lots. 

Maybe it would be possible that an on-site examination 
could show this. If so, we would like this opportunity. 

It can only be reduced to paper where you can measure 
it. 

Mr. Chairman, I would call for a recess while they 
confer. 

We have already taken action on the petition. There­
fore, you cannot introduce a motion asking for deferring 
action on the petition. 

Does staffhave any comments based on the discussion? 

Just a moment, we have to clarify this motion. 

All right if it is out of order. 

Now you can reword your motion. 
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The motion then would be for additional time for 
staff to present information which may expand the 
recommendation offered today for the Urban boundary 
zone. 

I second. 

Do you have any comments regarding the conference? 

Regarding the conference, the only additional area 
the staff could recommend to you, which would be 
appropriate, the petitioner can't accept because of 
practicalities of major improvements and building 
improvements for just a few lots. 

It is my understanding that you would recommend just 
one strip right in the middle which would allow just 
one row of houses. Well, one strip we feel would be 
impractical. We were.hoping that there would be 
enough bqrder line in back for perhaps two strips or 
some other arrangements could be made. 

Under discussion, Mr. Chairman, would it be possible 
in the eyes of staff that an on-site inspection may 
influence their thinking. Or has sufficient time and 
effort been spent so as to come to an appraisal as to 
how much more area could be allowed in an Urban zone 
on such short notice. 

I have studied this in detail and have gone to this 
site. 

You don't feel that another on-site inspection would 
materially add to this discussion? 

No. 

As far as you are concerned your recommendation would 
be the only one you will accept? 

The only one I would make. 

That's one you will make. Later on even if you made an 
on-site review, .you would still come back with the 
same recommendation? 

Yes. 

Well, in lieu of that would Mr. Pao's representative be 
willing to accept the recommendation made by Mr. 
Yamashita? I know you have stuck for the fact of going 
out on the site and looking at it before determining 
the line. Mr. Yamashita claims that this would not 
materially change his thinking. 
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Our engineer tells us that it would not be 
economically feasible to have just one row. 

I would like to see a vote taken on the motion and 
then a suggestion made that we havE a commission 
review on the site. 

I think that is a good suggestion, Mr. Chairman. 

Doesn't a motion to adjourn take precedence over a 
motion on the floor. 

I don' t know. 

It does not. 

Why don't we take it to a vote. The motion before 
us is to allow staff and petitioner to get together 
and come up with a suggested division of the boundary 
within the present boundary as passed by the City 
& County. 

Commissioner Wung? 

I didn't quite hear that motion. 

The motion is to have an on-site inspection by 
petitioner and our staff and for our staff to come 
back with a recommendation to this Commission 
regarding extending the Urban boundary line up that 
middle part, and if possible the Commission should 
be included. 

Commissioner Wung? 

Aye. 

Commissioner Inaba? 

Aye. 

Commissioner Ota? 

Aye. 

Commissioner Wenkarn? 

No . 

Commissioner Nishimura? 

Aye. 
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Yamashita: 

Mark: 

Yamashita: 

Ferry: 

Yamashita: 

Chainnan: 

Yamashita: 

Chainnan: 

Ferry: 

Chainnan: 

Takeyama: 

Ferry: 

Chairman: 

Ferry: 

Chainnan: 

Ferry: 

Ota: 

Wenkam: 

Ferry: 

Commissioner Mark? 

No. 

Commissioner Ferry? 

Aye. 

Chairman Thompson? 

No. 

The motion is carried 5 to 3. 

The decision as it stands now is that the petition 
is denied. The boundary lines is where it was, 
which is the old boundary line. On this particular 
petition. The action taken on this particular 
petition is that this petition was den ~ed, however, 
it is EUbject to further review by the staff. 

It is subject for further review by the staff and 
action taken at that time. This does not require the 
procedure of a new public hearing and so forth. 

I'm not too sure whether it does or not. 

Yes it does. This is the situation you're in now. 
If you defer action on this subject to. the staff 
coming back with a recommendation, in effect what it 
does it kills the petition. 

Well then, as a person who voted "no" on a previous 
motion to accept staff's recommendation for boundaries, 
I wish to change my vote and have the motion reread-­
and that motion was made by Leslie Wung which said to 
accept staff's recommendation for Urban zoning. 

Anyone else wish to reconsider? 

I want to reconsider my vote. I voted no at that time. 

Anybody wants to make a motion to that effect? 

Yes, I so move. 

I second. 

What is the motion? 

That we give Urban zoning upon staff's recommendation . 
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Yamashita: Commissioner Wung? 

Wung: Aye. 

Yamashita: Commissioner Inaba? 

Inaba: Aye. 

Yamashita: Commissioner Ota? 

Ota: Aye. 

Yamashita: Commissioner Wenkam? 

Wenkam: No. 

Yamashita: Commissioner Nishimura? 

Nishimura: Aye. 

Yamashita: Commissioner Mark? 

Mark: Aye. 

Yamashita: Commissioner Ferry? 

Ferry: Aye. 

Yamashita: Chairman Thompson? 

Chairman: Aye. 

Yamashita: The motion is carried. 

The meeting adjourned at 5:00 p.m. 
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.r t.'Jl'C is no subdivision a 
Y,10.-t,>;a~c for the home would 

Mr. s:.ir,s:.ito sa:cl 111:1.t rn tl:) 1 
the Cotmt.y subd1·,ision oril,-
n.mce, thc~e sepn.ratv.y ,:5tl'c 
parcels ncvcl.' had been p,·uu• 
erly subdivided, approved ar:c' 
reeord~d. _l lie said th:::.t if !h..: L!!l d Use 1 

C?1~1~:ssion ra cs it h a sui.­
d 1~ 1s10n, . '11·: Rod.-ii;nPs wot J: 
hc_o!ily too.glad tu JH'C CtCd :rnt! 
bml<.. 

Raymond Yum:uLi,:1., t'lt· 
LUC c.xcclit.vc off!('.er, s:.lc.l t111 
o~e:·wh!Jmin~ numlJPr o. pro!)- I 
ei ty. owners m the r.,·e:1 pretc· , 
c~mtmucd agricultl.,t,l t:sc t,' 
sno\vn by the amourt of l:rn : 

:.~vc to be ot. the whole prop- I cte:iicated to ::..gr·cnltur . 
'c·rty . IWould f,:-) "Spc.t Z:min"" 
!L !,> ContinHc Ag-riculterc He s:,id tl1c ap,)~1-:!atimi wo Jl (' 

j\1r. Sl.1ns:1to s:tid funnu10- ir, be spot zoning 1o reliC\'C n 
: L'.iis . P.ntir,, :we:i. ,;:,!l IJe ~co-\ pers_uiul h:it",~sli1p, a.,d tl ,c· 

1' 1,om;c8.! ,it1!y tor Ltn.ily farms., .•:lr.ft rec:omn !Ukd c 11.,. it 
1 Es1wnti:i.lly, be s:dd, the uln:1 lllo l' ·quest.. 
1j0hind tllc r0qucst f0r tllc ·spe- Mr. Sl !!:.,ato rf'in~rkNl t'1:i.~ I 
d:il pei·mit is to have the son an '.,ction of lleJir, ,mg lam: to: 
.ivin~ ncarhy to 11clp work the ugnculture docs noi. mean ,. 
rarm and thereby help to pre- dc.,tre to use the l:lnd for ~ f;ri­
'"'rve a~.·!culture. c,:hnre. He saict it ::L;o ro .. :d 

As to ,he :u·g1!m •nt th:1t the :L:~,ln a desire fo~· the ,0 ; ' . 
.' nd c:.1mot he st hrii\·'.lcd for t:,:-: :~ ~:;2s.,mlmt under the ~, r:-

i.isin•; h<'c:tuse it h:.s h,• ·n ~..:uh,::.,l ela:;:;ifieation. , 
.. 11i ::ltt 1 to :1:·:ic.1ltur<", .\,.-. 
,Lin. ::to ,-; .. i ! th.it in tll<: t.eJ,. 

i: •• t;an thr~e acre:. h:.d \Je,· 1 

It ,.·t ~ut s1,, •cif:c;illy ;o:t ;j~!;;.;t 

l:o.1s ..1g }llans . 
Jim Ferry, who as dirccto 

0f the Sta e ::)cp:i.rtmcnt o 
L.:1s. and Natur:::.l Resourc " 
·, r. LUC ucmoer. ::i.s!::ed wl'Y 
.•r . Rodrigues could not ap:)1:,­
.i~ a threc<1cre ati:rienltu:,_. 

A,tvis!on, tl!en all the o1r 
.c' ',iO,!,s COt~ld be 1:1ct_ 

.v-·· - $, : :. ,t.O said that CO\,'.d I 

. ' v:lC \, .y. -
, :•') :•:'tied by Tax Office 

:'.\~r . FE.;ry, refcrrlnz to the I 
\ct.,'.:1 s,,!Jm.ttel, ,.ith tl"! :;P-

I 

I _... ,-!; ,< ••••0.1, s.dd th:, t if t:k 

https://off!('.er
https://c.xcclit.vc
https://si1insr.to
https://Rodrigt.es
https://se;trn.re
https://r.1von.cl


Jliy 11. 1965 

naas.a1 •cl Tratfic COlllllll.aaion 
C.uaty of Kauai · · 
1.llaue, lauat, ....u . 
Att•tlaru . ~ , . w.a. n-f.Da Hrector 

Glatl••u 

At it• ...ttq Gil Ha:, 7. 1915, 1a Lthue, la 1, tu Lad V.. C...S..1l.all 
•tad tit .ar•t ef ...-1a1 pei'a1t to J I. lffr~• for• •11111 
reaideatial lot auMiviaioa of 21,000 •~• f..t ea tlut pa:rcel ••rlbe 
1>7 OUl'th Jlvtai.OD• 'Dtl 4--6-0I: 15. 

l Nd for you illfonatiGG it• coP7 of c:o.ii••l•'• ataff ,-n 
111dcla fomed tile ba•l• for t Cciiliiiti••ton'• act:IA. 

SiDcerolJ, 

...., •• 1NMl1TA 
beeutiw Officer 

loture 
CCI C l~ II. 1'bolapHD

Mr. J••• lectri.gue• 
Hr. Hori'l• • lbtuato 

https://C...S..1l
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STATE OF HAWAII 
LAND USE COMMISSION 

Board Room, County Building 2:30 P.M. 
Lihue, Kauai May 7, 1965 

STAFF REPORT 

KAUAI SP65-l - District Classification: AGRICULTURAL 
JOHNS. RODRIGUES 

BACKGROUND 

An application for a special permit made by John S. Rodrigues has been 

referred to the Land Use Commission by the Planning and Traffic Commission 

of the County of Kauai. Mr. Rodrigues is owner of about 8.3 acres in the 

Kapaa Homestead area described by Fourth Division, TMK 4-6-08: 15. He 

requests a permit for a single residential lot subdivision of 21,000 square 

feet to permit his son a residence on this site. 

In 1962 Mr. Rodrigues dedicated the 8.3 acres to agricultural use. At the 

same time he dedicated a triangular shaped 0.52 acre parcel (IV TMK 4-6-08: 14), 

a 6 acre parcel (IV TMK 4-6-08: 16) and a 2 acre parcel (IV TMK 4-6-08: 17). 

These lots are essentially contiguous. Most of the total area is in g,:-azing. 

The parcel covered by the application, however, also contains a house and an 

orchard. The proposed homesite lies just north of the orchard. 

Attorneys for the applicant have advised the Planning and Traffic Commission 

that "Although the immediate area is designated as agricultural, the size 

of the lots in the area hardly indicates that agricultural is economically 

practical other than as an additional income avocation. It seems that a 

rural designation would better fit the existing facts pertinent to the area. 

Should you desire, the lot can be increased to a half-acre size." 
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They further advised that "An examination of the neighboring area indicates 

that there is a two-lot subdivision of .364 acre and .386 acre about 500 feet 

mauka of applicant's lot and a State subdivision of 7 lots ranging from 

16,000 to 26,000 square feet about 1600 feet makai of applicant's lot." 

The applicant's attorneys "do not believe that approval of petitioner's 

request will in any way run contrary to the aims and purposes of the Land 

Use Laws of the State of Hawaii. Indeed, the applicant has situated the 

proposed lot so as to permit the maximum use of the area now in crop and areas 

proposed to be put into crops." 

A map has been prepared combining data from County land use maps, tax maps, 

U.S.G.S. maps, and from field observations. This map demonstrates that the 

area surronnding Mr. Rodrigues' property is essentially in agricultural use, 

primarily grazing and pineapple raising with some banana, papaya and truck 

crops. A considerable area is dedicated to agricultural uses. 

Soils along Kawaihau Road are generally Puhi silt loam with slopes of 

2 to 15%. The more level areas are well suited to machine cultivation and 

can be used for cane, vegetables or pineapple although cane and pineapple 

yields are only fair. The soil is also suitable for high quality forage. 

Rainfall in Kapahi is about 60 inches a year relatively well distributed 

year round. Irrigation ditches course through the area to augment rainfall. 

Mr. Rodrigues' property is located on Kawaihau Road about 1,700 feet mauka 

of the Aguiar Tract Urban District which encompasses Aguiar Tract and the 

seven lot State Subdivision mentioned by the applicant's attorneys. Mauka 

of the site, about 1900 feet along Kawaihau Road is a cluster of about 30 
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homes. Between these two concentrations of homes are about a dozen homes, 

three of which nearly adjoin the Rodrigues property. 

These homes are serviced by an 8" main carrying water from the Makaleha 

and the Moalepe tunnels. There is also a 12" main from Akulikuli Springs 

which runs generally along Kahuna Road. Urban facilities are chiefly 

located more than two miles away in Kapaa. 

ANALYSIS 

Attorneys . for the applicant indicate that a certain degree of mixed uses 

occur in the vicinity of the applicant's property. There appears to be 

a suggestion that Rural districting of this area is appropriate. In view of 

the current pattern of agricultural uses, suitability of the area for such 

uses and the resultant pattern of dedicated lands, the suggestion does not 

appear valid. The issue at hand, however, is not a request for amendment 

of district boundaries but an application for a special permit to allow 

the applicant to subdivide his property to constzuct an additional home 

for his son. 

Under Regulation 2.24 the "Commission may permit certain 'unusual and 

reasonable' uses within Agricultural and Rural Districts other than those 

for which the District is classified." Residential uses are not wholly 

prohibited within Agricultural Districts. At least one house is permitted 

on a lot of record but no more may be built than allowed by County density 

standards as defined in Section 98H-5, RLH 1955, as amended. The object 

of such a provision clearly must be to minimize the mixture of residential 

uses with agricultural uses. 
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This measure would generally deter the subdivision of agricultural lands 

into uneconomic units. It would impede scattering of population which 

might lead to inefficiencies in providing public services. It would 

facilitate the classification of lands for tax assessment purposes and 

shield agricultural lands from the inflationary influence of increased 

subdivision activity and increasing population density. 

The application implies that a special exception be made in the case of 

applicant's lands. Under Rule 2.24 his request for special permit may 

be satisfied if the proposed use meets the guidelines for determining 

an "unusual and reasonable use." For the following reasons, staff concludes 

that this petition does not meet such guidelines: 

(a) The proposed use constitutes a breach of guarantees designed 
to promote the objectives of the Land Use Law. 

(b) The proposed use would tend to confuse the classification of 
lands for assessment purposes and raise the question whether 
similar use of adjoining properties might just as easily occur. 

(c) The proposed home is located more than two miles from the central 
facilities of Kapaa and would not easily be serviced. 

(d) Since August 1964 virtually no physical change of special note 
has occurred near the applicant's property. 

(e) The land under review is currently in grazing. 

(f) The proposed use would remove an area in grazing for residential 
use. 

(g) The proposed use does not particularly promote the public welfare ., 

The fact, that the instant parcel is dedicated, raises another issue which 

appears to be adverse to the petition. Chapter 128-9.2(c) states: 

"The approval by the director of taxation of the petition 
to dedicate shall constitute a forfeiture on the part of 
the owner of any right to change the use of his land 
for a minimum period of ten years, automatically renewable 
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indefinitely, subject to cancellation by either the 
director of taxation upon five years notice at any 
time after the end of the fifth year. In case of a 
change in major land use classification by a State 
agency, such that the owner's land is placed within 
an urban district, the dedication may be cancelled 
within sixty days of the change, without the five years 
notice, by mutual agreement of the owner and the director 
of taxation." 

Unless the petitioner has already initiated action to cancel the dedication, 

it would appear that the owner has forfeited "any right to change the 

use of his land for a minimum period of ten years •...• " 

RECOMMENDATION 

It is recommended that the application for a special permit be denied 

on the basis that the proposed use is not "unusual and reasonable." 

As a further basis, staff concludes that the petitioner may not change 

the use of the parcel until such time as the dedication is cancelled. 
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P. 0. BOX 111 TELEPHONE 2781 

LIHUE, KAUAI, HAWAII 

• r\ .- r-
i::-J!... ;JApril 2, 1965 

State of Hawaii 
LAND USE COMMISSION 

State of Hawaii 
Land Use Commission 
426 Queen Street 
Honolulu, Hawaii 96813 

Gentlemen: Subject: Application for Special Pennit 
File No. SP65-l - John S. Rodrigues 

At the regular meeting of the Planning and Traffic Commission 
held on April 1, 1965, the Commission _approved subject application 
for special permit. 

In accordance with provisions under Section 98H-6 of R.L.H. 
1955, as amended, we herewith transmit for your consideration the 
foregoing application, transcript of proceedings attached. 

Respectfully, 

,{"\ PLANNING ~D TRAFFIC COMMISSION 

~ ~~,~ 
David F. Wong 
Planning Director 

attach 

cc: Doi, Yamada & Shinsato 



MASATO DOI 
ATTORNEYS AT LAW

HAROLD T. YAMADA 
KAUAI OFFICE TEL. 22-IUIIMORRIS S. SHINSATO 

, " State of R
-V\ND USE aw0 ;; 

, 

c:oMM,ss,0 

P . 0. BOX 1205 
LIHUE, KA:UAI, HAWAII 

January 20, 196S 

r 

Mr. Masaahi Kageyama Chairman 
Kauai Planning & Tralfic Commission 
County of Kauai 
Lihue, Kauai, Hawaii 

Gentlemen: 

We present for your conaideration and approval a request for 
a special permit for the use of a portion of our client's land 
now under an agricultural use designation for a one•lot houaelot 
purpose. 

The pertinent information is: 

1. Applicant: John S. odriguespl 2. District Boundary Map: No. K-5, Kapaa, Kealia, Wailua 
3. Present designation: Agricultural 

y 4. Parcel involved: 4th Taxation Division tax key: 4~6-_08•15 

Mr. Rodrigues desires to give a 21,000 square foot lot a1 shown on 
the enclosed sketch to his married son, Gary Wa)'Ile Rodrigues, so 
that he may build his family home. 

Although the i.mmediate area is designated as agricultural, the 
size of the lots in the area hardly indicates that agricultural
is economically practical other than as an additional income 
avocation. It seems that a rural designation would better fit 
the existing facts pertinent to the area. Should you desire, the 
lot can be increased to a half•acre size. 

An examination of the neighboring area indicates that there ie a 
two•lot subdivision of .364 acre and .386 acre about 500 feet mauka: 
of applicant's lot and a State subdivision of 7 lota ranging from 
16,000 to 26.000 square feet about 1600 feet m:akai of applicant's
lot, 



Kauai Planning & 
Traffic Commission January 20, 1965 

We do not think that approval of petitioner's request will in 
anyway run contrary to the aims and purposes of the Land Use ' 
Laws of the State of Hawaii. · Indeed, the applicant baa situated 
the proposed lot so as to permit the maximum use 
in crop and areas proposed to be put into cropa.
is earnestly requested. · 

of the area ~ow 
Your approval 

·· 

Respectfully, 

DOI, YAMADA & SHINSATO 

By 7~/.~:I 
. Morris s. sKlniato 

MSS:my 

Enclosure 



-------

~~~~DW~ID) 
I.
r: 19:5 

COUNTY OF KAUAI 
PLANNING AND TRAFFIC COMMISSION 

Li.hue, Kauai, Hawaii 

APPLICATION FOR SPECIAL PERMIT 

• 
cultural by Lind Va 

4-6--08-15 

(I) (We) hereby request approval of a special permit to use certain property 

Kauailocated in the County of Kauai, Island of ______, land Use Commission 

• . da / p •$•, M,1>11.DaTempera.,.- District Boun ry map number and1 or name _______________ 

einglA!t re tdeutial-described purpose: 

Petitioner's interest in subject property: l• iiaple 

l, HawilAddress: 

Telephone: 

This space for official use 

The property is situated in a(n) ___._ ~ ,e1c..(.(£- T v ,e4- l, district, whoseJ__,__ ____ ____=- ...__ 

regulations adopted by the land Use Cormnission prohibit the desired use, 

CUJNI f OJ KAUAI 

PLANNING & TRAFFIC COMMISSIONFor ( agency ) ____;;;;u_Hu::.:•:a...,,..,4..1A4 ,._1 Mtt""4r·,wr."Nt"______11 

https://M,1>11.Da
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State of Hawaii 
LAND USE COMMISSION 

WflCII or JIIJBLIC R1WtDC 
SPICJ.&3, PIRM.tT, LARD US - COtnmf (I' IAVAl 

llOfitCI XS HmBt O of a public bearua to b held by the County ot laud 
PU.mlDO AND !IWFIC COllCUIIOII 1n tu Coant,- R1dldiq at Ulmo 0t1 Th~, 
Mardl •• 1965, at 1230 P• , or eoe1 thel"Hftei:- u tbo• int~ may be 
beard to connw u applicatJ.en for •~ial P'iirml~ vithilll County of lawd 

pnn"ided for in Sectiaa 988-6, Act 205,. Ssesicm Jaw of HaaU. 196.1 . 

Docket mm:>&•r 
e4,ApR¼!fM,t_. 

SKS.-"'l 
Johns.~ i 

To divido p,rtioo of 
p1."'03)erty located in 11111 
Agricult\l!'U District, 
lituat& in lapu Ha?lS­
&~, lauai, fol' tho 
Sl"tlCtiCll of a iU!llgle­
famlly sidmoo. 

Map aowialg tbs r cmud~ ticm tor apedal permit la on file in the 
office of tlla lauci l'l&!rmi!iS and 'rnftic CcmtdQ8loa and OJ.'911 to e ptlblic for 
inspection dur1ne office baun>. 

All written JIN)te1t1 or CCE9Wlta re~ tb~ ~ appli creicm d:aould be 
filed in mtina to d c«md1aion before tbe of th$ p.lblic beartag or 
td>tu..tted :An ~r t t.110 tim of s pablie bGariDg, ot- up fift (15) 
daya follcMing thi public ~. 

IAU.U P!Mmlm AD fflAH'!C CGKJSllmt 
*flO.dli I~, ~nran 

(rel>. 24~ 1965) Sy hwid r. , Plam,n~na Di!."ectOl" 

https://applicatJ.en


KAU.iu. P~1UijG AND TW'l C OOMMI IOw 
l , • L!HUE, KAUAI, HAWAII 

TO: Plam!ing COZl:!l:lssion 

RE: Special Permit Application SP65=1 State of Hawaii 
Residential lot in Agriculturnl District= LAND USE COMMISSION 

John S. Rodrigu(e8 

Submitt~d -herewith is a report with regards o Speci 1 Permit Appl!= 
cation SP65=1, relative to the provisims of the State Land Use District 
Regulation, Part II, Sub=f'art E - Speci l Pe ts. 

The applicant and Offl:ler of the propei"ty is John S., Rodgriguea, 'tSbo 
resides on the proparty and operate e subsistence fana to -supplement his 
income .. Presently his son mentioned in the cO!DIUlic tion is -mrried md 
h s a f&mily of his own, all residing with the applicant , his father. 

The property in question i located in the Kapa.a Homesteads ea 
at tbe intersection of K :waihau and Kmuna Roads, being portion of Let 168 
of the Kapa Homesteads s shown on tax me.p 4-6=08 s tax p&rcel 15, con-= 
taining an area of about 8..0 acres.. · 

Presently the area is under truck farming with a single=f ly 
dwelling on the property. In the near vicinity, West of Kshuna Road, are 
two parcels of lbd with less than coe=half &ere in sizeo kstw&rd about 
1/2 mile of this particular parcel of lood is a Stat subdivision of seven 
house lots kncr.m. as Kapahi Reseirve Lots ren_ging from 16,000 to 26,000 square 
feet. We$tward about 1,600 ft. &lso are lots subdivided into smaller than 
cme...half acre in size fer hou$e lotso 

The County General Plu designat~s this area for agricultural useo 

Since th0 p!lrticula~ patrc0l of hnd is not in an urban district 
thei"e will be no urban land classification as proposed in the County 
Comprdlen ive Zoning Regulations. · 

The applicant's request for a special pe?'lildt, to prcwide a house 
lot for his son and family is tfflrthy of consideration, in the sen-ice of 
justice and relative to the existing land us~s in then ar vicinityo lbe 
request in this instanc~ i not for a subdivision develoll'i,ent project to 
change the character of the area into urban use, instead it is primarily 
to psrcel out a portion of land so that financial assiatance cm be 
realized for the construction of a singl~=family dwelling for a son wo 
helps operate the farm. · 

In Yiew of the malysis m&de of the &re end intl!nt of use of the 
prcpe~ty involved it is rec ».d0d that Sptlchl Permit Application SP65=1 
be approvedo 

~;f~
PlMning Director f ~ 

-e' 
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