


July 21, 1965

Mr. Richard E. Devine
W. B, Shipman, Ltd.
230 Rekuamnaoa Street
Hilo, Rawaii

Dear Mr. Devine:

This is in reference to the problem posed by your specisl permit
application SPE5-13 and your letter of Jume 4, 1965. The problem has
been under advisement for some time and we apologize for the delay.

However, we have beem experiencing a rather serious staff shortage
and was not able to handle your issue as expeditiously as we normally
would, Mz, George Moriguchi succeeds to the positiom of Emecutive Officer
on Friday, July 23, 1965 and we expect him, together with a steff member,
to vieit you in about 2 week to vesolve the issue. We will eall you early
next week to set up 2 meeting for this purpose.

Your continuing cooperation on this end other matters is sincerely
appreciated,

 Sincerely yours,

RATMOND S, YAMASHITA
Executive Officer
ce: Chafrman M, 3 i
Hawsii Planning Commission



June 15, 1965

Mr., R, E, Devine, Treasurer
W. H., Shipman, Limited

230 Kekuanaoa Street

Hilo, Hawaii .

Dear Mr. Devime:

This letter is te acknowledge ypur" letter dated June &4, 1965.
We had hoped to provide you with a more detailed answer by this time
but find that the issues you raise need further consideration.

We hope to ﬁ_tovi.de yauwlth l'»cm‘:p'tehanuive reply shortly.

‘ Vcry truly yours,
RAYMOND S, YAMASHITA
Executive Officer

RSY:km
cc: Mr. M. Thompson
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Mr. Raymond S. Yamashita ? o
Executive Officer

Dept. of Planning & Econemic Development
Land Use Commission

426 Queen Street

Honolulu, Hawaii 96813
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Dear Mr. Yamashita:

Following our phone conversation this afternoon I am writing you as suggested
concerning the special permit request SP65-13 of W, H. Shipman, Ltd. to urbanize
approximately 30.8 acres in six scattered areas in and around the village of Keaau.
Your staff report recommended denial of this petition.

As explained to you by phone, five of these six parcels are existing plantation
camps which were formerly part of a master lease to Puna Sugar Company, Ltd.,
which lease expired on December 31, 1964. These campsites were not included in the
area now leased to Puna Sugar Company under their new lease effective January |, 1965.
The principal reason for this, according to my understanding, is the general desire
of all plantations to get out of the housing business. Accordingly, prior to the
expiration of the old lease, an agreement was reached between W. H. Shipman, Ltd.,
Puna Sugar Company, Ltd., the I.L.W.U. and others representing residents in these
camps that W. H. Shipman, Ltd. would lease each camp to a hui of residents in the
camp, each camp area as a separate lot. In other words, W. H. Shipman, Litd. was not
interested in leasing individual houses and the area occupied by each house to
individual residents. The rental of each campsite was on the basis of $25.00
per acre per year plus property taxes. The association or hul representing each
camp agreed to prorate the total rental to each house and collect this rental and
taxes and pay it to W. H. Shipman, Ltd.

I think it is obvious that the situation here is of a social nature rather
than an economic one. Most of these camp residents, according to my understanding,
are either employees or pensioners of the Puna Sugar Company. Most of them are on
the elderly side. The houses in these camps were sold to the individual residents
by the Puna Sugar Company for @ very nominal sum several years ago on the understand-
ing that they would have to move the houses or abandon theém at the expiration
of the plantation lease with W, H. Shipman, Ltd. as Puna Sugar Company could
not guarantee that W. H. Shipman, Ltd. would be willing to lease to individuals.

The union and other representatives of the employees, as well as Puna
Sugar Company, however, did approach W. H. Shipman, Ltd. with the resultant
agreement that W. H. Shipman, Ltd. would lease each camp as one parcel.

The houses are generally old and consequently have little or no resale value.
As a result, the cost of acquiring an additional parcel of land and moving
these houses thereon is practically impossible for most of the present owners.



Mr. Raymond S. Yamashita June 4, 1965

Frankly, W. H. Shipman, Ltd. explored with the Union the possibility of
opening up a tract of land somewhat removed from the present Keaau Village on the
Puna Road where these substandard houses could be moved and not be a blight
en adjoining property. This, too, proved impractical if not impossible.

It is not the intention of W. H. Shipman, Ltd. nor the Union representatives
to try to perpetuate this camp housing situation but rather as present tenants
pass on or move away, to gradually phase out this usage of the camp areas.

In line with this thinking, the lease term is for a period of ten years with
an option to renew for an additional period #f the housing use of the areas has
not been phased out at that time. These, then, are the reasons for requesting a zoning
change and, I believe, essentially why the County Planning & Traffic Commission
recommended approval.

In the case of the 6th parcel, specifically Lot B, containing 1.8 acres,
Tax Map Key 1-6-03: Por.8, this is the residence of the plantation physician.
It has been used as a residence for many many years and recognizing this the
County Master Plan proposes to zone it residential. Here, too, the resident physician,
Dr. Steuermann, has purchased this house from the plantation and desires to lease
or purchase the individual lot from W. H. Shipman, Ltd.

We are constantly besieged and beseeched by individuals in these camps
as well as their attorneys as to when the camp leases will be executed. Our
surveyors have prepared the necessary maps for submission to the Land Court
creating separate lots for these six parcels but we have not filed our petition
with the Land Court in the hopes that your land Use Commission would grant
approval to the rezoning.

We do appreciate your willingness to restudy the situation and we hope
you will be able to recommend a course of action to us.

Yours very truly,

W. H. SHIPMAN, LTD.

-

= W

p. "
R. E. Devine, Treasurer



STATE OF HAWAIIL
LAND USE COMMISSION

MINUTES OF PUBLIC HEARING AND
MEETING

Board Room, County Building
Hilo, Hawaii

1:00 P, M. - March 19, 1965

Commissioners Myron B. Thompson
Present: Charles S. Ota
Goro Inaba

Shiro Nishimura
Robert G. Wenkam
Leslie E. L. Wung
Jim P. Ferry

Absent: C.E.S. Burns
Shelley M. Mark

Staff Raymond S. Yamashita, Executive Officer
Present: Roy Takeyama, Legal Counsel

Gordon Soh, Associate Planner
Alberta Kai, Stenographer

The public hearing was called to order by Chairman Thompson who
opened the meeting with a prayer. The Commissioners and staff were
introduced. The procedures of the public hearing were out lined.
All persons participating or presenting testimonies during this
hearing were sworn in by the Chairman.

PETITION OF MOLLY D, ZIMRING (A64-73) TO AMEND DISTRICT BOUNDARIES IN

THE VICINITY OF THE JUNCTION OF KUPULAU ROAD AND AINALOA DRIVE IN

HILO FROM AN AGRICULTURAL DISTRICT BOUNDARY TO AN URBAN DISTRICT BOUNDARY
SO AS TO INCORPORATE 25.67 ACRES WITHIN THE HILO URBAN DISTRICT FOR
DEVELOPMENT OF A 25 LOT SUBDIVISION: Described as Third Division,
2-4-36: 1 (formerly 2-4-05: 43), containing 25.67 acres.

The background and analysis om the above petition was presented by
Gordon Soh (copy of report on file). The staff's recommendation was
for denial on the following bases:

(a) that the land in question is as much if not more so,
surrounded by agricultural uses as urban uses;

(b) that there are areas more suitably located and easily
serviced by public agencies closer to Hilo;
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(c¢) that the area is not clearly identifiable with the existing
development s at Camp 6;

(d) that sufficient areas in Hilo have been districted for
urban growth for the next ten years;

(e) that the topography and drainage of the parcel is as much
suitable for grazing as for urban uses;

(f) that other low density areas contiguous to urbanized areas
have already been districted;

(g) that urbanization of petitioner's land would not be
consistent with the development plan for Hilo;

(h) that an overbundance of land with low agricultural capability
has already been included in the Hilo urban district;

(i) that the parcel in question would represent a large addition
to the 92 acre Camp Urban district which is not fully developed;
and that the parcel would not be the most logical extension
of that district;

(j) that the addition of the parcel would extend the area of low
density urban districts near Hilo.

The County's recommendation was for approval on the basis that:
(1) the parcel is adjacent to an existing urban zone;

(2) the parcel will not be used for agricultural purposes, and
the surrounding areas are evidenced by urban type developments;

(3) the government road which the parcel fronts on has an existing
county water system, electricity, and telephone service;

(4) the nearby urban development is served with a public school,
playground, and a gymnasium;

(5) the parcel is not suitable for high capacity or intensive
cultivation of agricultural products.

Mrs. Molly Zimring stated that back in 1920 there was a sugar operation:
known as the Waiakea Mill. At that time hand cultivation of sugar
cane was used. From 1926 to 1930 the business of this mill dropped
off because the land was not of very fine quality. At one time this
land was owned by the Territory. The Territory subdivided it into
homesite lots of 26.65 acres with the idea that homesteaders would
become independent cane growers and sell their products to the mill.
In 1931 or 1932, the mill went out of business. It was not a
profitable operation in the area. The original homesteader was

Mr. Haruo Maedo who sold these parcels to other homesteaders. They
tried various expediencies since they couldn't grow cane on it

or profitably sell it. At the present time, this land which has
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been in three ownerships is vacant. The area is very poor for grazing
and for cattle in general. The nearest cattle raiser is Jack Russell.
Mr. Russell leases 130 acres from the State near Camp 10 and can

not earn a complete living from cattle raising. Around 1956, a

Mr. Shipplay decided to try growing macadamia nuts. He spent $20,000
on this agricultural venture. 1In 1959 which was his best year, he
gave up and lost $18,000. 1In 1962 this parcel (pointing to map) was
subdivided and presently has 8 homes. The subdivision was completed
less than two years ago. The 8 homes have been built in the last year
and a half, and have added almost $100,000 in taxable assessment and
improvements to broaden the base of Hawaii County. This indicates
the use to which this property can be suitably put to in this area,
with no cost to the county. The staff has used this table in the
staff report to show how slow development in Hilo is. By comparison
with Oahu this may be slow, but by comparison with growth in Hilo
this is very fast. There is only one parcel from Ainaloa to Kamani
in agricultural use and quite successful. This is owned by a Mr. Yagi.
However, this land which we owned for 6 years had been in part-time
agricultural use. It has been used for anthurium raising, and a
holding pen for cattle. At the present time it is useful for

nothing. There is a paved road from Ainaola to Haihai Road for

which the county spent $1,000 in 1963. It is a 650 to 700 foot paved
road. The first proposed 8 lots have paved roads. In addition there
is an eight inch water line and all utilities are in. The land

is suitable for nothing else and if it is taken out of its present
classification, there is no loss. It is already subdivided into
three 50,000 sq. ft. lots, or 1.1 acre lots. Our proposal is to

put in small roadside lots which we propose to sell for $2500 or less.
These (pointing to map) being less valuable will probably be about
$2200 and these on the paved road about $2500. The present zoning of
this parcel is 1-A which permits 50,000 sq. ft. minimum lots, and
roadside lots of 7,500 sq. ft. minimum.

Four things have happened since 1961 which have changed the mind of

the County on this parcel. (1) 3% miles from this property, $1% million
has been spent to put in a very modern shopping center; (2) 3 miles

from this property some $6 million has been invested in the Holy

Cross Church, the Holy Apostle Church, the ILWU building, the Army
Reserve Building, a proposed YMCA building and the Univeristy of

Hawaii Hilo Campus additions consisting of a library and a dormitory,
etc. (3) 1 3/4 miles away (mileage by speedometer of car) the Kawanamskoa
School complex and playground exists since 1962 and early 1963. It
consists of the elementary-intermediate schools, large playground

and the proposed high school. (4) All the subdivisions listed in

the staff report on page 3 except the two 10 acre ones were not in

or were not subdivided. The only subdivisions were the two 10 acre

ones subdivided into big parcels. However, there were roadside lots
which were subdivided directly across of Kapago. There was some delay
about putting in the water line so there wasn't any building done on

it. From 1962-64 the rest of these subdivisions went in. By comparison
the number of houses (15 homes) {m that space of time may be slow by
Oahu standards but by Hilo standards that is amazing. The reason for
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the development, which we consider very fast, is not because it is
more desirable than any other place but rather because of its
economics. There is one little factor left out of this 10 year urban
expansion reserve in Hilo (1,190 acres) which is to fulfill all of
our needs and that is 75% of our family population earn less than
$7,000 a year, and that land is 40-50¢ per sq. ft. with the minimum
lot price at $5,000. So 75% of our families are priced out of the
market. There is only one place inthe past year or two where people
cama buy at 25¢ a sq. ft., and that is in this area and these subdivisions
of 15,000 sq. ft. lots priced at $2,750 per lot. It is economical.
Many of these lots are not built on because many of these lots were
paid in cash - $500 down and $32.50 per month. These 15 homes in the
past two years have added $200,000 in taxes to broaden the county

tax base and have done the county a great deal of good.

The past two years the county has put in a paved read and an eight
inch water line. This water line which was completed in December 1962
is 2,250 ft. long and capable of serving 100 connections at a minimum.
It costs $15,000 to put this in. On the east side, there are 18 water
connections. On the west side, there are 2, or a total of 20. Utilization
of this water line is only 1/5th of its capacity. This same illustration
of the water line can be applied to the road, school, recreational
facilities, electricity, telephone which are there and available for
this urban area. These are being used only on one side of the street.
There is a 30 foot road all in this section, and no 15 foot soap box
as down here. There is an access by Haihai and Ainaola. All of these
services are there and available and useful for only one side of the
road. We propose to bring in 25 more new users. The annual income
from these 20 users is esfimated to be $720. With 25 more new users
this will bring the utilization of these services to % its capacity
and raise the annual income to $1620. If the cost were shared and
the income doubled it would be no cost to the county since everything
is presently there. It is true this is an isolated development, but
it is there. The services are being paid for and it is being under
used. Wouldn't it be a benefit to our county to get additional users?
This is why the county has given its five reasons for approving this.
In 1961 the county felt one way. At the present time as a result

of what has happened since 1961, the master plan for 1965 has been
changed. So if the Land Use Commission makes it a policy to go

along with the master plan of the local governmental body then the
recommendation contained in the staff report is in error because it
recommends going along with the master plan as it existed in 1961.

In summary Mrs. Zimring stated that this parcel of land has never
produced anything agriculturally. It is idle and vacant land. It could
be producing improvements (taxable improvements) to broaden our tax
rates at no cost to the county. The services are all there. It could
help advertise the cost improvements already in and bring in some

more income and broaden the tax base. 1t is eminently suitable for
small lots. It is one of the few parcels of cheap land available.
There is a need for lots priced at $2500 or less. There isn't a one
to be seen anywhere in this County now. About 75% of the people
cannot buy lots. This area is in a wrong classification; there is

a need for it. It is suitable for small houselots. There would be no
cost to the county. 1In fact there would be a savings to the county,
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and the demand for these houselots exists presently.

Mrs. Zimring rebutted staff arguments point by point:

(a)

(b)

(c)

(d)

(e)

(£)

There is only one land in agricultural use. The rest is
vacant or in subdivision. The area would be classified
as 40% idle, 10% in agriculture, and 50% in subdivision
or urban use.

Although there are areas more desirable and closer to Hilo,
they are priced out of the classification where people can
afford to buy, If in the reserve areas (which are to
provide for 10 years) there had been provided different
economic classes of houselots, there would be no need to
go farther out. However, this is the only area where land
is cheap and where the market can buy.

The roads, water lines and utilities are shared. The boundary
is up to the 30 foot road. The school, recreation and mail
deliveries are shared. The facilities are used by Camp 6
which is the east side of the street. With a street as a
boundary, wouldn't it be logical to include both sides of

that street in the urban district? What other area is there
more identifiable? This is the access to the area and
Ainaloa. Perhaps it could be set across the street for it

to be more clearly identifiable.

They are all of a single economic class. The further the City
of Hilo moves Punaward, the more expensive the intervening
land gets. So the medium lot price is now $5,000. A year
from now it will be $6,000; two years $7,000. The same

people who has excess to it now will have excess to it then
(25% of the population).

It 'is’true that the topography and drainage, both being very
good, are just as suitable for grazing as for houselots. The
only problem is it can't be used for grazing because the
quality of the land is too low and the size of the parcel

teo small. So that this quality in topography and drainage,
which makes it as good for grazing as houselots, does not
necessarily make it usable for that. It will remain idle

and vacant if it can't be used for houselots because no other
use has been thought of.

This is true. There are other areas contiguous to urban areas,
but is this reason for denying this one. Where are the other
areas? They must be on the outskirts. Specifically this
parcel is in an area where the facilities are there and being
under used, which the per capital cost in government to this
county can be reduced and the taxable base can be increased,

if this parcel was included.
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(g) This should have gone further to state, "Would not be
consistent with the development plan-of Hilo of 1961, but
would be consistent with the development plan of 19657"
Hilo may move slower but this is no reason for moving the
clock backwards.

(i) Perhaps it would. '"Our object is to get urbanization for
the lots which we have illustrated." It was our understanding
that we had to include the whole parcel. 1If this is in error
we would amend our request that the boundary be amended for
roadside lots which we feel there is a need. All of the
area in Camp 6 which are accessible have been fully developed.
Those areas not fully developed include a great big egg farm
and land owned by these people, that is in an Urban district,
which they are waiting to get higher prices before putting
it on the market.

(j) It will extend the area of low density urban districts near
Hilo and recommend that it does so because there is a very
real need and use for this urbanized land. This is an
isolated urban area with wasted available service. So it
would be most logical and money saving to add this area
even though it is far from Hilo. However it is not as
far from Hilo as it was in 1961. The City is creeping over
to meet it. It now has school, churches, and shopping
much more available. At that time it had a two-inch water
line; now it has an eight-inch water line. It has partly
paved road and more desirable now than at that time.

In closing Mrs. Zimring requested to change her statement made in her
application to read: "There are a 100 lots zoned urban up to Ainaola
Street and presently 56 have houses built on them." She stated that
originally it stated: '"There are a 100 lots zoned urban up to
Ainaola Street and presently have houses built on them."

Mrs. Zimring, upon advice that she could petition for just a portion of
her land to be changed, amended her petition for urbanizing roadside
lots without limiting it to 7,500 sq. ft., which would range from 7,500
sq. ft. to 15,000 sq. ft. She stated that the Planning Commission
doesn't have tn grant them these small lots. They could grant them
15,000 sq. ft. minimum roadside lots. She informed the Commission

that these smaller lots would sell from $2200 to $2500; the 15,000 sq.
ft. lots (which demand is not too great) would sell at 22¢ a sq. ft.

or $3,000 a lot.

Commissioner Ferry asked the Acting County Planning Director whether
there is such a zone established that would permit 7,500 sq. ft. lots
in the area. Mr. Suefuji stated that if it is to be put in an

urban zone the existing ordinance would allow 7,500. He added, however,
that at a recent meeting the Board passed an amendment which would

set forth one acre as & minimum in this area. This amendment is to
become effective in one week. Mr. Suefuji stated that the present

zone for this area is residential-agriculture. As far as the master
plan is concerned, at the present time it is in Agriculture. The
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Planning Commission has been apprised that if they are recommending
that this area be put to urban use than the Commission is morally
obligating itself to an amendment that is of necessity.

Commissioner Ferry stated, "Am I to understand that the Planning
Commission of Hawaii is willing to change its zone in the present
master plan and include this area in Urban." This would mean the
one acre limitation would not hold. Commissioner Ferry asked the
staff whether it was aware of the subdivision contemplated by the
petitioner tJ the size of lots. Mr. Soh replied that the staff's
primary interest in this petition was not so much the minimum lot
size standard since it felt this was completely in the county's
kuleana. Commissioner Ferry stated that he felt staff was not aware
of this because staff's conclusion for denying this petition on the
basis of (j) would not hold. This would not extend the area of low
density urban districts near Hilo but rather high density. Mr. Soh
replied that at that time we were talking of the entire parcel.
Commissiore r Ferry replied in the affirmative, stating that this

is why he could see that staff was not of the knowledge of the 7,500
sq. ft. lot plan.

The remainder of the discussion centered around the county's zoning
ordinances covering this area which were explained by the Acting
County Plamming Director.

There were no other testimony or questions relating to this petition.
The Chairman announced that the Commission will receive additional
written testimonies, protests, etc. within the next 15 days and

will take action on this petition 45 to 90 days from this hearing.

The public hearing on the petition by Molly Zimring was closed.

PETITION BY W,H, SHIPMAN, LTD, (A64-75) TO AMEND THE AGRICULTURAL
DISTRICT BOUNDARIES IN THE VICINITY OF KEAAU SO AS TO INCORPORATE
17.67 ACRES WITHIN THE KEAAU URBAN DISTRICT FOR DEVELOPMENT OF VARIOUS
URBAN USES: Described as Third Division, TMK 1-6-03: portion of 8.

The background and analysis of the above petition was presented by
Gordon Soh (see report on file). Staff recommended that the inclusion
of petitioner's lands in an Urban District is reasonable. There is
clearly the need for redevelopment in the area. The lands under
petition are characterized by city-like concentrations; are close

to the basic public and commercial services; do include plamtation
camps no longer ancillary to agriculture; are of moderate size; are
urbanized but may be excessive to needs; are topographically suitable
for urbanization; are contiguous to an Urban district; are proposed

for urban use by the coumty general plan; are not particularly

suitable for agricultural uses; do adjoin existing urban developments;
do constitute a minor portion of the total urban area; will not contri=-
bute to scattered urban development if redistricted but will contribute
to a lowering of population density. Staff added that resettlement of
old time residents in recent subdivisions has already led to some
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sprawl. Further sprawl can only weaken population concentration.

In districting the urban areas in Keaau redevelopment ought to be
encouraged rather than the continuation of sprawl. The proposed
redevelopment of the areas close to the historic center of urban
concentration according to a firm plan should be particularly
encouraged. On these bases, staff recommended that the petitioner's
request be approved.

The Hawaii Planning Commission confirmed that the land is now in
urban use; adjoins the existing Keaau urban district, is proposed
for urban use by the county master plan; is close to the civic
center development; and is fully serviced by various public and
commercial facilities. The County also suggests the importance of
the developed Keaau as the hub district-wide development.

Mr. Richard Devine, representing the petitioner, was sworn in. He
was very happy with the recommendation of the staff and had nothing
further to add to the staff's report.

In respomse to Commissioner Ota's questions concerning their proposed
development, Mr. Devine stated that these areas which were leased

for agricultural pursuits are no longer being used as such, but
rather for urban use. The other areas are mostly in cane, and

at present petitioner wishes to have it remain as such. Ownership

in this area is not limited to Mr. Shipman. Mr. Shipman has

opened up his lands in these areas for houselots and has sold them
to individuals. 1In his proposed development he intends to sell
residential areas in fee simple to those individuals who are interested
in buying. The business and commercial areas he intends to lease.
Mr. Devine agreed with Commissioner Wenkam that the urban boundary

in this area should joim with the new Volcano Road.

There were no further testimonies or comments presented. The Chairman
announced that the Commission will receive additional testimonies,
protests, comments within the next 15 days and will take action 45

to 90 days from this hearing.

The public hearing was closed.

ACTION TO BE TAKEN

‘PETITION OF W,H, SHIPMAN, LTD, (A64-69) FOR AMENDMENT TO THE LAND USE
DISTRICT BOUNDARIES FROM AN AGRICULTURAL TO AN URBAN DISTRICT FOR VARIOUS
URBAN USES FOR LAND SITUATED BETWEEN THE NEW AND OLD VOLCANO HIGHWAY

IN KEAAU, PUNA, HAWAII: Described as TMK 1-6-03: 64 containing 6.897 acres.

Since the public hearing held on the above petition in Hilo, on January 22,
1965, the petitioner's counsel has submitted a rebuttal to the staff's
recommendation. A writcen summary was prepared to bring the Commission

up to date on all the facts relating to this petition since the public
hearing. This presentation was given by Gordon Soh (see summary on file).
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The staff reported that the petitioner has provided strong and persuasive
arguments in favor of its request and because of this has reversed
its earlier recommendation on the following bases:

(1) The county has jurisdiction of uses in Urban districts.
(Mr. Soh added that since the preparation of this memorandum
staff has been advised that the use proposed by Mr. Blomberg
is more nearly that of a hardware store than a lumber yardi
Mr. Soh stated that this distinction is important since a
hardware store is more nearly commercial than a lumber yard.)

(2) The area is not suitable for agriculture.

(3) The area is contiguous not on one but two sides of an urban
district.

(4) Volcano Road is a convenient boundary to be used in establishing
the district lines.

(5) The area in question has as much potential for growth as any
other area in Keaau. It lies at the junction of two important
routes and is near being a 1007 corner as any other area in
Keaau.

(6) The area is easily served with public facilities. It is bordered
on two sides by the newest roads in Keaau.

Commissioner Inaba moved to accept the staff's recommendation for approval
to grant the urban change. Commissioner Nishimura second the motion.
The Executive Officer polled the Commissioners as follows:

Approval: Commissioners Wung, Inaba, Ota, Wenkam, Nishimura, Ferry,
and Chairman Thompson.

Disapproval: None.

The motion for approval was carried.

PETITION OF W,H, SHIPMAN, LTD, (SP65-13) FOR A SPECIAL PERMIT FOR THE
PURPOSE OF ALLOWING URBAN DEVELOPMENTS OF THAT PORTIONS OF PROPERTY
NOW USED FOR INTENSIVE RESIDENTIAL USE LOCATED IN AN AGRICULTURAL
DISTRICT IN THE COUNTY OF HAWAII

Chairman Thompson asked, "Is this petition for a special permit for
urban development and not of a specific nature?" He was answered

by the Executive Officer in the affirmative. Chairman Thompson stated,
"Is this avenue appropriate for a variance? A variance must be tied
in with a specific use." Mr. Twigg-Smith, representing the petitioner,
was informed by the Chairman that this procedure was improper because
the request was for a broad urban use and not for a specific use. He
suggested the avenue of a boundary change instead.
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The Executive Officer stated that in essence the staff report (see report
on file) goes into some detail as to the appropriate bases upon which

a special permit may be initiated or considered. The conclusion is

that none of the basic requirements is present in this issue. Further
that the law clearly provides a procedure to petition for amendment

of the district boundaries when the issue concerned is for an unspecified
urban development. These are the two conclusions drawn after studying
this petition and upon this basis staff would recommend denial of this
petition.

Commissioner Ota suggested that the staff together with the Hawaii
Planning Commission and petitioner meet on this problem and take a
look at this whole urban area again, and perhaps come up with some
kind of comprehensive report covering this area.

The Executive Officer stated that there is nothing in the document or
correspondence relating to this. However this presents an opportunity
to discuss it to reach a much easier solution, or discover some course
of procedure to initiate.

Chairman Thompson stated that in terms of the petition at hand and
as presented, there is but one course to take and that is to deny the
petition.

Commissioner Wung moved to deny this petition on the basis that this

was an inappropriate procedure for a special permit., Commissioner Ferry
seconded the motion. The Executive Officer polled the commissioners

as follows:

Approval: Commissioners Wung, Inaba, Ota, Wenkam, Nishimura,
Ferry, and Chairman Thompson.

Disapproval: None

The motion to deny was carried.

PETITION BY ANN KALI (SP64-3) FOR A SPECIAL PERMIT TO ADD A HOUSE ON
PROPERTY SITUATED IN HANAPEPE CONTAINING 30,361 SQ, FT,: Described as
Fourth Division, TMK 1-9-3: 28

Mr. Gordon Soh presented the background and analysis on this petition
(see report on file). Staff recommended denial of this petition on
the bases that:

(1) The proposed use is not unusual and reasonable in accordance
to statutory requirements.

(2) The proposed use will not promote the effectiveness and
objectives of the Law as it would weaken the integrity of
state zoning because there is no valid basis for granting
the special permit.
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(3) It would tend to weaken rather than strengthen the complementary
assessment basis and force adjacent lands into uses not in the

best public interest.

While approval of this or similar issues would not appear to be grave
or consequential issues for the moment or even in the near future,
staff feels it can become grave and consequential in the long run.

Commissioner Nishimura pointed out that the federal government spent
$1,000,000 in this area for a flood control. The original intent

was to evacuate everyone from the area, however, they decided to
urbanize the area and built this flood wall. He stated that this
area is contiguous to the urban town close by. He pointed out the
swinging bridge in the area connects this area with that of the urban
area. He corrected staff's statement that there was an unimproved
road there. He stated that the road is paved. He stated that most
of the agricultural activity in the area is in vacant pasture.

Mr. Soh confirmed that the reason the area is in low density use is
that it used to be inundated. However, the character of development
has been changed.

Commissioner Nishimura pointed out that this is a remnant kuleana of
30,000 sq. ft. This family faces this problem of not being able to
subdivide this land because of a family will which prohibits this.

Commissioner Wenkam was of the opinion that granting family land to
children is neither unusual or reasonable, and in this case it is

not being subdivided. He pointed out that this is a special permit
which has the tendency to increase the density and lead to a change
in the type of use of the land. He argued that this particular

use is of a family nature and of a change which assumes the sincerity
of the people requesting the permit. The permit is for a family

use which is something that should be giver serious consideration

and one which is not establishing a precedent or is an issue of

much consequence.

The Executive Officer stated that granting a variance on the basis
of hardship is possible. However, the only kind of hardship which
the Commission should consider is the difficulty in implementing
the use prescribed. 1In this particular case the land can and is
used for the use permitted in this area. There is no hardship.
Petitioner wants to ge beyond the zoning regulation and this is
not subject for a special permit.

Commissioner Ferry added that if it is to accommodate a larger family,
it is always permissible to add on to the house.

Commissioner Ferry moved to deny the request. Commissioner Ota second

the motion. The Executive Officer polled the Commissioners as follows:

Approval: CommissionersWung, Inaba, Ota, Ferry and Chairman Thompson.

Disapproval: Commissioners Wenkam and Nishimura.
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The motion for denial was carried.

Chairman Thompson stated that the Commission will review this
property to see whether this area should be considered for an Urban
district., Commissioner Nishimura requested that the staff, upon all
field investigations, meet with each respective island commissioners
on these trips.

The meeting adjourned at 5:00 p.m.



March 24, 1965

Ref, No. LUC 597

Planning and Traffic Commission
County of Hawaii
Hilo, Hawaii

Attention: Mr, Raymond Suefuji
Acting Planning Pirvector

Gentlemeon:

At its meeting on Maxch 19, 1965, the Land Use Commission voted to

deny the grant of a special pesmit to W. H. Shipman, Ltd. to
mmmuhwmnmwumm

 Tha grant was demied on the basis that the specisl permit
mumammnmmum:m

Sincerely,

RATMONT 8, YAMASHITA
Executive Officer

GS:zak

ee: W, H, Shipman, Letd,
Chairman M. Thompson
Mr. L. N. Nevels, Jr.
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STATE OF HAWAII
LAND USE COMMISSION

Board of Supervisors' Board Room 3:00 P.M.
Hilo, Hawaii March 19, 1965

STAFF_REPORT

HAWAII SP65-13 -~ W,H, SHIPMAN, LTD. District Classification: AGRICULTURAL
and URBAN
BACKGROUND:

The County of Hawaii Planning and Traffic Commission has approved a
petition for Special Permit by W. H. Shipman, Ltd., to use for "urban
developments' six scattered areas which total 30.8 acres and which are
scattered in and around the village of Keaau, Puna, Hawaii. The subject
areas are included in both the Agricultural and Urban Land Use Districts.
The areas are identified on the attached aerial photo and may be further
described in detail as follows:

Lot A (1151-A, TMK 1-6-03: Por. 3) containing 6.5 acres.
Plantation camp with about 48 residences. Most of Lot A
now in Urban District. (Proposed) County zoning is
Agriculture with 20 acre minimum lot size.

Lot B (A-22-A-3, TMK 1-6-03: Por. 8) containing 1.8 acres.
Contains one single family residence of the Plantation Physician.
Entirely within Land Use Agricultural District. (Proposed) County
zoning is residential with a minimum lot size of 10,000 sq. ft.

Lot C (A-18-A-1, TMK 1-6~03: Por. 11) containing 5.8 acres called
Keaau Camp and has about 18 homes. About % of area in Land Use
Urban District and % in Agricultural District. (Proposed) County
zoning is Industrial with minimum lot size of 20,000 sq. ft.

Lot D (A-17-A-1-B, TMK 1-6-03: Por. 12) containing 2.5 acres.
Contains about seven (7) remaining homes as some have apparently
been removed. Entirely within Land Use Agricultural District.
(Proposed) County zoning in Agricultural with minimum lot size of
20 acres.
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Lot E (A-17-A-1-A, TMK 1-6-03: Por. 12) containing 9.9 acres.

Called Nine and One-Half Mile Camp with about 24 homes. Entirely

in Land Use Agricultural District. (Proposed) County zoning is

Agricultural with a minimum lot size of 20 acres.

Lot F (A-17-6, TMK 1-6-03: Por. 62) containing 4.2 acres and some

24 homes. Entirely within Land Use Agricultural District. (Proposed)

County zoning is Industrial with a minimum lot size of 20,000 sq. ft.
All the lands in both the Urban and Agricultural Districts, in the area of
concern, are classified indentically by available scil survey data. There
is no differentiation between any of the lands. All lands contain soil
of the Hilo family which are very shallow, 4 to 12 inches, and which
require fertilizer when used for raising cane. The median annual rainfall

is between 150 to 200 inches and indicates that no irrigation is necessary.

The general topography is suitable for urban or agricultural uses.

As stated in the transmitted special permit document, the purpose of this
petition is as follows:

"Allowing the applicant urban developments, that portions of his
property now used for intensive residential use located in the State
Agricultural zone."

From the minutes of the public hearing, the following reasons for this

petition are indicated by the petitioner:

1. To perpetuate existing urban uses (not necessarily the
existing use which is apparently plantation housing).

2. To subdivide as a technical necessity in transferring,
by way of lease, "..... a huge master list all of the
W. H. Shipman, Ltd., land to Puna Sugar."

The Hawaii County Planning and Traffic Commission recommended approval

on the basis of the following findings:
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1. Trends and needs have changed,,...the plantation is not
interested in maintaining housing for the employees.
They are requesting that the areas involved, which
provide housing for the employees, be extracted
from their general agricultural lands. The ultimate
plan is to have the employees own a parcel of land,
build, and maintain a home of their own.

"2. The granting of the special permit would not unreasonably
burden public agencies to provide roads and streets, sewers,
water, drainage and school improvements and police and
fire protection.

"3, The land is not available for agricultural use and it is
presently under urban use.

"4. The use requested is for the highest and best use of the
land involved for the general interest.

"5. Land allotted under / the_/ present district boundary is
insufficient for a planned community. Ordinance No. 294
adopted December 16, 1964, requires a minimum of one acre

1o PN a single-family dwelling. The Planning and
Traffic Commission is granting variancels_/ when requested
in all urban areas on..... the proposed zoning map. With

such an approval, the area of land needed per single-

family dwelling is doubled and tripled due to low density

area requirements."
ANALYSIS
In general the County's findings are not fundamentally proper bases for
granting of special permits. While the nature of the findings may be
supporting reasons for approval, they are not primary reasons. Some of
the "findings'" appear questionable while others lack supporting facts or
logic. For example, item 1 states that trends and needs have changed on
the basis of the Plantation's withdrawing interest in maintaining homes.
This fact was noted in the Keaau Development Plan prepared some years ago

and preceding the final adopticn of boundaries. Item 4, regarding highest

and best use of the land involved, is not substantiated. 1In item 5, the
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granting of variance on the basis of the proposed zoning map is not a
legal basis for the exercise of the variance authority and which fact
can be substantiated by legal case histories. Further County approval
for "urban developments' are contradictory to their proposed zoning

map in several subject lots.

The Land Use Law provides two procedures for amelioration cr relief from
purported grievances and for obviously different situations. One is the
petition for amendment to boundaries and the other is the petition for
special permit. The petition for amendment basically provides relief

from unreasonable classification and necessarily deals with major uses

and the general land use patterns. The petition for special permit, such
as the instant case, basically provides relief for any unusual use or
extraordinary circumstances that could not reasonably have been anticipated
when the district boundaries and regulations were adopted. In this respect,
the special permit procedure is similar to variances, exceptions, and

special use procedure in zoning.

Judicial history on zoning matters provides insight into grounds for
variances, exceptions and special uses, The following are the general
considerations with comments related to this petition:

1. Unnecessary hardship or difficulty is a basis for granting
approval. This ground is considered in situations "....where
there are practical difficulties or unnecessary hardships in
the way of carrying out the strict letter of the ordinance,
so that the spirit of the ordinance will be observed, public
safety and welfare secured and substantial justice done."

To delve deeper, "....practical difficulties or unnecessary
hardships are essential to the grant of a variance....mere
hardship alone is not sufficient to justify granting a
variance,....In any event, a variance may be permitted

only in cases of practical necessity, where the reasons

for it are substantial, serious and compelling....lt is
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fundamental that the difficulties or hardships must be
unique to justify a variance,..No one factor determines the
question of what is practical difficulty or unnecessary
hardship, but all relevant factors, when taken together,
must indicate that the plight of the premises in question
is unique in that they cannot be put reasonably to a
conforming use because of the limitation imposed upon
them by reason of their classification in a specific
zonie; when this appears, the further question has to be
determined, whether desirable relief may be granted
without substantially derogating from the intent and
purpose of the zoning law.....Moreover, the difficulty
or hardship that grounds a zoning variance must come

from the zoning ordinance or restrictions, and not from
deeds, contracts or plat restrictions,"

Comment: There is no evidence that such nature of unnecessary
hardship or difficulty exists in this situation,
A "technical necessity" for transfer of the parcels
on a lease basis, from one owner to another, is
indicated. But, this is not the nature of hardship
described above and further, the existence of the
"technical necessity" is questionable.

A special use within a zoned district may be established where
the location of the use will substantially serve the public
convenience and where it will not substantially and permanently
injure the appropriate use of neighboring property.

Comment: There is no evidence that the public convenience will
be substantially served by approval of this petition.

There must, as a rule, be exceptional or special circumstances
to warrant a variance or exception from zoning restrictions.

Comment: There are no indications of any exceptional or
special circumstances in this petition.

Where a zoning restriction is reasonable and no ground for

a variance exists as to particular property when the restriction
becomes effective, there must be a change of conditions to
warrant a variance as to such property.

Comment: The available information does not indicate that the
zoning restriction is unreasonable, That is, there
does not appear to be any contention that there is
inadequate urban land for foreseeable needs. However,
this is an apparent contention that the subject
parcels include urban uses. This apparent contention
can be questioned as, in general, all plantation
housing without a high degree of public facilities
directly intermingled, have been placed in Agricultural
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Districts as accessory uses. And while the County contends
that "trends and needs'" have changed, the situation is not
different than when the law became effective,

5. It is not grounds for a special use when one seeks to use land
in violation of zoning restrictions.

Comment: The stated purpose of this petition is to allow
the applicant "urban developments" - which would
obviously be in violation of such subject parcels
now in the Agricultural District. The bases for
granting a special permit cannot be properly
examined against such a generalized use as
"urban developments.”

6. Neither a pre-existing nonc .nforming use nor a nonconforming
use established by a variance grant can constitute a basis
for granting a new variance,

Comment: From the minutes, petitioner states "Each of
the pieces that we are dealing with today are
presently being used intensively as residential
use, In other words, we are not asking for a
change in use." This implies that the existing
uses are urban uses and this request is to
continue the urban use of these lands. The
point is that the present residential uses
may be considered accessory to agricultural
whereas the other "urban uses,'" not defined
by the petitioner, may not be accessory.

While the existence of a nonconforming use is a
question of fact, the consideration of

the present uses would lend credulity to the belief
that these are non-conforming uses. If the
existing uses may thus be considered non-
conforming, it would, thus, not constitute

a basis for granting a variance.

These above bases for granting variances, exceptions and special uses are,
basically, interwoven in the guidelines established by the Land Use Commission's
Regulations, Sub-Part E. Where the word 'use' appears in the several specific
guidelines in Sub-Part E, it obviously refers to the certain "unusual and
reasonable'" uses that may be subjected to the Special Permit Procedure, It

is clear that the word 'use' has not been intended to mean major, collective
types of Use such as "Urban" or "Urban developments" which may include

dozens of more specific uses. To interpret the word, "use", in its collective
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sense, would obviously be nonsensical. Therefore, without knowing what
the more specific use or uses would be, some of the guidelines in
Sub-Part E cannot be properly evaluated against this petition. (The
minutes of the public hearing indicate that petitioner is not prepared
to commit or name the specific proposed urban uses and merely refers

to "urban use".)

RECOMMENDATION

Staff recommends denial of this petition on the following reasons:
1. The circumstances of this petition does not meet any of
the fundamental bases for granting approval in this type
of procedure.
2. The law clearly provides the procedure of petition for
amendment to the District Boundaries when the issue
is concerned with "urban developments" or other such
major, collective types of uses.
It may be additionally noted that those portions of areas already in
the Urban district cannot be subjected to the Special Permit Procedure
of the Land Use Commission since such areas are under the jurisdiction
of the Counties. Further, that several of the areas, A, C & F, being
in reality, contiguous and an extension of the Urban district and its
appropriate uses, are properly the subject of the petition for amendment

of District Boundaries as was the Shipman Petition for Amendment, A64-75,

heard earlier today.

Also, the issues or considerations for each subject parcel are a little
different. The County apparently did not make a separate analysis for
each parcel. However, such further discussion on secondary issues

would seem unnecessary in view of the above recommendation.
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February 26, 1965
Ref. Ne. LUC 590

Mr. L. R, Nevels, Jr.
Nevels and Chang
Hile Hotel Buildiag
Hile, Hewsii

Dear Mr, Nevels:

17, 196S.

hoaring, the Ceomission will hold 2 meeting st which time
ider the Haewaii Plammning and Traffic Commission's setiom
ication for a special permit (8P635-13) for urben developments
in that povtion of property mow used for imtensive residential wee,
é_touud in an Agriculiural district o8 established by the Land Use

safon.

§
f
i

As prescribed by SECTION 98H-4 of Act 205/63. the Commiss om will alse
consider your petitiom for 2 boumdary chamge for thet erea deseribed ax
TMR 1+7-03: 64 Third Pivision, amd finmal action may be takem at this
time.

Yeour mu-u will be welcomed.
Very tyuly yours,

BATHOND . YAMASHITA
Exacutive Officer

ce: W.H. Shipman, Ltd,
Chairmon M. Thompson
Raweii Plemning & Traffic e-mu- :
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. Applicant_ 4. H. Shipman, Eﬁ&.
Date of Public Hearing 12/21/6h

COUNTY OF HAWALL Date of Decision 1/18/65

PLANNINCG: AND TRAFFIC COMMISSION Meeting Place Board Room, County Bl@g;.
RE@EBVED Date Decision and Findings Forwarded
to LUC
FEBY, 1985 ;
Sfaelfo‘wa" SPECIAL RERMNLT

LAND USE COMIMISSION

The Plannming and Traffic Commission of the County of Hawall pursuant to consideration
required by the provisions of Act 20%, SLH 1963, hereby transmits the decision and findings
of the above special permit req??st to use the fbllouing described property:

Lots 11/;1. A- 22-A-@4 A- 18-A-G -177-A -14B -17-A-1,. By A-17-C
\?',CA“'» VC.I;) 4'_1.‘.: A

<

for the following purpose(S): Allowing the applicant urban developments, that portions

of his property now used for intensive residential use located in the State Agri-
cultural zone.

The Commission decided to: recommend approval.

on the basis of the following findings:

1. Trends and needs have changed in that the Plantation is not interested in maintaining
housing for the employees. They are requesting that the areas involved which provide
housing for the employees be extracted from their general agricultural lands. The
ultimate plan is to have the employees own a parcel of land, build, and maintain
a home of their own.

2. The granting of the special permit would not unreasonably burden public agencies
to provide roads and streets, sewers, water, drainage and school improvements
and police and fire protection.

a. All subdivision within this area must be developed with water and roads before
approval is granted by the Planning and Traffic Commission.

b. School, police and fire protection are presently available.

3. The land is not available for agricultural uses and it is presently under urban
use.

4. The use requested is for the highest and best use of the land involved for the
general interest.

5. Land allotted under present district boundary is insufficient for a planned com- .
munity. The reason herein stated has direct association with the ordinances of
the County of Hawaii. Ordinance No. 294 adopted December 16, 1964, requires a
minimum of one acre for the development and construction of a single-family dwelling.
The Planning and Traffic Commission is granting variance when requested in a%l urban
areas on the basis of the proposed zoning map. With such an approval, the area of
land needed per single-family dwelling is doubled and tripled due to low density
area requirements.,

subject to the following conditions:

l. The said development will caform to all rules and regulatlons of the state and
county after approval.




3 Applicant_ W, H. Shipman, Ltd, '
Date of Public ueamngm_.;g[g/méﬁg_____m
COUNTY OF HAWAII Date of Decision_1/18/65
PLANNING AND TRAFFIC COMMISSION Meeting Place Board Room, County Bldg,

| et N R 8
F& E @ E U VE @ !‘ Date Decision and Findings Forwarded

to LUC

FEB §, 1965 ' o
~ State of Hawaii SPECIAL PRPERMIT
LAND USE COMMISSION

The Planning and Traffic Commission of the County of Hawali pursuant to consideration
required by the provisions of Act 204, SLH 1963, hereby transmits the decision and findings
of the above special permit request to use the following described property:

Lots 1151-A, A=22+A=3, A=l8«A-l, A=17-A=1-B, A=17<A-l-A, A=17-C

for the following purpose(s); Allowing the applicant urban developments, that portions
of his property now used for intensive residential use located in the State Agrie

cultural zone.
The Commission decided to: recommend approval.

on the basis of the following findings:

1. Trends and needs have changed in that the Plantation is not interested in maintaining
housing for the employees. They are requesting that the areas involved which provide
housing for the employees be extracted from their general agricultural lands. The
ultimate plan is to have the employees own a parcel of land, build, and maintain
a home of their own.

2. The granting of the special permit would not unreasonably burden public agencies
to provide roads and streets, sewers, water, drainage and school improvements
and police and fire protection.

a. All subdivision within this area must be developed with water and roads before
approval is granted by the Planning and Traffic Commission.

b. School; police and fire protection are presently available.
3. The land is not available for agricultural uses and it is presently under urban

4. The use requested is for the highest and best use of the land involved for the
general interest.

5« Land allotted under present district boundary is insufficient for a planned come
munity. The reason herein stated has direct association with the ordinances of
the County of Hawaii. Ordinance No. 294 adopted December 16, 1964, requires a
minimum of one acre for the development and construction of a singleefamily dwelling.
The Planning and Traffic Commission is granting variance when requested in all urban
areas on the basis of the proposed zoning map. With such an approval, the area of
land needed per single-family dwelling is doubled and tripled du- to low density
area requirements.

subject to the following conditions:

1. The said development will caform to all rules and regulations of the state and
county after approval.

(sigmed)_(ay ool ¥ Koo ﬁ?m
Acting Directof, Planning and Traffic C sion
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PLANNING AND TRAFFIC COMMISSION State of Hawaii
County of Hawaii LAND USE COMMISSION
December 21, 1964

A regularly advertised public hearing, on the application of W. H. Shipman,
Ltd., was called to order at 2:57 p.m., in the Conference Room of the County
Board of Supervisors, by Chairman Robert M. Yamada.

PRESENT: Robert M, Yamada : ABSENT: John Alconera
Seiji Aoyagi Miyoshi Matsushita
Marion Baker

Maxine Carlsmith

John T, Freitas
Walter W, Kimura
Herman Mulder

Russell Cda

Robert J. Santos
Rufus P, Spalding, Jr.
Edgar A, Hamasu
Raymond H, Suefuji

L. N. Nevels

Herbert C. Shipman, President, W. H. Shipman, Ltd.
Richard E. Devine, Treasurer, "

and approximately 10 persons in public attendance

NOTICE OF PUBLIC HEARING
Special Permit: Keaau, Puna, Hawaii

NOTICE IS HEREBY GIVEN of a public hearing to be held in the Board of
Supervisors Conference Room, Hilo, Hawaii, State of Hawaii, at 1:30 p.m.,
December 21, 1964, to consider the application of W. H. Shipman, Ltd., owner,
for a Special Permit within the County of Hawaii in accordance with the pro-
vision of Section 98H-6, Revised Laws of Hawaii 1955, as amended.

The Special Permit is for the purpose of allowing the applicant urban
developments, that portiocns of his property now used for intensive residential
use, located in the State Agricultural Zone.

Maps showing the area under consideration for Special Permit and the rules
and regulations governing the application for Special Permit ard on file in the
office of the Planning and Traffic Commission in the Hilo Armory Building on
Shipman Street and are open to inspection during office hours.

All written protests or comments regarding the above Special Permit appli-
cation may be filed with the Planning and Traffic Commission before the date of
the public hearing or submitted in person at the public hearing or no later
than fifteen (15) days following the public hearing.

PLANNING AND TRAFFIC COMMISSION
OF THE COUNTY OF HAWAII

ROBERT M. YAMADA, CHAIRMAN

BY: EDGAR A. HAMASU, DIRECTOR

(Hawaii Tribune Herald: December 1l and 19, 1964)
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YAMADA: "We will now commence with the third public hearing. This is the
public hearing on the request of W, H. Shipman, Ltd., for a special permit to
allow the applicant for urban developments in that portion of his property now
used for intensive residential use, located in the State Agricultural Zone,

"Mr, Hamasu, will you give the background to the members."

HAMASU: "As the announcement reads, this is a special permit request under
the Greenbelt Law, Act 205, of the State Legislature. The request is for the
development on portions of these properties used for intensive residential use.

I believe the use of these scattered lands, which is the yellow area, are the

lands we are concerned with here today. This Lot A-17-A-l-A contains 9.941 acres.,
It is abutting the Volcano Highway. It is already used for plantation camp, Same
consideration is for Lot A=l7«A-l<B and Lot A-17-A-l-A, This Lot 1151-A is pre-
sently used for forest land and this is also beilng used for residential purposes,
Now in the area that is presently being used for residential purposes, the boundary
lines have been established and the request is for the special permit to utilize

it for urban purposes. I believe, this is the extent of my report., If there's
any question, I would be willing to answer." *t g AN

.

BAKER: "I don't quite know the area. Is that Keaau?"

HAMASU: "This is Keaau and the Volecano Highway. This is the proposed lot
we have taken up in the Zoning Committee to rezone a portion of this area for
urban use. The applicant is requesting for a special permit instead of a change
of zone from agricultural to urban, He is requesting for a spmcial permit to
allow for urban uses.'

YAMADA: "As he explained, you may ask the applicant or the Director as we
go along. You have anything to present for the applicant?"

LUMEN NEVELS: "Yes, Mr. Chairman and members. I am Lu Nevels. I am the
attorney for W.H, Shipman, Ltd., the applicant here. I would like to explain very,
very briefly the needs of this thing., It is a little bit complex and actually this
is one portion of a double application, one of which has been made on adjacent pieces
of the land directed to the Land Use Commission because they are adjacent to already
zoned urban areas. This then is made to this Commission for recommendation to the
Land Use Commission becauseuthis particular pieces arerﬁpjacent to already zoned areas.

n ST i

"Now, I would like to explain that most of these pieces are right in Olaa or
Keaau town., It is not an extension outside. Each of the pieces that we are dealing
with today are presently being used intensively as residential use. In other words,
we are not asking for a change in use. We are asking that the use be permitted so-
to-speak and they are going to be perpetuated as such. Each of these parcels is
either adjacent or close to, I should say very close to, existing urban development.
The only somewhat separate one is the place which belongs to the plantation physi-
cian and that is the piece on the Pahoa Road, which is shown here on the map.

"I would like to point out, if I may, that one of the principal reasons for
doing this and the need for doing this is that all those pieces will be removed from
the master list of the W, H., Shipmen, Ltd., and Puna Sugar Plantation. In other words,
this is a technical necessity on the part of W. H. Shipman, Ltd,, and the Puna Sugar
Company. I would be very happy to elaborate and answer any question that may come now,"

s
¥

YAMADA: "Is there any question from the members to Mr. Nevels or Mr. Director?"

CARLSMITH: "Mr. Nevels, as we understood in the Zoning Committee, the surround-
ing area is used for urban--this particular parcel for this variance, I should say,."

NEVELS: "The special permit which is sought is presently being used for urban
purposes. The sumounding in some places are being used as agriculture. They do not
wish to be disturbed in any way."

YAMADA: "These are now used as urban?"

NEVELS: "That is correct."
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YAMADA: "Under the nonconforming category isn't it in the urban area?"

NEVELS: "We are asking for a subdivision of these lots so that we may
in turn transfer lands by way of lease a huge master list all of the W. H.
Shipman, Ltd., land to Puna Sugar. In other words, there must be a subdivision
of these lands for that purpose in the Land Court. You see, this is all Land
Court property No. 1."

YAMADA: "What kind of area are we talking about?"

NEVELS: "The areas range from less than 3 acres to somewhat considerably
over 3 acres."

YAMADA: "What is the total?"

NEVELS: "I'm sorry I can't tell you. I would have to check with Mr, Hamasu.
Do you know Mr, Hamasu?" -

HAMASU: "There are about Slareas shown on the map which is about 9 acres,

2%, 5%, 2 acres, 8N Sl anm et
X

NEVELS: "I think that, excuse me, the total is about 25 acres for all pafﬁ'
parcels,” ; : ‘

YAMADA: "Are they continguous?"
NEVELS: "No, they are not contiguous."

HAMASU: "What is the reason that you are thinking of subdividing this area
for less than 3 acres?"

NEVELS: "Only with another application would we be saying to do that. It
is conceivable that we will ask for an approval of a subdivision along urban lines
for urban purposes."

HAMASU: '"You are subdividing for 3-acre parcels?"
NEVELS: "We have no immediate plans for them."

HAMASU: ‘"what I am saying is that if it is 3 acres it is still in the
agricultural zone and you can subdivide for that size, If it is less than 3
acres you might have to ask for change of zone boundaries or special permit,"

NEVELS: "We are attempting to do two things here. First of all, to sub-
divide or permission to subdivide. Now, we recognize that we do not want to
come before this Commission nor even to the Land Use Commission for permission
to subdivide if there's going to be a drastic revision. Some of these are not
drastic revisions. However, we thought it would be much better to bring these
whole thing to this Commission so that the Commission would understand it as part
of the whole plan., Number two, we are asking simultaneously that these lands be
recommended for urban use because they are now being used for urban purposes."”
43
YAMADA: "The entire area requested for special permit are now being used ‘
for urban purposes?! p

NEVELS: "All o1 the 5 parcels which we are asking to be subdivided are
now being used for urban purposes. Now, the reason of the subdivision request
is because we are subdividing out of much larger area. Thereé's one lot that
appears on this application which have several hundred of acres. We are asking
only for a small piece to be taken out of that area becavze they are now being
used for urban purposes. In other words, we are asking for two things. The .
subdivision which is not actually necessary for any parcel which is over 3 acres .
but we felt that it is proper to present this matter of a total picture. Secondij*

9.



we are asking for a recommendation from the Land Use Commission for a special
permit to be used for urban purpose; therefore, if we should subdivide this in
the future, we would not have to go through the procedure again for urban use.
We can come right back to this Commission and put our proposal before this
Commission rather than going again to Honolulu for this purpose.”

YAMADA: "Raymond, why aren't this made into a color chart? It is diffi-
cult to make out and hard to understand."

HAMASU: "This is the Keaau junction. This is the road coming into Keaau,
Actually, this map is quite an old map., This is the Standard Oil property.
Presently, this area is zoned for urban zoning.

"This was discussed by the Zoning Committee whether to approve or disap-
prove the recommendation to the Land Use Commission to place that area for urban
gone district. The request was to place in the urban zone district for the
most part those areas being used as urban uses at the present time, Today, we
are considering 1, 2, 3, 4, and 5 parcels scattered in this area around Keaau
plantation homes, old camps, and the areas of which is delineated, and they are
requesting a special permit be granted to allow use of these areas for urban
purposes. There is some confusion here because normally, whenever an urban use
exists in an agricultural district, it becomes a nonconforming use. It can
exist as long as the structures stands; however, I believe Mr, Shipman is re-
Questing for a special permit to subdivide in the future. These areas, Mr,
Nevels mentioned, are about 9 acres, 3, 2, acres, 5 acres, and so forth, The
request is to subdivide these lands for urban-sizéd lots., Of course, I asked
him and he said he has not been informed of the size of the lot."

NEVELS: "May I go one step further, Mr, Hamasu. I think we can clear this
up rather rapidly. Under the law, as I understand it, if we were for example
for the present situation to tear down some of the older houses there, this
land would revert and would therefore be used only for agricultural purposes.

To state the fact that it is not presently used for residential purposes, it may
very well be that the applicant wiish: to destroy, tear down, apd remove all im-
provements to it or either resubdivide it. Maybe without subdividing it however
in no way put up a better, more modern improvements. This would be impossible
under the Land Use Act. However, if we are now permitted to have the present
use which is urban in size and be made an urban use by special permit, we would
be permitted. If he says we would not have to come in to subdivide we wouldn't
have to buit if we do choose to subdivide, we would have to come before this
Commi ssion but we wouldn't have to go again before the Land Use Commission,
Secondly, if we choose not to subdivide and just put up the multiple units
without subdividing, then we would be permitted to use this for urban purposes.
This is the background and the reasons for this. I do not wish to indicate I
am attempting to withhold any information to this Commission. There is at the
present time no intentions or plans for the purpose of subdividing but there

is certainly ghns for the continued urban use and we would like to have that

for intensive use at the present time of regular lots so that we will not have
our hands bound up and down to improve it until it is reverted to agricultural
land because we do not want to grow sugar cane here."

YAMADA: 1"kven if we approve of this as a Commission to recommend this for
the granting of special permit to the Land Use Commission, don't we have to
show evidence before the Land Use Commission approves this?"

NEVELS: "As long as it is for an urban use. If we propose to do something
which is not in the nature of residential purposes, then we would have to go
back very possibly to the Land Use Commission, but at this time we have no such

intention."

YAMADA: "Did you receive prior approval from the Land Use Commission,”

.I‘.
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NEVELS: "No, has to come here first for your recommendation,"
YAMADA: "You still have to apply with us first."
NEVELS: "That is correct, Mr. Yamada,"

YAMADA: "Lventhough we do grant here, you have to go to the Land Use
Commisd on. But you will have to further appear at that particular time and
they will ask you for what purpose you are applying, the reason, and what you
plan to do."

NEVELS: "My explanation would be precisely what is being given here. In
other words, we are trying to use it for residential purposes only and, of course,
in conformity and would then ccme under the County ordinance in conformity with
that County ordinance."

YAMADA: "Is there any more questions directed to Mr, Nevels? If not,
thank you,"

NEVELS: "Thank you."

YAMADA: "Is there anyone in the audience that would like to speak against
the granting of this special permit? None. Anyone else who would like to speak
for the granting or approving this special permit? None. Thank you very much."

NEVELS: "Mr, Chairman, I would like to say that Mr., Shipman is here, who
is the president of the firm I represent. Do any of you members like to ask Mr.
Shipman or Mr. Devine any questions pertaining to this particular hearing?®

YAWADA: "If not, the Chairman would consider the third public hearing
closed,”
The hearing was adjourned at 3:16 p.m.
Respectfully submitted,

Ko 4. jjéhﬁ12,,
(Mrs.) Lei A. Tsuji, Secretary

AT TR TS
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Robert M, Yamaii

Planning and Traffic Commission
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PLANNING AND TRAFFIC CQMMISSION

County of Hawaii RE@EQVED
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Hilo, Hawaii
February 3, 1965 FEB % 195
[

State of Hawaii

LAND USE COMMISSION

Mr. Raymond S. Yamashita
Executive Officer

Land Use Commission

426 Queen Street
Honolulu, Hawaii 96813

Dear Mr. Yamashita:

Re: Special Permit Application by W. H. Shipman, Ltd.,
for Urban Developments.

Amendment of the Land Use District Boundaries from
Agricultural to Urban District applied for by
Department of Hawaiian Home Lands and Earl V. Truex.

For your information and files, we are transmitting all the materials on
W. H. Shipman, Ltd., pertaining to Planning and Traffic Commission's approval
on the petition for a special permit.

Also enclosed are the minutes of the meetings held on December 21, 1964,
and January 18, 1965, in reference to the Commission's recommendation on the
applications of Department of Hawaiian Home Lands and Earl V. Truex respec-
tively for amendment of the Land Use District Boundaries from Agricultural to
Urban District. A formal recommendation of the Planning and Traffic Commis-
sion on both of these applications will be forwarded to you at a later date
when time permits.

Yours very truly,

PLANNING AND TRAFFIC CQMISSION

=BTy . TSI,

Raymond H. Suefuji
Acting Director

lat

Enclosures
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FEB & 1965

State of Hawaii
LAND USE COMMISSION
PLANNING ARD TRAFFIC COMMISSION
County of Hawail
Janvary 18, 1965

The Planning and Traffic Commission met in regular session at 1:07 p.m., in
the Conference Room of the County Board of Supervisors with Chairman Robert M.
Yamads presiding.

PRESENT: Robert M. Yamada AB3ENT: Miyoshi Matsushita
3eiji Aoyagi Herman Mulder
Marion Baker '

Maxine Carlsmith

John T. Freitas
Walter W. Kimura
Robert J. 5antos
Rufus P. 3Spalding, Jr.
Raymond H. Suefuji

Shunichi Kimura, County Chalrman

Jack Bryan
Walt Southward

Lloyd Sadamoto

MINUTES The minutes of the meeting held on December 21, 1071, wore
approved as circulated on a motion of Mr. Spalding, second
of Mr. Kimura, and carried.

The meeting was recessed at 1:08 p.m., to conduct the following public hzorings:

1. The request of Richard Smart for a variance to allow the dewelopment ~n
construction of a 40 x 100 adwinistration building for Parker Ranch, -
cated on a lot approximately 24,244 square feet in arez, portion of 2. 7.
5671, LCA 8521-B, Apana 1, Waikoloa, South Kohala,

2. Request of Thomas A. Kobayashi for a variance to 2llow the development
and construction of a storage room, loading and unloading facility -n
sales room in an existing retail furniture store, located on a lot o=
proximately 30,415 square feet in area, portion of R. P. 1038, L. C.
Award 614, Honuaina Iki, North Kona.

The meeting was reconvened at 1:25 p.m., but recessed because of the lack in
quorum to conduct business.

The next scheduled public hearing commenced at 1:30 p.m., on the request of
D & 3 Pacific, Ltd., for a variance %o allow the development and construction of
a 68-unit apartment hotel condominium, located on a lot approximately 49,932 square
feet in area, Land Court Application 1735, portion of Hienaoli 6th and Auhauk:ae lst,
North Kona.

The mesting was reconvened at 1:41 p.m.
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TRAFFIC COMMITTEE Mrs. Carlsmith moved tn accept the entire Traffic
REPORT Cormittee report under the unfinished and :
business. The motion was seconded by ¥rs.

and carried.

The meeting was recessed at 1:47 p.m., to conduct a public hearing on the re-
quest of Kona Hardwoods for a wvarlance to 2allow the development and construction of
a 10 x 36 addition to the existing building to be used as a beauty salon, located on
a lot approximately 7,637 square feet in area, portion of L. C. Aw. 9971:46, Honuaula
1st, North Kona.

Y e R T @

The meeting was reconvened at 1:57 p.m.

ZONING COMMITIEE The following were discussed and action taken -n
REPORT each item accordingly:
V/éi/ LAND USE COMEISSION The members considered the request from Land Uss
REZONIRG REQUEST Commission for comments and recommendations cn
EARL V. TRUEX the application of @arl V. Truex for amendment of

the Land Use District Boundaries from Agricnliural
to Urban District on a portion of Olaa Reservation Lots, in Pvna and fronting on Peck
Road for the purpose of subdividing a 50-acre lot into l-acre parcels.

The contention of the applicant was that under the Agricvliural zone, the mini-
mum area allowed would be 3-acres, but if Urban gone is granted, l-scres parcels would
be permissible allowing more retired couples to farm thelr own gardens which 13 more
within their scope of living.

The staff report recommended change of smone boundarles to Rural Districeh booouse
the minimum area allowed is l-acre under this zoning. The Masier Plan vaflcoctr this
area as Agricultural use. The land is not being used for anything a% t*w procont

"!

time. The criteria for which the applicant has to meet befora’*?ﬁngw oL sonc oundae
ries to Urban District would be that the property must be adjain ng or close o an
existing urban boundary. In this case, the Urban District is completely delached
from the property in question. The applicani is proposing a l-acrs lot which 1ls the
minimum area for agricultural-residential type of goning which i3 comparable o

the State and County interpretation.

Mr. Spalding moved to recommend the change »f use to the Land Use Commlission
of the 50-acre parcel to a Rural District zoning. The motion was seceonded by Vrs.
Carlsmith, and carried.

On a motion of Mr. Spalding and second of Mrs. Carlsmith, the Commission woted
to accept and file Item Nos. 2 and 3 of the Zoning Committee report.

The meeting was recessed at 2:01 p.m., to conduct a public hearing on the re-
quest of Laurance S. Rockefeller for a variance to allow the development of 2 ranch
type hotel and lodge, located on a lot approximately 11.340 acres in avea, Grants
11059:2, 5272, 5273, portion of 5274 and L. C. Aw. 4513, South Kohala.

O CR D @t B

The meeting was reconvened at 2:10 p.m.
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The Board of Water Supply recommended disapproval due to the inadequot~ pipe-
1ine which serves this subdivision until such time thati the subdivider in-ialls
adequate pipeline in conformance with thelr requirements.

Mr. jantos moved that the subdivision be denied for the resasons indicated by
the Brard of Water Supply. The motion was seconded by !Mr. Bimura, and carried as
follows:

Ayes: Mr. Santos Noes: Mr. Freitas
Mr. Kimura Mrs. Baker
Mrs. Carlsmith
Mr. AOM
Mr. Spalding

(Note: After the Commission®s action, the Board of Water Supply called attention
to the fact that the two homes already existing on the subdivided lot is
being served -n one meter, therefore recommended approval on the basis of
no change in condition. Another letter was forwarded to the applicant after
a telephone poll and majority vote of members indicating approval for re-

cordation with usual modifications and conditions.)

21, STREET NAME A request was made by the developer of tho
HUAPALA SUBDIVISION Ruapala 3Subdivision to name thelr recentily c-ne
CHARLE3S MAKAWEO, ET AL. structed rradway within the subdivision situated

at Walakea Homesteads, 1lst Series. Thes Hums
"Makaleka” was submitted for consideration.

The subdivider informed the Commission prior to the meeting that tho -»-uld
like to have the Commission select a name rather than defer for further ¢ . d:zration
since the name "Makaleka™ was not recommended for approval by the Commiite> Looguse
of the possible confusion with an existing street name of "Makalika.®

On a motion of Mr. Freitas and second of Mr. Spalding, the Commissicn voied -
designate the street name of YRUPAA™ which mean steadfast.

The Chair declared a recess for 5 minutes at 3:45 p.m.

The meeting was reconvened at 3:55 p.m.

\/ LAND U3% COMMISSION The request of W, H. Shipman, Ltd., was c-nsidered
3PPCIAL PFRMIT for a speclal permit to allow the applicant urban
W. H. SHIPMAN, LTD, developments in that porti-n of his property now

used for intensive residential use, located in
the 3tate Agricultural Zone.

A public hearing was held last month on this request. It was moved by lir. 3antx>§
seconded by Mrs. Carlsmith, and carried to recommend appr val of the request for a
special permit to the Land Use Commission on the basis of the following findings:

1. Trends and needs have changed in that the plantation is not interestsd in
maintaining housing for the employees. They are requesting that ths area
involved which provide housing for the employees be extracted fr = theip
general agricultural lands. The ultimate plan is to have the ery ..oz cun
a parcel of land, build, and maintain a home of their own.
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The granting of the special permii would rot unreasonably burden public
agencies to provide roads and strestis, sewers, water, drainage and zchool
improvements and police and fire protection.

a. ALl subdivision within 4his area must be developed wlih water ond
roads before approval is granted by the Planning and Traffic Cormi sslon.

b. School, police and fire protection are presently available.

The land is not avallsble for agriculwral uses and 1t is presently under
urban use.

The use requested is for the highest and best use of the land invelved fo
the general interest. ‘

Land allotted under present district boundéx*y is insufficient for a rlamned

commmnity. The reason herein stated has direct assoclation with tha ::rdi-

nances of the County of Hawaii. Ordinance No. 294 adopted Decerlior 10, 1964
requires a minimm of one acre for the development and comstructicn :-.? 3
single-family dwellings The Planning and Traffic Commission 1s granliong
variance when requested in all urban areas -m the basis of the proposdd
goning map. With such an approval, the area of land needed per '~3.m,,,~1m1y
dwelling 1s doubled and tripled due to low densliy area requirements.

The approval is subject to the condition that the sald development will conform
to a1l rules and regulations of the State and County after approval.

: /- - S OR— SR
INTERIM ZONING + - After a duly held public hearing the requost of
VARIANCE REQUEST Richard Jmart was considered £-r a varisncs 1o
RICHARD 3SMART ' ~ allow the devel-pment and constiuetlon of 2 40 x

100 administration bullding for Papksr Toun 7y, To-

cated on a lot approximately 24,248 square feet in area, portion of R, P. 5771, LUA
8521-8, Apana 1, Wailkoloa, South Kohala,

On a motion of Mirs Spalding and sccond of Mrs. Carlamth, the Commizsion v
unanimously to approve the variance request on the basis of the following s’ iic

1.
Ze

Je

b

INTERIM ZONIRG After a duly held public hearing the ragues
VARIARCE REQUEST Thomas A. Kobayashl was considered for o vn“:".&
THOMAS A. KOBAYASHI to allow the development awd constructica of a

sales room in an exlsting retail furniture store, located on a lot appr 5k

A minimm off-strest perking ~f 1 parking per 300 square feel of groco
floor area be provided and paveg.

The development be constructed in accordance with the plans sutmiti:

All requirenents of the building code, health, fire, and the Board of
Water Supply be complied with.

Construction shall start within a periocd of one year as of the dais of
the public hearing; otherwise, the varlance shall be deemed null and
void.

' r-

storage room, loading and unlcading facl

30,415 square feet in area, portion of R, P. 100" L. C. Award 614, R .ma,m Tiet,
North Kona. 13 ‘ -
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PLANNING AND TRAFFIC COMMISSION FEB ¢ r
County of Hawsil 8/ e

December 21, 1964 State of Hawaij

LAND USE COMMISSION

The Planning and Traffic Commisszon met in regular session at 1:30 p.m.,
in the Conference Room of the County Board of Supervisors with Chairmen
Robert M. Yamada presiding.

PRESENT: Robert K. Yamada ABSENT: John Alconera
Seiji Aoyagi Eiyoshi Matsushita
Marion Baker

Maxine Calsmith

John T. Freitas
Walter W, Kimura
Herman ¥ulder

Russell Oda

Robert J. Santos
Rufus Po Spalding, Jro
Edgar A, Hamasu
Raymond H. Suefuji

Lu No Nave].s'
Richard Kimi
/lbert Soloff
Tuicdo Naito

MINUTES The minutes of the mesting held on
November 16, 1964, were approvad a3
eirculated on a motion of ¥r. Fraitag

and sscond of ¥r. Kimura, and carried.

The meeting was recessed at 1:31 p.m., to conduct the folloving publle
hearings:

l. Request of Paul K. Tallett, for a variance to permit the contlinusince
of a piggery use in a Cless "A" Residential Zone, located on Lot 30,
Parcel 25, Lehia Park Residence Lots (lat Series), a portion of
Waiuli, Waiakee, South Hilo, containimg an area of 18,000 square
teetu

2. Request of Inter-Island Resorts, Ltd., for a variance to allow the
development and construction of a 59 -~unit addition with a restauvrant
and a cocktail lounge to Mauna Loa #ing of the Kona Inn Hotel, lo-
cated on a lot approximately 89,588 square feet in area, being Par-
cel 4, Honuaula lst, North Kona.

/3. Request of W. H. Shipmen, Ltd., for a Special Permit to allow the
applicant for urban developments in that portion of his prouszrty now
used for intensive residential use, located in the State Agiricultural
Zone. ; P

4. Request of Laguna-Kai Development Venture for a variance to allmw e
development and construction of a 2-story, 44-unit resort develop-
ment with dining end recrsational services, located on & lct = .
mately 56,853 square feet in area, being Lots Nes. 77, 78, and 79 of
Puako Beach Lots, Puako, South Kohala.
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stop at property line end changing 1t to mean intersecting line or the
nearest crosswalk line or if no marked line, then at the point nea £
intersecting roadway whers the driver has a view of approaching traffic

foregoing applies to the yield sign where the driver is recuired to stern.

Cn a motlon of Mrs. Carlsmith and second of Mr. Kimura, the Commicsica

voted to accept the recommendation of the Police Department to amend Ordinsnse

No. 25.

3. HAIRPIN TURN The request of the Pelice Department uss
KEAUMOKU, WAIMBA considered to improve the halrpin turn in

the Keaumoku area in order to provids a
more gradual turning radius. The hazard exista on the first bad turn, 3 miles
from Valmea Police Station, to Kona,

It was moved by Mrs. Carlsmith, seconded by Kr, Kimurs, and carried that
the recommendation on Item No. 3 under new business be accepted.

ZONING COMITTLE The following were discuszed aznd acticn
REPORT taken on each item accordingly:
\/ l-a. LAND USh COMEISSION The members considered the request frem
REZONING ReQULST Land Use Commission for commentis and »z-
MOLLY D, ZIMRING cecamendations on the applicaticn of Molly
D, Zimring for amendment of the Lsnd ‘ine

Distriet Boundaries from Agricultural to Urban Distriet on 2 portion of
918, Grant 1609, Waeiakea Homesteads, 2nd Series, South Hilo.

The parcel is located in the viecinity of an Urban @ned arsa of 7o
Camp 6 and is adjoining the Shipeoka subdivisicn. It is located on 3
corner of Kupulau and Hailhai Strects. An 8-inch water main rung : o Ry
lau Road and a portion of the roadway is paved. The proposad subdl ol
plens show small lots fronting on the two roads with the interior
kept as a large parcel until future demand ealleg for further subdi i - .
The lots which front on Haihai Street is pressntly on a paper road. ;
applicant understands that the Planning Coamission’s acproval will net con-
strue to mean that the proposed subdivision will bs granted as shown on Lhc
plat plans, It will still need the Land Use Commission's approwal. The pro-
posed uses will have to conform to the existing soning ordinance and ths Yese
ter Plan.

The staff report recommendsd rezoning to Rural District. Ths character
of the land is rural. The Master Plan of the city of Hilo shows the arsa as
Residential-Agricultural which has similar characteristics as the State's
Rural Zone. The proposed zoning map shows this area in excess of § to 10
acres. It was pointed out that the Commission's responsibility 1s to control
density and land uses and not to haphazardly increase urban districts in
spotted areas.

Mr. Spalding moved for approval of the Comnittee's recammendation to re-
commend to the Land Use Commission that this area be placed in the Urban Dis-
trict. The motion was secondsd by ¥rs. Carlsmith, and unanimously carrisd,

v,}”fl-b. LAND USE COMMISSION A discussion followed on the request of
RLZONING REQULRST Wo Ho Shipman, Ltd, for amendment of tho
W. H. SHIFMAN, LTD, Land Use District Boundaries from ierioui-

_ tural to Urban District on Lots A= ~:=%,
A<22=A=l, and A-22-A-1 in Keaau, Puna,

-a3=7
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The staff reported recommended rezoning to Urban District sinee most of
the lands in the immediate vicinity are being used for urban purposes. The
Master Plan shows a portion of that area for residentisl uses.

It was moved by Mr. Spalding, seconded by ¥r. Freitas, and unanimously
carried that the Comnittee's recommendation be accepted.

l-c. LAND USE CQMMISSION The request of State of Hawali, Depariment
REZONING RuQUeST of Hawaiian Home Lands was next conzidered
STATi OF HAWAIXI (HHC) for amendment of the Land Use District

Boundaries from Agricvltural to Urban Dis~
trict on an additional Puukapu Village Houselot No, 86 in Puukapu, aimea,
South Kohala.

At the time of the Farm Lots subdivision, remnant lot resulted creating
a houselot size in a corner of a previcus residentisl subdivision. The zde
Jacent small=lot subdivision 1s in an Urban District, thcerefors, the request
to place this one houselot in the Urban District seems logical.

Mr. Spalding moved to accgi the Committes's recommendation to rscommend
to the Land Use Cormission that rezoning from Agricultural to Urban be ap-
proved. The motion was seconded by Mr. Mulder, and unanimously carried.

2. REZCONING STUDY The members considered the possible ra-
CHONG MAN SUBDIVIS ON zoning of the Charles Chong Man Subdivi-
RESIDLNTIAL ZONE A. sion in the land of Ponahawai from Class

A to Class B Residential. The lotg with-
in the subdivision are predominantly 3/4 acre to 1 acre in size. In thz
past, several resubdivision to a smaller sized lots were requssted and up-
proved by the Commission when the area was zoned Agricultural Zone 2, I3
was deemed undesirable to allow 10,000 square-foot lot to one property ovne:
because of the fact that these marcels are very large. The adjacent Kauman
Lani subdivision range in lot sizes from 8,000 to 10,000 square fee% in =
Class B, Residential area.

The staff recommended the extension of the present Class B Residontl:l
from the Kaumana-Lani Subdivisicn to the stream and following that lins 4c
the Kaumana Drive.

On a motion of Mr. Spalding and sscond of Mr. Mulder, the Commissicn
voted to accept the Committee's recommendation to hold a public hearing «f
the next meeting to rezone the area from Class A to Class B Residenticl.

On Item Nos. 3, 4, and 5, which pertains to County Attorney's cpinion on
Ordinance No. 183, County Attorney's opinion on appeal from the decision of
the Building Officials, and zone variance procedure under the Rules of Prac-
tice and Procedure adopted on July 16, 1962, the Chairman of the Zoning Cem-
mittee recommended that the report be studied and sincerely urged everycne to
read since it contains some of the criteria in rendering decisions on zoning
cases,

6. REVISED PLANS ON A revised development plans were submitbed
VARIANCE GRANTED by Kid McCoy for approval by the Commisolcn,
KID McCOY, ET AL. The revised plans now conform to the con-

struction drawings previously submittfced on
roads and water system. The approval was held in abeyance pending submi:icion
of revised over-all plans. All conditions regarding parking and density ro-~
main the same. The staff recommended approval.

Mr. Spalding moved that the Commission approve the revissed developm.iiit
plans. The motion was seconded by Mr. Mulder, end carried.

- b
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district. Pleasant and attractive environment with adequate c¢pen
space arcund cach bullding planted with tropical vegetation and
greenery as well as ample, well-maintained, off-street parking avza
are definite means to achieve vieitor satisfaction, Satisfied
visitors are the best advertisement for Hawail's visitor industry.

3. A rule of thumb is very often used in calculating off-street mrking
spaces for a commercial development. It is established that normzlly
one hotel room would provide employment for one perscn. Adeguate
@ rkingepaces need to be set aside for smployees parking as well as
visitors parking.

Le In view of items (2) and (3), it is indeed strongly sugrested that
from the standpeint of your long-range business success as well as
to maintain a healty sconomic climate and the betterment of Kailua
Resort Region, that you give every consideration to rpovide attrac-
tive and pleasant environment in the vicinity of the hotel.

(Mr. Mulder abstained from voting.)

" LAND USE COMMISSION A public hearing was held on the request
SPRCIAL PRRMIT of W. H, Shipman, Ltd., for a Special
W. H. SHIFUAN, LTD. Permit to allow the applicant urban deve-

lopments in that portion of his property
now used for intensive residential use, located in the State Agricultural
Zone,

Action was deferred until next month's meeting, Act 205 (LUC law) nro-

hibits the Commission to act on such petiticn earlier than 15 days after the
said public hearing.

ADOPTION The Planning and Traffic Commission Ranow

RkS, NOS. 53 and 54 lution Nos. 53 and 54 are for the purpcse
of officially adopting the Master Plan of

South Hilo and Puna Districts and the Master Plan of Kchala-Hamgkus Regicr.

On a motion of Mr., Santos and second of Mr. Kulder, the Commission unconk=
mously voted to adopt the resclutions.

ADOPTION The Planning and Traffic Commission kose-
RES. NO, 55 lution No. 55 is for the purpose of of-

ficlally adopting the Master Plan of North
and South Kona Districts.

Mr. Mulder moved for the adoption of ths Kona Master Plan with amend-
ments in the light industrial use on the south side of the zirport to re-
flect open space and the realigmment of Kuakini Highway to be lzft for futuws
discussion, The motion was seconled by ¥r. Santos, and carried,

ADOPTION The Planning and Traffic Commission Resce
RLS. NO. 56 \ lution No, 56 creates Business Zons from

' Agricultural Zone 2 on a pareel descriled
as Lot 12, a portion of Crant 10551, Block 501, Walakea Homesteads, Walakea,
South Hilo, situated at the corner of Kahaopea Street and Kanoelshua Averue.

It was moved by Mr. Santos, ssconded by Vr. Kimura, and carried that
Resolution No. 56 be adopted.

- I -
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STATE OF HAWAII
LAND USE COMMISSION

Board of Supervisors' Board Room 3:00 P, M.
Hilo, Hawaii March 19, 1965

STAFF_REPORT

N
HAwA SP65-13 - W,H. SHIPMAN, LTD., District Classification: AGRICULTURAL & URBAN\
(‘LQ_Q e {&,
Background

G\

The County of Hawaii Planning and Traffic Commission has referred an
application for special permit by W.H. Shipman, Ltd. The application covers
six‘i;z:’totalling about 30.8 acres which the applicant proposes to subdivide
out of five parcels totalling about 1,886 acres. The five parcels are

located in Agricultural and Urban Districts in and around the village of

Keaau,

The County advises that the special permit would allow the épplicant urban
use of his lands. The attorney for the applicant points out that the
purpose of the application is two-fold:

(1) to subdivide lands in Agricultural districts and

(2) to use the lots created by the subdivision for urban purposes.l/

N /

Of the six lots, lot 1151-A2 hereafter referred to as "lot A," is about
6.5 acres in size and appears to be a plantation camp containing about four
dozen homes. Most of lot A is currently in an Urban District located near
the offices of the Puna Sugar Company. The district lines, however, may

be inaccurately drawn; vacant areas are included in the urban district,

and a small portion of developed lands have been excluded. Lot A is
virtually surrounded by cane fields. The county proposes to zone the

area of lot A as Agriculture with a minimum lot size of 20 acres.

3/
Lot A-22-A-37 hereafter referred to as '"lot B" is about 1.8 acres in area

1/ See transcript of public hearing conducted by County of Hawaii Planning

and Traffic Commission on December 21, 1964.
2/ A portion of Third Division, parcel TMK 1-6-03: 3 which contains 163.729 acres.
3/ A portion of Third Divis ion, parcel TMK 1-6-03: 8 which contains 661.856 acres.



and contains a single home. The lot located on Pahoa road is ~ surrounded
by cane fields. Proposed county zoning for lot B is Residential with a minimum

lot size of 10,000 square feet.

Lot A-18~A-1,&/ hereafter referred to as '"lot C'" is about 5.8 acres in area
and is the site of Keaau Camp. There are about a dozen and a half houses
in the Camp. The southeastern portion of the lot appears to be vacant and
covered with brush. The village of Keaau borders lot C to the north, cane
fields to the south. A portimn of lot C lies in an [§rban Wistrict that
doubtless is incorrectly drawn. Proposed county zoning for lot C is

Industrial with a minimum lot size of 20,000 square feet.

Lot A-17-A-1-B,é/ hereafter referred to as "lot D¥ contains about 2.5 acres
located near the Keaau armory. There are about seven homes on the lot. It
appears that there was twice that number in 1958 but that some have been

removed or destroyed., Lot D is bordered by cane fields to the southeast.

hﬁtﬁg is proposed for agricultural use with a minimum lot size of 20 acres.
Lot A-17-A-1-A,2/ hereafter referred to as "lot E" contains about 9.9 acres
on which about two dozen homes are situated. This is the site of Nine and
One-Half Mile Camp. The camp is virtually surrounded by cane fields. Lot

E is proposed for 20-acre agricultural zoning.

6/

Lot A-17-C, hereafter referred to as "lot F" is a little less than 4.2 acres
in size, It contains a little over two dozen dwelling units. Urban developments
¢an be found to the east and northeast of lot F. Lot F is proposed for 20,000

square feet industrial zoning,

The total area of all six lots is about 30.8 acres. There are about 115 homes
on these lots or about 3.7 homes per acre on the average. Four of the proposed

lots are over three acres in size; lots B and D are under three acres in size.

6-03: 11 which contains 245,052 acres,
6-03: 12 which contains 802.631 acres.
6-03: 62 which contains 12.672 acres.

4/ A portion of Third Division, parcel TMK 1-
5/ A portion of Third Division, parcel TMK 1~
6/ A portion of Third Division, parcel TMK 1



G

80il surveys do not differentiate between lands in urban use and lands in
cane. Soils are of the Hilo family, very shall’phases, between 4 to 12 inches
thick. They require application of fertilizer for raising cane. Median

annual rainfall is betweeWASO and 200 inches. With the possible exception of
7/

portions of lot E, slopes are not excessive.

/ LR ¢ a P S
Agﬂﬁﬁ_fgwc {

On February 8, 1965 the Land Use Commission received a notice that the Hawaii
County Planning and Traffic Commission recommended approval of the application
for special permit on the following bases:

"1. Trends and needs have changed---the Plantation is not
interested in maintaining housing for the employees. They are
request ing that the areas involved, which provide§ housing for the
employees, be extracted from their general agricultural lands.
The ultimate plan is to have employees own a parcel of land,
build, and maintain a home of their own.

2. The granting of the special permit would not unreasonably burden
: public agencies to provide roads and streets, sewers, water,
drainage and school improvements and police and fire station.

"3, The land is not available for agricultural use and it is presently
under urban use.

"4, The use requested is for the highest and best use of the land
involved for the general interest.

"5. Land allotted under /the/ present district boundary is insufficient
for a planned community. Ordinance No. 294 adopted December 16, 1964,
requires a minimum of one acre for ---- a single-family dwelling.

The Planning and Traffic Commission is granting variance/s/ when
requested in all urban areas on =--- the proposed zoning map. With
such an approval, the area of land needed per single-family dwelling

j is doubled and tripled due to low density area requirements."

ALMSLS

/4hl In making its recommendation, the County apparently did not make a separate

determination for each lot nor isolate each of the issues within the propositions

advanced by petitioner. The analysis which follows attempts to do thlS.
,\1 PEMLD & T} ")‘ |72 L), :v ‘

™\

Lot A (proposed)

Lot A is a portion of a 164 acre parcel. The lot is over three acres in size.*&.:sgl
£¥8ubdiv151on to extract lot A out of the 164 acre parcel is entirely permissible

‘4 }.H‘,
\ under exlstlngr{e iatlonsi if the entire area of lot A is located in an Agri-

cultural District.

7/ Not measurable on available maps.



Most of Lot A, however, lies in an Urban District. Roughly 1.6 acres lie
in the Agricultural District. Section 98H-5(b), RLH 1955 provides that
"The county standards for agricultural subdivision existing as of May 1,
1963, shall consti tute the minimum lot sizes of Agricultural districts
within the respective counties." It would thus appear that the County and
not the State Land Use Commission has jurisdiction over lot size standards

in Agricultural Districts.

Since most of lot A is already classified as Urban, it seems unnecessary

that a special permit should be granted for urban use. The o_nly areas
8/

where such a permit would be necessary would be the small portion—' of the
proposed lot outside the present Urban District. Had such a lot existed
at the time the Urban Districts were drawn, it is probable that the
boundaries would have followed the proposed lot lines. Rule 2,11(b)(3)
provides:

"Where the district lines are not otherwise indicated and
where the property has been or may hereafter be subdivided
into blocks and lots, the district lines shall be construed
to be the lot lines. Where the Districts are bounded by lot
lines, the lot lines shall be construed to be the district
lines of such Districts, unless the district lines are other-
wise indicated."

The only possible alternative to lot lines in this case 'is roadways which

run through and about the area of lot A.

Rule 2.29(b)(1l) provides:

"Whenever said land is contiguous to an Urban District and petitioner
is seeking an urban use and his land is situated in either a Rural,
or Agricultural, or Conservation District, petitioner should seek a
boundary change."

Lot B (proposed) e
. “Q‘\f“

1. Lot B is a portion of a 662 acre parcel. Théﬁlot is about 1.8 acres, that—iey

lessw~than _three.acres—im—size, and is classified as Abricultural. The subdivision

of a 1.8 acre parcel out of an Agricultural district is currently discouraged

S LS S N 4‘@ VS L(»g
under County administrative minimum agricultural lotAféaas.

8/ About 1.6 acres, part of which appears to be developed.
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Section 98H-5(b), RLH 1955 states that the County and not the Land Use Commission

has power over minimum lot sizes in Agricultural Districts. 'I‘he issue to be
M ) 5\\“ n -.“u
considered by the Land Use Commission is whether Ru:ban use is-to be permitted weeler
- . 3
-’! @ i,w\n DTE t'klb,

Ain the area of the proposed lot B. ; _
2% -gkc, Q\avj(a".;t?n \'pL\\J,‘.f“a""‘ residente Bud o .-’%“"u"?

The area is currently used fer—plamtation-housing, -and it is not-eatirely—-etear—

pe & nie
that—this-ﬂitir__ﬁ_—aot,\pemissible,\in an Agricultural District. The applicant,

however, does not necessarily seek continuance of the exis;ing usr bth " mban O had
. _..,..,\ o pSCITIe . nndealls evm o .‘ | |
\ !w‘.“wu Telew ¢ pet fe uglSsS lechn'ed ad all urben
permission for urban use, Immmmwwmmt
wes ‘n aeneral @ndesjlectively | 2leariy such ‘urbav uee’ are not

genexaldy 'permissible in Agricultural Districts.

Rule 2.23 specifies that: "Any person who desires to use his land within an

Agricultural or Rural District for other thamn an agricultural or rural use

may petition -- for permission to use his land in the manner desired." ¥t As Pvﬂmm 1
.,:‘11411 Y Ci-’bl" ';.L *C'Jfbt ‘“““”." ,..“. ACOr ‘,‘” { ‘Uf" QA vaaue ‘(.qf‘l'}/"l’\v“ a‘
is MMWWWWM

irbov wge " whieh eav A V& “’l“‘ of uUses , wai "\*‘FVM\N “+o u! -9
pem&t»—procedune.s. Pre pck consideration Loy ,‘!.,,‘._} ypecial Pwvuw-l \"“"‘ PP S

Rule 2.24 provides that: "The Commission may permit certain 'unusual and
reasonable' uses with in Agricultural and Rural Districts other than those
for which the District is classified." Guidelines have been established to
determine whether a use is unusual and reasonable. A discussion of these

guidelines follows:

(a) Lot B is located about 800 feet Pahoa of the nearest urban district.

If lot B is permitted to urbanize, the proposed County zoning

’

'

£ 4

would favor the development of the lot into a residential area

having a minimum lot sizes of 10 000 square feet. Urbanization of

ab an 1colated urban dighm'e
lot B jat—this—time would contribute to scattered subdivision of
\»:)\ &lf\» geviout G westion pn e uah{lc“(vl C-\t c,u(l’\ = rlex,uw
lands near Keaau;\ The proposed use would therefore be contrary
4évPT“'
to omew@fthe~objectives of the Land Use Law and Regulations.

u“\ U S fuw\t't

(b) Lot B is now in low density residential use. TW
agricultural ute doec net appesr 4o be o pad "f'_.-')

[‘.‘H"-wa
not-ho-—eenpe&tbh—wtﬁmmmdhg—agﬁ:urhumi—ms

, ol L sde It et Lol 4

es \ga,,q! \+ 3 precedéves 18 ged which wou C‘GK(CL“At)C o then
oijn&&uommt%mww‘&
small Solated e dentinf utey in Hhe ares, '

lot B )whieh would not. be compatible-with the surrounding-agricultural

area+ Intensification of urban influence-on neighboring agricultural

o c.n:;‘/ /ﬁn,q.. Tor 4 Bglvssintny ba

areas .would be an adverse.effect..



(c) The area of lot B does not now pose an unreasonable burden on
public services and facilities. Urbanization of lot B would
invite intensification of any burden that now exists. Lot B,
moreover, is not contiguous to any existing Urban District hence

urbanization of lot B would not be entirely reasonable.

(d) The most significant change between the area of lot B and the
Urban district of Keaau is that the road to Pahoa is being improved.
Otherwise unusual conditions, trends and needs have been negligible

since the district boundaries and regulations were established in

August 1964.

The withdrawal of plantations from the housing business should also
be noted. This, however, was noted in the Keaau development plan
some years ago well before the boundaries and regulations became
effective in August 1964. Since lot B appears to meet now only

a marginal need of plantation housing and since other areas closer
to Keaau are available for relocating or establishing plantation
housing, it is difficult to appreciate the necessity for urbanizing

lot B. .»t,’ (;"““

A ‘ ‘/‘ ‘b {( r A [“V“ "’3 Mﬁ.‘ﬁ‘ &3 (L(L—z'. J’ L\‘LT '\“‘1 W“‘ ”
(e) It-is-not-entirely clear- tha%~thq;ﬂxea_of lot B isApot suited for

ot Jhe ad '\q(w‘? S vedss,

as a

agricultural uses o

fall-characteri

surrQundin s.

(£) special\gﬁgmit fnr_nnhan_gse of lot Bnlsﬂheéag—seught..n;hgnCounty
eyl Sl e B o e
of Hawaii qposeswto< ia.axea«fnx_xesidsgt;alﬂ t N
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(g) t—ts—éigiieult to conclude that urbanization of a small isolated

lot in an Agricultural District is the highest and best use of the

&;outagement of

land for the public welfare. I

scattered subdivisions in an Agricultural District is f ametrically
I Lw'du/‘.&

,' oL Lc,u..r,,{ o

L

opposed to




Lot C (proposed)

Lot C is a 5.8 acre portion of a 245 acre parcel. The area of the lot lies
partly within an Urban District and partly (about 3.34 acres) in an Agricul-

tural District. Under County administrative standards a subdivision to create

\\Q
lot C appgggg_tn_he~enti:elyﬂ?ermissible.

¢ haan$
-Erom the map and photo attached to this report,_it_caa—%n»aeenhfhat the

present Urban District boundaries do not logically divide existing urban uses

AT e

r that the Urban District in which a

from agricultural uses. It see
portion of lot C falls has been drawn incorrectly. Evem were-the-Urbam-Pistiict
lines correet, there seems to be little reason why half the area of lot C should
have been incl#ded and the other half, which is closer to the Center of Keaau,

not.

A

. Qtl
«’,ﬁgk‘-ﬂ‘“ be

[

Howeverpmaehhprban districting of lot C -ie& warranted, the applicant should seek

relief through boundary amendment rather than through special permit. Rule 2.29(b)(1)

clearly specifies this.

Lot D roposed

1. The 2.5 acres comprising the proposed lot D lies entirely within an Agri- 1 ,
‘lT(. b:~.-r :W"." 329 currentiy '@ Dudarbf
«~cultural District. The proposed lot size is less than}?utxant“County bu e Cornd

“h
administrative.lot.size standards.

The County proposes to zone the area of lot D for agriculture with minimum

appavewt contradicdion  Jhe Count

recommends aﬁprovél of a

-

lot sizes of twenty acres.

special permit for urban use of the proposed lot D. It;is_ths_undcﬁaaandinggf

of your staff that under Ordinanee-Ner—294/196v—rire—uappTTcant can conmstruct
no more-than one house per acre on the 2.5 acres-comprising.lot D if a
special permit is granted- himvwliv,_the-ﬁterprecatinn.mw&uﬁgs
correct,the-grant of-a—special permit-to.the applicant-may.lead-to-a .
lower density of development-than-now exists.” A variance granted by the

< howtd

County on the basis of the proposed zoning map presumably weuld-eanly result

10
in a2 minimum lot size of twenty acres.™

/ Not yet verified.
/

9
10/ Circumstance may apply to lots A and E as well.



: B

Section 98H-5(b); RLH 1955 states that tihe County and the Land U]e Commission
has power oyér minimum lot sizes in/Agr cultura;/ﬁ;strictsk\ Theissue to be
considere ssion is whether urban use is to be permitted

Lot D contains the remnants of a plantation camp. Perhaps about seven homes

remain in the area of lot D. The density is low oé%;’about three homes per
acre. Although additional homes are 1ocated‘!é‘immediate1y the northwest,
tﬂe application does not cover them. Lot D is not contiguous to an Urban
District. There is no school or normal commercial businesses on lot D. 11/

For these reasons lot D might well remain in an Agricultural District. It

would seem these uses are permissible and no spec1a1 permlt is needed. r ‘
y N "‘\':H"v"\ ann mess _a }'.*:,n“l‘“f‘t

lo 1 u¥bam UG

¢ 2 ( = n Q'+
The applicant, however, seeks to put lot D into\urban usey *E;:Q it doeﬁ\seem

appropriate that the special permit procedure be used.

Comments regarding urban use of lot D with respect to the guidelines of Rule 2,24
follow: ‘p,fuifﬁxﬁk
mﬂrhlxr“*“”
(a) Lot D is a smalljdexelogmant which is not contiguous to an Urban
A\
District. Urbanization of lot D nmgsxiean contribute to scattered
subdivision of land, which the Land Use Law seeks to minimize,
(b) An extension of urban 1nf1uence 1nto agricultural land should be

Lyou .">.‘("),uf/ﬂ '{MU
discouraged in order tobgaanant_anm;snlat;on of real property

assessment valuesfzg.agrlcultural lands.

(¢) The inclusion of small non-contiguous areas in Urban Districts should
be avoided in order to increase the efficiency and standards of public

services and facilities.

(d) Since August 1964 conditions, trends and needs have undergone little
change. The new Volcano Road which was completed earlier merely

serves to underscore the isolation of lot D from the center of Keaau.

11/ Cf£. Rule 2.7(c).
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(e) ﬁSOil clasedification and ra1nfa11pde.nnt_appea;_to_ha—cuboeeneraibr

different from theee neighboring cane fields.

\,

(£f) The effect of the proposed use on the character and use of the land

f\,\/\& A | g
is per ps-notmprodéeteb}e at this timey VeCout

(‘, oW ﬂ WA
(g) Urbanization of a small, non-contiguous, development is contrary to a

fundamental purpose of the Land Use Law.

Lot E (proposed)

1. Lot E contains about 9.9 acres. Subdivision to create a lot of this size
is permissible under County administration standards. The County proposes

to zone the area of lot E for agriculture with minimum lot sizes of twenty

|
r oA ! r! A&, | TR

1 {
T‘.,-lﬁ- J‘n t C o3t paye@n T ¢0O V‘J"\"( en @77 (owa
acres. Wer

that_Ordimanice 294/1964 trequires—that-mimimum-tot-sizes.be one acre.

The area of lot E is now used for a plantation camp and contains about
two dozen homes or about 2.4 homes per acre. By inference Rule 2.7(e)

provides that plantation camps can be permitted in Agricultural Districts

/ ] '
_,u,g antia | wihe,

if the camp does not contain a,schochand-oemmereiel—uaoor-

The application, however, is for urban use of lot E. Hence it is assumed
that the application is not necessary for continuance of any existing
use. It thus may be appropriate that an application be made for a special

permit.

It should be pointed out, however, that to the southwest is an "Urban
District which does not embrace any urban development and consequently
exists without much apparent reason. It is entirely possible that this
district was created for the express of embracing the area of lot E, If

lot E were in an Urban District, there would be no need for a special permit,
If the lot were contiguous to an Urban District, the appropriate procedure
would be that outlined for a boundary change. Lot E, however, is neither

in an Urban District nor contiguous to one.

2. Under Rule 2.24 the Commission may permit certain '"unusual and reasonable"
uses within Agricultural and Rural Districts other than those for which the

District is classified. A discussion of guidelines established for determining



w10=

whether urbanization of lot E constitutes an "unusual and reasonable use"

follows:

(a)

(b)

(c)

(d)

If lot E were vacant, their permitting the area to urbanize
would lead to scattered development. This would be contrary
to a basic objective of the Land Use Law. It is true that

lot E is not vacant but contains a substantial number of
homes. A reading of the record, however, will show that the
applicant specifically requests permission for urban develop-
ment and not necessarily a continuation of existing uses which

may be ancillary to agricultural operations.

Urbanization of lot E would be contrary to long-range plans
of the County for surrounding areas. The County proposes
that these lands be used for agricultural purposes. To the
extent that County plans reflect the highest and best use of

these lands, then any contrary use must be less than superlative.

The extension of urban influence on agricultural land values

should also be minimized.

Lot E is located about a half mile from the proposed civic
center of Keaau., There are many areas closer to this center
that éan be developed. Lot E, moreover, is separated from
Keaau by the Volcano Road. For these reasons it would not

be easy to furnish the lot E with a full and adequate range

of public services and facilities. The necessity to do so could
lead to a lower standard of services and facilities closer to

Keaau.

Since August 1964 when the district boundaries became effective,
conditions, trends and needs have not substantially changed nor

have conditions of a particularly unusual nature arisen.
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