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STATE OF HAWAII 
LANP USE COMMISSION 

Minutes of Public Hearing 
and Meeting 

Hale Halawai 
Kona , Hawaii 

August 20, 1965 - 3:00 p.m. 

Commissioners Myron B. Thompson, Chairman 
Present: C,E.S. Burns 

Shelley Mark 
Robert G. Wenkam 
Leslie E. L. Wung 
Goro Inaba 
Shiro Nishimura 

Absent: Jim P. Ferry 
Charles Ota 

Staff George S. Moriguchi, Executive Officer 
Present: Gordon Soh, Associate Planner 

Ah Sung Leong, Draftsman 
Roy Takeyama, Legal Counsel 

Chairman Thompson opened the public hearing-meeting with a short prayer 
and dispensed with the public hearing procedure outline since this was familiar 
to those present. Persons presenting testimonies were sworn in. 

PETITION OF HAWAIIAN HOME LANDS, (A65-87) TO AMEND THE URBAN DISTRICT BOUNMRY 
AT KAWAIHAE, COUNTY OF HAWAII, SO AS TO INCORPORATE ABOUT 119 ACRES IDENnFIABLE 
BY FIRST DIVISION TMK 6-1-01-3 

Mr. Gordon Sob presented the staff report on the above petition (see staff 
report on file). Staff recommended denial of the petition based on the following~ 

1. The 27-acre specific site is usable and adaptable for the proposed use 
by Hilo Electric Light Co., but for the remainder of the lands pro• 
posed for reclassification, with slopes ranging from 107. to 207., it 
would be quite unsuitable and impractical for many of the industrial 
uses suggested by the petitioner . 

2. Data submitted do not indicate that the proposed classification is rea­
sonable. However, staff recommended further exploration of technical 
inadequacies relating to jurisdiction of the lands involved. 

Commissioner Burns asked for clarification of the "technical inadequacies" 
referred to in the staff report . 
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Mr. Soh explained that a portion of the land under consideration did not 
belong to the Hawaiian Home Lands. 

Mr. Moriguchi elaborated further on this matter. Besides the land owned by 
Hawaiian Home Lands, the proposed site plan by the Hilo Electric Light Co. for 
a power plant encompasses all of the lands under the jurisdiction of the Depart­
ment of Land and Natural Resources. It was a moot question as to whether or not 
this proposed plan was going to be permitted by the Department of Land and Natural 
Resources. 

Mr. Soh added that the staff was made aware of this situation only very re­
cently. Commissioner Burns suggested that it might be wise to invite comments 
from the Dapartment of Land and Natural Resources during the period between the 
hearing/file time when a decision is rendered. 

Mr. Raymond Suefuji, Acting Director of the Hawaii Planning Commission, 
stated that the Hawaii Planning Commission had considered this entire area a few 
months back and recommended amendment of the general plan to show the total area 
for industrial use. Numerous inquiries bad been made by firms about the possi­
bility of locating in this area; therefore, the Commission felt that Hawaiian 
Home Lands should be extended the requested acreage for development of an in­
dustrial and commercial area. 

Responding to Connnissioner Wenkam's statemeilt that this area appeared to be 
primarily a residential subdivision rather than an industrial subdivision, Mr. 
Sob advised that he understood the proposal was for an industrial subdivision 
of 2 to 7 acres. 

Chairman Thompson directed that the word "subdivision" in the staff report 
on page 3, line 1, be preceded by the word "industrial". 

A letter from Belt, Collins & Associates, Ltd., addressed to the Land Use 
Commission, dated August 20, 1965, was read by Mr Moriguchi (see letter on file). 
The engineering firm endorsed the plan of Hawaiian Home Lands insofar as indus~ 
trial uses north of the harbor were concerned, but looked with disfavor upon 
development of land immediately mauka of the harbor for any industrial uses. 

Upon Commissioner Burns' request, Mr . Moriguchi pointed out the requested 
industrial areas. 

Mr. James C. Clarke, Planning Coordinator for Hawaiian Home Lands, pre­
sented the following testimony. The Hawaiian HomesCommission had agreed to allow 
reservation of up to 250 acres by the Hawaiian Home Lands for industrial use. 
During preparation of possible boundary limits, the Hawaiian Home Lands staff 
studied the layout and talked to persons who might be interested in these lands. 
It was their conclusion that a better subdivision would result if the total pro­
posed area could be zoned for industrial use. They agreed that certain lands 
should not be developed due to unsuitable physical features. However, trey were 
concerned that if the total requested area were not reserved for industrial use 
now, and the Land Use Commission denied it at a later date, only an isolated 
development would remain here. The Department of Hawaiian Home Lands owns all 
of the surrounding area and this was the reason for its proposed plans. 

In a letter from the Department of Land and Natural Resources, it was sug­
gested that the Hawaiian Home Lands submit a plan on a 65-year lease to the Hilo 
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Electric Light Co. Title to the parcel owned by the Department of Land and 
Natural Resources could be acquired by the Hawaiian Home Lands through an ex­
change of lands, or a lease agreement could be worked out after development of 
the land. The Board of Water Supply has assured the Department that a water 
main could be installed here. 

A request had been received from American Factors to locate a lumber yard 
and also from another party expressing commercial interest in this area. Mr. 
Clarke commented that if the petition were denied, they would cancel all plans 
for the total area and go elsewhere to develop an industrial subdivision. He 
continued that their chief objective here was to make money to enable them to 
develop home site projects. He stated that they were not too concerned with the 
portion near the harbor if the Land Use Commission decided aginst it, although 
he felt this would be in great demand sometime in the future. 

A request was also in their office from a slaughter house for 25 acres, which 
they proposed to locate in the upper areas. A discussion with the oil companies 
revealed that they were reticent about committing themselves until they were able 
to observe the progress of the Rockefeller project. 

Eight or nine sites had been studied by the consultants for the proposed 
new power plant and the subject parcel was one of two sites considered suitable. 
This was another reason why the Department of Hawaiian Home Lands had started 
development plans. Mr. Clarke added that the need was immediate. 

Commissioner Burns wondered if there would be any advantage if the peti­
tioner changed his petition to the extent of defining more carefully what he 
required now. Chairman Thompson advised Mr. Clarke that, if he so desired, the 
petition could be amended by deleting some of the areas. 

Mr. Clarke expressed the desirability of having the Land Use Commission 
approve the back boundary for the total plan, on record now, to insure the 
proposed future development of this area. Another reason for the request to 
reserve this area for industrial use was to prevent residential development in 
here. At the present time, they were faced with the problem and expense of re­
locating two families living here. 

Commissioner Burns raised the point that since the Hawaiian Home Lands 
owned all of the land, they had control of the usage as well, and he could not 
see any problem here. Mr. Clarke replied that the Commission members changed 
and with it ideas changed also. 

In support of the foregoing testimony by Mr. Clarke, Mr. Suefuji emphasized 
the importance of zoning the subject area for industrial uses now to preclude 
non-conforming uses in the future. 

In answer to Chairman Thompson's questions regarding the County's stand 
on this matter, Mr. Suefuji replied that it was the Countyls recommendation to 
reserve all of the area from the green spot on, as shown on the map, for in­
dustrial ~urPoses, and that the County's general plan map showed this area as 
an industrial zone. 

Replying to Commissioner Burns' question, Mr. Clarked stated that although 
they were not going to use the entire area immediately, urbanization was de­
sirable. He also added that Mr Belt of Belt, Collins & Associates, consultants, 
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was concerned with the type of use Hawaiian Home Lands was going to put in this 
area because of the existing heiau. Mr. Belt could offer no suggestions as to 
the compatible industrial use in this area. However, it was decided that 
Hawaiian Home Lands and Belt & Collins would get together and discuss this at 

the proper time. 

Commissioner Wenkam asked if he may suggest the following use--the highest 
and best possible use. He expressed shock and amazement over the proposed plan 
by the Hawaiian Home Lands high up on the hillside where it would leave a per­
manent scar in an area destined for major tourist development. It would be a 
blight to everyone who rents a hotel room or plans hotel construction in this 
area. Commissioner Wenkam's reason for proposing the original boundary line 
was to prevent Hawaiian Home Lands from any further industrial development, ex­
cept for the areas immediately associated with the highway. In this respect, he 
disagreed with the County Planning Director. He could not find any need or 
justification for additional industrial zoning and was of the opinion that the 
present zoning offered adequate provision for industrial needs. He also felt 
that Hawaiian Home Lands and others concerned should seriously oppose installa­
tior. of tanks 100' up in the air. 

If the present boundary were maintained, Mr. Clarke felt that they would 
seriously reconsider any plans they might have had to develop this area because 
they would not be able to come up with a suitable plan. 

Chairman Thompson commented that he wanted to clarify a point here--that if 
he interpreted correctly the letter from Belt & Collins, which firm is master 
planning the whole area, they were only opposing industrial development of the 
portion to the right of the green area. 

Commissioner Wenkam suggested that the Hawaiian Home Lands make a study 
with respect to how development of an industrial area on this slope would affect 
the tourist destination immediately adjacent to it. 

Mr. Arthur Akinaka, consulting engineer for the Hawaiian Home Lands, advised 
that they had arrived at the suggested layout only after considerable research 
into available literature and studies of harbor localities such as the San 
Francisco Bay area. Based on predicted population increase for the island, 60 
years into the future, 250 acres would be needed. In further support of their 
request, Mr. Akinaka stated that a study had been made by the State Highway 
Department and it was their desire to develop a road from Kawaihae to Mahukona 
in the future, and that the State should certainly avail itself of federal funds 
for this purpose. To accomplish this, the Hawaiian Home Lands had no alternative 
but to comply with limited access all along the road . He referred to Commissioner 
Wenkam's feeling that the lot sizes were quite small. Mr. Akinaka commented that 
it was not their intention to keep them small--in fact the latest figures were 
closer to 30-acre lots. Mr. Akinaka asked that the Commissioners "think big". 

Commissioner Wenkam again expressed his feeling that the immediate industrial 
needs were adequately provided for and no changes should be made at this time. 
The very person who may invest more capital in this area, Mr. Rockefeller, might 
not build another square foot if the hillside were scarred with large tanks. 
Commissioner Wenkam felt that we should make every effort to protect Mr. Rocke­
feller's $15,000,000 investment by not allowing indiscriminate land use. 
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Chairman Thompson asked Commissioner Wenkam to invite Mr. Rockefeller to 
come in and testify before the Commission. 

Mr. Akinaka stated that they had worked very closely with Mr. Walter Collins 
on all stages of the plan because they believed that only through an integrated 
and coordinated approach could they act in the best interest of all concerned. 

Mr. Clarke added that much criticism had been directed at the Hawaiian 
Home Lands Department for not putting their lands to use. 

Since there were no further comments, Chairman Thompson ruled that the 
hearing was closed, and that additional information or data could be submitted 
by the petitioner within 15 days. 

APPLICATION BY DAVID OTA (SP65-14) FOR A SPECIAL PERMIT TO CONSTRUCT A BARBER 
SHOP AS AN ADDITION TO AN EXISTING WOOD FRAME COMMERCIAL BUILDING IN A RURAL 
DISTRICT IN HOLUALOA, KONA, HAWAII, IDENTIFIABLE AS THIRD DIVISION PARCEL 
TMK 7-7-03: 11 

Mr. Gordon Sob read the background and analysis of the above application, 
prepared by staff (see copy on file). Staff recommended denial of the applica­
tion for special permit because while the proposed use may be reasonable, it was 
far from unusual. 

Mr . Suefuji felt that the special permit should be granted since the barber 
shop was going to be added to an already existing commercial structure and would 
offer needed personal services to the community. 

Commissioner Inaba explained further that it would be di f ficult to confine 
any particular area for urban use in this locale because commercial uses were 
scattered in the whole Kona area. 

Replying to Chairman Thompson's question, Commissioner Inaba stated that 
the petitioner had operated a barber shop in the front portion of his residence 
for many years and was now seeking a new location since he could not continue 
here any more. The nearest barber was up in Holualoa and many people would be 
affected. Commissioner Inaba continued that it was a half mile to the Urban 
District and that some 50 retail stores were strung all along the highway in 
an Agricultural District. Commissioner Wung stated that the prime consideration 
here was whether this was a reasonable and unusual use, and he felt that the 
petition qualified under these two requirements. 

Chairman Thompson commented that the petition could be considered reasonable 
but was not unusual according to standards. He referred to staff report on 
page 6 , item g., and commented that he sensed there was an uncertainty as to 
whether this was reasonable within the next 10 years. 

Since there was no further discussion, Commissioner Inaba moved, seconded 
by Commissioner Wung, that the special permit be granted on the basis that the 
County Commission had recommended approval and the reqtest was a reasonable 
one . Motion was carried inanimously. 
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APPLICATION BY KOHALA KIM CHEE, INC. (SP65-15) FOR A SPECIAL PERMIT TO ADD FIVE 
FEET TO THEIR SMALL KIM CHEE CANNERY IN KOKOIKI, HAWAII, IDENTIFIABLE BY THIRD 
DIVISION '!MK 5-5-04: 42 

Staff report was presented by Mr. Soh (see copy of report on file). Chair­
man Thompson interrupted Mr. Soh's presentation to inquire whetrer the request 
by petitioner for a special permit was in order since the requested addition 
appeared to be an accessory to an agriculturel use. Mr. Soh replied that in­
vestigation revealed the product used for pickling was produced elsewhere and 
brought in, which made it a commercial undertaking rather than an accessory to 
an agricultural use. Staff's denial of application was based on the fact that 
use was not unusual, although it was by and large reasonable. 

Commissioner Wung commented that this appeared to be a similar situation 
with the barber shop (SP65-14), in that the request was for an addition to an 
already existing structure. 

Commissioner Burns expressed his feeling that a kim chee factory was unusual-­
that there were not very many kim chee operations. 

Commissioner Wung moved to approve request based on County's recommendation 
and•the fact that it was unusual and reasonable. Motion was seconded by Commis­
sioner Inaba and passed unanimously. 

APl>LICATION BY ROBERT LESLIE, JR., AND MADELINE LESLIE (SP65-16) FOR A SPECIAL 
PERMIT TO CONSTRUCT A NEW STORE ON A PORTION OF 7.30 ACRES DESCRIBED BY '!MK 
8-5-02: 5 AT KEALIA 1ST, SOUTH KONA, HAWAII 

Staff report (see copy on file) recommended denial of the applicant's request 
based on evaluation of the guidelines established. 

Commissioner Nishimura wondered whether the family would suffer any hardship 
if they were to relocate. 

Mr. Suefuji stated that it would and added that this was not a prosperous 
business and the petitioners were only remaining here to accommodate the residents 
who would face a hardship if the store were removed . 

Commissioner Nishimura moved, seconded by Commissioner Wung, to grant request 
based on unusual and reasonable nature of the petition. Motion was carried with 
Commissioner Mark casting the only dissenting vote. 

APPLICATION BY AMADOR DEL CASTILLO (SP65-7) FOR SPECIAL PERMIT TO CONSTRUCT AN 
"ADULT CARE HOME" ON 1.53 ACRES OF LAND DESCRIBED BY SECOND DIVISION '!MK 2-7-25: 4 

Chairman Thompson directed Mr. Soh to present the staff report on the above 
special permit (see report on file). Staff recommended that the application 
be denied because the proposed use was generally unusual but was not a reasonable 
one. 

Commissioner Burns asked whether there were not a study being conducted in 
the State now along the lines of solving the problem that this special permit 
was aimed at. 
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Chairman Thompson replied that there was such a study being conducted. A 
comprehensive State mental health plan being currently developed would include 
such facilities. He felt that the function of the care home under petition was 
very confusing .and incompatible : in that petitioner was proposing to use the 
facilities to care for the mentally ill as well as tre aged. He was surprised 
that the Department of Health and Department of Social Services had net come out 
more strongly with their views on the matter, and that he would like to get their 
thinking on this before acting on the special permit. 

Commissioner Nishimura asked whether there were any doctor's services or 
facilities available in this area, to which Mr. Soh replied that he did not know. 

Mr. Soh commented that no reason had been offered by the petitioner for the 
particular location chosen for the proposed facilities, in response to Commis­
sioner Wenkam's question. 

Chairman Thompson noted that approval had been granted on the Kawailoa per­
mit earlier because the Department of Health and Department of Social Services 
had come out very strongly in support of the request . 

Commissioner Burns recommended deferral of action on the special permit 
until the Commission received recommendations from the appropriate departments 
of the State . 

Mr. Sob informed the Chairman that the Commission had 45 days in which to 
act on the matter. 

Commissioner Wenkam wondered whether the matter of multiple uses of facili­
ties aould be properly considered by the Commission in granting special permits. 
Commissioner Burns felt that special permits opened the door for all considera­
tions. 

Commissioner Burns moved to defer action on the special permit, pending 
receipt of further information, which was seconded by Commissioner Inaba . . Motion 
was carried unanimously. 

ADOPTION OF MINUTES: 

Minutes of the June 25, 1965 meeting were approved as circulated. 

ACTION TO BE TAKEN: 

PETITION OF HAROLD G. NISHIHARA, (A65-81) TO AMEND THE URBAN DISTRICT BOUNDARY 
IN UPPER PALOLO VALLEY, OAHU, SO AS TO INCORPORATE ABOUT TWO ACRES OF A 4~ ACRE 
PARCEL IDENTIFIABLE BY FIRST DIVISION 1MK 3-4-21: 11 

Following Mr . Soh's presentation of the memorandum on the above petition, 
it was moved by Cr'mmissioner Wenkam and seconded by Commissioner Nishimura that 
staff recommendation for approval of petition be accepted. Motion was carried 
unanimously. 
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PETITION OF KENZO AKINAKA, ET AL, (A65-83) TO AMEND THE URBAN DISTRICT BOUNDARIES 
AT SUNSET BEACH SO AS TO INCORPORATE A 1.017 ACRE PARCEL IDENTIFIABLE BY FIRST 
DIVISION TMK 4-9-14: 13 

Staff memorandum (see copy on file) for denial of the petition was based 
on the following facts: The change would constitute spot zoning, no unique 
circumstances have been demonstrated, and the change would not be in the best 
interest of the community as a whole. 

Mr. Roy Takeyama, legal counsel, made the following comments with respect 
to petitioners' attorney Mr. Chikasuye's reference to the decision rendered by 
Judge Felix in the Third Circuit Court in the matter of James J. Tamura, Appellant, 
vs. Planning and Traffic Commission, County of Hawaii, Appellee. The appellant • 
had appealed to the Third Circuit Court following denial of special permit by 
the Hawaii Planning Commission. Judge Felix had rendered a decision mandating 
end decreeing that the Planning Commission recommend to the Land Use Commission 
granting of the special permit. However, Mr. Takeyama stated that this judgment 
was only binding upon the Hawaii Planning Commission and not on the Land Use 
Commission. He continued that what was applicable in the aforementioned case 
had no relevance to the problem here because a special permit does not involve 
a boundary change. Also, Act 187 (which was amended in total by Act 205) was 
not in effect at the time this special permit was processed. Therefore, Mr. 
Takeyama could see no reason for the reference to Act 187 in the decision, 
except perhaps to point out the legislative intent to maintain existing uses 
as far as practical and reasonable. He continued that maintaining existing 
uses does not mean vacant lands not in use, and therefore did not apply in this 
case. 

Mr. Soh replied that he did not know whether a subdivision plan had been 
submitted to the City Planning Department prior to the adoption of the Land 
Use Law, in reply to Chairman Thompson's question regarding tr..e five lots under 
consideration. 

Commissioner Wenkam moved to accept staff recommendation for denial of 
the petition, seconded by Commissioner Mark. Motion was carried unanimously. 

PETITION OF THE ESTATE OF GEORGE H. HOLT (A65-84) BY ALEXANDER H.F. CASTRO TO 
AMEND THE URBAN DISTRICT BOUNDARY IN MAIL!, OAHU, SO AS TO INCORPORATE ABOUT 
65 ACRES OF A 433 ACRE PARCEL IDENTIFIABLE BY FIRST DIVISION TMK 8-7-10: 2 

Staff memorandum (see copy on file) presented by Mr. Soh recommended denial 
of the petition because although the proposed use would promote public objectives 
and appeared to be consistent with principles of planning and the Land Use Law, 
it may mean too much urbanization too soon. 

Commissioner Burns asked what the tax rates were on the subject parcel now. 
Mr. Soh commented that at one time, around 1962, the 470 acres were estimated 
at a value of $1,500,00. Now the petitioners feel that the appraisal was not 
realistic in view of the past disastrous experience in pursuing agricultural 
uses. 

Commissioner Wenkam stated that he had talked to the builders proposing to 
build on this land and felt that there was a realistic market for $15,000 homes 
here. Their approach was a unique method of building homes o~ a mass production 
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basis. He explained further that the petitioner anticipated a substantial in­
crease in home construction in this area in the near future and this was the 
reason he was requesting such a large area at this time. 

Chairman Thompson wondered about the swamp lands here, to which Mr. Soh 
replied there was no swamp land--that this particular development circled around 
a low-lying parcel. 

Commissioner Nishimura remarked that the Mikiola Farm Bureau was strongly 
opposed to the development of the subject area, to which Commissioner Wenkam 
remarked that their opposition was primarily one of principle--that they would 
oppose any further urban development of this area even if it did not encroach 
on any farm land. He continued that the low land cost here would be one of the 
important factors to consider. 

Chairman Thompson pointed out that if available lands were limited in such 
places as Waipahu, Ewa, Makakilo, then we would have to ease up somewhere else. 

Commissioner Burns commented that if this were good agricultural land, it 
w~uld presently be in some agricultural pursuit and that the problem here was 
not one of encroachment into good agricultural land. 

Commissioner Wenkam moved, seconded by Commissioner Burns, that the petition 
be approved since it was a reasonable use and it was needed. The motion was 
carried with Commissioner Nishimura casting the only dissenting vote. 

GENERAL MEETING: 

Next Meeting Date: In line with Chairman Thompson's request ~for sugges­
tions as to the next meeting date, Mr. Moriguchi asked if Mr. Frederick Huszagh, 
representative of the Communications Satellite Corporation, might be recognized. 
Mr. Huszagh informed that the Communications Satellite Corporation was in the 
process of taking an option on some property over in Paumalu, Oahu, at present 
to build a satellite earth station. They had applied for a special permit 
because under the existing regulations they did not feel this would be a permitted 
use. They were working under a very tight schedule and were very anxious to have 
a decision on this matter. The City Board of Appeals had agreed to hold a 
special meeting to consider their request and they were hopeful that this deci­
sion would be in the hands of the Land Use Commission soon after September 10. 

Mr. Moriguchi thought that the staff would probably be able to report 
findings with/ 1nweek after receipt of recommendation from the city. Chairman 
Thompson advised Mr. Huszagh that the earliest possible date that the Commission 
could render a decision on the request would be the 17th of September. However, 
he wondered if the 24th might be agreeable to Mr. Huszagh. Mr. Huszagh replied 
that it did not make too much difference one way or the other. 

Chairman Thompson advised that there were many items on the agenda for dis­
cussion at the next meetihg, such as the Hanapepe area on Kauai, the Diamond 
Head area, etc. Mr. Moriguchi expressed the thought that if the meeting dates 
were set for September 24th and October 1st, this might be too hectic for the 
Commissioners. 
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COMMUNICATIONS: 

A letter from Pratt, Moore, Bortz and Vitousek, attorneys for Communications 
Satellite Corporation, was read by Mr. Moriguchi. 

A letter from Mr. Clinton Childs of Lihue Plantation expressing appreciation 
for consideration of the additional information and the favorable decision 
rendered. 

OTHER BUSINESS: 

Commissioner Mark stated that, in a conversation with Governor Burns, the 
Governor had requested that the Land Use Commission consider inviting all the 
County Planning Directors to all of its meetings in the future in a non-voting, 
ex-officio capacity. At one time the Legislature had considered including the 
planning directors as members of the Land Use Commission but no action was taken 
because the legislators were led to believe that the directors would be invited 
to all of the meetings. 

Chairman Thompson asked that the Commission go on record as favoring the 
suggestion made by Governor Burns. He added that an invitation should be issued 
on a regular basis. Commissioner Mark suggested that a special invitational 
letter be sent to all the planning directors the first time around. 

Chairman Thompson announced that a Governor's Conference on Natural Beauty 
and Community Appearance will be held on December 2, 3, 4, 1965 and that the 
Land Use Commission was going to be involved in it in some way. He added that 
the State Planners Meeting would also be held at this time, either before or 
after the Conference on Natural Beauty. The conference is going to be open · 
to the public and an attendance of approximately 300 people was anticipated. 

The meeting was adjourned at 5:30 p.m. 

-10-



STATE OF HAWAII 
LAND USE COMMISSION 

Hale Halawai Cultural Center 3:00 P.M. 
Kailua, Kona, Hawaii August 20, 1965 

STAFF REPORT 

Hawaii SP65-15 - FAR SIN AND HANNAH LIU District Classification: AGRICULTURAL 

Background 

The record of the special permit application by Fah Sin and Hannah Liu was 

received on July 7, 1965. It contains the Hawaii Planning Commission's reconnnenda­

tion that a special permit be granted the applicants to enable them to add five 

feet to their small kim chee cannery. 

The cannery is a small family operation employing about six persons and located in 

a tile building b~tween the Liu's home and their garage. These structures are 

located on the mauka portion of a 6.447 acre parcel identifiable by Third Division 

TMK 5-5-04: 42. The parcel is in Kokoiki located a little over a mile above the 

Mahukona road west of the Rawi Urban District. 

The kim chee is prepared and canned by hand. The cabbage and pepper are hauled in 

from farms in Kamuela. The jars, caps, labels and pickling ingredients are flown 

into Kamuela and trucked to Rawi. The finished products are carried back to 

Kamuela to be flown to Honolulu. The kim chee operation has been continuous for 

nearly 16 years. 

County water is available to Ko.koiki from a 3 inch line leading from Kaauhuhu 

reservoir which is fed by Lindsay tunnel. About $60,000 worth of improvements 

was made in 1962 to serve between two and three dozen families living in the 

Ko.koiki area and about three dozen families scattered through the Kaauhuhu area. 



The nearest school is over two miles away toward Kapaau. The nearest hospital is 

about four miles away in Kapaau. There is a fire station in North Kohala and a 

six-man police substation as well. 

Between Hawi, the nearest Urban District,and the Liu property - there is a mile long 

stretch of sugarcane both mauka and makai of the highway. The only notable 

exception to cane is the Camp 17 area located midway. The cane fields end roughly 

in a line between the Loran Station and the Liu property and east of the Puuepa­

Kokoiki homesteads. The homestead area lies mauka and west of the Liu property. 

Southwest of the homestead area is the Kohala section of the Parker Ranch. 

Soils in the area are primarily Kohala silty clay with slopes ranging from three 

to fifteen percent. These soils are suitable for machine cultivation and are not 

particularly noted for erosion problems. Cane and forage crops can be grown as 

well as truck crops. Macadamia nuts and other plantings sensitive to manganese 

toxicity may not thrive well. 

The long term average of rainfall in the area is perhaps forty inches a year. 

Rainfall is higher east of Hawi. West of Hawi, particularly at lower elevations, 

irrigation systems may become necessary. West of the Liu property irrigation 

becomes increasingly necessary. 

Analysis 

The record transmitted by the Hawaii Planning Commission indicates that approval 

is recommended on the basis that expansion of the existing use: 

1) ls not contrary to the objectives of the Land Use Law and the land use 

regulations, 

2) Would not adversely affect surrounding property, 
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3) Would not unreasonably burden the public with requirements for public 

facilities and services, and 

4) Is justifiable because unusual conditions, trends and needs have arisen 

since the district boundaries were established. 

These findings are supported by arguments advanced at the County hearing that the 

canning operation is compatible with agricultural uses and would be considered 

accessory if the canning ingredients were raised on the property. The record also 

suggests that the absence of a principal use redefines the canning operation as a 

light industrial use. The record points out that a five foot expansion of the 

canning plant is a modest change but one which must be handled through special 

permit procedures because of a question as to whether the use is permissible in an 

Agricultural District. 

Your staff concurs that a canning operation may be an accessory use if there is a 

connection to a parent use. It concurs that accessory uses are permissible where 

such uses are an integral part of some agricultural use. The concession in the 

interest of integration, however, is no more than recognition of locational 

interdependence between an accessory use and the parent use. Efficiency and 

compatibility are implicit in this interdependence. It should be understood, 

however, that when the accessory use becomes divorced from the parent use, 

locational interdependence, efficiency and compatibility cease. It is clear that 

a kim chee cannery is not a use related to agricultural uses such as grazing and 

cane growing. A reading of the land use regulations makes clear that a kim chee 

cannery is "not expressly permitted" in an Agricultural District and is therefore 

"prohibited." 

The regulations do provide, however, that the Commission may permit certain 
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"unusual and reasonable uses within Agricultural --- Districts other than those 

for which the District is classified." Guidelines have been established to test 

whether a use is "unusual and reasonable;" these are now discussed. 

a) "Such use shall not be contrary to the objectives sought to be 
accomplished by the Land Use Law and Regulations." 

Neither the Land Use Law nor the regulations subscribe to 
indiscriminate scattering of commercial and industrial uses. They 
are geared instead to the concentration of urban uses and to the 
preservation of agricultural lands. 

b) "That the desired use would not adversely affect surrounding 
2roperty. 11 

The existing use and a small expansion of that use would be but a 
little more incompatible with surrounding uses than it already is. 
It should be remembered that the existing use is not accessory to 
agricultural uses surrounding it and given a wider spectrum of 
uses permissible in an Agricultural District, the existing use may 
become seriously incompatible. 

The existing use is a commercial and industrial one with markets 
extending far beyond the ordinary scope of a home or farm home 
industry. The non-farm income derived from this operation is out 
of proportion to most lucrative agricultural pursuits of comparable 
size. It can be expected that these values will be imputed to land 
and will be imputed to surrounding land unless treated as a special 
case. To the extent that it is a special case it is not comparable 
to surrounding property. 

c) "Such use would not unreasonably burden public agencies to provide 
roads and streets, sewers, water, drainage and school improvements, 
and police and fire protection." 

The existing use and the proposed expansion suggest no immediate 
requirement for additional public services or facilities. Industrial 
uses ordinarily require many services and facilities that can best 
be provided were facilities and services shared. There are, however, 
in the Kohala area, virtually no other industrial uses except sugar 
mills and truck and equipment yards. 

d) "Unusual conditions, trends and needs have arisen since the district 
boundaries and regulations were established." 

The boundaries and regulations were established in 1964. The most 
significant changes in Kohala such as the Kokoiki waterline, the 
discontinuation of regular service to Upolu Airport, the reloca­
tion of plantation housing, the highway improvements to Pololu 
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Valley were essentially completed or well under way between 1962 
and 1964. The highway between Mahukona and Kawaihae has not yet been 
completed and the effect of this change is chiefly speculative for 
the moment. 

There is a continuing and growing demand for kirn chee produced by 
the Liu's but this is nothing unusual nor does it appear to have 
any bearing on whether the existing use or its location is unusual. 

e) "That the land upon which the proposed use is sought is unsuited 
for the uses permitted within the District." 

The Liu property is no less suitable for grazing, cane or any other 
agricultural use than the surrounding property except that there 
is greater profit to be had on such a small parcel by canning kim 
chee. It would seem instead that the location of the cannery was 
misplaced and that it would be more advantageous to have the cannery 
located in Kamuela. The Liu's personal preference and the place 
of residence of those who work in his cannery may be the only 
governing factors on the cannery's present location. 

f) "That the proposed use will not substantially alter or change the 
essential character of the land and the present use." 

The proposal at hand is so at odds with the customary application for 
a special permit that this particular guideline has little bearing. 
The proposed use is an expansion of the existing use and does not 
substantially differ from the present use. 

Considered as a whole, the existing use and its expansion constitute 
an exception to surrounding uses. The operation is kept small and 
is unobtrusively linked to the Liu's home. The premises are well 
masked by landscaping along the road and there appears to be ample 
buffer areas. 

g) "That the proposed use will make the highest and best use of the 
land involved for the public welfare." 

The Hamakua-Kohala Plan prepared for the County of Hawaii recommends 
no use for the area under examination. The present land use district 
classification of the are a is Agricultural. For all other properties 
surrounding the Liu property the Agricultural classification fits 
and is appropriate. Your staff can find no out s tanding physical 
characteristic which makes the Liu property an unusual spot. 

Recommendation 

Denial of the application for special permit is recommended. Your staff finds 

that while the use under consideration is by and large reasonable, it is not 

unusual. 
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COUNTY PLANNING COMM SSION 
COUNTY OF HAWAII 

HILO, HAWAII 

July 2, 1965 

Hr. Ray:nond S. Yamashita 
~xecutive Officer 
Land Use Co:::r..~ission 
426 Queen Street 
Honolulu, ~awaii 96813 

Dear Mr. Yamashita: 

Re: Special Permit Applications 

David Ota - Holualoa, Kona 
Kohala Kir.1 Chee, Inc. - Kolcoiki }b1stds., Koha.la 
Madeline & Robert Leslie - Kealia, Kona 

For your information and files, ,re are tra.ns:nitting all the m~tterials 
the above applications pertaining to County Planning Co::nmission•s approval 
the petitions for special permits. 

on 
on 

Also enclosed are the minutes of the meetings held on ~arch 31, 1965, and 
April 26, 1965, in reference to the Commission's recoimnendation on the above 
applications. 

Yours ·1 c.-".:'Y truly, 

42~/ ,.~ .. - -~\ /_, ~0-r1/--PJ
,-1/ _,:,,~ ; 

Raymond ~. Suefuji 
Acting Cirector 

lat 

Enclosures 



Applicant h.~la ~ 9.h~, lnc:.,.. ___ 
Date of Pubh.c ffoa ing .J.:ll-~5 _____

COUNTY OF HAWAII 
Date of Decision 4-26-65 

PLA.NNIW ~ OOMMISSION " r-f i 1 ,aii --- --... 
lA ) 1.J..,E. c....,., MISSION Meeting Place Board Room Coup.!:z __!3]-dg. 

Date Decisio a.nd indings Fon:arded 
to LUC 7-2-65 __________ 

S P E C I l L P E R M I T------------- - .... ____ _ 
The Planning and Traffic Commission or the County of Hawaii ?).rsuant to corsideration 

required by the provisions of Act 204, SLH 1963, her by transmits the decision and findings 
of the above special permit request to use the following described property: 

Portion of L. C. Aw. 10763, Kokoiki Homesteads, North Kohala, Hawaii 
Tax Map Key: 5-5-04-42 

for the following purpose(s); ~o allow the 5• x 18 ' addition to the existing building. 

The Commissi n decided to: recommend approval. 

on the basis of the folloving findings: 

1. The proposed expansion is not contrary to the objectives sought to be accomplished 
by the Land Use Laws and Regulations. 

2. The desired use would not adversely affect surrounding property. 

3. The use would not unreasonably burden public agencies to provide roads and streets, 
sewers, water, drainage and school improvements, and police and fire protection. 

4. Unusual conditions , trends and needs have arisen since the district boundaries and 
regulations were established. 

subject to th foll rg conditions: 

1. The said development will conform to all rules and regulations of the state and county 
after approval. 



COUNTY PLANNING COMMISSION 
County of Hawaii 

Hilo, Hawaii 

March 31, 1965 

A regularly advertised public hearing, on the application of Kohala Kim Chee, Inc., 
was called to order at 4:10 p.m., in the Conference Room of the County Board of Super­
visors, by Chairman Robert M. Yamada. 

PRESENT: Robert M. Yamada ABSENT: William J . Bonk 
John T. Freitas 
Hirao Furuya 
Kenneth .Griffin 
Isamu Hokama 
Walter W. Kimura 
Masayoshi Onodera 
Robert J. Santos 
Edward Toriano 
Raymond H. Suefuji 

Approximately 2 pers ons in public attendance 

NOTICE OF A PUBLIC HEARING 

Special Permit: Koloiki , North Kohala 

NOTICE IS HEREBY GIVEN of a public hearing to be held in the Board of Supervisors 
Conference Room, Hi lo, Hawaii, State of ~awaii, at 3:45 p.m., March 31, 1965, to 
consider the applicati on of Kohala Kim Chee, Inc., owner, for a Special Permit within 
the County of Hawaii in accordance with the provision of Section 98H-6, Revised Laws 
of Hawaii 1955, as amended. 

The Special permit is for the purpose of allowing a 51 x 18' addition to the 
existing buil ding on a parcel of l and containing approximately 6.447 acres, being 
a portion of L.C . Aw. 10863, Kokoiki Homesteads, North Kohala, Hawaii, and covered 
by Tax Map Key 5-5-04-42. 

Maps showing the area under consideration for Special Perrnit and the rules and 
regulations governing the application for Special Permit are on file in the office 
of the .Planning and Traffic Commission in the Hilo Armory Building on Shipnan Street 
and are open to inspection during office hours. 

All written protests or comments regarding the above Special Permit application 
may be filed with the Planning and Traffic Commission before the date of the public 
hearing or submitted in person at the public hearing or no later than fifteen (15) 
days following the public hearing. 

PLANNING AND TRAFFIC CClWISSION 
OF THE COUNTY OF HAWAII 
ROBERT M. YAMADA , CHAIRY.AN 
By: Raymond H. Suefuji , Acting Director 

(Hawaii Tribune- Herald: March 21 and 29 , 1965) 

https://CHAIRY.AN


YAMADA: "We will go to the next hearing. This is a request for a special 
permit by Kohala Kim Chee, Inc., to allow a 51 x 18 1 addition to the existing 
building on a parcel of land containing approximately 6.477 acres, being a portion 
of L. C. Aw. 10863, Kokoiki Homesteads, North Kohala. 

''Mr. Director, wiil you give the background." 

SUEFUJI: "The applicant's property is zoned Agricultural District by the 
State Land Use Comrnission. The only use permitted is agricultural and residential 
uses. As I mentioned in the previous application, the prerequisite for granting a 
special permit is 'unusual and reasonable' uses in the Agricultural and Rural 
Districts other than those for which the district is classified. 

"This is the plan that is shown for this applicant 's property here. This is 
the road to Mahukona. This road leads to Hawi. This is an area about quarter mile 
on the Hawi side of the Loran Naval Station Road. The area itself has residential­
agricultural development and there is about , staff counted, 15 houses within this 
area. 

"Had the applicant himself produced the produces upon this land, the building 
itself would be accessory use to the operation. However, in this particular case , 
upon investigation by the staff, the applicant stated that he does not produce any 
of the produces that he processes for kirn chee. Therefore, this changed the defi­
nition from accessory use to a light industrial use; therefore, he was required to 
submit an application for a special permit in the land use zoning. The request 
itself is an unreasonable one to process through as a special permit since he is 
only asking for an extension of 5 feet to enclose. It is embarrassing, but the 
staff has no choice. The staff recommended that he process the application through 
a special permit of the State Land Use Commission." 

YAMADA: "Any question to the Director? Is there anyone in the audience that 
would like to speak for or against the granting of this special permit? None. 

"The hearing is closed. 11 

Th• public hearing was adjourned at 4:12 p.rn. 

Respectfully submitted, 

(Mrs.) Lei A. Tsui, S 

A T T E S T: 

~hi•JC!#~ 
Robert M. Yamada, Chairman 
COUNTY PLANNING CO.WISSION 
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