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IN THE CIRCUIT COURT O% TIE THIRD CT?CUIT COMAISS) TON

STATE OF HAVAIIL

JAMES J. TANURA,

pellant,

e Nl Nt N N N el St o o S N

LAND USE COMMISSICN
State of llawalil,
Annellee,
STATEITT Ow THE CAOT
DE NATTON OF COAMTINTS OF RFECORD ON APPEAL
and
ORDER TOR CRERTIFICATION AND

TRANIISSICK 2T REANRD
KAZUITISA ADH
Professional blde,.
163 ¥Yalakaua Street
Hilo, lawall

Attorney for

Appeliant,


https://1Iawa.1i

IN THE CIRCUIT COURT OF THE THIRD CIRCUIT

SUATE OF HAWAII

JAMES J. TAMURA,
Appellant,

VS,

Siate of Hawaii
LAND USE COMMISSION, LAND USE COMMISSION

State of Hawall,

Appellee,

N e M N AN NS N

STATEUTNT OF THE CASE

In accordance with Rule 72(e), Fawall Rules of
Civil Procedure, Arpellant makes the following statement of
the case and prayer for rclief:

1. That pursuant to Section GCil-6, Revised Laws
of Hawail, 1555, JAM=S TAVURA filed an arplication for a
special permit to suzdivide Lot €3, Panaewa llouse Lots, des=
eribed in Land Paser< {Grant) Ne. 9=14,183, into four lots,

2. Thoo 2o, fose2al arises out of an Anplication
Tfor a2 Sneclal Pernit; and trnt this Arnezl concerns the
decision of the Land Use Commission of the State of Hawalil

denyving special vnernit,

ct

3. That Appellant contends that the ccceicion of

N - ~rrnd e PR -
the Tand Use C\./:.;x‘LSSiL:H, svacveé ¢

5 contrary to the

g—
)
[N
15
-
s

facts and the law.

State of Lawali, in the alove el

set aslde,



2. Tnat thic llonorable Court enter judgment for

- lm

Appellant, thereby subdividing Lot €63 of the Panaewa louse-

=9

P ST MV omd o
jJOuS ll’lvO OUI‘ J.OI-?I.

3. Tor such other and further relief as to this

(3

L R S S
C acemen Junt.

Dated this /7 day of December, 1965,

JAMES J. TAMURA, Appellant

nZ4 Attorney
Professional Bldyg,
162 ¥Xalakaua Street

Hilo, Hawaill

-0
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1665,

~ s

Dated at Iiilo, lawaii, this - ¢’° day of December,

VAZULTSA ARE
Attorney for Appellant

i

24
PROTRANTONAL RLDG.
162 Kalalkaus Street
¥ilo, Hawaii
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-8~ septenper 1z,

people, close to urban amenitices, free from floods, and abuts
an Urban District. See¢ copy of report on file.)

It was brought out that petitioners' plan involved
approximately 35 lots for residential homes with a density of 2
acres per dwelling unit. Furthermecre, since a golf course was
also being created in the area surrcunding the subdivision, which
is a permitted use in the Agricultural District, the area in
question automatically will be taken out of agricultural use.

In this respect, Hr. Duran raised the question of the reasonable-
ness of permitting golf courses in an Agricultural District by
the Land Use Commission regulationgs.

Commisgsioner IMurakami moved to approve the petition as
recommended by staff, which was seconded by Commissioner Choi,

The Commissioners were polled as follows:

Ayes: Commnissioners Choi, Napier, Mark, Inaba, Nishimura,
and HMurakami :

Nays: Commissioner Wung
Abstain: Chairman Burns

The motion was carried.

APPLICATION BY HISAO AND HATSUI FUJII (SP68--57) FOR A SPECIAL
PERMIT TO OPERATE A RESTAURANT AND BAR AT CLOWALU, LAHAINA, HAUI

Mr. Leong presented staff recport recommending approval of
the special permit as conditioned by the #Maui County Planning
Commission and also that the alterations be completed within
one year. (Scece copy of report on file.)

Commissioner Wung moved to apprcove the special permit
request, as recommended by staff, seconded by Commissioner Choi
and the motion was carried by 7 ayes. Commissioner Napiexr voted
Kanalua.

/
VﬁECISION IN THE THIRD CIRCUIT COURT - ALLISON, ET AL VS. LAWD
USE COMMISSION

HMr. Duran adivsed that Mr. George Pai, legal counsel,
received a court decision by the Third Circuit Court, Ralph Allison,
et al versus the Land Use Commission, dated Septembar 3, 1958,
reversing the decision of the Commission.
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Mr., George Moriguchi, Executive Officeir of the Land Use
Commigsion at the time of the decision, bricfly reviewed the
background of the case.

A special permit reguest by 7 mooes fomom Y in May of
1964 to subdivide his one-acrce lot in an Agriculturai pistrict at
Panacwa Housclots into 4 parcels had been denied by the Land Use
Cominission. Petitioner took the casc to court, and the judge
directed that the Hawaii Planning Commission request a favorable
ruling from the Land Use Commission. The subscequent denial by
the Land Use Comuission was vupheld by the Third Circuit Court.

A new petition by Ralph E. Allison, et al was filed with
the Land Use Commission, roeguesting a rural or urban districting
for the Panaewa Houselots. The Commission ruled that this was
not proper and denied the request. Thereafter, the petitioners
took the case to court which resulted in the present decision
by Judge Ogata, reversing the decision of the Land Use Commission.

Mr. Pali expressed his opinion that the conditions of the
sale undex which thesc people: purchased the land from the then
Territory of Hawailil weighed heavily in the Judge's decision.
Mr. Moriguchi stated that Judge ilonden ruled this was not valid
and sustained the Land Use Commission's action.

In the present decision, Judge Ogata was placing the case
solely on the physical characteristic of the land without any
consideration foxr the need for this type of developnent.

Mr. Moriguchi quoted a passage in the decision which read "while
this court must not sit as a zoning commission and it should not
substitute and replace its judgment for that of the Commission,
such salient physical features and land qualities would over-
whelmingly indicate that the area is deserving of at least a
rural district boundary". It was Mr. Moriguchi's impression
that although Judge Ogata mentioned that the Territory of Hawaii
sold the land for houselots, he 4did not use it as a basis for
his decision.

Mr. Pai reiterated his impression that the conditions of
sale by the territorial government in 1958 restricting the use to
residential purposes weighed heavily in Judge Ogata's decision.
He added that although a prior action by a State agency does not
bind the Land Use Commission in its zoning powers, this was a
technical point and the courts did not rule on technicalities
but on the justice and merits of the case.

Chairman Burns raised the question of the alternative left
to the Commission. HMr. Pai advised that there were 30 days in
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which an appeal could be filed with the Supreine Court and the
decision was up to the Commission. He added that ‘he disagreed
with the Judge's decision insofar as the ruling was based on the
rationale that the land was usable for rural and not agricultural
purposes.

Chairman Burns observed that if the Supreme Court rules in
favor of the appellants, this could rasult in other similarx
court decisions.

Mr. Pal felt that the result of this court decision would
not create a binding precedent.

ir. Duran wondered whether the court could ignore the fact
that the Commission had based its decision on need according to
the mandates of the Land Use Law and for the ¢ourt to determine
that the Land Use Commission had acted in a capricious and
arbitrary manner, could set a precedent, and reverse the
Commission's decilision in other similar situations.

Ilixr. Duran advised that legal counsel could, within 30 days,
indicote to the court of the Commission's intent to appeal and
work up a brief in the meantime. IIr. Moriguchi suggested that
Mr. Duran, Mr. Pai and he could review the matter in detail and
re port back to the Commissicn.

Chairman Burns agreed that the matter will be held in
abeyance until a recommendation could be prepared on a course of

action.

Since there was no further bhusiness, the meeting was adjourned.
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November 5, 1965

Mr, George S, Moriguchi
Executive Officer

Land Use Commission
426 S, Queen Street
Honolulu, Hawaii 96813

Dear Mr, Moriguchi:
Re: Special Permit Request of James J. Tamura
The County Planning Commission, at its regular meeting of
October 22, 1965, voted to recommend approval of the special .
permit request to allow subdivision into four lots of a 1.96- ;
acre parcel being Lot 63, Panaewa House Lots, Waiakea, South

Hilo, on the basis of the decision rendered by Judge Felix. /}

Enclosed for your information are the minutes of the said
meeting,

Yours very truly,

COUNTY PLANNING COMMISSION

-

Aciing Director
lat

Enclosure




















https://u4,t_.lt









https://Or-P~m.ng






















subdivision, the Panaewa Lot Subdivision into residential or urban district, fc.
the reason that the government, the Territory of Hawaii, prior to the enactment
of the Land Use Act had already classified these lots in the said subdivision

as residential lots. 1If there are any questions, I would be very happy to answer

them."
Thompson:

Abe:

Thompson:

Senator, what was the actual use of the land in 19587

19587 This particular lot? There was no use because the original
purchaser from the then Territory of Hawaii had not built a home.
But one of the conditions or covenant of the agreement was that a
residence could be built on the premises within 5 years. And sub-
sequent thereto, when Mr. Tamura purchased this lot, after entering
into an agreement with the three other parties, he went ahead and
fulfilled this covenant and the patent was issued to Mr. Tamura.
Immediately after the issuing of the patent, he applied for the
right to subdivide this lot into four parcels. And as reported by
the staff, prior to the purchasing of this lot by Mr. Tamura, Mr.
Tamura did not wish to buy lot containing 1.96, he wanted to buy
approximately half-an-acre. But because of the reasonat .ness of
1.96 acres, he went ahead, got three of his friends to agree to pur-
chase one-half acre apiece. Of course, the land patent had to be
taken under one name, Mr. Tamura, as testified in court. There are
four persons. They were going to draw lots to see which person got
which lot, but inasmuch as Mr. Tamura was going ahead to build a
house, he was given the first choice and he selected the corner where
his home is. And the three other parties drew lots to determ .e who
would get what lot. There's no intent on the part of these parties
to speculate. They wanted these lots for house lots. These parties
were in the lower than average income group. They we : finding
means of buying lots as cheap as possible.

Contrary to the report given as to number of residences built prior

to 1963, I would like to point out to this Commission at after 1963
tremendous amount of residences had been built. For your formation,
I would ask you to check that the building permits which have been
issued in 63, 64, and 65. 63 and 64 were record years. Building
permits ran over 10 million dollars--first time inthe history of the
County of Hawaii. I, for one, wonder where people g 11 the money
to build the residences that are coming up. For exa , I just
completed a home in the Kaumana Terrace Subdivision, ch sub vision
was opened in 1959. Up to 1962-1963 there were very tew homes But
at the present time, out of the 141 lots sold, there are t resi-
dences and many of these residences are built on two lots, and

would say that more than 80% of the lots have been used for residences
already. You could go to Kaumana Gardens, some of th~ subd risions

in Waiakea where you see many residences coming up. inerefore. I

feel that the recommendation of the staff, that just __.cause re

are 3,000 lots, only 1,000 something have been used up to 19 has
any merit in this case because after 1963 there was consider
construction.

Senator, how large was this subdivision when it was sold?
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Abe:

Burns:

Nishimura:
Moriguchi:
Nishimura:
Moriguchi:

Nishimura:

Abe:

Nishimura

Abe:

Ferry:

Wenkam:

Abe:

Panaewa? I'm not sure. It's a territorial subdivision. Some of the
lots went from 1.96. The largest lot I think was 2.73 or something
of that nature.

About how many of the lots are now occupied? (Mr. Moriguchi pointed
out the area on the map.)

How many miles from the urban?
About 4% miles from the airport.
No, from the urban......

That's a distance of about % mile.

One question I would like to ask the Senator here. You have stated
that the intent of the Land and Natural Resources was that they may
be able to subdivide into 10,000 square foot lots, subject to the
approval of the Hawaii Planning Commission. But under the recommen-
dation of the Hawaii Planning Commission, they have denied this
petition.

Yes, because their feeling is that because of the fact that this area
has been zoned or classified in the Agricultural District. My con-
tention is that in the first place this area should not have been
zoned in agriculture because the government had already zoned this
for residential purposes. The land patent, the condition of sales
agreement, all said that these lots in this subdivision would be

sold strictly for residential purposes. And as I indicated, even

at this present time, if a person wants to use a lot in this subdi-
vision for agricultural purposes, he has to go to the Board of Land
and Natural Resources for permit to use it for agricultural purposes.
I'm sure that Mr. Ferry can verify that. That's a fact.

That has been a past law. It doesn't apply today.

It does apply--oh yes. Because the condition of the patent s there.
They have not denied but you have to apply.

Just a matter of enforcement.

But it is a minimum requirement, not a maximum requirement, and
where there seems to be a county or state law or regulation prevail-
ing, that other requirements enter into it that override is. I'm
curious as to why you speak of the County's ruling only in terms of
technicalities when the County General Plan itself calls for deve-
lopment of the area as a residential-agricultural use involving

small operations such as poultry farm or truck gardening with r - m
size lots of one acre. Is it true that the County General Plan ¢u..Ss
for one-acre size lots in this area?

Yes, I believe so, but that was brought about because of your placing
that area in agriculture.
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Wenkam:

Abe:

Wenkam:

Abe:

Burns:
Abe:

Wenkam:

Abe:

Wenkam:

Abe:

Wenkam:

Abe:

Wenkam:

Abe:

Thompson:

Abe;

Well, I think the County General Plan was developed independent of
our boundary.

‘Right, but I for one cannot see why it is not in the urban area. As

you can see, it's a continuation of the urban ares and within the
city limits of Hilo.

This raises up the other point though. The fact that it is not being
utilized for prime agricultural purposes does not seem to me automa-
tically therefor that it must be urban. In this particular circum-
stance, I am curious as to the desires of the other property owners
in the area. This is a very low density residential > here.

A1l right, There's a petition being circulated. Everyone of the
lot owners except five has signed it.

Petitioning for urbanization?
Yes.

This raises a very important point, then. My interpretation of Act
187, Section V, is that the uses that were intended are the non-
conforming uses existing at the time on the particular land. No
reference is made to prior commitments. It's the non-conforming use
that exist at the time, at the time we zoned the land.

No, if this area is zoned for residential purposes only, what does
residential purpose mean? Urban area.

It's a particular type of use that is existing at the time.

Isn't the urban area for residential purposes only? 1It's not agri-
cultural.

Admitted, there are other uses...,

What uses? Because the then Territory said you must use these pre-
mises only for residential purposes.

Bur there are low-density residential purposes, maybe such as in

our rural district, such as occur in our agricultural district. Does
this mean then that--the implications of this would imply that people
who bought the Hawaiian Paradise Park are deserving of urban use too.

At that time, prior to that time, such as these temporary districts
shall be determined so far as practicable and reasona e to maintain
existing uses.

This is why I raised the question, Senator, what the ¢ ¢ ng use was
at that time.

Not this property at that time, but its use was restric d to resi-
dential purposes.



Ferry:

Abe:

Ferry:

Abe:

Wung:

Abe:

Ferry:

Abe:

Wenkam:

Abe:

Wenkam:

Abe:

JPRPE

JEPNRSSES e

I don't have the legal background. However, the intent of the Terri-
tory in drafting the conditions of sale in 1958 and, again I'm only
working on the assumption as you are, it simply means that the resi-
dence requirements imposed on the sale of these lots was to preclude
any commercial activity taking place, and not necessarily exclude
agricultural endeavor. If you review the issuance of patents and
previous sales made by the Territory, as well as the State, you will
note that much reference is given to conversion of p¥eperty to com-

{ mercial use when it is sold for residential purposes. This is why
' you would have, under your interpretation, a restrictive use for
t residents.

This is what the word says: '"Shall be used for residential purposes
only from date of sale for a period of 10 years next following the
issuance of the land patent or deed."

. R ¥
Not to the exclusion of agricultural uses. But to the exclusion of |
commercial uses. !

It doesn't say agricultural. It doesn't even provide in there saying
that agricultural uses may be permitted.

In other words all those people are semi.......

Semi-~--~-~ That's right, they might be violating the law--not the law
but the covenant. They might be subject to-=~------

It's a matter of interpretation as well as enforcement.

We want urbanization. Even a rural district. That's all right. We
have no objection. What I'm trying to say is it is not a prime agri-
cultural property. The intent of the Legislature was to reserve prime
agricultural land for agricultural uses. We didn't want, for example,
some part of good sugar land to be urbanized. That was the original
intent.

Mr. Abe, there is another aspect too; that is to prevent scatteri-
zation of urban use area.

That was never........

It's in the preamble to 187, to hold the urban use areas into certain
areas to provide orderly and proper growth of urban facilities. And
this is, in a sense, scatterization.

Let me argue on that point. The fact that you permit one lot to be
divided into half-acre lots would not bring about scatterization,
because all the utilities are in. Like it or not, whether the roads
serve one house, ten houses, the streets are going to be paved. This

is wrong? We have been appropriating monies to resurface these roads
session after session because, I don't blame Mr. Ferry. These lots
should have been served with paved streets before it was offered to™ the
public for sale. We are in a way penalizing the taxpayers. The lot
purchasers at that time should have paid for the improvement to the
street. The fact that some of our department heads failed to see this
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Thompson:

Abe:

Thompson:

Wung:

Ferry:

Abe:

Ferry:

point, went ahead and subdivided lots, sold the lots without getting
back the improvement cost, does not take away an obligation, respon-
sibility on the part of your government to go ahead and serve these
people in this subdivision with paved streets. Lama Street which is
not paved, I believe, would be paved in the next five years. There's
no danger of scatteration here. All the utilities and schools are
there.

Senator Abe, you mentioned that you might be interested, or the
people in the area might be interested in a rural designation. Would
you consider this a Rural District?

I for one feel it should be urban. 1It's within the city limits of
Hilo. But I'm sure the people there would be satisfied with a rural
classification.

You feel that the use of the land is more nearly rural than urban?

Mr. Chairman, maybe I can answer that. I am very well aware of this
area, In fact when we drew the maps, Mr. Ferry talked me from putting
it in the rural but I think if anything is rural, this is it.

I'll reiterate my position why. We're talking about this immediate

vicinity. I presume we're going to confine our discussion to this.

You must agree as to what is best for the County because whatever is
good for the County reflects on the State as a whole. If these lots
were submitted for subdivision, you would have an endless stream of

deadend streets, going nowhere, because that's the only conceivable

way it could be developed under its present state of ownership. And
that's why I objected to the rural zoning.

The Planning Commission of the County of Hawaii has always indicated
where we went ahead and subdivided 50 acres, 40 acres or the like,

to bring out streets to the next property. When a person comes to
subdivide this, the Planning Commission can insist, for example, that
the street be put here. 1It's up to the Planning and Traffic Commis-
sion or the Planning Commission of the County of Hawaii to g an
orderly subdivision in this area. I have represented subdividers,

I have been engaged in subdivision, and the Planning Commission of
Hawaii has always insisted that if we are subdividing this area, if
we put our streets here--of course we don't want to go through the
whole lot--but they have insisted that we put the street right to
this boundary so in case the owners of the next lot want to subdivide
they just connect and there will be a straight subdivision. And
therefore if that is the thing that the County wants, they c¢ do it
by insisting that when they come for subdivision plans, subjccc to
their approval, owner of say lot 34 comes in, subdiv les his lot into
half-acre lots, 2.75 acre lot into five lots, they can provide to
have streets. And that will do away with these flag lots, the situa-
tion you have in Waikiki.

Now, if your argument were to hold water there, then the County should
make a strong pitch as to this land of rural nature. But they say

it is agricultural, just as we believe it is.
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Abe: They're saying it's agricultural because you have classified i as
agricultural. They say they can't do anything contrary to your
wishes.

Thompson: Senator Abe, you're quite correct. You're here in terms of this
permit and although we've digressed a bit........

Nishimura: Mr. Chairman, if a request of this nature is granted, then it would
be a precedent, right?

Thompson: Right.

Wenkam: I feel these arguments are very valid with respect to a rural or
urban zoning in the area, but I disagree completely how they apply
to a special permit for one lot. Contrary to the intent of the law
itself, to grant onec lotf in the middle of an agricultural area a
high density urban use--the proper procedure would seem to me that
the consideration be given to the zoning in that area.

Thompson: For our consideration today, let us confine it to the request of
this special permit.

Wenkam: That's what I'm arguing.

Abe: The reason I'm here to represent Mr. Tamura they’re in a pickle.
If the three other persons can't build a house, I don't know how he's
going to pay the three others for the money they taid.

Thompson: Are there any other questions?

Wenkam: You mentioned that the majority of the owners have signed the peti-
tion for change of boundary.

Abe: I think you'll be receiving one soon.

Moriguchi: I have discussed this with Mr. Allison, who represents the group
there. We have 56 signatures and will be in with the money, if it
is not already in, for the petition for boundary change for the
entire area.

Nishimura: How many lots are these?

Moriguchi: 56 lots--just about the entire area. They came in and asked ini-
tially for urban or even rural.

Wenkam: Would it be possible to defer action on this special permit, pending
our consideration of the petition?

Abe: I feel that in fairness to these persons, they've been hanging on a
rope since 1963. Somcthing should be done because as I said they
had never intended to speculate and, as Mr. Tamura said, because of
this agreement he had he could not borrow money from financial insti-
tution. He had to borrow from his family and friends and still now
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Thompson:
Abe:

Thompson:

Ota:

Moriguchi:

Inaba:

Moriguchi:

Ferry:

Nishimura:

Moriguchi:

Abe:

he cannot get a loan from the financial institution.
of land to be subdivided don't belong to him.

So you're pleading for a decision today?

Yes.

Is there any other discussion?

motion.

If not,

1 have a question to ask before we take
Hawaii County Subdivision Ordinance, 1is

lot?

Yes,

the area is zoned for.

I believe the minimum lot width is

What is the frontage on this lot?

260 feet on Lama Street and 219 feet on

The four parcels

the Chair will entertain a

action on this.

there a minimum fron

Under the
;e per

60 feet, depending on what

Kalo Street.

Mr. Chairman, I so move that we accept staff's recommendation and
deny this permit,

I second the

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

motion.
Wung.
Inaba.
Ota.
Wenkam.

Burns.

Nishimura.

Mark.

Ferry.

Chairman Thompson

Six ayes and three noes.

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Chairman Tho

There will be another court order.

Aye

Wung: No.
Inaba: No.
Ota: No.
Wenkam: Avye.
Burns: Aye
Nishimura:
Mark: Aye
Ferry: Aye
mpson: Aye

Motion is carried.
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County Planning Commission.
August 2, 1965 - Judge A. M. Felix rendered a judgment ordering the
Hawaii Cc 1ty Planning Commission to recommend to the
Land Use Commission the granting of a special permit to
authorize James Tamura to subdivide the subject parcel.
October 22, 1965 - The Hawaii County Planning Commission voted to recom-
mend approval of the special permit request by J 3
Tamura on the basis of Judge Felix's judgment.

November 5, 1965 - The data and recommendation from the Hawaii County
Planning Commission were received by the Land Use
Commission.

The petitioners have submitted that they had investigated the permissi-
bility of subdividing the subject parcel early in 1962 before purt sing the lot
from the original owner. They also cite that the land patent specifically pro-
vides for subdivision of these lots into a minimum area of 10,000 cre feet or
whatever the Planning and Traffic Commission decides it should be according to
the zoning. Specific paragraphs from the land patent were quoted as follows:

"That should the patentee, or any assignee of his, desire to bdivide

said lot or any portion thereof, each subdivision shall conf m with
the minimums of specifications and standards established by tI Hawaii
Traffic and Planning Commission, excepting that said lot and each
additional lot created as a result of said subdivision, shall cc ain
an area of at least 10,000 square feet, or the minimum area required
by said Planning Commission, whichever is the greater, and the owner
of each lot as subdivided shall be required within the period of five
years next following the date of such subdivision or re-s division

to construct on each lot so created a single-family dwelling of new
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materials or masonry, and containing a floor area of not less than .50 square

feet, exclusive of garage and open lanai."

The following paragraph was also quoted from the land patent:

"That the land hereby conveyed shall be used for residence purposes only for

a period of 10 years from the date of issuance of this land patent grant."

The petitioners also submit that they have entered into an agreement involving
James Tamura, Mr. and Mrs. Sadao Oshiro, Mr. and Mrs. Richard Shiigi, and Mr. and
Mrs. Tetsuo Nakada, whereby the subject parcel would be subdivided into four lots
for each of the parties to the agreement. However, this agreement among the
parties is not part of the transfer document or land patent grant for the parcel

issued to James Tamura by the Department of Land and Natural Resources.

cial permit, based thelir decision on Thelr oplnion Tnat ThNe pPublLlc 1lnterest d4ana
general welfare would not be served, and that the request will not be in accord
with the purpose and intent of the Land Use Law. They also reasoned as llows:

1. The land in question is presently zoned by the State Land Use »smmission
as an Agricultural District.

2. The subdivision of land in the Agricultural District for a residential
lot of 21,220 square feet in size is not considered an unusual and
reasonable use of agricultural lands as set forth under Section 98H-6
of Act 205, SLH 1963.

3. That the lot in question can be utilized for the uses permitted in the
Agricultural District as indicated under Section 98H-2, SLH 1 3.

4. The lot sizes in the general vicinity are predominantly in excess . ' the
1.5 acres and generally around 2.73 acres.

5. The applicant may request for amendment to district boundaries under
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