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STATE OF HAWAII
LAND USE COMMISSION

Minutes of Meeting .

County Board of Supervisors Chambers
Nailuku, Maui

April 14, 1966 - 2:25 P.M.

Commissioners Present: Myron B. Thompson, Chairman
C. E. S. Burns
Robert Wenkam
Shelley Mark
Jim P. Ferry
Leslie Nung
Goro Inaba
Charles Ota
Shiro Nishimura

Staff Present: George S. Moriguchi, Executive Officer
Roy Takeyama, Legal Counsel
Ah Sung Leong, Draftsman
Dora Horikawa, Stenographer

A short prayer by Chairman Thompson was followed by the usual introduction
of Commissioners and staff members, swearing in of persons testifying during the
hearing, and a brief explanation of the procedures to be followed.

PETITION OF ALEXANDER AND BALDWIN, INC. (A65-106), TO AMEND THE URBAN DISTRICT
BOUNDARY AT KAHULUI, MAUI, identifiable by Tax Map Key 3-8-07: 02

Staff recommendation was for favorable consideration of the petition since
adequate proof had been submitted of the need for urbanization of an additional
12 acres, and the lands were suitable for development for urban purposes.

Commissioner Nenkam asked whether petitioner had entertained the idea of
revising the urban line more approximate with the master plan for Maui, and Mr.
Moriguchi replied that this had been done, that the petitioner had closely fol-
lowed the master plan.

Mr. Richard Cox of Alexander and Baldwin stated that the staff had ade-
quately covered the pertinent points. He submitted an additional map showing
how the proposed area would tie in with the other developments, pointing out the
various existing uses.

Mr. Cox solicited comments from the Commissioners with respect to Alexander
and Baldwin's desire to proceed with construction of the 32.5 acres of the 10th
increment presently in an Urban District.
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Commissioner Ferry advised that this matter would fall under the jurisdic-

tion of the County, inasmuch as it involved urban lands, and that it would not

be prudent for the Commissioners to make any comments.

Since there was no further testimony, the hearing was closed.

PETITION OF HONOKAI DEVELOPERS (A65-101), TO AMEND THE URBAN DISTRICT BOUNDARY

AT HONOULIULI, OAHU, identifiable by Tax Map Key 9-1-15: 8

Staff memorandum presented by Mr. Moriguchi (see copy on file) maintained
the original recommendation made at the time of the public hearing for denial of
the petition, since the petitioner had not served to prove that additional urban

lands were required, and on confirmation of the fact that sufficient urban landå

vere available.

Commenting on the hardship factor, Commissioner Burns wondered when the
project was started and how much money had been expended. The only expense in-
curred to date was for the sewage treatment plant, Mr. Moriguchi advised, which

was installed around 1962 to serve the existing subdivision in addition to the -

subject area in anticipation of receiving approval.

Chairman Thompson pointed to the statement in the staff memo referring to

the availability of sufficient urban lands in this area. Mr. Moriguchi replied
that this was a direct quote taken from the City Planning Commission's recommen-

dation which reads as follows: "Although there are sufficient lands for urban

purposes in the Ewa District (i.e. Makakilo City) this is the only fee simple
residential subdivision in the immediate area."

Mr. Vincent Yano of Honokai Developers presented additional testimony in
support of the petition. At the time the developers submitted the 50-acre plan
to the City Planning Commission, the whole area was zoned Rural Protective.
Subsequently, the Land Use Commission reclassified it in the Agricultural Dis-
trict. The sewage treatment plant was a City Planning Commission requirement
even before the developers could proceed with Unit 1-A. Mr. Yano stressed that
he certainly did not mean to imply that they "gambled" $170,000 for a sewage

plant to take care of the entire 50-acre subdivision. They were mandated by

the City to submit detailed subdivision plans for the entire area before tenta-
tive approval could be granted. Althoughthe City did grant tentative approval
for the entire subdivision, the developerswere advised to seek actual approval
on an increment basis at the time their plans materialized. This was the reason
they did not have approval for the subject parcel under petition.

Commissioner Ferry felt that the amount of $170,000 for the sewage plant
was in line with expenditures required to serve the needs of 250 lots.

Chairman Thompson raised the question of flooding in the 1-A increment re-
sulting from an over-flow of the stream following a big rain. Mr. Yano replied
that this was handled by adequate drainage.

Referring to the slow rate of sales in the 1-A increment, Commissioner Ferry
submitted that during the latter part of 1959 to the middle of 1961, there was

a depressed real estate market, and that some weight should be given this factor

-2-
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since petitioner was granted approval in 1960. Secondly, the growth of the lee-
ward area has only begun, primarily due to the investment that the government h46

begun making. One of the stifling growth factors was the lack of proper access

and this was being resolved by construction of better highways. With the proje -

tion of 1,185,000 people for 1980 for Oahu alone, it was easy to conceive that
a good portion of the increase in population would locate in the leeward area.

Commissioner Ferry continued that staff was not presenting a true picture
by drawing comparisons such as that described in page 2, item 4, of the memorany

dum. Other factors that should be considered in making such comparisons would

be the availability of financing, the promotional budget, the number of developed

lots, etc.

Commissioner Ferry confirmed that the H-I highway would be completed within
the next 10 years.

Commissioner Nishimura observed that the amount of urban lands submitted as

being available in the general area was deceiving, in that much of this land was

owned by the federal government. Mr. Moriguchi commented that the federal gove¢n-

ment did develop its own residential subdivisions. He also pointed out that
Makakilo is available with a potential for 25,000 persons.

Pursuing the matter a little further, Commissioner Ferry commented that
facilities for an additional 25,000 persons in the Makakilo area were hardly
sufficient to meet the needs of the 450,000 additional residents anticipated
for the Island of Oahu by 1980.

Commissioner Wenkam pointed to the fact that this Commission had previously
turned down reclassification of Fort Barette which had the same potential as the

subject area under consideration. To argue for approval of this petition on the

basis of population expansion, he felt, was invalid since this would only accome

modate such a small percentage of the needs. He felt that the proposed urban
reclassification in the Makaha area, on which the Commission will be acting on -

today, would more than adequately meet the requirements of the population growtþ
within the leeward area.

Commissioner Wenkam continued that he was arguing against this petition

because it was typical of the scattering of developments which, to some extent,
was responsible for bringing about the establishment of the Land Use Commission,

To condone the continuation of this subdivision merely because it had already
been started, was akin to agreeing that two wrongs make a right. This was an

undesirable projection of an urban area into the center of an Agricultural Dis-
trict and open spaces, and did not contribute to a well-planned and well-organized
community.

Mr. Moriguchi submitted that the Commission had denied any number of re-
quests involving indigent citizens wishing to subdivide agricultural lands, even

though hardship had been advanced as the major factor. Therefore, in order to

be consistent, this fact should be given due consideration.

In addition, a study made by Harlan Bagholomew had recommended keeping the

subject area in agriculture and this Commission had seen fit to accept this
recommendation and had modified the urban line to its present location.

-3-



Commissioner Ota commented that petitioner's lands were not in productive
use and some improvements had already been installed. Also, this was one of the

few fee simple lands available in the rural area on Oahu.

Commissioner Ferry wondered whether any of the petitions turned down in the

past on the neighbor islands abutted an urban area, and Mr. Moriguchi replied
that they did not.

Commissioner Ferry then asked if a similar situation had occurred on the
neighbor island with all things being equal, would there be much reason to deny

extension of an Urban District. Chairman Thompson requested that the discussion
be confined to the subject petition without making references to precedents set.
Also, circumstances differed on the neighbor islands and on Oahu.

Commissioner Wenkam referred to the hardship factor presented by the peti-
tioner and commented that Fort Barette had also suffered similar difficulties.

Commissioner Ferry replied, as a matter of clarification, that there was a

major difference between Fort Barette and the Honokai development. At the time

of purchase, Fort Barette had already been zoned agricultural, whereas petitioners

had received approval for the subdivision in 1960 and committed their investments.

Commissioner Ferry moved that the application be approved since sufficient

justification had been presented by the petitioner for a boundary change from an

Agricultural District to an Urban District, seconded by Commissioner Nishimura.
The Commissioners were polled as follows:

Ayes: Commissioners Inaba, Ota, Burns, Nishimura, Ferry.

Nays: Commissioners gung, Wenkam, Mark, Chairman Thompson.

The motion was not carried.

PETITION OF CAPITAL INVESTMENT CO., LTD. (A65-100), TO AMEND THE URBAN DISTRICT

BOUNDARY AT MAKAHA, OAHU, identifiable by Tax Map Key 8-4-02

Mr. Moriguchi presented the staff memorandum recommending a modified urban-
conservation line, involving 1,370 acres (see copy on file). The modifications
and the recommended urban boundaries were pointed out in detail on the map.

Commissioner Burns questionedwhether staff's recommendation for approval
included the 20% slopes.

Mr. Moriguchi conceded that it did--that denial of the 201 slopes would re-
strict the development to such an extent that it would be economically difficult

for the developers to proceed with their plans. It was also pointed out that
staff had recommended urbanization of the remaining Class E lands since most of
the prime agricultural lands had already been absorbed in the plans.

In reply to Commissioner Ota's request, Mr. Moriguchi pointed out the pro-
posed uses on the map such as the resort complex, commercial areas, open spaces,

residential area, etc. There were provisions for a total of 5,400 dwelling units



0
if the petition as requested by Capital Investment Co. were approved.

Mr. Moriguchi advised that the modified urban-conservation line was discussed
with the petitioner and agreed upon, although petitioner did point out the fact
that the City and County had planned on allowing construction on lands over 30%

slopes.

Commissioner Wenkam stated that the beauty of the islands was largely de-
pendent upon keeping the hillsides free of developments. However, he felt that
construction on slopes up to 30% in this instance was feasible due to the vast-
ness of the area and the tremendous open spaces which allowed for greater flexi-
bility, and that he supported the staff's recommendations.

Commissioner Ota expressed bewildermentover staff's inconsistency in recom-
mending denial of the Honokai petition, acted on earlier, for 32 acres adjacent
to an Urban District on grounds that sufficient urban lands were available; and
then to recommend approval of this petition involving thousands of acres.

Mr. Moriguchi replied that staff recognized this very point might be brought
up. Staff had viewed the Makaha petition from the standpoint of the overall
general plan for the island, and the State General Plan's proposal for this area
was for a major resort complex, based on future tourist expansion. The petitioner

had submitted substantial data along this line. The Honokai petition was for aq

isolated appendage to an Urban District that should not have been there in the
first place, and the State General Plan did not include this area for urban pur-
poses.

Referring back to the statement made earlier by staff, Commissioner Ferry
agreed that economic hardship was involved if construction were disallowed on the
gentle slopes. However, one could not deny that staff was arguing from the eco-
nomic standpoint. Yet, in the Honokai petition, the economics involved did not
warrant staff's consideration. Commissioner Ferry wondered how this could be
rationalized.

It was stressed by staff that economics was not the basis for recommending
approval of the Capital Investment petition--that if sufficient justification og
need for the complex had not been submitted by the petitioner, staff would have
argued against the proposal.

Chairman Thompson agreed that the question raised by Commissioner Ferry
required clarification, with respect to the rationale for the Honokai petition.

He advised that there were 24 hours in which to reconsider the Honokai petition,
but for the moment discussion should be confined to the subject petition.

Commissioner Ferry stated that he was completely in favor of the proposed
subdivision by Capital Investment Co. On the basis of 5 persons per unit, the
5,400 units would accommodate 27,000 persons, which would take care of only a

fraction of the projected population increase by 1980.

Commissioner Wenkam moved that petition be approved as recommended by staff,

which was seconded by Commissioner Ferry. The Commissioners were polled as

follows:

-5-
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Ayes: Commissioners Burns, Ferry, Inaba, Mark, NishLnura, Wenkam,

Chairman Thompson.

Nayst Commissioners Ota and Nung

The motion was carried.

Chairman Thompson called for a 5-minute recess.

****kkkkkkkkkkk

The meeting was resumed at 3:45 p.m.

RECONSIDERATION OF THE HONOKAI DEVELOPERS' PETITION (A65-101)

Chairman Thompson announced that a reconsideration of the Honokai petition
was in order based on the conflicting rationale presented on this and the Makaha
petition. It was also pointed out that whatever the decision was during this
reconsideration, it would be absolutely final.

To enable Chairman Thompson to make the move for reconsideration, Vice-
Chairman Burns was requested to chair this portion of the meeting.

Commissioner Thompson moved to reconsider the Honokai petition, which was
seconded by Commissioner Ferry. The motion was carried by the following votes:

Ayes: Commissioners Wung, Inaba, Ota, Nishimura, Ferry, Thompson,
Chairman Pro-tempore Burns

Nays: Commissioners Wenkam and Mark

The floor was opened for discussion.

Commissioner Wenkam commented that population increase should not be the only
consideration for justification of boundary change. Emphasis should also be
placed on proper planning, proper location, connunity services available in
keeping with an orderly community.

In answer to Commissioner Thompson's query, Mr. Moriguchi advised that the
H-I Highway ended at Barbers Point and cut off before the Honokai development.
Completion date for the H-I Highway, according tothe Bureau of Public Roads, was
set for 1972, and 1974 for the whole defense highway system.

Commissioner Wenkam suggested that perhaps the petitioner could come in and
apply for boundary change when the highway system was completed and as the need
arose.

Commissioner Ferry argued that if this Commission were to operate as a

functional body, it was necessary to look 10 years into the future. He added
that the Department of Transportation has moved with acceleration on the road
construction project to alleviate the inadequacy of the highway system in the
leeward area.
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Commissioner Ota submitted that equal emphasis should be placed on good

planning and conservation of prime agricultural land. He stated that the Makaha

petition involved prime agricultural lands with easy accessibility to water. Thp

Honokai lands involved rocky, uneven terrain, without access to water, with absor

lutely no agricultural value. He stressed that one of the main purposes of the
Commission was the conservation of prime agricultural lands. Yet, the Makaha

petition was approved for boundary change while the Honokai development was denied.

Commissioner Ferry remarked that an argument in favor of granting the Honoggi

petition was the existence of facilities and that this would constitute a normal
extension of an existing Urban District.

Referring to the existing facilities, Mr. Moriguchi pointed out that Waen

the petitioners were mandated by the County to install the sewage treatment plant,
they had not received approval for the subject parcel. Therefore, the plant
could have been built on an increment basis, but instead the petitioners chose to
"gamble" in anticipation of receiving approval for the whole development. By tge

very action of this Commission in pulling the urban line back, they recognized
that urbanization of this parcel would constitute spot zoning. In addition,
marginal lands did not necessarily have to be reclassified into an urban zone.

Commissioner Thompson wondered what drain it would place on the county and

state if this development were approved. Mr. Moriguchi informed that bus ser-
vices for the children, fire and police protection will need to be provided.

Commissioner Ferry agreed with staff that land that is not in productive
agricultural use need not necessarily be put into urban. However,the reason
the Puna area, where small lot sizes were zoned agricultural, fell into this

category was that there was no physical development on those lots. He contended
that had there been a multitude of homesexistingon the lots, this Commission

would have seen fit to zone this area as urban. He continued that the Honokai
development presented an entirely different situation, in that home were already
existing in the first unit and families were living there.

Mr. Moriguchi argued that this was merely conjecture, that even if there had

been homes in the Puna area, this was no assurance that the Commission would haúe

zoned it in the Urban District. The criteria for urbanization was not to extend
an already existing urban use but rather on the basis of whether this constitutes
a good Urban District and is contiguous with facilities ordinarily related to a

community. He reiterated that Harlan Bartholomew had concurred with staff's

findings.

In reply to Commissioner Thompson's comment that when the Land Use Commis-

sion classified the subject area in the Agricultural District, they did not have

knowledge of the population expansion, Mr. Moriguchi stated that this should not
lead to urbanization anywhere, that instead it should follow a well-developed
plan.

Commissioner Ferry moved that the Honokai Developer's petition be granted
because ample proof had been submitted, seconded by Commissioner Nishimura.
Commissioner Henkam argued that he did not believe proof had been provided for
need of subject parcel, that there were sufficient urban lands in the Waianae

area.

-7-
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The Commissioners were polled as follows:

Ayes: Commissioners Inaba, Ota, Nishimura, Ferry, Thompson, Chairman

Pro-tempore Burns.

Nays: Commissioners Nung, Wenkam, Mark.

The motion was carried.

PETITION OF BERNICE P. BISHOP ESTATE (KAPAKAHI RIDGE) A65-97, TO AMEND THE URBAN

DISTRICT AT NAIALAE-IKI, OAHU, identifiable by Tax Map Key 3-5-19: 13 and

3-5-24: portion of parcel 1

Staff memorandum, presented by Mr. Moriguchi (see copy on file), recommended

denial of the original petition in its entirety and advised the petitioners to

come in with an entirely new petition submitted in accordance with the latest
plans of the Trustees of the Bishop Estate.

Commissioner Inaba moved to deny the original petition in its entirety on

the basis of staff's recommendation which was seconded by Commissioner Wenkam.

Mr. Takeyama, legal counsel, advised that a request for amendment had been

made by the petitioner and it was in order to act on this matter before moving

on staff's recommendation.

Chairman Thompson reminded the members that the Land Use Commission, in the

past, had made it its practice not to extend a boundary for a petition; however,
had exercised its prerogative to bring it down. The Makaha petition was the

only exception, but it was pointed out that this was done at the time of the

hearing.

Mr. Takeyama stated that the petitioner was within his legal rights to come

in and request for an amendment to the petition, in this case involving 12 plus
acres. The Commission could vote to either deny or approve the request for
amendment, and act on the petition separately. In reply to Chairman Thompson's

question, Mr. Takeyama advised that there was nothing in the rules and regulations
to prohibit the Commission from granting the request for amendment.

Mr. Takeyama continued that approval of the amendment did not remove the

necessity for another public hearing. If the request is approved the petitioners
would have to come in with a new petition which would be duly advertised. This=

would put into motion the proceedings for a new hearing. However, if the request
for amendment to the petition is denied, the Commission would be acting on the

original petition as submitted by the petitioners. If it followed that the
Commission voted for denial of the original petition, the petitioners would have

to submit substantial grounds of change in condition before they can attempt to

file another petition for the subject parcel.

Commissioner Inaba moved to deny petitioner's request for amendment to the

original petition, seconded by Commissioner Nishimura. The motion was passed

with the following votes·

-8-
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Ayes: Commissioners Inaba, Mark, Nishimura, Wenkam, Wung.

Nays: Chairman Thompson, Commissioner Burns.

Excused: Commissioner Ota

Chairman Thompson then announced that the Commission was now in a positioq
to act on the original petition as submitted.

Commissioner Nishimura moved that the petition be 'denied as recommended by

staff, seconded by Commissioner Wenkam. The Commissioners were polled as follows:

Ayes: Commissioners Wenkam, Inaba, Nung, Nishimura, Mark, Chairman

Thompson.

Nays: Commissioner Burns.

Excused: Commissioner Ota

LALAMILO HOUSE LOTS

Mr. Moriguchi reviewed that during the previous meeting on March 25, 1966 at

Kona, staff had been instructed by the Commission to investigate whether there
might be substantiating evidence to indicate Commission's intent when the per-
manent boundaries were established for the subject area. However, staff was not
able to locate any concrete evidence in this respect. Therefore, it was the

staff's recommendation that this Commission, on its motion, initiate a boundary
change for the subject area, along with the Honokaa lands, sometime in the future.

Following a brief discussion, Commissioner Wung moved that the Commission

initiate a boundary change for the Lalamilo House Lot area, which was seconded

by Commissioner Nishimura, and the motion was passed unanimously.

NEXT MEETING DATE AND PLACE

Tentative meeting schedule was presented by staff. It was pointed out that
this was to inform the Commissioners of tentative dates and to give them an

opportunity to voice their preferences.

Staff-recommended date of May 13, 1966 for the next meeting was changed to

May 6, 1966 to be held in Hilo. The action items were eliminated.

SENATE RESOLUTION NO. 97

Chairman Thompson referred to Senate Resolution No. 97, a certified copy of

which had been distributed to each Commissioner. This involved a request for týe

State Land Use Commission and the Department of Planning and Economic Development

to study the feasibility of the arrangements for the conveyance of lands in
rural or agricultural districts as outlined and to report their findings and

recommendations to the Legislature not later than 20 days preceding the convening
of the 1967 session of the Legislature.

-9-
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Chairman Thompson expressed concern over the fact that the already limited
staff time would be taxed with this additional responsibility. However, it was

determined that staff would find time to complete its findings before the next
Legislature.

ETTER FROM MAUI COUNTY ATTORNEY GENERAL (KAANAPALI BATCHING PLANT)

Chairman Thompson referred to a letter received from Mr. Kase Higa, Maui

County Attorney, regarding the application for a special permit by Pioneer Mill

Company involving a concrete batching plant at Kaanapali, Maui. In effect, the

letter suggested that no further action be taken in this matter, but that the

County Attorney would be willing to pursue this matter further if the Commission

felt strongly enough and if the legal counsel could find adequate legal grounds.

Commissioner Burns advised that, as an officer of Pioneer Mill Company, he

would have to abstain from making any comments.

Chairman Thompson wondered how it was possible that Pioneer Mill Company

had not consulted with its attorneys prior to negotiating with the Kahului
Railroad Company.

Commissioner Burns thought that this might have merely been a letter of

agreement between the two firms; whereas, had it been funneled through the

legal office, they might have checked into the matter of proper zoning for such

an installation.

Commissioner Nung moved to accept the letter from the Maui County Attorney
and take no further action on this matter. Commissioner Wenkam seconded the

motion and it was passed unanimously. Commissioner Burns abstained from voting.

ALLISON PETITION

A point for clarification was brought up by Mr. Moriguchi on the Allison
petition. He wondered whether the Allison petition was acceptable as submitted
despite the absence of signatures of a few of the landowners involved in the

petition.

Mr. Takeyama, legal counsel, suggested that the Land Use Commission, on its

own motion, could initiate petition for those people who did not sign the peti-
tion so that the whole area might be considered as one contiguous parcel. He

further advised that this action would not imply that the Commission was in favor
of the petition, but was merely to clear the way for a public hearing. If this

is not done, Mr. Takeyama advised that the Commission could not consider those

3 or 4 parcels on which there was no request for boundary change, at the time

of the hearing.

Mr. Moriguchi stated that the request from the petitioners was for reclassi-
fication of the entire area, in response to Chairman Thompson's question.

Mr. Takeyama further clarified his earlier suggestion with the statement
that it was specifically provided in the law that the Land Use Commission could,
on its own motion, initiate a boundary change. This provision was set up to en-

able the Land Use Commission to opet up other lands.

-10-
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Commissioner Wenkam felt that a broad discussion on the reasonableness,
the moral implications, etc., should precede any motion by the Commission.

Chairman Thompson stated that the motion was merely to expedite and facili-
tate proceedings for the hearing, and that interested parties could voice theirs
feelings at the time of the hearing.

Commissioner Inaba moved that the Land Use Commission initiate a boundary
change for those people who did not sign the Allison petition, which was seconded
by Commissioner Ota. The motion was carried with the following votes:

Ayes: Commissioners Inaba, Ota, Burns, Nishimura, Chairman Thompson.

Nays: Commissioners Wung, Wenkam, Mark

LITIGATION

Mr. Takeyama, legal counsel, advised that he was meeting with Judge Felix in
Hilo tomorrow to discuss the case of Tamura vs. Land Use Commission. He was also
appearing in court next week on the motion to dismiss appeal of the Nuuanu Valley
Community Association.

ADOPTION OF MINUTES

Minutes of the meetings of October 1, 1965 and October 2, 1965 were adopted
as circulated.

The meeting was adjourned at 5:10 p.m.
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DEPUTIES
KASE HIGA * * RICHARD R. KOMO

COUNTY ATTORNEY ARTHUR T. UEOKA

OFH

OFFICE OF THE COUNTY ATTORNEY D
COUNTY OF MAUI

WAILUKU, MAUI, HAWAll 96793

March 28 , 1966 StaÑB He
LAND USE CCAL

s

Mr. Myron B. Thompson, Chairman
Land Use Commission
State of Hawaii
426 Queen Street
Honolulu, Hawaii 96813

Dear Mr. Thompson:

Your letter dated March 3, 1966, relative to the
application for a special permit by Pioneer Mill Company
involving a concrete batching plant at Kaanapali, Maui,
has been referred to this office for review and action.

You are correct in stating that neither a special
permit nor a building permit was obtained before the
construction of the concrete batching plant. Naturally,
we are as concerned as you are in enforcing the integrity
of the Land Use Law and in enforcing the provisions of the
Maui County Building Code.

As to the violation of the Maui County Building
Code, we have already assessed a penalty, consisting of
double building permit fees, against Kahului Railroad
Company, the applicant for the building permit. Our in-
vestigation shows that had this been a portable concrete
batching plant, a building permit would not have been
necessary. Evidently, there was some confusion on this
point among the officials of Kahului Railroad Company.
The concrete batching plant constructed at Kaanapali is
definitely a nonportable type and a building permit must
be obtained for its construction.

Our understanding is that the concrete batching
plant will remain for a temporary period, not exceeding
five years. Our understanding, further, is that officials
of Pioneer Mill Company had not consulted their attorneys
prior to making an agreement with Kahului Railroad Company.
The violation of the Land Use Law appears to have been
completely unintentional.

April 11, 1966

This matter will be discussed at our meeting on
April 14, 1966, at Wailuku,Maui.

kyron B. Thompson, Chairman



Mr. Myron B. Thompson -2- March 28, 1966

Under these circumstances, it is our conclusion
that no further action be taken in this matter. We are,
however, open to any suggestions from you or the attorneys
for the Land Use Commission on this point. In other words,
if you feel strongly enough, and if your attorneys can find
adequate legal grounds, we will be willing to pursue this
matter further and possibly institute court proceedings.

Please be assured of our willingness to cooperate
with you at all times.

Yours sincerely,

Kase Higa
County Attorney

KH:hm
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bruary 11, 1966

Mr. Robert 0, Ohata
Planning Director
Planning & Traffic Comission
9. O. Box 1487
Kahului, Maui 96732

Daar Mr. Ohata:

At its meeting on January 28, 1966, the Land Use Camission
voted to approve the grant of a special permit to Pioneer Nill
Company and Rahului Railroad Company, SP66-21, to establish and
operate a ready mix batching plant on .914 acre of land mauka of
Isanapeli, described by Tax Map Key 4•4•06: portion 1 at Isanapali,
Maui.

We are enclosing our staff report for your information.

Very truly yours,

GEORŒ 8 . MORIGUCHI
Executive Officer

Bac1.
sc. Chairman Thompean

Pioneer Mill Co.
Department of Taxation
Sept. of Land & Natural Resources



STATE OF RAWAII
LAND USE COMMISSION

LUC Hearing Room 1:30 P.M.

Honolulu, Hawaii January 28, 1966

STAFF REPORT

SP66-21 - PIONEER MILL CO, & KAHULUI RAILROAD CO.
TMK 4-4-06: 1, Maui

Background

Pioneer Mill Co. sehnéeeed submitted an application for a special permit

to the Maui Planning & Traffic Commission on D ember 30, 1965, to establish and

operate a ready-mix concrete batching plant on a parcel of land approximately

9/10's of an acre in size, located at Kaanapali, Maui. A public hearing was

duly held on January 4, 1966, and action was taken on January 19, 1966 by the

Maui Planning & Traffic Commission on this application. On January 20, 1966, the

Land Use Commission received a recommendation for approval from the Maui Plan-

ning and Traffic Commission (see attached copy).

The subject lands are presently situated within the Agricultural District,

approximately 1,000 feet mauka of the Honoapiilani Highway, ending nearly directly

opposite the main entrance to the Kaanapali resort complex. Land use in the area

is agricultural in nature, with the exception of the golf course and hotel com-

plex at the Kaanapali resort area. Agricultural activities involve sugar cane

crops entirely. The site itself is presently prepared for a batching plant

operation and equipped with batching plant equipment.

Staff evaluation of the permit based on the guidelines of Section 2.24 of

the Land Use District Regulations finds as follows:

1. The proposed use is not contrary to the objectives sought to be accom-

plished by the Land Use Law and Regulations.

2. The proposed use would not adversely affect surrounding property.
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3. The proposed use would not unreasonably burden public agencies to pro-

vide service.

4. The proposed use would not substantially alter or change the essential

character of the land and the present use.

On the basis of this evaluation, the proposed .used
can be classified as

"unusual and reasonable"within an Agricultural District.

During the course of the public hearing and deliberations conducted by the

Maui Planning & Traffic Commission, it has been established that:

1. The batching plant was constructed by Kahului Railroad Company, lessees

of the subject parcel, without a special permit as required by the Land

Use Law.

2. The batching plant was put into actual operation for a period of approxi-

mately 3 days without a special permit.

3. The Kahului Railroad Company reported that they were unaware of the

violation of an ordinance.

During the course of its evaluation and collection of data on the subject

application, the Land Use Commission staff has determined that:

1. The subject batching plant was constructed by Kahului Railroad Company

without a building permit which is required for such construction by

Ordinance No. 272 of the County of Maui (effective since December 19,

1958).

2. -Kahului Railroad Company made application for a building permit on

January 10, 1966, after construction of the batching plant had been

substantially completed and operated.

3. Such a building permit has not been issued to date.

Recommendation:

1. Evaluation of facts and data pertaining to the proposed use under a

-2-
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special permit leadsthe staff to recommend that the application for a

special permit be approved.

2. Based on the apparent violation of the Land Use Law and Ordinance 272

of the County of Maui, the staff recommends that this Commission give

this matter further consideration.

-3-
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PUBLIC HEALTH REGULATIONS

Departmentof Health, State of Hawaii

CHAPTER 35

AIR POLLUTION, COUNTY OF MAUI

Under and by virtue of the provisions of Chapter 47, Part IV, Revised
Laws of Hawaii 1955, as amended, and all other applicable laws, the rules and
regulations of the Department of Health, State of Hawaii, are hereby amended
to include therein a chapter to be numbered Chapter 35, and to read as follows :

PURPOSE OF REGULATIONS
The purpose of this Chapter is to regulate and control the emission into

the atmosphere of materials that are of such character as to create air pollution
because they:

(a) Injure or have a tendency to injure the health, peace, welfare or
safety of any person or the public;

(b) Create a disagreeable or undesirable odor in the atmosphere;
(c) Cause damage to property or inconvenience to property owners or

businesses;
(d) Create a hazard to public safety by obscuring vision;
(e) Have an injurious effect upon trees, plants or other forms of vege-

tation, fish or animal life.

SECTION 1. DEFINITIONS:
(a) Director: The Director of Health of the State of Hawaii or his

duly authorized agent, officer or inspector.
(b) Air Contaminants: Such substances, include, but are not limited

to, smoke; fly ash; soot; cinders; toxic substances; noxious or
obnoxious acids, fumes, gases, vapors and odors; dusts; particu-
late matter

;
or any combination thereof.

(c) Air Pollution: The presence of air contaminants in quantities
which are or tend to be injurious to the health, safety or welfare of
the public, business, property, plant, or animal life or in excess of
the limitations established in these rules and regulations.

(d) Atmosphere: The air that envelopes or surrounds the earth.
(e) Dust: Gas borne and airborne solid particles larger than one micron

in mean diameter.
(f) Dust Separating Equipment: Any device for separating dust from

the gas medium in which it is suspended.
(g) Fuel-Burning Equipment: Any furnace, incinerator, refuse-burning

equipment, boiler, apparatus, device, mechanism, stack or structure
used in the process of burning fuel or combustible material, except-
ing internal combustion engines, domestic kitchen appliances, fire-
places, ranges, furos or gas water heaters.

(h) Fumes: Gases or vapors or solid particles one micron or less in
mean diameter.

(i) Internal Combustion Engine: An engine in which combustion of a

gaseous or liquid fuel takes place within one or more cylinders or
combustion chambers.

(j) Open Fire: Any fire, wherefrom the products of combustion are
emitted into the atmosphere and are not directed thereto through
a stack or chimney.

1
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(k) Particulate Matter: Material which is suspended in or discharged

into the atmosphere in finely divided form as a liquid or solid but
not including water vapor.

(1) Person: Any individual, firm, association, organization, partner-
ship, business trust, corporation, company, contractor, supplier, in-
staller, user, operator, owner, or federal, state, county or city and
county government agency.

(m) Ringelmann Chart: The Ringelmann Chart, with instructions for
use as published by the U.S. Bureau of Mines.

(n) Smoke: Small gas borne and airborne particles consisting essen-
tially of carbonaceousmaterial in sufficient number to be observable.

(o) Soot: Agglomerated particles essentially of carbonaceous material.
(p) Stack: A flue, conduit or opening arranged for emitting gases into

the atmosphere.
(q) Toxic Chemicals: Any substance which has the capacity to produce

personal injury or illness to man through ingestion, inhalation or
absorption through any body surface, and which falls within any of
the following categories:

(1) Produces death within fourteen days in half or more than
half of a group of ten or more laboratory white rats, each
weighing between two hundred and three hundred grams,
at a single dose of two hundred fifty milligrams or less per
kilogram of body weight, when orally administered; or

(2) Produces death within fourteen days in half or more than
half of a group of ten or more laboratory white rats, each
weighing between two hundred and three hundred grams,
when inhaled continuously for a period of one hour or less
at an atmospheric concentdation of one thousand parts per
million by volume or less of gas or vapor or ten milligrams
per liter by volume or less of mist or dust, provided such
concentration is likely to be encountered by man when the
substance is used in any reasonably forseeable manner; or

(3) Produces death within fourteen days in half or more than
half of a group of ten or more rabbits tested in a dosage of
one gram or less per kilogram of body weight, when ad-
ministered by continuous contact with the bare skin for
twenty-four hours or less.

If the Director finds that available data on human experience with
any substance indicate results inconsistent with those obtained on
laboratory animals in the above-named dosages or concentrations,
the human data shall take precedence.

SECTION 2. REGISTRATION:
No person shall build, erect, install, replace, modify, operate or use any

new or existing fuel-burning equipment, or any machine or contrivance specif-
ically designed to control emission of air contaminants, unless such equipment,
machine or contrivance has first been duly registered with the Director.
Nothing herein shall require the registration of ships, boats, or other marine
craft. Existing equipment shall be registered with the Director within 90 days
from the effective date of these regulations.

Registration shall be made in duplicate on forms provided for this purpose
by the Director and shall include such information as may be necessary to
enable the Director to evaluate the nature and effect of emissions. The
registration fee shall be $10 for each stack or chimney and such fees shall be
used in part for the expenses of the air sanitation section on Maui, as provided,
by Section 47-65, RLH 1955.

Registration shall not relieve any registrant from liability for damages to
person or property caused by any defect in such fuel-burning equipment,
machines or contrivance to control emission of air contaminants, nor shall

2
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the Director or any agent, officer or inspector of the Director be held as as-
suming any such liability by reason of the act of registration. Further, the
registration shall not exempt any registrant from prosecution on account of
violation of other sections of this Chapter.
SECTION 3. RINGELMANNCHART:

No person shall cause, suffer or allow to be discharged into the atmos-
phere from any fuel-burning equipment, internal combustion engine, premises
or open fire, air contaminants, the shade or appearance of which is equal to
or darker than No. 2 of the Ringelmann Chart, or of such opacity as to obscure
an observer's view to a degree equal to or greater than do air contaminants
described above, excepting

(a) Air contaminants, the shade, appearance or opacity of which is equal
to but not darker than No. 2 of the Ringelmann Chart for a period
or periods aggregating four minutes in any 30-minute period.

(b) Air contaminants, the shade, appearanceor opacity of which is equal
to but not darker than No. 3 of the Ringemann Chart for a period
or periods aggregating three minutes in any 15-minute period, when
building or starting a new fire, or when breakdown of equipment
occurs, such as to make it evident that the emission was not reason-
ably preventable.

(c) During cycles of boiler tube soot blowing the air contaminant con-
centration may exceed No. 3 of the Ringelmann Chart for periods of
short duration not to exceed 15 seconds. The average intensity of
No. 3 of the Ringelmann Chart is not to be exceeded for a period
or periods aggregating three minutes in any 15-minute period.

(d) Immediately after starting the engine of a diesel locomotive, boat,
truck or other vehicle, air contaminants shall be permitted of a shade,
appearance or opacity greater than No. 2 but less than No. 3 of the
Ringelmann Chart for not more than four minutes during the first
15 minutes. After a diesel locomotive, boat, truck or other vehicle
is in or ready for service, air contaminants of a density or opacity
greater than No. 2 but less than No. 3 of the Ringelmann Chart
shall be permitted for not more than one minute in any 15 minutes,
except that in cases of towboat, fleet operations and diesel locomo-
tive switching operations, air contaminants may be emitted of a
density greater than No. 2 but less than No. 3 of the Ringelmann
Chart for one minute at each start up or reversal of the vehicle.
Ringelmann Chart as published by the U.S. Bureau of Mines is
hereby made a part of these regulations by reference.

SECTION 4. DUST:
(a) No person shall cause, suffer or allow to be discharged from any

fuel-burning equipment or to pass any convenient measuring point
in any stack, dust in the gases to exceed 0.85 lbs. per 1,000 lbs. of
gases, adjusted to 127'o CO2 content of combustion products for
mixed fuels and to 509'o excess air in combustion products for petro-
leum fuels.

(b) No person shall cause, suffer or allow to be discharged from anyother industrial process, manufacturing operation, material handling,
operation, premises or other source, dust into the atmosphere to
exceed 0.85 lbs. of dust per 1,000 lbs. of air or gases, to be measured
by computing the difference in the weight of dust in the air or gases
at convenient upwind and downwind measuring points.

SECTION 5. PARTICULATEMATTER:
No person shall cause, suffer or allow to be discharged into the atmos-

phere from any source particulate matter in excess of 0.4 grains per cu. ft. of
gas at 760 mm pressure and 85°F.

3
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SECTION 6. SOOT AND FUMES:

No person shall cause, suffer or allow to be discharged into the atmos-
phere from any fuel-burning equipment, internal combustion engine, railroad
locomotive, vehicle, premises, open fire, or stack, soot or fumes that are a

detriment to the property of others or that are a nuisance to the public or
which endanger the comfort, repose, health or safety of the public or which
cause or have a natural tendency to cause injury or damage.

SECTION 7. SULPHURDIOXIDE:
No person shall cause, suffer or allow to be discharged into the atmos-

phere in any state or combination thereof sulphur compounds, calculated as

sulfur dioxide (SO2) exceeding 0.2ÿ'o by volume in concentration at the point
of discharge.
SECTION 8. OPEN FIRES:

No person shall cause, suffer or allow open burning of old rubber, auto-
mobile batteries, leather, waste oils and grease, garbage, junk atomobiles or
similar items, cloth, plasti.cs or leaves or trimmings, or scrap building material
or refuse.

This section does not apply to burning leaves, grass, weeds, wood, paper
and similar materials in residential sections on one's own premises provided
such burning is not within 50 ft. of any habitable building, is attended or
supervised by an adult person and is completed within daylight hours (6 a.m.
to 6 p.m.) and provided further that such burning shall not be in violation of -

the provision of Section 6 of this Chapter and of other fire control agencies.

SECTION 9. INCINERATORSAND DISPOSAL EQUIPMENT:
All incinerators or disposal equipment to be constructed for destroying,

reducing or salvaging by fire any material or substance shall include multiple
combustion chambers with auxiliary fire and standard appurtenances and such
other facilities as may be required to comply with the provisions of this
Chapter.
SECTION 10. TOXIC CHEMICALS:

No person shall apply toxic chemicals by airplane or helicopter without
a written permit. Application for a permit shall be made on forms provided
by the Director. Such permit shall expire on the 31st day of March annually
and may be suspended or revoked upon the violation by the holder of any of
the terms of the permit.
SECTION 11. EXCEPTIONS:

Sections 3, 4(b), 5, 6 and 8 of these regulations shall not apply to the
following:

(a) Open fires set by any public or fire control officer in the course of
his official duty for the prevention of fire hazard to the public and
to property and for the purpose of instruction in methods of fire
fighting.

(b) Open fires set in isolated areas as approved by the Director.
(c) Agricultural operations which shall include the transportation and

hauling of products but exclude factory and factory maintenance
operations, fuel-burningequipment and internal combustion engines.

(d) Camping fires and open fires for food preparation or light.
(e) Quarry operations in isolated areas as approved by the Director.

SECTION 12. VARIANCES:
Variances from these regulations shall be allowed under any of the fol-

lowing circumstances:
(a) Where the Director finds that a more unhealthful condition can

occur if a variance is not granted. The period of such variance shall
be determined by the Director.

4
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(b) Where the Director finds it necessary to allow an extension of time

for existing equipment and practices to comply with these regula-
tions. The period of the extension shall be determined by the
Director.

(c) Where the Director finds that land development and construction
activities, road building and similar operations are carried out in a

manner which will minimize actual and potential air pollution of
the atmosphere by the use of all reasonable controls, he may grant a

variance upon such terms and conditions, and for such periods, as

he may deem proper.
SECTION 13. PENALTIES:

Any private person or agency who violates any of the provisions of this
Chapter shall be fined $100 for each seven-day period of such violation or

' fraction thereof following the ninth day after the expiration of the time fixed
for the taking of preventive or corrective measures as the Director may order.
The Director may institute legal proceedings in the name of the State to
recover the penalty, which shall be a government realization.

Any person who denies, obstructs or hampers the entrance or inspection
by any member or duly authorized ofncer or agent of the Director, of any
building or place which he is authorized to enter and inspect under the pro-
visions of Section 47-64 (e), Revised Laws of Hawaii 1955, as amended, and
these regulations shall be guilty of 4

misdemeanor and upon conviction there-
of shall be fined not more than $500.00.

SECTION 14. HEARINGSAND APPEALS:
Hearings before the Director shall be held and appeals from any of his

decisions for any violation of these regulations shall be made in accordance
with Sections 47-69 to 47-73, Revised Laws of Hawaii 1955, as amended.

SECTION 15. APPLICATION:
The provisions of this Chapter shall apply to the islands of Maui, Molokai,

and Lanai, including harbor areas.

SECTION 16. UNCONSTITUTIONALITY CLAUSE:
Should any section, paragraph, sentence, clause, phrase or application of

this Chapter be declared unconstitutionalor invalid for any reason by com-
petent authority, the remainder of any other application of said Chapter shall
not be affected thereby.
SECION 17. DATE OF EFFECT:

This Chapter shall be effective 60 days from the date of its filing with
the Lieutenant Governor of the State of Hawaii.

I, Leo Bernstein, M.D., Director of Health, hereby certify that the fore-
going regulations were adopted by the Department of Health on the 19th day
of February, 1965.

LEO BERNSTEIN, M.D.
Director of Health

The foregoing regulations are hereby approved as to form this 25th day
of February, 1965.
CLINTON K. L. CHING BERT T. KOBAYASHI
Deputy Attorney General Attorney General

The foregoing regulations are hereby approved this 27th day of February,
1965.

JOHN A. BURNS
Governor of Hawaii

Filed with the Lieutenant Governor, March 1, 1965.
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Pionners Økay Pe mit È'
Maul County's Board of Sua permit for construction and , who haad

p¢rvisors yesterday (Friday) operation of a concrete batch" was absent
by 9 vote referred to the plant by KRR and Pioneer Voting approval, in a sur-

Atto y'sa , "for C pan at Kaanapali,

Igh "We shouldybøg h the Plan- who said: "After an investiga-whigh C tsuspend tion and conference with Ka-
thtalhaning OluV N hului Railroad Company of-

tègrity tha ta for a plannin 'ficials, I believe that they
o on n Comariam vgry quf- were just ignorant of the law;

he Planning and et akúf this. we stoP and not trying to 'get away'

dáy in appròŸing
nspe 'en uLf witheaw

s f rring to the factdollar prog. that the batching plant pas
"A $5,000 penalty should be ' constructed and put into oper-

imposed on Kahului Railroad," ation before any permit to
he continued. "When the poor build s even obtamed.
people come in a $500 penalty I Thg mempatdirthe
is slapped on them. The work

, open on January 4, when KRR-
at the batching plant should goi'Apsistant Manager Ronald
be stopped today. I think the

t Gemmie appeared before the
integrity of the Board 1s

,
, commission to tps on be-

sraeared.
I half of applietti m Pi-

h(r. Ohata was directed t9
i ormeri Mi y KRW

appear before the Supervisors
:

' to bulld e la
and explain the - action taken

i At that-m t
by the Commissioners. He said, questioned "Is
in part 1 it ta fact tha gi nt is alis

"My recommendationfor aÿ- readý þuilt . . . has alreadg
roval is that it is desirable to been in oper '? Ma
ave a batching plant at Kaa- Mr. Òãmmie aí dgedalapali. The punning Commis- that such was the case, and

sion concurred with my rec- added that the company ceased
ommendation. The Land Use operations immediately, upon
Commission has final appro? learning that they were m vlo-
val· lation of the law.

Mr. Ohata noted, Also: "Our it was à
oñice, to my knowledge, hasn't Commission m
issued a building permit (to mendation he
KRR and Pioneer Mill). They Úse Co , lir
violated the State Land Use mal jurisdi
law by building on land zoned cultural land where the
for agricultural use without is located.
obtaining a variance. That is Following the ~4ilnder the jurisdiction of the hearing, someLand Use Commission. expressed anger övò

that: (1) thw ý1ant was built
By an unexpected 60 vote, before a permit was o

thë Cougty Planning and Traf- and (2) acknowledgemfic Commission Wednesday the fact was brought omg
redommended approval of a through direct questioidag,
special use permit for Ploneer .

Mill and Kahului Railroad Mr. Matsul, who brought ihe
Company "to construct - and situation to light, indicated
o erate" a concrete batching that some form of penalty

at Kaanapoli. would probably be 1e r I ed
The action was taken at a against the company.

(Continued on Page 2) At Wednesday's special meet-
ing, however, Mr. Matsui said:' Although I first thou im-

ing a penalty, I now
*

ether week before the Land
Use Commission takes action."

Planning Director Robert
Oþata pointed out, at the be-
ginning of the meetigg, that
should the Commissioners Tec-
emmend disapprova their do-
cision would be The opfy
recourse the perghitäeeke
would tlien have, wpuld b¢35
suit in Circuit gourt

On the 'other hgad, ne laW
provides that if the Commis-
sioners should recommend ap-
proval, the State Land Use
Commission coûld over-ride
and reverse the decision.

Mr. Ohata recommended
proval of the applië¾ion,
the stipulation that t11e
be good for a maximum of
years, or,until the area is zeg
ed for urban use - jylyghevgr
comes first The stipulations
were approvedby the Commis-
sioners.

The KRRCo.-built batching
plant is to be operated by Con-
crete Industries, Inc., a subsid-
lary of Honolulu Construction
and Draying C4nty ),
which has p hase € Rail-
road's quar qpe s and
the concre oduct ision
of A&B Co rcial any.
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New or W, 1965

Re. ashort c, ame...... yt., yr..., y
Mt11 Co., Ltd.

tahatan, Mmi, Esdi

Bear Kr. Willinsens

With the of enkahu wh ing a egtitivo seuroe of Readyedx
Comorete Supply for the eenstruenten irdastry of West Mani se are requesh-
ing a minim £1% (6) year lease of ahe paroel of lard that we have
yevsmelt di•cas••à.

At the preeed Me lang in cpaestion is used only as a reek W.

We feel that our irreastaant in these familities will enable us to better
eœwe our osmannity.

At the preeent time we are eensidering the merging of A & 5 Commereial
Cenerete Prosaete Opermaien with Kaisalui anilreed took Crasher Opwation,
therstwo me lease aan be eram up as appliaahle to alther sempaar.

We. are sorry to have lag te paah this nogeniakien so rapidly, beh the
m4ereg seepe et the eenstemetien ark at hand will aan mit, and we

-54 m aet as som as peegble.

It thee are any wegime please let me know.

Twy tamir yme,

hvid 8. Lette, sepa.
asilrena creen aavista -

A 6 8 Commmmetal Conerete Psetaste
Dixision



3. LAND USE COMMISSION SPECIAL PERMIT APPLICATION FROM PIONEER MILL COMPANY AND

KAHI L I NIL Ál ( MPMY T PERA E CON RE E BAil(IN LANT AT KAANAPAL I .

Planning Director read the Notice ic He which

was published in the Maui News of December 1.5, 1965, and proceeded

to read a letter dated November 29, 1965 from Mr. Richard C. William-

son, Vice President and Manager of Pioneer Mill Company, Ltd., wherein

request is made for the resoning of an 0.914 acre piece of agricul-

tural soned landCtoindus tria and whenin ioneer Mill states

that this piece of land would be leased to Kahului Railroad Company

on a shoill>ters lease basis, not exceeding five years in duration.

Mr. Ohata read ari application for special permit in which, among

other pertinent information, Fioneer Mill Company, the applicant,

reques ts such permit to es tablish and operate a siin readymix

concrete batching plant.

Mr. Ohata pointed out the plant on said Land Zoning Nap

No. 9, and proceeded to outline the workings of such a plant, i.e.,

. stock-piling, hopper to hold the bulk cement, elevator and truck

in which concrete would be mixed, a little office to take orders,

p... ......... 2. parking of trucks. Such a plant could

be seen only when the cane is low, Mr. Obeta believed.

There were no,1etters of approval or letters of protest.

Chairman Medeiros opened the public hearing.

Mr. Bonald Gemie of Eshului Railroad Compmy appeared be-

fore the Commission, and stated that Kahulut Bailroad Coaçany has

a five•year lease of this area, and would continue to look for a

more suitable site on which to place a batching plant, knowing that

this area could very well be for some other use than a batching

plant; that no activities would be carriei en except the normal

activities attached to a batching plant. The Watching plant has

been painted medium green to more or less astch the cane colors,

and that every effort is being ande to keep the dust pglem doma.

He also informd the Commission that Alexander & BaldWin had sold
est its concrete business to a subsidiary of N. C. 6 Conop6te



Industries.
Matsui

Mr. Magmaki, directing to Mr. Gammie, stated that Mr.

Ga-te use here to ask for a special use permit to constreet

a batching p1mt, ad that he is informed that there is a oon-

struction sleesdy, to which Mr. Ga-mie stated that such was

correet; that in the rush and confusion no permit was obtained

prior to the construction of such a plet. Se further stated

that the batching plant was set up and concrete was batched out

for three days; chat it was not realised at that time that Eahu1ui

Railroad Company was is violation of an ordinance, ad that opera•

tions had been stopped upon orders received and as soon se it was

rqLised that an error had been made.) Mr. Gam½ further stated

that they had been es1king about a batching ‡1mt from about two

anoths ago; that they had looked into the availability of the old
.

• cannery yard, ad that negotiations were hming made with American

Factors shortly after they were turned down.

Mr. Inuis vm der Linden was in favor of the issuaane of a

special permit to the app1(cat. There were no protests.
Chairman Medeiros stated that the Commission would take

this matter under advisement and that it would take action at a

subsequent asettas. The applicant would- be notified and final
action will be taken the State Land UN Co-mission.

x-m wm muun martse w nucama y
It was decided acceptance of the minutes|

1. Castle 6 Cooke lac. regnestina lot width variaço for
lang in Lanoi CÎcy.

Plannin tor Ohata drew a sketch oo the blackboard
subdivision o

showing/three lots to be so e occupants of the houses.

It was recommended by Mr. Ohata that v e be granted. It was

saved and seconded that the requested variance be . Motion

carried unanimously.
•5•



Move w 28, 1966

W CPTIŒ C" lAlmUI RAILROADcoeAur•s BAtcxIm Puur Lutst

t.AND SITUAfso APPammAraLT t,000 1857 acuts or Tax actAL XAAmFALI
(Ks.F cœass xAlstamos sum AND 450 FasT SAst or Ta RAAxAPAL: mAm TREAT.
MENT PLAW ALem THE EAST EGE OF TO © FOOT FICMBER MILL cmPANT, LIMITO
Inousta:AL noen azar or ar.

A21 t.kat eastain parcel of land sitanted at Haraleoo, Kaarapali, Meni,
34ate of thaalt aus being a pertion of Beral Patena 8509, Lani Gammiesten
Amad 9715, Apare 3 to Loka I .

BegLrudtag at a pipe On the nortiamot ear-W of thie 184, the
onordinat.eset said potaa of beginning soferred to Govermest sur?WV Triang-
lassen maaten •LAIA" being 8,069.81 feet Worth and 6,007.07 feek Weet,
thanee being more paratoalar4y described by astmathsasasaret 41eelasiee tym
time Seath:

1. AW• 01* 100.00 feet oleng remainter of L.C.AM,
TT15, Apana 3 te Lota
re-hah-Hahn

g (g g gg

8. 3m* RS' 126.00 feet along rematador et I..C.har.
TT16, Apara i to Leta
Emmehamshag to a pLpet

8. 317· ta' 97.00 feet along ramminder et L.C. Aw.
1918, Apsm 5 te Lote
ta...haan=hag to a pipe;

4. 18* 00* 14.00 feet alerig rannainder of L.C.Air.
1716, Apam 3 to Lota
rm; to a papag

6. se* SF' 158.4 teet along r-tsul- et L.C.har,
7718, Apana 8 to Lota
Egenehemata: to a pipe;

6. 1m• 54• $56.00 feet along renegaddr of L.C.Aw.
1715, Aparm 8 to 14.4
Kamahamaha, to the poirst of
bestamias and eensainias an
area of as,som senare teer
or 0,¾4 asses.

EECSPTIrs AE m'Im esto the Lessor, a W Foot Acease Boed -
over and aeroes shuse teeartbet let, ea14 ensement being more partieular2y
denaribal as taDanses

begirusing at a V iron pipe, being also a lot esemr pipe the
northeast boundary of above describet lot, the soortirates of sakt
ret Frei to Goçartsment 3mrWig Triangulation 3444100 "1.AINA" being Syg1.91 gegg
Wer ard 6,801.14 teet West, t.benee rmning bir nattenska measured eleshutes
from tras aesthi



e

1. se* W W RT4.R test seroes Lee 1, te a petaa;

a. Iss• se• n.as tema alang ter 1, nerousse
boundary, to a pata43

s. ta• ao• t & 159.90 tesa aerose Lea 1, to a peines

4. am• ts• Ts,se tasa to the pean er bestameng

7

e

e

e

e

.s



COUNTY OF MAUI

2nd.Division BUILDING INSPECTION DIVISION
Z S PL PAR LOT

DEPARTMENT OF PUBLIC WORKs PERMIT

Application and Building Permit No.

TOTAL VALUATION $

PERMIT FEE $

Legal Owner NR¾ Milmd g Aaarmes ide M

Lessee/Tenant ^ddress

Owner's Agent Adriress

Plans By -- Address

Builder Address

Plumbing Contractor ...__.- Address Permit No.

Electrical Contractor
_ _ __ Address Permit No.

To construct and or renair, etc., a i n accordance th State Laws, and Crdinances the County of Maul, to-wit:

New Building ; Type tr.; Str ; Rep Dame on ; Reconstruction
Old Building ; Add on .; Altera Rer Moving

;
Misc. Structure

At
House Nuniber tre own District

Now Occupied as e ocup ed as Lot Area
Fire Zone No __ Zone Oc nc

Dimensions _ F cor A F Ceiling N
Walls Floor Basement Floor
Partitions Roof-

__ Connection to Sewer or Cesspool
Foundation Roof O erhar Kind of Toilets
Distance betwen walls of twa and the nearest building on the sr nrn rty

Distance to nearest interior lot boundary (right) lett rear (front)
The free clearance between the bott,m of floor and ground in C ruct on to Le cor pleted on or about

REMARKS

i

Date 196 Date 196

Date 196

EPU Y NTY NEER

AGENT, ST TE PARTMENT OF HEALTH APPLICANT,

Date 196 _ _
----- - Der

RECTOR A PLANN G & TRAFfic COMM.

Date 196
DEPUTY, FlRE / RSHAL, rAAUI Date FOR DIVISION HEAD

bate nspected:

196 196 ..___._ 196
INSÉECTOR INSPEÇTOR INSPEçT

DEPT. OF HEALTH COPY
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0
JOSEPH S. MEDEIROS,JR., CHAIRMAN Y OF KOICHI HAMADA, EX-OFFICIO

KAZUO KAGE, VICE-CHAIRMAN HIDEO HAYASHi, Ex-OFFIClo
G.ALAN FREELAND,MEMBER JEAN R.LANE,EX-OFFICIO
WILL AM HONG,MEMBER * * MASAO SONE,EX-OFFICIO
YOSHIKAZUMATSUI,MEMBER ROBERT O.OHATA,PLANNINGDIRECTOR
PETER MATSUOKA,MEMBER MRS.EVA M.DUPONTE,ADM.ASST.
MOTOH1SA UNEMORI,MEMBER OFH

PLANNING & TRAFFIC COMMISSION
KACHU

U HW 9 732

January 19, 1966 ) Ogg

State of Hawaii
LAND USE COMMISSION

Mr. Myron Thompson
and Members

State Land Use Commission
426 Queen Street
Honolulu, Hawaii 96813

Gentlemen:

RE: SPECIAL PERMIT APPLICATION NO. 18, PIONEER MILL COMPANY
AND KAHULUI RAILROAD COMPANY, LAHAINA, MAUI, HANAII

The Maui Planning and Traffic Commission at a special meeting held
on January 19, 1966, voted unanimously to approve a special permit pur-
suant to Section 98H-6, RLH 1955 as amended by Act 205, SLH 1963, to
Pioneer Mill Company and Kahului Railroad Company to establish and oper-
ate a ready mix batching plant on..194 acre of land mauka of Kaanapali.
The approval will carry the following stipulation: That special use per-
mit shall be for a period of 5 years and shall automatically terminate
should an urban classification be approved prior to the 5 year period.

The Commission's action was based on the following:

1. Batching Plant is a conforming and desirable use in an agri-
cultural district, especially since quarrying is a permissible
use.

2. The temporary nature of the special permit with automatic cut-
off date would guarantee its relocation when the urban resort
development expands to this area.

3. Operation of batching plant within the proximity of the major
resort area is essential for its continued economic growth,
especially considering the tremendous distance that the mix
must be transported at the present time.

4. The nuisance angle is nil inasmuch as the sugar cane creates
smoke, and the canehaul road creates dust and noise in excess
of the proposed batching plant.



0 9
Land Use Commission, Page 2 January 19, 1965

Enclosed herewith are: One copy of application; letter from Mr.
R. C. Williamson dated November 29, 1965; Affidavit of public hearing.

Yours very truly,

ROBERT 0. OHATA
Planning Director

Encls .



ONEER MILL COMPANY, LIMITED

LAMAINA, MAUt- MAWAU

November 29, 1966

i

Kr. Robert Ohata
Maal Planning and Traffic Commission
P. O. Box 1487
Kahalai, Mani, Hawaii

Dear Kr. Ohata, .

In an effort to furnish West Mani with a more empetitive concrete
service, we earnestly regest the resoning of a 0.914 acre piece of
agricultural soned land to industrial.

Should this request be granted, Inhului Railroad Capany will
oonstruct a Readymix Conerete Batching Flant on the site.

The piece in Westion is presently classified as maste land and is
used primarig as a rock damp area.

Pioneer Kill Company, Limited would lease this piece to Kahnlai
Railroad C on a short ters lease basis. The lease would not
exeeed five, (5) years in duration.

Please feel free to eentact us if any questians sheald arise.

Thank you for your time and attention. ·

Tours sincerely,

PIONER MILL CŒPAKI, LTD.

at.hase c. is...n
snel. Tice President, Manager

JS3tys



INSTRUCTIOUS: 30 HOT WRITE IN TEIS SPACE

1. To be filed in tripli ppl. & fee received //,Á3c 5~

2. Use black ink or typei ver / '

hith black ribbo2· JANF 166 Notice published />/fúACG~
3. U_se additional sheets if '

necessany• Stateof Hawaii Public hearing (4/6$

JAUI PLANNIBG & TRAFFIO C S ecommendation to LUC / J'? #á
P.O. BOX 1487, JAEULUI, EA..2II

Action by State LUC
APPLICATIORFOR SP3CIAL PER IT
Special Permit is hereby requested: County à Appl. notified

A. Description of Property: (1) Tax Map Key Eo, 4-64XW1

(2) Lot Area 59,802 sq.ft. (3) Location Kaanapali, Maui

B. Ownership: (1) Owner's name Pioneer Mill Co., Ltd.

(2) Lessee's name Kahalui Railroad Co• (3) Unexpired term___years

0. Request: (1) State request briefly and exactly: To orbúûlsh and

operate a Readymix Concrete Batching Plant.

(2) Reasons ,)ustifying granting of request: To establish adequate

ard campetitive service to the coption propts of West Mani.

D. Applicant: (1) Name ' une en tum Pioneer }¾ Co., LM.

(2) Address *= 'UN '
s Lahaina Maui (3) Telephone N $62-955

(4) Signature Á

E. Planning Commission action: Date Vote:
ayes noes

Reasons:

F. State Land Use Commission's action: Date:

G. Copies to: State LUC
_

Supervisors Applicant Owner & Lessee
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AFFIDAVIT OF PUBLICATION

STATE OF HAWAII,
County of Maui. ""·

.Ÿ.Ÿ. $. B.Ê.M. .......................being duly sworn

deposes and says, that he is ..AdY.....Tra.tTic..Clark...............of the

NOTICE OF PUBLIO IIEARINGMaui Publishing Co., Ltd., publishers of the MAUI NEWS, a newspaper SPECIAL USE PERMIT
NOTICE IS HEREBY GIVEN of a publië hearing to be held

published in Wailuku, County of Maui, State of Hawaii; that the or- by the County of Maui Planning and Traffic Commission in the
Chambers of the Board of Supervisors at the County Building

.WIW in Wailuku, on Tuesday, January 4,.1966, at 1:39 p.m. or soondered publication as to .... thereafter as those interested nìay be heard to consider the
SPECIAL USB PERMIT following request for SPECIAL USE PEli HT under provisions

of SECTION 98H-6, REVISED LAWS F HAWAII 1955, 1961
SUPPLEMENT, AS AMENDED BY AC'I' 205, BESSION LAWS
OF HAWAH 1963of which the annexed is a true and corrected printed notice, was

KAANAPALI, LAHAINA DISTitICT
Construction and operation of concrete. batching plantpublished ....... ...... times in the MAUI NEWS, aforesaid, commencing i and storage area for the purpgse lif providing readymix concrete. The site is mauka of Kaimapali Resort

on the ... ......day of ...
ecenber

......, 19..4.§.., and ending Area, directly abutting the Cane Haul Road in the
vicinity of the sewerage treattnént plant af Kaana-

19 (both da s

> pali, Tax Map Key 4-4-06, portion of parcel 1.on the....................day of ................................-----.....

,
-------.

, Applicant: Pioneer Mill Company, Ltd., ind .Kahului
Railroad Company.

inclusive), to-wit: on ...... Area: 39,802 square feet.
Sketch showing the general location is og gle in the officeDeceinber J.g 19g of the County of Maui Planning ang..Trägio Coinmission at Nas-

ka, Kahului, Maui, Hawaii, and is open to fþelpublic for inspec-
tion during office hours.

All protests against the SPECIAL US PERMIT should be
filed in writing to said Commission, P. O Box 1487, Kahului,

and that affiant is not a party to or in any way interested in the above Ma , Hawaii, befhere the date ofpthe hbli dying or present-

MAUI PLANNING AND TRAFEIC COMMISSIONentitled matter. JOSEPH S. MEDEIROS, Chagmän
By Robert O. Ohata

County Planning Director
(MN-December 15, 1965)

Subscribed and sworn to before me this

day of... SC*
...... A. D. 19... .

Notary Public, Second Judicial
Circuit, State of Hawaii.
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