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May 19, 1966 

Hilo r.1ectrio Light Co . , T td. 
1200 ~11 ue Avenue 
Hilo, Hawaii 

COUNTY OF HAWAII 

HILO, HA WAIi 

Re: <'peoial Permit for lectrioal "'ubstation 
t<'auleoli, ';{ona 

...... 
l1!.1 

We have received th¥ 1tate Land Use Commission's decision on your application. 
Please be informed that the County Planning Commi. sin will reconsider your 
application on the basis that n spacial permit will be required to enlarge 
the existing site for the electrical ub tation. 

Therefore, pl as submit the subdivisi~n application and the Planning Com­
mission will prooes~ it. 

We would appreciate hearing from you if you have any questions . 

4 \./..L-~~/ ~/ ~· ~ y tl' -
Raymond H. uefuji 
Director 

PIY:mh 

cc /a orge Moriguchi 
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COUN'tY PLJ;G COMMISSION 
COUNTY OF HAWAII 

HILO, HAWAII 

���� � � p 
Y Iii 

May 19, 1966 

� Hilo Electric Light Co., td. 
1200 Kilauea Avenue 
Hil0, Hawaii 

Re: Special Permit for "lectriaal Substation 
Kauleoli, Kona 

� 

��� �� 

� 

We have received the State Land Use Commission's decision on your application. 
Please be informed that the County Planning Commission will reconsider your 
application on the basis that no special permit will be required to enlarge 
the existing site for the electrical substation. 

Therefore, please submit the subdivision application and the Planning Com­
mission will process it. 

We would appreciate hearing from you if you have any questions. 

���� ��� � 
�� � 
PIY:mh 

co /George Moriguohi 



5 

fµJ;./ 

/l-;-<-

·--------

v 

-- - - --
i 
I __ _ 

-----------ii 

/ \ C /n:vbJ • 1 / \ / 

_________ -J\l _____ l __ ---- - ---------

I 
I 
J 

\ ✓ 
·---------

---

. F}-1A, L'( z;- 0~) 1~, '>-i 

~11 /~-< )?7 ~~--

5 

fµJ;./ 

/l-;-<-

·--------

v 

-- - - --
i 
I __ _ 

-----------ii 

/ \ C /n:vbJ • 1 / \ / 

_________ -J\l _____ l __ ---- - ---------

I 
I 
J 

\ ✓ 
·---------

---

. F}-1A, L'( z;- 0~) 1~, '>-i 

~11 /~-< )?7 ~~--

5 

fµJ;./ 

/l-;-<-

·--------

v 

-- - - --
i 
I __ _ 

-----------ii 

/ \ C /n:vbJ • 1 / \ / 

_________ -J\l _____ l __ ---- - ---------

I 
I 
J 

\ ✓ 
·---------

---

. F}-1A, L'( z;- 0~) 1~, '>-i 

~11 /~-< )?7 ~~--

 ى-٤4ا

/4 

- -سس ا
 .مبلة٦بسمهام«

 تما/7دي

 لا
��� 

 د

� 

« 
-ديو ب

ل6ر  �� و
 ا-

� � � ! �� بد � 
 ويد

-د

� tم 

G /»»  دا

p مسرً ٧ 

�  [ا

 د"امكم،ي/(ا ير;ج:يي'به

--يمسسه � حن٨لا +أغلاب،ءإييؤلإ تم#;
 لن �

� 

 /امب6رمسمها �
٠٠٠-Aعو{ م» 



May 11, 1966 

Haw ii Plann ng C ission • 
ll l Armory 
Hilo, await 

Att ntiou: tr. 

Gentlemen: 

During the Land Use C i sion me ting held on ay 6, 1966, 
Mr. Ji suo liwao of Hilo Electric Ligh Company indicated that 
th ir plans fr the el~ctrical sub-statiou at K uleoli, Kona will 
no require 1 ds fo or ge of equipment, tr! 1~, e c. 1'h re· 
fore, it app ars tha a special pe it is not r quire . 

Accordingly, this C ission voted to refer th application 
for peci l permit back to the awaii Cotmty Planning Coomi sion 
for r co iderati non the b sis of the plans prepared by the Hilo 
EI tric Light Company. Upo your recon ideration, we ould appre­
c ate h ring of the act on taken. 

cc: Cbal an 'l'hompson 
ilo Elec. Light Co. 

V ry truly yours, 

GEORGES . MORIGUCHl 
Executive Officer 

Hawaii Planning Commission 
Hilo Armory 
Hi10, Hawaii 

Mey 11, 1966 

Attention: Mr. Raymond Sufuji,acting Director 

Gentlemen: 

During the Land Use Commission meeting held on May 6, 1966, 
Mr. Jitsuo Niwso of Hilo Electric Light Company indicated that 
their plans for the electrical sub-station at Kauleoli, Kone will 
not require lands for storage of equipment, materials, etc. There­
fore, it appears that a special permit is not required. 

Accordingly, this Commission voted to refer the application 
for special permit back to the Hawaii County Planning Commission 
for reconsideration on the basis of the plans prepared by the Hilo 
Electric Light Company. Upon your reconsideration, we would appre­
ciate hearing of the action taken. 

cc: Chairman Thompson 
Hilo Elec. Light Co. 

Very truly yours, 

GEORGE S. MORIGUCHI 
Executive Officer 



Commissioners 
Present: 

Absent: 

Staff Present: 

STATE OF HAWAII 
LAND USE COMMISSION 

Minutes of Meeting 

County Board of Supervisors Chambers 

Hilo, Hawaii 

3:10 P.M. - May 6, 1966 

Myron B. Thompson, Chairman 
Jim P. Ferry 
Charles S. Ota 
Leslie Wung 
Gora Inaba 
Shiro Nishimura 

C. E. S. Burns, Jr. 
Robert G. Wenkam 
Shelley Mark 

George S. Moriguchi, Executive Officer 
Roy Takeyama, Legal Counsel 
Ah Sung Leong, Draftsman 
Dora Horikawa, Stenographer 

The meeting was called to order by Chairman Thompson who offered a short 
opening prayer. This was followed by an explanation of the procedures to be 
followed during this hearing and persons testifying before the Commission were 
duly sworn in. 

PETITION OF R. E. ALLISON, ET AL (A65-107) TO AMEND THE DISTRICT BOUNDARY FROM AN 
AGRICULTURAL DISTRICT INTO AN URBAN OR A RURAL DISTRICT AT PANAEWA HOUSELOT 
SUBDIVISION, HILO, HAWAII, identifiable by TMK 2-2-51 and 52. 

Mr. Moriguchi presented staff report recommending denial of the petition on 
the basis that the proposed subdivision would require substantial governmental 
expenditure for improvements and necessary facilities, and also on the basis of 
the lack of substantiating data to support the petitioners' claim that additional 
lands are needed for urban purposes in the Hilo area. 

A detailed map showing the location of the subject area in relation to its 
surroundings was also presented. It was noted by the Executive Officer that the 
request was for redistricting of the entire area from Agricultural to Urban or 
Rural although the petition was not signed by all of the landowners involved. 

Mr. Moriguchi advised that recommendation was for denial of Urban as well 
as Rural classification due to the inadequacy of facilities in the area, in reply 
to Chairman Thompson's question. 
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Mr. Philip Yoshimura of the Hawaii County Planning Commission stated that 
the County recommendation was for approval of a Rural classification in lieu of 
an Urban classification based on further studies made by the Commission with 
respect to the need for additional subdivisions , the water system, roads , etc. 

Mr. Moriguchi commented that the report from the County indicated that it 
would not approve any subdivision plans for the area until further improvements 
are completed, even if the Land Use Commission were to approve the petition. 
Mr. Yoshimura replied that this was up to the County Planning Commission since 
the matter of the inadequate water system and roads had yet to be resolved. 

Mr. Yoshimura advised that the County General Plan for this area designated 
it for residential-agricultural uses similar to a Rural designation. In reply 
to Commissioner Ferry's query, Mr. Yoshimura informed that presently a residential­
agricultural classification stipulated lot sizes of 5 , 000 to 7,500 square feet. 
However , the proposed zoning for this classification would require minimum lot 
sizes of from 1/2 acre to 5 acres , which hopefully will be adopted this year. 

Mr. Curtis Carlsmith, representing the petitioners , was advised that he 
would be given an opportunity to ask questions of governmental representatives 
after his presentation. 

Mr. Carlsmith handed out to each petitioner a copy of a prepared argument 
in favor of the petition and proceeded to present it in the following manner : 
(See copy on file.) 

1. Staff contends that sufficient lands have been allocated for residential 
purposes. In rebuttal Mr. Carlsmith quoted the following figures: 

a. Population projection for 1980 (according to General Plan for Hilo) -
40 , 000. Increase of 15,000 in next 14 years. 

b. 10 years from now there will be an increase of 10,000 people. 
10 years from now 4,000 additional homes will be needed. 

c. 2,400 acres presently available for urban residential uses will not 
provide for the 4,000 additional homes , plus lands for schools and 
roads , that will be needed in 1976. 

2. Insufficient urban lands presently zoned in Hilo. 

a. Substantiated by the grossly over- i nflated price of urban houselots 
in the Hilo area , due to insufficient urban lands. 

Referring to the matter of grossly over-inflated price of urban 
lands in the Hilo area, Mr. Carlsmith called on Mr. Kenneth Griffin , 
principal broker and manager of the Real Estate Department of the 
Realty Investment Company in Hilo , to g ive the Commissioners an 
idea of the relative costs of residential lands in the Hilo area, 
the high and low figures of per square foot prices and the avail­
ability of such lands. 
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Mr . Griffin submitted the following data: 

Residential A - 15,000 square feet and above - 25¢ to 45¢ a foot 

Residential B - 10,000 square feet) - 35¢ to 50¢, depending on 
Residential C - 7 , 500 square feet) the size of lot since 

much of the land sales 
are based on unit cost 
of lots 

Agricultural lands fairly close to 
Hilo area 

- Latest sale at the Waikea 
area for 30-acre piece 
sold for $1,500 an acre 

Conservation lands carry a lesser price per acre than 
Agricultural lands. 

Chairman Thompson asked Mr. Griffin for comparative prices on 
Residential A, Band C lands two years ago and today. Mr. Griffin 
replied that the difference would be anywhere from 5¢ to 10¢ a foot 
on A lands and from 10¢ to 20¢ a foot on Band C lands. He added 
that perhaps there was a 10% difference five years ago. 

In reply to Mr. Moriguchi's question, Mr. Griffin commented that 
he attributed the rise in land prices to the increased interest 
in individual home ownership and upgraded County standards 
requiring curbs and sidewalks in new subdivisions. 

3. Both the County and the State have an obligation to provide relatively 
inexpensive lands so that the people can buy and build own homes on 
own land. 

a. Hawaii Constitution provides that individual home ownership be 
encouraged. By limiting amount of urban lands, actually dis­
courages this. 

4; The land is needed for another use because it is not presently usable 
for the use for which it is districted--namely, agricultural. This 
was based on questionnaires sent to all the landowners named in the 
petition concerning their success or failure in agricultural pursuits, 
soil composition of the lands , etc. 

a.-. Mr. ·· Carl'smith presented an aerial photograph showing the cleared 
areas , the jungle and virgin forest areas of the subject parcels. 
He noted that approximately two-thirds to three-fourths of the 
lands were undeveloped under the present zoning. 

b. General Information on Panaewa Houselots: 

63 lots privately owned by 61 landowners 

177 acres involved in rezoning 
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71 houses now built - 46 owner-occupied 
6 occupied by members of owners' families 

19 rented to outsiders 

6 lots have more than 1 hou:.;c , 2 lots have 3 houses, 4 lots have 
2 houses 

5. People living here are neither farmers nor agriculturists and 
have the knowledge , skill or time to grow crops economically. 
bought the l ands a s residences for their families and also to 
build houses for rental purposes. 

do not 
They 

possibly 

6. Mr. Carlsmith submitted that the highest and best use of subject lands 
was for urban residen!ia! subdivision purposes. 

Mr. Carlsmith continued tha t the l ands were usable for the proposed use 
since they were very close to the centers of shoppin3, recreational and employ­
ment facilities. They were also onl y a short dr~ve to the shopping and business 
centers of Hilo. Adequate basic s ervices were close by, available at relatively 
low cost, and it was not necessary to construct additional telephone or electric 
power facilities. There is one six-inch water line and one eight-inch line 
running along the highway adjacent to the subdivision. There would be a defect 
in the water system only if many, many more homes were built in the area. 
However, this was a matter that should be considered only at the time of the 
subdivision of the lands. If at that time it develops that more water facil­
ities are needed, Mr. Carlsmith felt that possibly the subdiv iders and the 
people in the area may agree on a plan or the County may bring about an 
improvement district for additional facilities. 

It was also brought out by Mr. Carlsmith that all excep t two roads in the 
subdivision were paved and that they had been informed by the Department of 
Land and Natural Resources in Hilo that the money for paving these roads had 
been allocated by the government , and that it was in the las t stages of 
processing before actual construction. 

Mr. Carlsmith continued that subject lands were entirely free from flood 
dangers, an excellent area in which to channel urban growth, and while not 
absolutely contiguous ::o urban Hilo, it was located 900' from lands presently 
zoned urban, separated only by a small number of 10-acre farm lots. Mr. Carlsmith 
called on Mr. Allison to give an idea of the actual distances to various points 
in Hilo and nearby urban areas: 

Keaau Police Department 
Hilo Police Department 
Nearest Fire Station 
Keaau Fire Station 
Keaau Post Office 
Hilo Post Office 
Hilo Airport 
Hilo Shopping Center 
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3 .6 miles 
4.5 
2.3 
3.6 
3.6 
4.5 
3.7 
3.5 
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New Taniguchi Shopping Center 
Bank of Hawaii 
First National Bank 
New County Building 
Municipal Golf Course 

2. 
2.7 
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1.5 

Mr. Carlsmith commented that the statutes suggest changing conditions as 
possible grounds for amendment of district boundaries. In support of this, 
Mr. Carlsmith noted that subject area was a rapidly changing portion of Hilo 
where new businesses, new shopping centers were coming up and increased power 
lines were being installed along the Volcano Road. 

Mr. Carlsmith then turned to several legal theories (see copy on file) on 
which he elaborated as follows: 

1. The State had entered into a contract with the purchasers of the 
Panaewa Houselots, giving them the right to subdivide the lots into 
10,000 square foot properties. To support this theory, Mr. Carlsmith 
passed around the Special Sale Agreement and Land Patent issued to 
Mr. Allison. He also made available to each Commissioner xeroxed 
copies of relevant sections of the Sale Agreement, Land Patent and the 
Legal Notice of sale of territorial government lots on the Island of 
Hawaii (see copies on file). 

2. Notice of Sale. It was pointed out that land was restricted to resi­
dential purposes only for 10 years next following the issuance of Land 
Patent or Deed. It was further stated in the notice that "subdivision 
of lot permitted with certain lot size and building requirements." 
Therefore, the purchasers had relied upon this when they showed up 
for the auction, and they paid as much as they did for the land 
because they anticipated the land would be worth much more if it 
were subdividable. 

3. Land Patent Grant. Not only does the Land Patent specify residential 
use only, it goes much further and states that if the lot is used for 
any use other than residential purposes (and this includes agricultural 
pursuits), the land "shall forthwith be forfeited and resume the 
status of government land." In other words, if the landoi-mers attempt 
to put the land to agricultural uses, by the terms of the Land Patent 
Grant, the State not only can revert the land to government status, 
but no provisions have been made for reimbursement of the land price. 
The landowners are caught in the middle of two conflicting statements. 

Mr. Carlsmith felt that the Executive Officer had misunderstood his argument 
on the contract theory whereby the staff states "that the landowner is governed 
by the ordinances in effect at the time he proposes to subdivide, and not by the 
ordinances that were in effect at the time he first purchased his lands." 
Mr. Carlsmith agreed that there was no doubt that generally this was a sound 
statement of law. However, in the present case under discussion, there was an 
additional fact to be considered. The State had expressly contracted to allow 
these people to subdivide their lands into 10,000 square footlots and it was a 

-5-

New Taniguchi Shopping Center 
Bank of Hawaii 
First National Bank 
New County Building 
Municipal Golf Course 

2. 
2.7 
3.5 
4.3 
1.5 

Mr. Carlsmith commented that the statutes suggest changing conditions as 
possible grounds for amendment of district boundaries. In support of this, 
Mr. Carlsmith noted that subject area was a rapidly changing portion of Hilo 
where new businesses, new shopping centers were coming up and increased power 
lines were being installed along the Volcano Road. 

Mr. Carlsmith then turned to several legal theories (see copy on file) on 
which he elaborated as follows: 

1. The State had entered into a contract with the purchasers of the 
Panaewa Houselots, giving them the right to subdivide the lots into 
10,000 square foot properties. To support this theory, Mr. Carlsmith 
passed around the Special Sale Agreement and Land Patent issued to 
Mr. Allison. He also made available to each Commissioner xeroxed 
copies of relevant sections of the Sale Agreement, Land Patent and the 
Legal Notice of sale of territorial government lots on the Island of 
Hawaii (see copies on file). 

2. Notice of Sale. It was pointed out that land was restricted to resi­
dential purposes only for 10 years next following the issuance of Land 
Patent or Deed. It was further stated in the notice that "subdivision 
of lot permitted with certain lot size and building requirements." 
Therefore, the purchasers had relied upon this when they showed up 
for the auction, and they paid as much as they did for the land 
because they anticipated the land would be worth much more if it 
were subdividable. 

3. Land Patent Grant. Not only does the Land Patent specify residential 
use only, it goes much further and states that if the lot is used for 
any use other than residential purposes (and this includes agricultural 
pursuits), the land "shall forthwith be forfeited and resume the 
status of government land." In other words, if the landowners attempt 
to put the land to agricultural uses, by the terms of the Land Patent 
Grant, the State not only can revert the land to government status, 
but no provisions have been made for reimbursement of the land price. 
The landowners are caught in the middle of two conflicting statements. 

Mr. Carlsmith felt that the Executive Officer had misunderstood his argument 
on the contract theory whereby the staff states "that the landowner is governed 
by the ordinances in effect at the time he proposes to subdivide, and not by the 
ordinances that were in effect at the time he first purchased his lands." 
Mr. Carlsmith agreed that there was no doubt that generally this was a sound 
statement of law. However, in the present case under discussion , there was an 
additional fact to be considered. The State had expressly contracted to allow 
these people to subdivide their lands into 10,000 square footlots and it was a 

-5-



contract binding on the State. In fact, this contract was upheld in Hilo in 
the Third Circuit Court by Judge Felix in the decision of July 30, 1965. 

Mr. Carlsmith argued that the restrictive covenants were incorporated in 
the deed to protect everyone in the subdivision. If the State attempts to 
supercede the restrictive covenant and perhaps allow one landowner to bring a 
noxious use into the subdivision, this would be held to deprive every lot m,mer 
without due process of law. Presently, pig-raising, for instance, is an 
allowable use of the land and this would break down the essential residential 
nature of the area. 

Mr. Carlsmith further argued that the original boundary was an improper 
district boundary, relying on the statement made by Judge Felix in the 
decision to the effect that at the time boundaries were enacted, they were 
supposed to represent the present use of the land. At that time, the use was 
urban-residential as restricted by the State in the Land Patent. Mr. Carlsmith 
quoted the section of Judge Felix's decision in point: 

"It should be noted that the second sentence of Section 5, Act 187, 
Session Laws, 1961, (the original Land Use Law) reads, 'These 
temporary districts shall be determined so far as practicable and 
reasonable to maintain existing uses ... ' There is no doubt that by 
said sentence the Legislature in enacting Act 187 intended the Land 
Use Commission to place land which had been put into urban (residential) 
use prior to enactment of said Act to be continued in an urban district." 

Mr. Carlsmith explained the reason for the alternate request for a Rural 
classification in the petition. He said that the landowners were primarily 
interested in an Urban classification but that they would also like a ruling 
on the Rural classification at the same time. 

However, it Fas Mr. Carlsmith's contention that Rural was not the proper 
classification for this area for the following reasons: 

1. Minimum lot sizes in a Rural area would require 1/2 acre lots. This 
is in conflict with the use promised by the State. 

2. Theoretically, Rural lands are used for vegetable or flower gardens 
and production of crops to supplement income. Subject lands are 
rocky and unsuitable for gardens. 

3. The State Land Use District Regulations designate Rural lands to 
"include parcels of land where 'city-like' concentration of people, 
structures, streets and urban level of services are absent." A high 
degree of urban services are presently available in the area and 
there existed a city-like concentration of people . The Regulations 
also state that land not contiguous to urban lands shall not be used 
for urban purposes. The three reasons for the latter statement and 
why they were not applicable in this case were presented as follows: 
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a. To cut down amount of scattered urban areas by reason that 
scattered urban areas would burden the State and County with 
costs for services and facilities. - Services are already 
available in subject area. 

b . Urban sprawl would not be aesthetically pleasing. - The subdivision 
would not be visible from the highway since it was hidden by a 300' 
wide strip of virgin forest . 

c. Additional tax burden resulting from need for services and facili ­
ties--this is adequately covered in (a) above. 

In summary , Mr. Carlsmith submitted that there were several fingers of 
urban land uses which extended out a significant distance from the central 
urban area. He contended that the Panaewa Houselots were closer to the Hilo 
area than some of these urban fingers on the map . 

Commissioner Nishimura wondered whether the State would have to bear the 
cost of installing water lines and building roads should the classification be 
changed to Rural. Mr. Carlsmith assured him that he believed there was no way 
the subdividers could demand this of the State--that these costs would be 
allocated among the people of the subdivision. 

Commissioner Ferry wondered whether Mr. Carlsmith would consider that there 
was a taking of property if a piece of property he owned , zoned for hotel ­
apartment , on which improvements had not been made , was subsequently rezoned 
for single-family dwelling. Mr. Carlsmith replied that the law was clear in 
this case--since there was no construction or improvanent on the property, one 
could not complain at the time of rezoning. 

Commissioner Ferry likened this to the present petition under discussion 
and wondered how these people, who had not subdivided their l ands , could 
consider that there was a taking of property now that the lands had been rezoned 
for another use by the Land Use Commission. The difference here, Mr. Carlsmith 
argued was that in one instance there was a contractural right of property under 
the Constitution of the United States, whereas in the other case there was no 
contract. 
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Commissioner Ferry pointed to the fact that the sale of the Panaewa 
Houselots had been conducted by the State Commissioner of Pub: ic Lands and 
did Mr. Carlsmith feel that the Land Use Commission should concede to the 
Commissioner of Public Lands . By the same token if a governmental agency 
wanted to subdivide its lands . they would not need to go to the County Planning 
Commission or the Land Use Commission for proper approval. Commissioner Ferry 
felt that a permissive use contained in a deed document or land patent grant 
by the State on a previous disposition could not be weighed by this Commission. 

Mr. Carlsmith argued that this was not a mere case of permissive use. This 
was a contract and it was ruled to be so and upheld in the Court of Law in Hilo. 

Commissioner Ferry pointed to page 3 second line of the staff report which 
read "only one owner indicated intention to subdivide and sell lots, while the 
rest plan to keep all of their land . " Mr. Carlsmith agreed that this was true. 
Commissioner Ferry then referred to page 3 , seventh argument in Mr. Carlsmith's 
written presentation, which indicated that these lots were needed for subdivi ­
sion purposes. 

Mr. Carlsmith admitted that substantially more than one land owner would 
want to subdivide their lands, but stated that his point in the argument was 
to stress that these people were not land speculators. They had bought these 
lands for their own and their family's use, with possible additions of rental 
units. 

Commissioner Ferry wondered why it wou~d be necessary to subdivide the 
land at all if ownership were to be retained by one person. If the zoning 
were established at 10,000 square foot for a home and there were 100,000 square 
feet of land, 10 homes could be built on the land without subdividing. 

Mr. Carlsmith replied that he had approached the County Planning Commission 
and they had informed him that they would not issue any building permit until 
the land was subdivided. 

In reply to Commissioner Wung ' s question , Mr. Carlsmith felt that a 
1,000-acre macadamia nut orchard would be economically profitable whereas a 
3-acre farm would not . The economy of large farms is being recognized all 
over the United States. 

He did not know whether vandas would be an economic success since he did 
not know the cost of hapu , etc. 

Mrs. Becky Arquero, one o f the landowners in the Panaewa Houselots , testi ­
fied that the only reason she wanted t o subdivide was to be able to deed the 
land to her children , and that many of the others felt the same way. 

Chairman Thompson brought up the point that Mr. Carlsmith seemed to 
negate the request for rural in his testimony . Mr . Carlsmith replied that the 
petitioners actually sought an urban designation. However, he had submitted 
the petition in the alternative with the request that the Commission rule on 
urban and rural so that in the event urban is denied, taken to court and urrelcl, the 
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petitioners would not have to go through the entire proceedings for a rural 
classification. Mr. Carlsmith agreed that he would take the matter to court if 
the petition were denied in either case. 

Mr. Carlsmith questioned the source of Mr. Moriguchi's information relative 
to the sufficient amount of reserved areas for urban growth in Hilo as stated 
in the staff report. Mr. Moriguchi replied that this was based on a survey 
made of the Urban District in the Hilo area during the latter part of 1965 using 
aerial photographs and field inspections. 

Mr. Carlsmith wondered what factors were considered in making this survey 
to which Mr. Moriguchi replied that vacancy of urban lands was the only consi ­
deration. Mr. Carlsmith implied that within the 2,400 acres of vacant urban 
lands, portions may already be subdivided and owned by many different landowners 
and not available to other people in Hilo. Mr. Moriguchi clarified that staff 
did not consider availability--only vacancy of urban lands . 

For purposes of appeal ., Mr. Carlsmith requested that these figures be 
incorporated in the records. 

Mr. Carlsmith asked whether the land area that would be necessary for roads , 
schools, additional facilities, etc. , had been deducted from the 2,400 acres to 
which Mr. Moriguchi replied that staff referred only to vacant lands. 

Mr. Moriguchi submitted that staff was only mandated by the statutes to 
provide for sufficient urban lands and was not required to specify whether they 
were for homes or business, in direct reply to Mr. Carlsmith's question. 

Mr. Carlsmith contended that staff was required to delve into the matter 
of availability of urban lands as well. In Hilo, 90% of the lands were owned 
by either the Mauna Kea Sugar Company or the State of Hawaii, neither of which 
had any intention of making these lands available in Hilo. 

Referring to Mr. Carlsmith 1 s earlier statement with respect to insufficient 
urban lands in the Hilo area, Chairman Thompson pointed out that the statutes 
clearly place the responsibility of proving this on the petitioner. 

Mr. Carlsmith agreed that the burden of proof of insufficient lands rested 
with the petitioner. However , to plan for urban needs on the basis of vacant 
urban lands, he did not feel was a proper application of the statutes. 

Mr. Takeyama, legal counsel, commented that Mr. Carl smith ·was interpreting 
the term mavailable" to mean that the Land Use Commission should pry into the 
minds of property owners as to their intention, which was an impossible task. 

Mr. Carlsmith replied that he meant it was necessary to make a reasonable 
inference whether these lands were available to the people of Hilo. 

In reply to Mr. Carlsmith's question, Mr. Moriguchi advised that he had 
not made an estimate of the lands that would be needed in the next 10 years on 
the population projection, since the Commission had ruled that the Urban District 
would provide for that. 
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Referring to staf f 's statement in the report that 2 , 400 acres of urban 
lands in Hilo would be sufficient to take care of the urban needs, Mr. Carlsmith 
wondered about the reasoning behind this contention . Staff replied that he 
was r e lying on the fact that the Commission had found it adequate within the 
bounds established in August, 1964 , to take care of the urban needs. Mr. Carlsmith 
argued that the mere statement that it is adequate was not sufficient grounds 
for upholding the regulations--that it had to be based upon substantial evidence. 

Mr. Takeyama advised that population projection was a consideration in 
determining the urban needs of the Hilo area since , at the time of adoption of 
the final boundaries in August , 1964, by the Land Use Commission, this was 
taken into consideration. 

The hearing was closed at 5:00 p.m. 

Chairman Thompson called f or a five-minute recess. 

PETITION BY MAUNA KEA SUGAR CO., INC. (A66-109) TO AMEND THE URBAN DISTRICT 
BOUNDARIES AT HILO, HAWAII, identifiable by Tax Map Keys 2-3 - 35: 1, 2-3-39: 2, 
2-5-08: 3 

Staff Report (see copy on f ile) as presented by Mr. Moriguchi , recommended 
denial of the petition since the petitioners had not substantiated the need 
for additional urban lands and since there were other vacant urban lands within 
the immediate Urban District. 

Mr. Philip Yoshimura advised that the Planning Commission had recommended 
approval of the petition because the subject lands were included in the General 
Plan for urban development, they were prime residential lands, urban facilities 
were available, available houselots in the Hilo area were limited. 

In response to the Chairman's and Commissioners' requests, Mr. Yoshimura 
pointed out the areas planted in cane, park areas, and the uses of adjoining 
lands. 

Mr. Yoshimura agreed that the General Plan followed es sentially the plan 
drawn up by Belt Collins. A detailed study for need had not been made. 
Mr. Yoshimura commented that the Kaumana Gardens were fully developed although 
he was not sure whether they were all sold. 

Mr. Roy Nakamoto of the l aw firm of Ushijima and Nakamoto, representing 
the Mauna Kea Sugar Co., testified that the three parcels in question were 
immediately adjacent to built-up urban areas, and included as urban lands in 
the General Plan and earmarked for residential use. They were also very close 
to community f acilities such as the hospital, school , roads . The importance 
of proximity to the Hilo urban center was also pointed out by Mr. Nakamoto as 
a result of the poor transportation system. 
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Since these were relatively small parcels, Mr. Nakamoto submitted that 
district reclassification would not affect the over-all agricultural picture. 
Presently, the lands were being taxed for residential use and they were un­
economical for agricultural use. Therefore, the highest and best use was for 
residential purposes. 

Referring to the staff's statement that proof had not been submitted for 
additional urban lands Mr. Nakamoto called on Mr . Kenneth Griffin, reat estate 
broker, for comments along this line. 

Mr. Griffin stated that although it was true that vacant lands were avail­
able in the Hilo area, the demand for lots was peculiar to certain areas and 
the subject lands were in a highly desirable area for residential use. He 
cited the Halai Hills, selling around 85¢ to $1.25, as having 100% use. The 
Kaumana Terrace, selling around $1.35 to $1.40, has been completely sold. The 
first 40 lots in the Bay View Subdivision developed by Mr. Griffin's firm, sold 
within 6 months after they were put on the market, and an additional 20 lots 
were offered later. Of this total, Mr. Griffin stated that there were about 18 
lots with homes already built or under construction 

On the matter of the wooded area, Mr. Griffin thought that the upper area 
more than compensated for the cutting of the trees. He submitted that the 
danger of flooding had been alleviated by natural drainage and through built-up 
drainage. He said that he had not noticed any flooding in tre last 1~ years, 
although Hilo has experienced considerable rain during that time. 

In reply to Commissioner Ferry's query as to the type of subdivision con­
templated for the subject parcels, Mr. Griffin informed that Mauna Kea Sugar 
had made no commitments in this respect. However, his firm would probably 
plan for 10,000 square foot lots with 100' frontage, storm drainage, sidewalks , 
taking advantage of the natural terrain and view of the bay. Mr. Griffin was 
not able to say whether it would be a grid or cluster-type subdivision. 

Mr. Moriguchi pointed to the 45 acres of land in the Urban District, owned 
by Mauna Kea Sugar, presently vacant and asked whether any consideration had 
been given to these lands. 

Mr: Claude Moore of Mauna Kea Sugar commented that these lands were highly 
impractical to develop. A stream cuts right through this land and a road will 
be required which could only be served from one side. He added that this land 
was located in the County watershed area. 

Mr. Griffin offered additional data on the 45-acre parcel under discussion. 
He identified the parcel as being right behind the De Silva School with drops 
of approximately 25 to 30'. He said that there were almost no usable land and 
most of the lots would be down in a hole. He thought perhaps that the lower 
area could be subdivided into 10 or 12 lots. 

Since there was no further testimony, the hearing was closed thereafter . 
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APPLICATION BY GERALDINE L. CARVALHO (Sf66-22) FOR A SPECIAL PERMIT TO CONVERT 
A GREASE RACK SECTION OF AN EXISTING SERVICE STATION INTO A LAUNDROMAT AT 
PEPEEKEO, SOUTH HILO, HAWAII, identifiable by Tax Map Key 2-8-16: 25 

Staff recommended approval of the special permit on the ba s is that the 
proposed use would not adversely affect the surrounding property nor alter 
the essential characte r of the land or burden public agencie s and also on 
the basis that the proposed use could be considered an unusual and reasonable 
use within an Agricultural Dist r ict. (See copy of staff report on file.) 

\ 

Commissioner Ferry moved t o accept the staff r ec ommendation , seconded by 
Commissioner Inaba. The motion was carried unanimously. 

~ ICATION BY HILO ELECTRIC LIGHT CO. , LTD . (SP66-23 ) FOR A SPECIAL ✓=IDE STORAGE SPACE FOR EQUIPMENT AT KAULEOLI, SOUTH KONA , HAWAII, 
by Tax Map Key 8-5-5: 19 

PERMIT TO 
identifiable 

It was recommended by staf f that the applic a tion for the special permit 
be approved on the basis of the evaluat ion pe rformed , using t h e guidelines 
set up by the Land Use District Regulations. (See copy of st a ff report on 
file.) 

Mr . Moriguchi advised the Commissioners that he had talked with Mr. Niyao 
of the Hilo Electric Light Co. who indicat ed that they might ~ot need the 
storage space. 

Mr. Niyao explained that the additional equipment which they had proposed 
to store in the storage area were all c ircuit breakers used to protect the 
transmission lines. 

Mr. Moriguchi confirmed that this was a permissible use within an 
Agricultural District , in reply to Chairman Thompson's question. 

Mr. Moriguchi recommended tha t this matter be re f erred back to the Hawaii 
County Planning Commission for re - evaluation in light o f the latest data sub­
mitted by Mr. Niyao. 

Commissioner Ferry moved tha t the application for special permit be 
referred back to the Planning Commission in the County of Hawaii, seconded 
by Commissioner, and the motion ,vas carried unanimously . 

APPLICATION BY GEORGE M. HUDSON, ET AL (SP66- 24) FOR A SPECIAL PERJ.~IT TO 
ESTABLISH INDIVIDUAL ONE-ACRE HOME SITES WITHIN THE AGRICULTURAL DISTRICT AT 
GLENWOOD, PUNA, HAWAII, identifiable by Tax Map Key 1-8 - 7: 25 

Mr. Moriguchi presented the staff report which recommend 2d denial of the 
application since the proposed use could be accomplished without subdividing the 
land and it could not be considered "unusual" in any sense. 
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Mr. Suefuji referred to page 2, second paragraph , in the staff report 
which read "Under the State Land Use Regulations involving Agricultural 
Districts ...... . ..... , the construction of six residential dwelling units 
can be permitted since minimum lot sizes are established at three acres . It 
is also noted that it may be possible to construct the homes in the manner 
suggested by the applicants without subdividing the 29-acre parcel. 11 

Mr. Suefuji commented that he got the impression staff was recommending 
that the six dwellings be treated as one dwelling and the three acres be used 
without parcelization. 

Mr. Moriguchi replied that the petitioner had indicated that the land 
was going to be used for agricultural purposes , and that a residential 
dwelling was permitted. 

Mr . Suefuji stated that the applicant was informed to go through this 
procedure since he had implied that the homes were being built for future 
heirs of the family. 

Commissioner Ferry suggested that this could be accomplished by sub­
dividing the land into three -acre parcels . 

Commissioner Ferry moved that staff recommendation be accepted and the 
special permit be denied . The motion was seconded by Commissioner Nishimura 
and carried unanimously . 

The remaining items on the agenda were all deferred. 

The meeting was adjourned at 5:10 p.m. 
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STATE OF HAWAII 
LAND USE COMMISSION 

County Board of Supervisors Chambers 
Hilo, Hawaii 

STAFF REPORT 

Hawaii SP66-23 HILO ELECTRIC LIGHT CO., LTD. 

3:00 P. M. 
May 6, 1966 

A special permit request application has been made by the Hilo Electric 

Light Co. in order to provide storage space for equipment adjacent to a pro­

posed electrical substation at Kauleoli, South Kona, Hawaii. Under the 

agricultural districting in which the subject lands are located, the State 

Land Use Regulations permit construction of electrical sub-stations but ex-

pressly preclude storage of equipment on the site. On this basis the special 

permit application involves the additional storage space for equipment. 

Land use in the vicinity of the subject lands generally involves native 

vegetation overgrowing the surrounding areas. The Kealia Rural District is 

located approximately 1,000 feet south of the subject lands, which includes 

residences strung along the highway and a new general store. Soils in the 

area consist of rockland, Pahoehoe lava with Kealakekua, Olaa, or ohia soil 

in layers of 2~'inches to 6 inches. The soils are graded as having low carrying 

capacity for pasture lands and produce poor forage quality. Rainfall in the 

area approximates 50 inches annually. 

The applicants have indicated that they have a requirement for approxi­

mately 5000 square feet for a storage facility in order to service the North 

and South Kona areas. They have also indicated and the County Planning Com­

mission has imposed landscaping conditions for the proposed storage sibe in 

order to maintain the natural appearance of the area. 

Evaluation of the application in light of the tests for special permits 

as established by the Land Use District Regulations indicates no adverse 
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findings. The expressed intent and the conditions imposed by the County 

Planning Commission for landscaping _ the proposed area will result in a faci­

lity that would not adversely affect surrounding properties, and would be in 

keeping with the intent of the Land Use Law. 

On the basis of the evaluation performed, using the guidelines set up by 

the Land Use District Regulations, it is recommended that the application for 

the special permit be approved. 
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April 20, 1966 

Hilo Electric L1alit Co .• Ltd. 
Hilo 

ii 

GenU 

The Land Use 
County Board of S 
19 6. 

is on next meets 
rvisore Ch bers 1 

A that time your applic tion for sp c l ermit will 
review d. 

Although ther 
should you wish 

no requir ent for you to ~rs nt, 
please feel free to do so. 

V ry truly yours, 

GIORCE s. MOR.IGUQll 

cc: Chairman 'lbli,IIIIII.J,a'I.J•u 

ll&w ii Co 

April 20, 1966 

Hilo Electric Light Co.. Ltd. 
Hilo 
Hawaii 

Gentlemen: 

The Lad Use Commission next meets st 3:00 2,m. in the 
County Board of Supervisors Chambers ia Hilo, Hawaii, on May 6, 
1966. 

At that time your application for a special permit will 
be reviewed. 

Although there is no requirement for you to be present, 
should you wish to attend, please feel free to do so. 

cc: Chairman Thompson 

Very truly yours, 

GEORGE S. MORIGUCHI 

Executive Officer 

Hawaii County Planning Copmi.asien 



Appli n1 no 

D of Pu 1· c 
OOUNTY OF HAWAII 18, 1966 

PLANNI:00 M-Rxfflool~Dc CO -tr- SS ON 
Da 

M 

imrn:@~O'x-1~\DJ Date De•.-:isio • 
to LUC MM 

o ·'.lrd d 

!M\R ~D 1S66 ____ _,_ 

State of Hawaii .§. !! i £ I ! 1 PE!i.tl!! 
LAND USE COMMISSIOI" 

The. Planning a:Dcic.j 6a~:&c Commission oft Couty of Ha ant to consider.tJ.on 
decls o anc findings 

pro rty: 
requix•ed by the provisions or Act 20 1 SLH 19639 r by trans 
of the above special permit requ st to us. the follo ""' descr 

Tax Map Ke~ 8-5-05 :19 

for the follo ng purpcsa( ); Construction of an electric substation site and to provide 
storage space for equipment. 

The Co is., on <1e 1.d.;:d c Grant the special permit in accordance with the 
provisions of s~ction 98H-6. 

0 the is oft.he follo in ngs: 

1. The substation s · te is a permitted use under the StatP and Use regulations 
and special permit is for the storage of equ·pment. The proximity of the 
ocat · on for storage site is idea in terms of being the central point from 

Kau and Kona . 

2. The ocation of a storage for equipment si e away from the substation site 
wil caus~ undue hardship and practical d"fficulty for the electric company 
in erms of maintenance and cost of constru t · on . 

subj ct to the f ollo ng cor d1 ti 

1. Proper landscaping be made o obscure the equipment storage site f om 
the highway. 

2. Proposed development be in con ormance to health , water , build' ng, and 
State Highway regulations . 

3. ubject t0 State Land Use Commissi0n •s approva and conditions . 
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State of Hawaii 3PEgI A L P E R M I I ���� � �� 
LAND USE COMMISSION 

The Planning and&beffc Commission of the County of Havaii pursuant to consideration 
� required by the provisions of Act 204, SLH 1963, <by transmits the decision and findings 

of the above special permit request to use the following describ ed property: � 

Tax Map Key 8-5-05:19 

for the following purpose(s); Construction of an electric substation site and to provide 
storage space for equipment. 

The Commission decided to: Grant the special permit in accordance with the 
provisions of Section 98H-6. 

on the basis of the following findi ngs: 

1. The substation site is a permitted use under the State Land Use regulations 
and special permit is for the storage of equipment. The proximity of the 
location for storage site is ideal in terms of being the central point from 
Kau and Kona. 

2, The location of a storage for equipment site away from the substation site 
will cause undue hardship and practical difficulty for the electric company 
in terms of maintenance and cost of construction. 

subject to the following conditions: 

1. Proper landscaping be made to obscure the equipment storage site from 
the highway. 

2. Proposed development be in conformance to health, water, building, and 
State Highway regulations. 

3. Subject to State Land Use Commission ' s approval and conditions. 
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COUNTY PLANNING COMMISSION 
County of Hawaii 

February 18, 1966 

A regularly advertised public hearing on the application of Hilo Electric Light 
Co., Ltd., was called to order at ·2: oo p.m. , in the Conference Room of the Count y 
Board of Supervisors by Chairman Robert M. Yamada . 

PRESENT: Robert M. Yamada 
William J. Bonk 
John T. Freitas 
Hiroo Furuya 
Kenneth Griffin 
Isamu Hokama 
Walter w. Kimura 
Masayoshi Onodera 
Robert J . Santos 
Edward Toriano 
Cirilo E. Valera 
Harold E. Oba 
Philip I . Yoshimura 
Raymond H. Suefuji 

Mauricio Valer a 

ABSENT: None 

NOTICE OF PUBLIC HEARING 

Special Permit : Kauleoli, South Kona 

NOTICE IS HEREBY GIVEN of a public hearing to be held in the Board of 
Supervisors Conference Room, Hilo, Hawaii, State of Hawaii, at 2:00 p.m. , 
February 18, 1966, to consider the application of Hilo Electric Light Co. , 
Ltd. , Lessee, for a Special Permit within the County of Hawaii in accordance 
with the provision of Section 98H-6, Revised Laws of Hawaii 1955, as amended. 

The Special Permit is for the purpose of allowing the construction of an 
electric substation at Kauleoli, South Kona, Hawaii, and covered by tax map 
key 8-5-05:19. 

Maps showing the area under consideration for Special Permit and the rul es 
and regulations governing the application for Special Permit are on file in the 
office of the County Planning Commission in the Hilo Armory Building on Shipman 
Street and are open to inspection during office hours . 

All written protests or comments regarding the above Special Permit appli­
cation may be filed with the County Planning Commission before the date of the 
public hearing or submitted in person at the public hearing or no later than 
fifteen (15) days following the public hearing . 

COUNTY PLANNING COMMISSION 
OF THE COUNTY OF HAWAII 
ROBERT M. YAMADA, CHAIRMAN 
By: Raymond H. Suefuji , Acting Di r ector 

(Hawaii Tribune Herald: February 8 and 16, 1966) 
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(Hawaii Tribune Herald: February 8 and 16, 1966) 

COUNTY PLANNING COMMISSION 
County of Hawaii 

February 18, 1966 

� 

A regularly advertised public hearing on the application of Hilo Electric Light 
Co., Ltd., was called to order at 2100 p.m., in the Conference Room of the County 
Board of Supervisors by Chairman Robert M. Yamada. 

PRESENT: Robert M. Yamada 
William J. Bonk 
John T. Freitas 
Hiroo Furuya 
Kenneth Griffin 
Isamu Hokama 
Walter W. Kimura 
Masayoshi Onodera 
Robert J. Santos 
Edward Toriano 
Cirilo E . Valera 
Harold E. Oba 
Philip I. Yoshimura 
Raymond H. Suefuji 

Mauricio Valera 

ABSENT: None 

NOTICE OF PUBLIC HEARING 

Special Permit: Kauleoli, South Kona 

NOTICE IS HEREBY GIVEN of a public hearing to be held in the Board of 
Supervisors Conference Room, Hilo, Hawaii, State of Hawaii, at 2:00 p.m., 
February 18, 1966, to consider the application of Hilo Electric Light Co., 
Ltd., Lessee, for a Special Permit within the County of Hawaii in accordance 
with the provision of Section 98H-6, Revised Laws of Hawaii 1955, as amended. 

The Special Permit is for the purpose of allowing the construction of an 
electric substation at Kauleoli, South Kona, Hawaii, and covered by tax map 
key 8-5-05119. 

Maps showing the area under consideration for Special Permit and the rules 
and regulations governing the application for Special Permit are on file in the 
office of the County Planning Commission in the Hilo Armory Building on Shipman 
Street and are open to inspection during office hours. 

All written protests or comments regarding the above Special Permit appli­
cation may be filed with the County Planning Commission before the date of the 
public hearing or submitted in person at the public hearing or no later than 
fifteen (15) days following the public hearing. 

COUNTY PLANNING COMMISSION 
OF THE COUNTY OF HAWAII 
ROBERT M. YAMADA, CHAIRMAN 
By: Raymond H. Suefuji, Acting Director 

(Hawaii Tribune Herald: February 8 and 16, 1966) 



YAMADA: "This is also a request for Special Permit so let me read off the 
agenda. This is a public hearing on the request of Hilo Electric Light Co. , Ltd. , 
for a Special Permit to allow the construction of an electric substation at Kauleoli, 
South Kana. 

ttStaff will you give the background on this?" 

YOSHIMURA: "The applicant, Hilo Electric Light Co., Ltd., requests for a 
Special Permit from the State Land Use regulations to construct a substation site 
and to provide storage space for equipment. Under the State Land Use regulations , 
the permitted use under the Agricultural District includes substation sites but 
not storage for equipment. The proposed lot containing approximately 15,000 
square feet is situated at Kauleoli , South Kana, on the makai side of the South 
Kona Belt Road approximately a mile south of the junction of the Belt Road and 
the new City of Refuge access road. Existing land use of surrounding areas is 
natural vegetation. The General Plan of the area is range land and waste . The 
proposed zoning is Onen District. The State Land Use is Agricultural District. " 

YAMADA: "Any questions from the members directed to the staff? If not , is 
there anyone representing the applicant who would like to make further comments 
or presentation? 

"Will you give your name?" 

VALERA: "Mauricio Valera , Jr . , Assistant Engineer , Hilo Electric Light Company. 
This additional requirement of 5, 000 square feet is required and suggested by Bectal 
Corporation which is our consulting engineers from San Francisco. We have just 
completed our systems study and this being the central location between South Point 
and North Kona, we would require this portion for storage since the State Highway 
has taken some of our property at Keauhou substation where we were storing electric 
poles and also the reason for the larger site was that this being the central 
location between north and south Kona, we hope to have some electrical equipment 
that would provide more reliable and continuity of service for the people of Kona . 
As you know, we are now constructing our lines up from South Kona up to North Kona . 
In fact, from Kau, South Point." 

YAMADA: "Any questions directed to Mr. Valera?" 

BONK: "One question. If a substation would be built also for storage, is 
there any consideration being given by the company for beautification of this?" 

VALERA: "Yes, we have intentions of doing it. As to the type of foliage, we 
are going to use - we will make it compatible to the area . Not necessarily ohi~ 
trees or lantana but we have plans, as we are trying to do in Kawaihae . " 

YAMADA: "I think you attended the conference too. Has the electric light 
company made some plans to change their substation to make it better appearing?" 

VALERA: "Yes. Mr. Niwao and Mr . Ed Rice were at the conference, particularly 
where utilities were concerned and we have just been assigned to make some study 
and do research on underground lines." 

YAMADA : "I am glad to hear that. Is there any other question? If not, Mr . 
Valera, thank you very much." 

VALERA: "Thank you." 
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YAMADA: "Is there anyone in the audience who would like to speak for the 
granting of the permit? None . Anyone who would object to the granting of the 
Special Permit? None . 

"We will close the hearing." 

The public hearing was adjourned at 2:05 p.m. 

A T T E S T : 

Robert M. Yamadf_,, ·Chairman 
County Planning Commission 

Respectfully submitted, 
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