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Pear Mr. Cole:.

Re Land Use Commission Special Use Permit Extension -- Kalama
Hills Kennels, TMK 2-4-09:Por. 1, Makawao, Maui.

The Maui Planning Commission at its regular meeting of December 14,
1984 voted unanimously to approve the subject Land Use Commission
Special Use Permit Extension, provided the following conditions are

net:

1. That the original conditions set forth in the approval
letter dated December 17, 1979 shall continue to be
maintained (see attached letter) with the following
modifications:

a. That condition No. 1 shall be modified to read as
follows: "That the request shall be granted for a
period of 10 years from the date of the final approval
subject to further extension upon a timely
reapplications and a favorable review by this Planning

Commission."
b. That condition No. 3 shall be deleted in its entirety.

2. That the approval shall be invalid should the applicant
cease operation of the kennels.

A copy of the Staff report and recommendations dated December 14,
1984 is enclosed for your reference.
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If additional clarification is required, please contact
Ms. Ann Molina of this office.

Very truly yours,

T G lle o

TOSH ISHIKAWA
Planning Director
AM:hk
Encl.
ce: LUCA
Mrs. Evelyn Milne
/A. Molina
G. Furutani
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STAFF REPORT , December 14, 1984

TO: Maui Planning Commission

FROM: Planning Department Staff

SUBJECT: MR. THOMAS R. COLE on behalf of MRS. EVELYN MILNE,

requesting an extension of a Land Use Commission
Special Use Permit to operate the Kalama Hill Kennels
at TMK 2-4-09: portion 1, Makawao, Maui.

A. PHYSICAL CHARACTERISTICS

1. Location == The Kalama Hill Kennels is located off of Makawao
Avenue, lMakawao, Maui.

2. Total Land Area -~ 33.23 acres

3. Land Use Designations =--
State Land Use Designation - Agriculture
General Plan Designation - Agriculture
Zoning Designation - Agriculture

4. Surrounding Land Uses =--

North - Dr. Cleghorn's office

South = Pasture land
East - Pasture land
West - Maui Horse Center Stables ®

B. PROJECT BACKGROUND

1. On November 20, 1974, a Land Use Commission Special Use Permit
was granted for 2 years to Mrs. Evelyn Milne for the operation
of a dog boarding kennel at the Kalama Hill Kennels in
lakawao. Because no reapplications were made within the two
year period, the Special Use Permit expired.

2. At its December 14, 1979 meeting, the Maui Planning Commission
unanimously voted to reapprove a Land Use Commission Special
Use Permit for the operation of a dog and cat kennel at the
Kalama Hill Kennels. This permit was granted for a period of 5
years from the date of final approval subject to further
extension upon a timely reapplication and a favorable review by
the Planning Commission.

3. Today, the applicant is requesting Planning Commission approval
to extend operation of the boarding kennel in Makawao. The
kennel is located on less than one acre of land. The kennel
maintains 26 kennels for both dogs and cats and has an average
occupancy of approximately 21 animals per day. It should be
noted that the approval was granted for 30 kennels under the
present permit.

C. ANALYSIS

Based on the December 6, 1984 staff visit, there are no apparent
discrepancies or violations that would affect the applicant's
request. The applicant has fully complied with the six (6)
conditions set forth by the Planning Commission (see attached
letter dated December 17, 1979).

‘To our knowledge, there has been no complaints regarding the
operation of the kennel.
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D. LETTERS IN SUPPORT OR OPPOSITION

As of this date, the department has received 24 letters and one
phone call in support of the request. In addition, no letters in
opposition of the project have been received.

E. RECOMMENDATIONS

The Planning Department recommends approval of the extension to
operate a dog and cat boarding kennel at the Kalama Hill Kennels
subject to the following conditions:

1. That the original conditions set forth in the approval letter
dated December 17, 1979 shall continue to be maintained (see

attached letter).

2. That the approval shall be invalid should the applicant cease
operation of the kennels.
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December 17, 1979

Mrs. Evelyn A. Milne
140 Mauka Place
Kula, Hawaii

96790

Dear Mrs. Milnre:

Re: Land Use Commission Special Permit -- Kennel,
TMK 2-4-09:portion of 1, Makawao, Maui.

The Maui Planning Commission, at its December 14, 1979 meeting,
voted unanimously to approve your request for a Land Use Commission
Special Permit in order to operate a dog and cat kennel at Makawao,
Maui. Approval of the subject request was granted with the following
conditions, as amended: ‘ '

1. That the request shall be granted for a period of five years
from the date of final approval subject to further extension upon a
timely reapplication and a favorable review by the Planning Commission.

2. That the subject use shall be limited to a kennel operation
consisting of an office/storage area, 30 cages and interior open space
within the existing structure . :

3. That the structure shall be modified to de-amplify any noise
generated by the animals. Further, that appropriate modification plans
shall be submitted to the Department for review.

4. That the snecial permit shall not be transferable.

5. That the applicant, his succecsors and assigns shall defend,
indemnify and hold the County of Mzui harmless against any loss,
liability, claim or demand arising out of this permit.

6. That all other State and County requirements be met.

Please note that pursuant to recent changes to the Land Use law,
Chapter 205,HRS, review and final approval by the Land Use Commission
is not required. Therefore, you are permnitted to initiate compliance
with the conditions of the permit and operate the kennel.

Should there be any gquestions, ple=ase contact me at any time.

cc: LUCA Very truly yeurs,

LUC w/report & '\\\~_<:*\y
transcript ot
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December 5, 1984

MEMO TO: Toshio Ishikawa, Planning Director
F R O M: Ralph Hayashi, Director of Public Works W/yﬂ(
SUBJECT: Land Use Commission Special Use Permit Extension,

Kalama Hill Kennels, TMK:2-4-09:portion of 1, Makawao, Maui.

We have reviewed the above request and have no comments to offer
at this time.

AS/rt
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Mr. Toshio Ishikawa,
Planning Director
Dept. of Planning
County of Maui

200 So. High St.
Maui, Hi. 96793

Renewal of Permit for
KALAMA HILL KENNELS

Dear Mr. Ishikawa:

It has come to my attention that a renewal of permit to
operate Kalama Hill Kennels is due.

I just want to say on behalf of consideration for this
renewal that I don't think Maui can he without Kalama Hill
Kennels. For years, before we had this service, my husband
and I could not plan a vacation........ but thanks to the cpen-
ing of this Kennels we have been able to live our Golden Years
traveling and with a feeling that our pets were being given
good, loving care.

Please do not deny the permission of this oh, so important
renewal permit. It would, indeed, effect many people if we
could not count on Kalama Hill Kennels.

Thanking you for your kind consideration and blessing you
at this Thanksgiving time, I am,

Very truly yours,

(

o
| R . S T

Geneva L. Hestand
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COUNT OF MAUl  Movemher 19, 1984

Mr. Toshio Ishilkawa
Planning Director
Filanning Department
County of Maui

200 S. High Street

79T

Waiiunku, Hawail 26793

Dear Pir. Ishibawas

I understand that Kalama Hill Fennels 1s esking for a ra-
newal of its license and 1 would like to wryge you o
give it a favorable cansideratian.

We have used the kernel evor sirnce it ppened, and remenber
all too well how difficult it was before zuch a facility was
available. It arovides & valeble service to the commuriiy,
in my aopirnion, and would be sorely miceod 1fF it were tao go
out of business.

Sincerely,

Helen 6. James C\
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November 20, 1984

Mr. Toshio Ishikawa, Planning Director
Planning Department, County of Maui
200 South High Street

Wailuku, Maui, Hawaii 96793

Dear Mr. Ishikawa:

It is my understanding that Kalama Kennels, Makawao, is requesting
extension of .their permit..

The undersigned is very much in favor of this extension. This facility
is an efficiently run, clean operation. I am a frequent customer and
reside near enough to know it is in no way offensive.

Sinqgfe]y, /;7 P ; =
/ Lo "(f/C fz_,z/ i /‘ /, ; \éulué&ué é)./
Robert M. Huddlesten <

50 Poha Place
Pukalani, HI 96788
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JOHN P. RUSSELL

RR. 1, BOX 436 AN AY
KULA, HAWAII 96790 " \ \\
), o5 MY
Yieod % (}% -
Novwo'Z1, 98uhpnw0
Y.
Dear Sir: ST

I understand lMrs. Milne, who operates
an animal boarding kennel at Makawao, is
required to obtain a renewal of her license
or permit to operate, and that there have
been some objections to the operation.

From time to time we have need of the
service rendered by Mrs. Milne. As far as I
know, there is no other boarding kennel in
operation in upcountry Maui, and perhaps any
where else on Maui.

It seems obvious that it would be a hard-
ship on pet owners, if Mrs Milne were to be
forced toclose her kennels. W€ would have no
other satisfactory place to go, and I am sure
there are many others in the same boat.

Therefore, I earnestly request that you
accede to Mfs Milne's request for a renewal of
her permit.

Yours truly,

/

el 7 (_;/c el
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Mr. Toshio Ishikawa
Planning Director
Dept. of Planning
County of Maui

200 South High St.
Wailuku, Maui - 96793

Dear Mr. Ishikawa:

I hope that the Planning Commission will extend the zoning
permit Mrs. Milne needs to continue her business, Kalama
Hills Kennels, at its current location.

I have boarded my dog with her many times and am extremely
impressed with the care she has given not only my dog, but
all the animals entrusted to her care.

The location of her business is good, too .. there are no
close neighbors, so I can see no reason why the area should
not continue to be zoned for kennel useace.

Yours truly,

i ., Wi e
{1"" 43 "!!\ U T
/ / f

Jocelyn Perry
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Mr. Toshio Ishikawa
Planning Director
Dept. of Planning
County of Maui

200 South High St.
Wailuku, Maui - 96793

Dear Mr. Ishikawa:

I understand that Mrs. Milne of Kalama Hills Kennels has
requested an extension of the zoning permit needed for her
to continue her business in its current location.

I certainly hope that her request will be granted. I take
my animals to her frequently for boarding nnd think she
provides a much needed service for the people of NMaui,

She also, I might add, takes extremely good care of my
pets and I hope to be able to board them there, when
necessary, indefinitely.

‘Please grant her the extension reqguested.
Yours truly,
& ’
‘. Rt il
/X

Gail C, Gammnie
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Mr. Tozhio Ishikawa, Planning Dire'dtoly
Planning Department,

County of Maui,

200 High Street,

Wa.ihﬂ-:u, Hioy 96793

Dear Sir:

14 has been brought to our attenlion that the Lalama Liill
kennnls is to appear before the County Planning Department to have
their license renewed for a period of another five yearz, To my
wife and myself, we consider this renewal very important,

e have lived on Maui for six and a half years and this is
the first year we have been able to take 2 vacaticn tugether,
because my wife's parents camc to Naui in X972 to live with us
and since they were both 90 years old, one of us had to be
available at all times. My wile's father Jied atl 95 in Augusti,
1933 and ber mother died last eoc.

Pive and a half years ago we found a two day 0old %kitten in
the %oa woods next to our property, whose motiar Iad been geared
off by dogs ruaning wild in th- aeigiborboods  She bas turned oulb
to be a very intelligent and loving pet and in a wember of our
family. We could not take a vacalion without our pet “eing
safely aud properly talten care of .

Wwe eare planning on going to Californiz Uec 15%h to visit
our children and to fipally settle part ol wmy liothar-in-law's
estate.

without the Kalame Hill wennzls to provide thc neceszaiy
care for our pet, we could not o togriuers. Thersfore it ir very
important to us the the Kalamn iiill kennels have their license
reneved for anolhexr five yecrs. 1lease pive seriouns constderation
to this watter, I can assure you That ther lane talien very good
care of our peb on two occassionr this fall,

Sincerely rours,

: - vy ¢
¥ VS P, . | e
A el aN A 730 Dhase.

S

br. nod 1irse Walter A. i'ra

e
el

o
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27 November 1984

Mr. Toshio Ishikawa, Planning Director
Planning Department, County of Maui
200 High Street
Wailuku, Hawaii 96793
Re: Kalama Hills Kennels
Dear Mr. Ishikawa:
I have recently learned that Kalama Hills Kennels is applying for re-

newal of their business permit.

[ am writing this letter to urge the Maui County Planning Commission
to approve issuance of this permit so that Kalama Hills Kennels may
continue providing this valuable and much-needed service to the com-

munity.

I have been boarding my pets with Kalama Hills since 1970. The service
and personal attention given each animal has always been exemplary. I

have always found the kennels and surrounding areas to be as clean and

sanitary as possible.
Please renew their Ticense. We need Kalama Hills Kennels.

Sincerely,

/ i _
’Vi}fi{;tAﬁﬁﬁ/‘294.577L4>{2£,,/
"~ Shirley St Martin
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. Toshio Jshikawa, PLanning Direcion
Department of PlLanning
County of Maui
200 S. High Street
Wailuku, ?/awcux. 26793

Dear Mr. Jshikawa:
Mrs. Mitne's pexnit Zo conduct animal boarding is due fon exiension.

As @ Irnequent visiton to Kalama Kennels, J Lind the accommodations for
the visiting animals veny much above the avenage as io size, aininess, and
the cleanliness of thein places.

A 2o care, Mrs. Milne is a true animal Lovern; she is veny conscious of
the fact that these animals need exina care and altention when they are away
Lrom the family that they know so she adds this care 2o the physical caring.

{
Since Mrs. Mitne is careful in choosing end buu‘"g. hen wonkens, she is
able to give excellent cane even when the hennel is ZZuaz to capacily.

The Location is an excellent one; the enimals are more comfoniable due
10 the coolen Zempenatune of the uppen couniny; and Unr. Cleghonn's

Veterinanian Clinic L4 "next doon” 'wo that the animals have immediate healih
cane.

Tatking with many of Kalama Kennel's olher customers, J Lean that Maul
- and panticulonly the past customers - would be the Loserns if we did noz
have this accommodaiion.

9 aponeciate yourn neading my letten and hope that you will give Zhe
apnlication fon the extension o/ the pennit fon the openciion of Kalama
Hitls Kennel youn full approval.

Respectfully,
- \ ,
%‘-—/ /)" . j.?dz:—‘

(Mns.) Ann M. Fution
722 Ka Dnive, Kule, Hawaii 96770
7elephone: S78-6135
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Yovember 20, 1984

Mr. Toshio Ishikawa, Planning Director
Department of Planning, County of “aui
200 S. High Street
Wailuku, Maui, Hawaii, 96793
Re: Kalama Hill Kennels
Dear Mr. Ishikava:

It is my understanding that the permit for Kalama '1ill Kennels
allowing Mrs. Jock (Wvelyn) Milne to conduct h~r Animal Boarding
Operation is due for extension.

As a patron of Kalama Fill ¥ennels ever since it opened, I wish
to express my whole-hearted support and to fo on record as being
in favor of this permit being extended.

Mrs. Milne conducts a dog and cat boarding operation which allows
not only me, but, through the years, hundreds of lMaulans to be
absent from their pets with the utmost peace of mind, knowing that
they will be cared for.

It would be impossible for most of us,(unless wealthy enough to
pay domestic or other help to come to our homes) to take vacations
or other business trips away from our homes longer that daylight
hours without leaving our pets stranded.

Mrs. Milne's Kalama Hill Kennels allows us to do this.

for their pets
Tt also provides caro;&hcn individuals may be hospitalized, even
for a few days, and, as T do, live alone, and vonder what would
become of their pets.

A1l of this is a very necessary and vital service which is being
provided by Kalama Hill Kennels at reasonable cost and with tender,
loving care.

Please accept this letter as definitely T'T FAVOR of extending
Kalama Hill. {ennels®' permit to conduct an animal boarding operation.

With best perscnal regards
Cincerely

—

Jeanne Booth Johnson
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County Cf Paui.

lear Sir;

It is my wderstarding that Kalama Hill Kennelsw will be arpearing
for an extension of thelr permil shoxtly.

I feel very strongly +that Kalama Hill Kennels is a most neccescaxy
Loarding facility for not only the county of HMaui,but for those coming from the
other islards reeding to board their animals.,

In the past years it has been my observation that Mrs. Milne has
managed the kemnels in a most business like manner-The Kennels are keypt

very clean and every possible care is seén to that the animals are kept in a

comfortable and a happy surrounding.
The location of the Kennels is situated so that there could be no possible

objectionable noise factor.,
A great many people have come to rely on the Kennels for boarding their

animals while they are,either traveling for business reasons, pleasure,or family

emergencies.,
It is my sincere wish that the Kennels be able to continue their

services.

Sincerely;

J.D.Fitzgerald
390 Hapapa Road
xula ,Maul

Hawail 96790
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W Mauka Kai Realty, Inc.

1158 MAKAWAO AVENUE, MAKAWAO, MAUI, HAWAII 96768
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e D 15 318y
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December 3, 1984

Mr. Toshio Ishikawa
PYanning Diregtor
Dept of Planning
200.5. High St.
Wailuku, HI 96793

Re: Kalama Hill Kennels

Dear Mr. Ishikawa:

I would like to speak in support of the extension of permit to
allow the referenced business to continue in our community.
Kalama Hill Kennels is a needed facility for the pet owners

in the upcountry area. I have personally done business with
Mrs. Milne and find her to run a clean, efficient and humane
operation.
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November 23, 1984

Mgs. DaviD P. YOUNG
487 OLINDA ROAD
MAKAWAO, HAWAII 96768 RFCEIVED

Hov 2o 10 53 #H 8y
Mr, Toshio Ishikawa, Planning Director . | | FrAHNING
Department of Planning LUUH{YQF'HAU,
County of Maui

200 S. High Street
Wailuku, Hawaii 96793

Dear Mr. Ishikawa,

I am writing in behalf of Mrs., Evelyn Milne, owner

of Kalama Hill Kennels on Makawao Avenue., It is my

L e T e e T

-
*

understanding‘that her permit expires soon, and I
hope that you and your Planning Board will give her
an extension of her permit.
Mrs. Milne's kenﬁel is clean, well run, and provides
a great service to animal owners in up-country iaui.

Her boarding rates are lower than those asked by compar-

Ao
X

5 A R R

able kennels on Oahu. As further "endorsement", my dog,
who has stayed there a number of times, is always excited
when she sees she 1is going there and scratches at the door

until it is opened!

RS sy N

Thank you for your time and consideration of this request.Af
- w—j/t/ V2! —’(f/f""‘————*'/'
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November 16, 1984 btUﬁf{QfﬂgUﬁ3

Mr. Toshio Ishikawa
Planning Director

Dept. of Planning

County of Maui

200 So. High Street
Wailuku, Maui Hawaii 96793

It has been brought to my attention that Mrs. Milne's
permit to carry on operations for Kalama Hill
Kennels is up for renewal.

We have always been completely satisfied with
her kennel.

Due to my husbands paét 1llness it was necessary
for us to make frequent trips to Honolulu to see
his doctor.

We also left our dog for almost three weeks when
we visited the Mainland.

Do hope you consider our need for a good kennel
here on Maui and keep Kalama Hill Kennels
available for all of us on Maui.

Sincerely,

CC: Mrs. lilne
Kalama Hill Kennels
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December 3, 1884

Mr. Toshio Ishikawa, Planning Director
Planning Department, County of Maui

200 S. High St.

Wailuku, HI 96793

RE: Kalama Kennels
Dear Mr. Ishikawa,

Please consider keeping the Kalaga Kennels open. So many of
us Up-Country depend on Mrs. Milne taking care of our animals
while we are away.

In my case, I must make several trips a year to Straub Clinic
in Honolulu. I really appreciate the clean large pen for my
puppy while I am away.

I have found that Mrs. Milne truly loves the animals as if they
were her own and the animals become very fond of her. It is so
nice to have some one like her to leave my pet with when I must
be away.

Hopefully I may continue to do so.

Respectfully,

Anna L. Meddings
210 Copp Road
Kula, HI 96790



W pi-CEIVED

Mr. Toshio Ishikawa con ’
A Gee 5 10us B
anning Director | . ANNING

Dept. of Planning DLuNi Y OF MAUI

200 S. High St.
Wailuku, HI. 96793

Mr. Ishikawa:
Please entend the permit for Kalama Hill Kennels as I feel

it is extremely necessary.
Thank you for your attention to this matter.

Sincerely,

)Z;;)521A#%7u4«//

Barbara Schaefer

506 Kimo Drive
Kula, HI. 96790
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DEZT F pL A 1118 Manu St.
COUNTY OF »mec Kula, HI 96790

Nov. 15, 1984

Mr. Toshio Ishikawa
Planning Director
200 S. High St.
Wailuku, HI 96793

Dear Mr. Ishikawa:

We understand that the Kalama Hill Kennels
permit is coming up, Aand would like to see
it renewed. We feel that the service is
badly needed on the island, and have used
it several times when we leave Maui,

Sincerely,

:2@ca’:73v/¥:;44lﬁv[

(Fred I, Hebert)
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Mr. Toshio Ishikawa

Planning Director 12/6/84
County of Maui g
A e

" . o i i -~ .'!.A 'qq
Dear Mr. Ishikawa; Uit 3l &B R

It has come to my attention that a rewignNGwill be held this month with regard

to an Extension of Permit for-tﬁe‘K&iikgﬂﬂill Kennels in lakawao,

As a resident who uses this kennel service several times a year I can assure

you that it performs a very worthwhile service to the community. It has also been

my observation that this particular kennel provides very efficient animal care at rates

which are considerbly less than those or kennels on Maui and Oahu. The Kalama Kennels

are well kept and there are no adverse effects to the surrounding community as far

I can determine.

It is my sincere request that you and your staff give every consideration to

approving this extension of permit for this organization,

%ﬂéz M W

Charles M, Lydgate
RR1 Box 434
Kula, Maui, Hi 96790

Thank you for your kind attention.



January 2,‘;915

:Hﬁuiiplanning cOmmiasion
200 South High Street
 Wai1uku, Mhui 96793

. Attention- Mr. Howard K. Nhkamura
‘ - Planning Director

'Geﬁtlemen-

At lts meeting on December 17, 1974 the Land Useg4'
‘Commiasion voted to approve a special permxt to Evelyn
- Milne . (SP74-194) to allow a commercial dog kennel on
: approxinatcly 33 acres of land situated within the
State's Agricultural District described as Tax Map Key
. 2-4-9: 1; Makawao, Maui; subject to the conditions
imposed by the Maui County Planning Comrission with. the
further condition that any extension of the special per-
Cmit ‘be snpject to the final approval of the Land Use con-
v*»mtssion: : . ;

e;wé «A cppy ot thc lttff rnport is onclosod for your
infprmation. ‘ :

S ShveRy . Very tmlyxéurm ‘
DA Tk o O aeBun FuoxeTo
: ik ~ Executive Officer

cer Mrs, qulyn Milne
: Dept. of Taxation, Maui .
Property Technical office. Dept. of rnx.
Tax Maps Recorder, Dept. of Tax. 7 4 :
Rell Property rax Asaessor. Deyt. of Tax.



r
2?2 sc-
z ~

‘IN\& \»‘Il.",

/ SR N\ ;"“'3”%“1 :
TMK’ Z 4 0?’ “0‘/&7)\\1/' TN S
5/‘77*;’*’ /7‘53: £\ M/A/Vél miee

Sl - \ .
e h " S \'.v___ 4 e % s
* ; - =Rl

v PP 2 . ‘g " -
. 4 . .



o

¥ é
i




STATE OF HAWAIT
LAND USE COMMISSION

VOTE RECORD

ITEM SP74-194 - Evelyn Milne DATE December 17, 1974
PLACE Wailuku Elementary School TIME 7:30 p.m,
NAME YES _ NO ABSTAIN | ABSENT

SAKAHASHI, STANLEY

OURA, MITSUO

\

YAMAMURA, TANJI

CARRAS, JAMES

NAPIER, ALEXANDER

MARK, SHELLEY

KIDO, SUNAO

YANAI, EDWARD

AR ANANNANANANAN

TANGEN, EDDIE

Comments: :
Motion: I move that the special permit application be approved.



STATE OF HAWAIIL
LAND USE COMMISSION

MEMORANDUM Decamber 17, 1974
7230 P

TO: L.and Use Commission

FROM: staff

SUBJECT: SiP74-194 - Evelyn Milne

Mrs. Evelyn Milne requests approval of a special permit to
establish a commercial dog boarding kennel on a portion of a
33.2 acre property described as Tax Map Key 2-4-9:1, situated in
the Agricultural District at Makawao, Maui.

A total of 19 kennels, an office space, and a large open area
are proposed to be housed in an existing building measur ing
98¢ x 35', comprising approximately 3,430 sq. ft. of floor area.
According tc the petitioner, the primary purpose for the facility
is to keep female dogs in season off the streets.

The property in question is located on the mauka side of
Makawao Avenue and is leased to the petitioner for z period of
5 years by Mrs. Harriet Baldwin, the landowner. The site is
located approximately 1 mile to the northeast of the Haleakala
Highway - Makawao Avenue intersection at Pukalani. Directly across
Makawao Avenue from the 33 acre parcel lies the south portion of
the Makawac Urban District. Soils are classified as "C" or "fair"
by the Land Study Bureau, indicating lands with 11 to 20% slopes,
non-stony and well drained soils which are primarily used for
pineapple cultivation and grazing uses. Presently existing on the
33 acre property are the proposed kennel structure and a former
slaughter house situated at the rear boundary of the property, and
a single family dwelling and horse paddocks at the frontal portion
of the property. A single gravel driveway provides access from
Makawao Avenue. The surrounding area is described as rural in
character, with an intermixture of isolated pockets of homes,
vacant land and lands in grazing use. All public utilities are
available except sewer services, which is provided privately. The
Maui Department of Water Supply has indicated that they have no
objection to the request but that no additional or larger water
meter will be provided.
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COUNTY RECOMMENDATION

On November 20, 1974, the Maui County Planning Commission
voted unanimously to recommend approval of this request subject
to the following conditions:

"]1. That the subject request be granted for a period of two
years from date of final approval, subject o further
extension upon a favorable review by the Planning
Commission.

"2, That the subject use be limited to a dog boarding kennel
consisting of an office, approximately 19 cages, and
interior open space at the location as specified in the
lease agreement. Further, that all cages be located
within the structure,

"3, That the subject use be initiated within one year after
final approval by the State Land Use Commission.

“"4. That all State and County requirements be met."

In its letter transmitting the records of this special permit,
the Maui Planning Department noted that a total of & Makawao resi-
dents submitted letters supporting the proposal and 4 persons
spoke in favor of the request at the public hearing. No objections
have been raised on this matter to date. It is alsc noted that
the proposed facility will be utilizing an existing structure which
is located at the rear boundary of a 33 acre parcel and situated
approximately 700 ft. from Makawao Avenue. The nearest residence
is about 800 ft, to 1,000 ft. away from the facility. The parcel
is bounded on 2 sides by gulches and this would provide additional
buffer to minimize any adverse aspects of the operation.

staff evaluation finds that the use can be considered an
"unusual and reasonable use" under the guidelire s established by
the Commission as surrounding property would not be adversely
affected; public agencies would not be burdened to provide needed
services; the essential character of the land will not be substan-
tially altered as an existing structure will be used; and existing
agricultural activities in the surrounding area would not be
adversely affected.

Approval of thig special permit is recommended subject to the
Maui County Planning Commission's conditions with the further con-
dition that any extension of the special permit be subject to the
final approval of the Land Use Commission,

i P



STATE OF HAWAII
LAND USE COMMISSION
P, O, BOX 2359
HONOLULU, HAWAII 96804

December 11, 1974

Mrs, Evelyn Milne
140 Mauka Place
Kula, Maui 96790
Dear Mrs, Milne:

The Land Use Commission next meets on December 17, 1974

at 7:30 pem. , in the Wailuku Elementary School Cafeteria,

355 South High Street, Wailuku, Maui

At that time the special permit application by _Evelyn Milne

(SP74-194) to _allow a commercial

dog kennel on approximately 33 acres of land

in the Agricultural District at Makawao, Maui

will be considered.

Should you have any questions regarding this matter, please
feel free to contact us.

Very truly yours,

TATSUO FUJIMOTO
Executive Officer

Enclosure - Agenda



PLANNING COMMISSION
Yoshikazu Matsui, Chairman
G. Alan Freeland, Vice-Chairman
Louis Hao
Shiro Hokama

Elmer F. Cravalho
Mayor

BOARD OF ADJUSTMENT
& APPEALS

Kazuo Kage Young Whee Chun, Chairman
George Murashige George Tamura, Vice-Chairman
Leo Polo, Jr. William Hong

Norman Muranaka

Stanley Goshi, Ex-Officio
Herbert Vierra

Carl Kaiama, Ex-Officio

Howard K. Nakamura

COUNTY OF MAUI Planning Director
Tosh Ishikawa
PLANNING DEPARTMENT Deputy Planning Director
200 S. HIGH STREET
WAILUKU, MAUI, HAWAII 96793 é-/7;/

November 22, 197(}‘)@@[?{]%//{;[‘]

Mr. Tatsuo Fujimoto 2
Executive Officer State of Hawali )
Land Use Commission LAND USE COMMISSION
P.0.Box 2359 SP 74 -/74
Honolulu, Hawaii

Dear Mr. Fujimoto:

Re: Special Permit request by Mrs. Evelyn Milne,
TMK 2~-4-9: por. 1.

The Maui Planning Commission at its meeting of November 20,
1974, unanimously voted to recommend approval of the request for
a State Land Use Commission Special Permit to operate a dog
boarding kennel in an agricultural district at Makawao, Maui.
In reviewing the matter, the primary concern of noise was
discussed and clarified. At the public hearing on October 30,
1974, four persons beside the applicant spoke in favor of the
request. In addition, the department has received a total of
eight letters from residents of the Makawao District supporting
the proposed kennel.

Approval of the Special Permit request was granted with the
following conditions:

1. That the subject request be granted for a period of
two years from date of final approval, subject to further
extension upon a favorable review by the Planning Commission.

2. That the subject use be limited to a dog boarding
kennel consisting of an office, approximately 19 cages, and
interior open space at the location as specified in the lease
agreement. Further, that all cages be located within the
structure.

3. That the subject use be initiated within one year
after final approval by the State Land Use Commission.

4., That all State and County requirements be met.



Transmitted for your review and consideration are pertinent
data relative to the subject request.

Please contact our office at any time should there be
any questions.

Yours verty truly,

g ~#0 ¥ S

TOSH ISHIKAWA
Deputy Planning Director

Trans.

cc Mrs. Milne



STAFF REPORT November 20, 1974
TO: Maui Planning Commission
FROM: Planning Department Staff '

SUBJECT: Special Permit - State Land Use Commission

Applicant: MRS. EVELYN MILNE

Location: Makawao, Maui U

TMK: 2-4-9:1 NOV 271974

Area: 33.23 acres State of Hawaii
LAND USE COMMISSION

Zoning: State Agricultural District

Request: The applicant requests approval of a State Land Use

Commission Special Permit to operate a dog boarding
kennel on a portion of the subject property.

COMMENTS:

1. A public hearing on the subject request was held by the Commission on
October 30, 1974. Aside from the applicant, four persons spoke in
favor of the request. A total of 7 letters were received by the
Planning Department, all in favor of the proposed dog kennel.

2. The proposed kennel would contain 19 kennels within a wood and metal
structure located at the rear of the property. An office and large
open area would be included in the building. The primary purpose of
the kennel, as indicated by the application, is to keep female dogs
in season off the streets.

3. Relative to the Commission's concern on the noise, it is staff's
opinion that the noise generated, if any, would not be detrimental,
inasmuch as the nearest residential area (2 homes) is located 700 or
more feet away, and the fact that the kennels would be located within
the structure itself.

4. Communications from the Dept. of Water Supply indicate that they have
no objection to the request, and that no larger or additional water
meter will be granted for the subject parcel.

5. The subject request meets the following guidelines established by the
State Land Use Commission for uses in Agricultural Districts:

a. The desired use would not adversely affect the surrounding
property.

b. Such use would not burden public agencies to provide undue public
service and utility improvements.

c. The proposed use will not substantially alter or change the
essential character of the land and present use.

6. One additional letter in favor of the request has been received since
the public hearing. :

-

RECOMMENDATIONS: T

Staff recommends approval of the Special Permit request with the following
conditions:
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Staff Report - page 2
November 20, 1974
Applicant: MRS. EVELYN MILNE

That the subject request be granted for a period of two years from
date of final approval, subject to further extension upon a favorable
review by the Planning Commission.

That the subject use be limited to a dog boarding kennel consisting
of an office, approximately 19 cages, and interior open space at the
location as specified in the lease agreement. Further, that all
cages be located within the structure.

That the subject use be initiated within one year after final approval
by the State Land Use Commission.

That all State and County requirements be met.
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Maul Planning Commisslon
Public llearing
October 30, 1974

The public hearing on the following request was called to order by
Yoshikazu Matsul on Wednesday, Cctober 30, 1974, in the Hearing
Room, 6th Floor, Courily Bullding, Wailuku, Maui.

Public Hearing

1. EVELYN ALICE MILNE, requesting approval of a State Land Use
Commission Special Permit in order to operate a dog boarding
kennel on property located on the mauka side of Makawao
Avenue in the vicinity of Kalama Hill, Makawao, Maui,

TMK 2-4-9:1. Said property contains approximately 33.23 acres,.

Mr. Ishikawa read the notice of public hearing, which was published
in the Maui News on October 10, 1974, v

Mr. Ishikawa explained the request from the Staff report,

Mr, Kage: You know those letters that you received, who were they

from?

Mr. Ishikawa: J. D. Fitzgerald, Mr. & Mrs. Howard, Jr., June & Dyke
Williamson, Dr. & Mrs. Cleghorn, Beb Kelsey, Mr. & Mrs, Cole, and
Thomas Hanchett, - : el

Mr. Kage: What's the closest residence to this particular site?

Mr. Ishikawa: There is a residence on the property. There is a
residence across the street but it is about 700-1,000 feet away.

Mr. Matsui: Why is the acreage so big?

Mr. Ishikawa: That is the acreage for the property in total. I
would suggest in considering this we would confine the usage & per-
mit to a more specific— area within this 33 acres. :

Mr. Matsul: The request shouldn't be for 33 acres.

Mr. Ishikawa: Yes., We would consider confining the acreage down to
the area, 7

The Chair opened the hearing‘to the public.

Mrs. Milne: We would not be using anything outside of the building.
It will be within the building itself. T myself feel there is a -
-great need for such a service on Maui. If you do want a map I have
it here,

The map was circulated.

Mr, Kage: If you have a kennel of this nature, what is your capa- j

city going to be?
Mrs. Milne: 16 kennels. The buillding has a capacity of 61.

Mr. Kage questioned the noige that would be generated from the kennels,

Mrs, Milne: There shouldn't be too much. There shouldn't be no noise

bothering the neighbors.
EQBE@EWE@
- "NOV 27 1974

State of Hawaii
‘ LAND USE COMMISSION
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Mr. Kage: How much ndise encrated from the kennel? I hate to have
a kennel located near my house, ,

Mrs, Milne: I don't thirk you have to worry about that.

Mr., Matsul: But you just stated you will have some nolge there,
You wiIl have 1lots of noise?

Mrs. Milne: Not necessarily,

Mr., Matsui: What's the acreage you talking about?

Mrs, Milne: Building 1s 100' x 35'. We plan to have the runway in-
side the building.

Mr. Matsui: Did you check what portlion of this 33 acres would be
T'easibIe? Work with the staff till both agree,

Mrs. Harriet Baldwin: I happen to be the owner of the propercy . i {Rhts
land is very country type. Like above it is Haleakala Dairy. On the
other side there 1s a deep gulch which 1s also pasture, and then if
you go towards Makawao you g0 up Kalama Hill & property extends up to
the top of the hill but we do not border the road. You mentioned the
entrance, there as being a stonewall on both sides. I think that is
more of an asset then a detriment because it does slow you down going
in & coming out. I don't think traffic will cause any kind of prob-
lem there. I think it is an ideal location.

Mr. Ted Hill: I have had dogs since I was 12 years old. I have al-
ways had a female in my kennel, I find that if your female is running
around loose & you have a pack of young fellows, you have a lot of
noise, but if your female 1is locked up you don't have trouble,

Ms. Eloise Kahalekai: (Maui County Humane Society) I find that the
dogs If nobody bothers the dogs, looking at the dogs, the dogs don't
make any noise at all. You don't know there is an animal there if
Ppeople aren't around. People won't be there so dogs won't be making
any noise at all.

Mr. Kage: Did I understand that you said you represent the Humane
Society. I think basically no one is questioning the kennel. Are
you familiar with the location? Would you, as a member of the
Humane Society recommend this location? .

Mrs, Kahalekai: I think I would. It is isolated & away from the
road,

Mr, J. D. Fitzgerald: I think if you can visualize this 33 acres. T
think the Tocation of this particular building they are talking about, .
if the bullding is in the rear of the property & as far away as you
can get from any residence in relationship to the 33 acres, therefore
1t would not disturb any residences,

No one else spoke for the granting of the request.,

No one Spoke against the granting of the request.

The Chair closed the public hearing, |
Respectfully submitted,

JEAN A, UEMAE
Private Secretary
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October 23, 1974 ﬁE@EHVE@

TOs Maui Planning Commission < 7 1974
FROM: Planning Staff State of Hawaii

Y : ' LAND USE COMMISSION
SUBJECT: State Land Use Commission Special Permit

APPLICANT: Evelyn Alice Milne

LOCATION: Makawao, Maui

TMK: 2-4-9:1

AREA: 33.23 acres

ZONING: State Agriculture District

REQUEST: The applicant requests approval to operate a dog boarding
* kennel on the subject property.

COMMENTS :

1. The subject property is located between Makawao and.Pukalani
in the vicinity of KalamaHill. The property abuts the mauka side
of Makawao Avenue. The land is owned by Mrs. Harriet Baldwin and
leased to the applicant for a period of five years.

2. A single gravel driveway is the only access from Makawao
Avenue. The driveway and road are 10 and 22 feet wide respectively.
An on-site inspection of the parcel revealed some problems with the
sight distance of the Makawao bound traffic from the access point.

3. Existing improvements to the subject property include the
following:

a. Maul Horse Center - 3 wooden structures and a paddlock area.
b. single family dwelling

c. slaughterhouse

d. wood and corrugated metal structure

.Except for the slaughterhouse and wood & metal structure, the

remaining structures are presently being utilized as indicated. The
house and horse center are located at the front portion of.the

property which slopes gently downward from the rear. The two remaining
structures are located at the rear some 700 feet from Makawao Avenue.
The wood and metal structure is proposed to be converted to a dog
kennel consisting of office space, 19 cages, and a large open area
within the structure.

4. According to the Land Study Bureau report, soils in the area
are classified C indicating an average rating for crop cultivation.
The soils are deep, well drained, and nonstony in character. Major
existing uses for this type of soil are pine cultivation and grazing.

5. Public utilities and services are as follows:

a. Water - line on Makawao Avenue

b. Fire - one standpipe and fire hydrant-on property
frontage with a fire station nearby.

c. Electricity and telephone - Available

d. Sewers - Private system

e. Drainage - None

The site is presently tied in with the utility system and should not
place any undue burden on these systems.

6. The character of the surrounding area can be described as
rural in character. Several isolated pockets of homes exist in the
area along with inactive and active agricultural lands. A portion
of the Makawao Urban District is located across the street from the



subject property. Staff feels that the proposed use is compatible
with the existing development and character of the area.

7. According to the applicant, there is a public need for a
dog boarding kennel of which one purpose is to keep female dogs in
season off the streets. Although no other supportive data has been
submitted by the applicant, staff has received 6 letters in support
of the proposed dog kennel. No letters of disapproval have been
received.

8. This application has been referred to the Health, Water,
and Public Works Departments. No comments have been received as of
this date.

mn
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DECEIVE])
: 0CT 21 1974

DEPT. OF PLANNING
COUNTY OF MAUI

AFFIDAVIT OF PUBLICATION

STATE OF HAWAII,

County of Maui. .

....... Ba rb."’.Y"‘["i'h‘bemg duly sworn

deposes and says, that he is Advertising Clerk . of the

Maui Publishing Co., Ltd., publishers of the MAUI NEWS, a newspaper
published in Wailuku, County of Maui, State of Hawaii; that the or-

dered publication as to ................... NOTICEO!‘NBLIC ........................

published ....... 1 ....... times in the MAUI NEWS, aforesaid, commencing
on the ..... .1.'9.5.‘.‘.....day BE o Oc o SRR - 197‘ , and ending
on the:. .. .shand ARy of faris o SO Y T , (both days
inclusive), to-wit: on ............... mt’10'197“ ..........................................

B D PP PP PPy

and that affiant is not a party to or in any way interested in the above

entitled matter.

Notary Public, Second Judicial
Circuit, State of Hawaii. J

My commission expires August 31, 1975.

RE@EHVE@

NOV 27 1974

State of Hawaii
LAND USE COMMISSION
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INSTRUCTIONS: |DO NOT WRITE IN THIS SPACE

1. To be filed in triplicate. ~Appl. & fee received
2. Use black ink or typewriter i

with black ribbon. Notice published
3. Use additional sheets if

necessary. Public hearing
MAUI PLANNING COMMISSION Recommendation to LUC
PB4 A—KAHULU L HAWATF-
Aoo K. H6Gw ST, &@nililey Action by State LUC
APPLICATION FOR SPECIAL PERMIT
Special Permit is hereby requested: County & Appl. notified

P74~

A. Description of Property: (1) Tax Map Key No. 2.-4_. o9-0} =175

(2) Lot Area32.23% PeRes (3) Location thaXeuwao Duewnue —MaKewa o

. Ownership: (1) Owner's name (MR, MaegfietT . 9. '%Q_),&,\Q\“

Evelmm AL CE ™itme

(2) Lessee's name $8R6-——Tedena g (3) Unexpired term & years

C. Request: (1) State request briefly and exactly:
foR YTuxwose ok ’DG% %o«r&\n% Rewnels
PRI o 5.
!
LAND, USE COMMISSION
(2) Reasons justifying granting of request:
Taddan need fox ?wv$c;sc oK
Qggg&&gt'ngg Thwe. Dusiness ol o Q& B Qo.xgl',ng
Kevnels = & \ (<) wete
female Degs v Seeson-%0 a5 To oaXYewmpt Yo
\\c..v.g fewiole doqs off Awe sSyceels
D. Applicant: (1) Namexnpgs., Toww TAN\we- E yelun Blice Milne
(2) Address_|,, ™MauXae. Slace -RKuwla (3) Telephone ¥7%¢)713
(4) Signature LacQu .0 QQico. SNl 0
E. Planning Commission action: Date Vote:
ayes noes
Reasons:
F. State Land Use Commission's action: Date:
G. Copies to: State LUC Supervisors Applicant Owner & Lessee_
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PICK-UP ( )

REQUESTOR TO FILL ABOVE SPACE ABOVE THIS LINE FOR REGISTRAR’S USE

This INDENTURE OF LEASE made this ¢/ ¥ day of

, 19 74 , by and between HARRIET D. BALDWIN,

post office address is 140

wife of Richard H. Baldwin, whose residence address is Makawao,
State of Hawaii,

Maui, and whose post office address is

P. O. Box 428, Makawao, Maui, State of Hawzii, hereinafter
called "LESSOR", and EVELYN ALICE MILNE, whose residence and
Maui, State of

Meauka Place, Kula,

Hawaii, hereinzfter called *LESSEE",

1. Lessor cwns that certain parcel of land situate
at Makawao, Maui, more particularly described by Exhibit A
attached hereto and made a part herecof, hereinafter called
"ENTIRE PREMISES".
2. Lessee desgires to leese that portion of the
Entire Premises, together with the buildings and improvements
thereon, more particularly shown by the sketch attached hereto

and made a part hereof as Exhibit B, hereinafter called

"PREMISES".
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NOW THEREFCRE, that for and in consideration of
the rents, covenants, conditions and agreements hereinafter
reserved and contained, by the Lessee to be paid, observed,
kept and performed, the Lessor has demised and by these
presents does demise and lease unto the Lessee the Premises.

TOGETHER with the non-exclusive right and

easement of Lessee, her heirs, permitted assigns
and business invitees, to use and enjoy, in
common with Lessor, her heirs and assigns, and
all others entitled thereto, the "Entrance Road"
shown on the said sketch (Exhibit B).

TO HAVE AND TO HOLD the same, together with all
the buildings and improvements thereon, and the rights,
easements, privileges and appurtenances thereunto belonging
or appertaining or held and enjoyed in connection therewith,
unto the Léssee, her heirs and assigns, for a terin of FIVE
(5) YEARS from December 1, 1974, upon the following terms,

covenants and conditions of lease, which the parties do hereby

mutually covenant and agree to perform and observe:

1. Fixed Net Monthly Minimum Rent. Lessee shall pay

Lessor a fixed net monthly minimum rent of ONE HUNDRED and
00/100 DOLLZRS ($100.00). All of such rents shall be due and
payable in zdvance on the last day of the preceding month,
without notice, demand or any off-set for any of the charges
to be paid by Lessee hereunder, in legal United States tender,

at the Lessor's last known address.

2. Monthly Percentagé Rent. Lessee shall pay

Lessor a monthly percentage rent in an amount equal to six

per cent (6%) multiplied by the monthly gross sales earned by
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the premises during each month of the lease term, less an
amount equal to the fixed net monthly minimum rent paid in
respect of such month under section 1, above. If the amount
of the fixed net monthly minimum rent for any month should
exceed the amount  the percentage monthly rent for such
month, Lessor shall not be okliged to return the amount of
such excess to Lessee, nor shall the amount of such excess
be carried over or back to any succeeding or preceding month
to be applied against the amount of any fixed net monthly
minimum rent or any net percentage monthly rent due for any
such succeeding or preceding month.

Such net monthly percentage rent shall be due and
payable, without notice, demand and any off-set for any of
the charges to be paid by Lessee hereunder, in legal United
States tender at such place and/or to such person as Lessor
shall fix by the delivery of written notice to Lessee, on
the twentieth (20th) day cf the month following the month
for which such rent is due. * Lessee shall also submit to
Lessor, at the time such net monthly percentage rent is due,
a statement as to the gross sales earned by the premises, as
hereinafter defined, during the month for which such rent is
due, signed by Lessee and certified by Lessee's accountant.

"Gross Sales Earned By The Premises" shall mean
the gross sales and receipts for all goods and services
sold, performed or rendered to or for any customer or patron
by any salesman, agent, employee, permitted subtenant or
permitted concessionaire working on, out of, or from the
premises, whether for cash or on a charge basis, whether

paid or unpaid, collected or uncollected, including without
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limitation any rent derived from any portion of the premises,
less the following: (2) the amount of any excise or sales tax
collected by Lessee in respect of any such sale or transaction
(whether such tax is imposed upon the Lessee, as a privilege
for doing business, or upon the customer or patron); and
(b) "the aﬁount of any uncollected account for goods or services
sold or performed which the Lessee shall determine to be worth-
less. Any business or sales resulting from orders taken from
the premises or incident to business conducted on the premises,
whether or not the service or goods in respect thereof be
furnished or delivered at the premises or at some other place,
shall, for the purpose of computing such monthly rent, be deemed
to have occurred on the premises. Lessee shall record all of
such sales and transactions of business in cash registers
approved by Lessor, and Lessor shall have the right to'salect
the person or persons who shall repair and maintain such cash’
registers, and shall have the right to obtain from such person
or persons any information with respect to such sales or
transactions of business obtained in the course of such repair
or maintenance. Lessee shall also give each such customer or
patron a receipt to show such sale, and shall keep a copy
thereof with her records. Lessee shall from time to time (not
less than quarterly) file with Lessor a copy of the excise tax
return filed by Lessee with the Department of Taxation of the
State of Hawaii, which shows the gross sales earned by the
premises, not less than five (5) days after Lessee files such
excise tax return with the Department of Taxation.

For the purpose of computing or verifying the amount
of the monthly percentage rent due hereunder, Lessee shall
keep at the premises for at least three (3) yéars following

the close of the calendar year in which any such sale or

S (S
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transaction occurred a full and complete set of books, records,
receipts and accounts, to be maintained in accordance with
such generally accepted accounting‘practices as the auditors
or accountants for Lessor shall reasonably require, which
shall show such detail with respect to the Lessee's sales and
transactions of business in respect of the premises as may be
necessary to accurately determine the amount of such rent.
Lessee shall open such books, records, and accounts, and any
tax returns (including without limitation any income Eax
returns) filed by her in respect of such sales or transactions
of business, to inspection or audit by Lessor and her agents,
accountants and attorneys, upon Lessor's request, at reasonable
hours of business and at reasonable intervals. Any information
optained or revealed in the course of any such inspection or
audit shall not be disclosed by Lessor to any person, except
to her attorneys or accountants, or except in the course o any:
suit or action brought by Lessor hereunder. If any such
inspection or audit shall show that Lessee has underpaid her
aggregate monthly percentage rent by two per cent (2%) or more
for the year, then Lessee shall be liable for the reasonable
costs and fees incurred for such inspection or audit, and Lessor
shall have the right to terminate this lease, without prejudice,
however, to any other remedy or right of action which Leséor
may have for rents in arrears or for any other or preceding
breach of any covenant of this lease on the part of Lessee.
Lessee shall diligently, efficiently and continuously
operate the premises, in accordance with good business practice,
for the use hereinafter set forth during normal business hours,
during the full term of this lease, to produce a maximum

amount of monthly percentage rent hereunder; provided, that
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Lessee shall not be obliged to so operate the premises on any
day or at any hour when it is customary for any similar business

establishment in the neighborhood to be closed.

3. BAdditional Rent. Lessee shall also pay Lessor,

as additional rent, the full amount of any gross income or
excise tax imposed upon Lessor by any taxing power in respect
of her receipt of the foregoing specified rents and in respect
of any payment or charge, for which Lessee is liable hereunder,

attributed to Lessor as rent or treated as rent hereunder.

4. Real Property Taxes. The premises do not

constitute a separate tax parcel (tax key) of land for real
property tax purposes. Lessor shall pay all real property
taxes, governmental charges and assessments upon the Entire
Premises or any interest therein; or with respect to any buildingis
and/or improvements thereon or benefits thereto, and Lessee
shall promptly reimburse Lessor for that portion of such real
property taxes, governmental charges and assessments levied

upon the Entire Premises, which Lessor in her sole and sound
discretion determines to be the share thereof fairly allocable
to the premises. Upon receipt by Lessor of the notice of the
real property taxes, governmental charges and assessments to be
paid in respect of Entire Premises for any real property tax
year, Lessor shall promptly give Lessee notice of the share
thereof to be paid by Lessee, and Lessee shall pay Lessor such
share by installments not less than thirty (30) days before each
such installment of real property taxes, governmental charges or
assessments come due. The share of Lessee for such real property
taxes payable in respect of the terminal year of the lease shall

be prorated between Lessor and Lessee as of the date of the
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termination of the lease. Lessee shall not file any real
property tax return with the State of Hawaii as to the value of
any or all of the premises, or otherwise. Nor shall Lessee
contest or appeal the amount or validity, or both, of any such
tax, charge or assessment before any administrative agency oOr
judicial tribunal without the prior written consent of the
Lessor, and, upon obtaining such consent, Lessee shall pay all
of the fees and costs incurred as a result of such contest or

appeal.

5. =zoning Changes And variances. Lessee shall not,

without Lessor's consent, request or petition for any change

in the zoning or variance from the use of the premises now
established, nor shall Lessee consent to, or join in, any

such reguest or petition filed in respect of any property

near the premiscs, as required or provided under any ordinance
of the County of Maui or statute of the State of Hawaii relating
thereto, or any rule or regulation issued by any governmental

agency in respect thereof.

6. Use. Lessee shall use the premises only as a
kennel, and no other use, except such use as may be directly
incidental thereto, shall be made of the premises, or any
portion thereof, without the prior written consent of Lessor.

In any event, and notwithstanding the foregoing statement of the
permitted use of the premises, no use shall be made or permitted
to be made of the premises which will increase the cost of
obtaining any insurance for the premises, or which will cause
the cancellation of any such insurance policy, ﬁor shall Lessee

sell or permit to be kept, used, or sold, in or about the




LAW OFFICES
'ROCKETT AND
CROCKETT
VAILUKU, MAUI
HAWAII

premises, any article which may be prohibited by the standard
form of fire insurance policy. Lessee shall at her cost comply
with any requirements of any such insurer with respec£ to the
use of the premises. Lessee shall not conduct or permit any

auction sale in the premises.

7. Utilities 2nd Meintenance. Lessee shall pay and

be responsible for all utility charges (including any charge
for garbage collection), except for water, hereafter incurred
in respect of the premises. Lessee shall perform and provide
her own janitorial service and janitorial supplies for the
premises and for the disposal of any trash, waste and garbage
from the premises. Lessee shall not, without the prior
written consent of Lessor, use any common area of the Entire
Premises for the storage of any materials, waste or trash,
except that the Lessee may keep trash and waste at any pliace
or places expressly designated therefor by Lessor. Lessor
shall pay for the water used for the Entire Premises. On the
tenth day of each month (includihg the month following the
termination of the lease) Lessee shall reimburse Lessor for
that portion of the direct cost to Lessor of the water used for
the Entire Premises which Lessor in her sole and sound
discretion determines to be the share thereof fairly allocable

to the premises.

8. Waste. Lessee shall not do or commit or permit
or suffer to be done any willful or voluntary waste, spoil
or destruction in or upon the premises or any part thereof,
nor shall Lessee remove any dirt, gravel, soil or timber from
the premises, or dig any well upon the premises. Lessor

reserves the right to from time to time enter, or have her
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duly designated agent enter, the premises to inspect the

same at recasonable hours upon reasonable advance notice given
to Lessece. Lessor'shall inform Lessee by letter of her

agent, if any, so designated for such purpose. Lessee agrees,
with respect to the use of the premises, to observe and comply
with 2ll rules, regulations and laws now in effect or which may
be enacted during the term of this lease by any governmental
authority. Lessee shall indemnify and defend Lessor against
all actions, suits, damages or claims brought against Lessor
or suffered by Lessor as a result of the non-observance oOr
non-performance of any such rule, regulation or law or of

this covenant.

9. Alterations} Iessee shall not alter, reconstruct,

or add to any of the interior or exterior of any building which
is a part of the premises, nor shall Lessee construct or move
any improvements to the premises, nor shall Lessee make any
change in the contour or grade of the land of the Entire
Premises, remove any soil, or lay any concrete, asphaltic or
other permanent substance upon the premises, or cut any of the
trees on the Intire Premises, without the prior written consent
of Lessor. Lessee shall not make any repair to any of the

premises that would be aesthetically offensive.

10. <Signs. Lessee shall not erect or display any
sign upon the premises except as the same shall:
(i) advertise Lessee's business;
(ii) Dbe approved by Lessor; and

(iii) be in accord with any applicable ordinance.

During the last ninety (90) days of the lease term, or

immediately upon any termination of this lease for default




or by the cycrcise of any power of termination, Lessor shall
have the right to enter the premises to post and maintain a
"To Rent" sign, and shall also have the right to enter and

show the premises to prospective tenants.

b e 12 Regaifé. Lessee shall keep and maintain the
premises and all parts thereof, in good and substantial repair
and in a sanitary condition. If Lessee should fail to make any
repairs required of her, then Lessor shall have the right to
make such repair, and Lessee shall be liable for the full cost
of such repairs, and shall pay the same upon demand together
with interest thereon at the rate of one per cent. (1%) per
month from the time Lessor shall have paid for such repairs.
Lessor, her agents, employees, servants and contractors shall

? have the right to enter the premises during reasonable hours,

together with such machinery and equipment as may be required,

for the purpose of making such repairs.

12. Performance And Péyment Bonds. Before the

commencement of any permitted construction or reconstruction

of any building or improvement upon the premises, Lessee shall
have the general contractor who shall perform such work obtain

a bond, guaranteed by a corporate surety licensed to do

business within the State of Hawaii, in the penal amount of

the total contract price for such construction or reconstruction
established by contract between Lessee and her prime contractor
(the total amount of such bond or bonds shall equal such total
contract price), for the full performance of such construction
or reconstruction in accordance with the plans and specifications
therefor, and for the full payment and complete satisfaction of

any mechanic's or materialmen's liens claimed by any person
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whatsoever in the course of such construction or reconstruction.
Lessor and Lessee shall be named as co-obligees under such bond.
Lessce shall give Lessor a copy of such bond before the
commencement of such construction.or reconstruction. Before

the commencement of such construction or reconstruction, and
from time to time during the course thereof, Lessor shall have
the right to demand that Lessee produce satisfactory evidence
that such bond or bonds have been obtained and are in full

force and effect. If the total contract price for such
construction or reconstruction be less than FIVE THOUSAND and
00/100 DOLLARS ($5,000.00), then, in lieu of obtaining such
bond, Lessee shall have the right to deposit, in her name, an
amount equal to such contract price with a bank licensed to do
business within the State of Hawaii, and any withdrawal from
such deposit shall be used to pay for work performed and
materials supplied in the course of such construction or
reconstruction, "but éach such withdrawal shall reguire Lessor's

consent.

13. Termination Cf Lease Upon Destruction Of Or

Damage To Premises; Abatement Of Rent. In the event of any

substantial damage to, or the destruction of, the premises,
Lessee and Lessor shall each have tﬁe power to terminate this
lease, and in the event of the exercise of such power neither
shall be further obligated hereunder, by giving written notice
of termination to the other within thirty (30) days after the
occurrence of such casualty. If in such event no such notice of
termination shall be given, and this lease shall continue,
Lessee shall not be obliged to pay any rent hereunder from the
date of the occurrence of such casualty until the restoration

of the premises to be restored has been substantially completed.

M R
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.
14. casualty Insurance. Lessee shall, during the i

term of this lcase, at her own cost and expense, insure and E

keep insured all buildings, structures, fixtures and improvements|

now on or hereafter placed upon the premises against loss or

damage by fire and such other perils as may be covered by

endorsement to, Or extension of (without the payment of any

additional premium), the standard fire insurance policy, in

the name of Lessor, with an insurance company or companies

licensed to do business within the ctate of Hawaii, in an

amount equal to the full replacement value thereof, and shall

from time to time pay all premiums and any other costs in

respect thereof.  The proceeds of such insurance shall be

payable to Lessor, and in the event of'any such loss, damage

or other casualty, the same shall be applied as hereinafter

set forth. 1In the event of any such loss, damage or other

casualty, Lessor shall promptly apply the net proceeds of

such insurance to restore the portion or portions of the

premises damaged Or destroyed according to the original plans

and elevations therefor (so far as practicable). T, iinwthe

event of any substantial damage to or the destruction of the

premises, either party shall terminate this lease, then all of

such proceeds of insurance shall be the absolute property of

Lessor, and Lessor shall not be obligated to apply the same

to restore the damaged or destroyed premises.

15. Liability Insurance. Lessee shall purchase

from an established liability insurer, and maintain during

the term of this lease, a policy of general liability insurance,
or the equivalent, with limits of liability of not less than
ONE HUNDRED THOUSAND and 00/100 DOLLARS ($lO0,000.00) for

injury (including death) to any one person, THREE HUNDRED

THOUSAND and 00/100 DOLLARS ($300,000.00) for injury (including

LRl (B0 )
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death) to more than one person in any one accident or occurrence,
and rip7y THOUSAND and 00/100 DOLLARS ($50,000.00) against
claims for property damage, which shall fully insure the Lessor

and Lesse2 against any suit or claim by whomsoever brought,

or loss or liability suffered by Lessor or Lessee, arising

out of any injury to any person or property caused or allegedly
causéd by the condition of the premises, or any area adjacent

thereto, or the ILessee's use thereof.

l6. Insurance Certificates. Lessee shall deposit

with Lessor such policies of insurance, or certificate of
insurance, or other evidence that the insurance coverage
required by the preceding paragraphs is in effect and that
the premiums therefor have been paid. Lessor shall be

notified in writing no later than thirty (30) days prior to

the termination, cancellation, or material change in any

of the terms of such insurance coverage. Any such insurance
regquired by the preceding paragraphs méy provide for a

E deductible amount of Five Hundred Dollars ($500.00) or such
higher amount as may be first agreed upon in writing between

the Lessor and the Lessee.

17. Indemnification. TLessee shall defend and

indemnify Lessor against any suit or claim brought by any
third person, or loss or liability suffered by Lessor,
arising out of any injury (including death) to any person or
property caused or allegedly caused by the condition of the
premises (whether or not such condition is now in existence),

any area adjacent thereto, or the Lessee's use thereof.
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1. Waiver Of Claims And Right Of Subrogation.

Lessor shall not be liable to Lessee, nor shall Lessor be

liaple to any person or persons claimihg under Lessee by

lease, license, assignment or subrogation by operation of law,
or upon the premises with the express, implied or constructive
consent of Lessee, for any loss of, damage to or the destruction
of the premises, or some part or parts thereof, or any goods,
furniture, fixtures or eguipment thereon, for the interruption
of any business, or for any injury to the person (including

wrongful death) or property of Lessee or to any such persons

claiming under Lessee.

19. Subordination Of Lease To Mortgage. Lessor

reserves the right to mortgage the premises during the term
of this lease. At the option of Lessor, this lease shall be
subordinated to the lien created by any such mortgage, and,
if requested by Lessor, Lessee shall forthwith execute and
deliver such document or documents as may be required to
evidence such subordination. At the request of any such
mortgagee, and notwithstanding the subordination of this lease
to such mortgage, in the event of the foreclosure of such
mortgage, this lease shall continﬁe ig effect for the
remaining unexpired term, and Lessee shall forthwith attorn
to such mortgagee or to the successor in interest of Lessor

under such foreclosure.

20. Condemnation. If at any time during the term

of this lease any authority exercising the power of eminent
domain should condemn or take all or any part of the premises
or any of the rights, easements, privileges and/or

appurtenances thereunto belonging or appertaining or held

i
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nioyed in connection therewith, or if the value of the
promises be impaired because of any such condemnation or
tuking, then Lessee shall not have the right to claim or
recover any of the money payable as a result thereof, except
that Lessee shall be entitled to such money, if any, as may
be payable by any condemnor as a result of the interruption

of the Lessee's business conducted on the premises, because

of such taking or condemnation, and for any trade fixtures
placed or installed upon the premises and owned by Lessee,

if, and only if, such amount of money be separately stated

and determined by such condemnor or by a court of competent
jurisdiction (but Lessee shall not be entitled to any portion
of any condemnation award for any loss of the Lessee's
leasehold estate in the premises). In the event of any

such complete or partial condemnation or taking of the
premises, or in the event of any such impaifment to the value
of the premises because of such condemnation or taking,

Lessee shall have the right to terminzte this lease, as of

the effective date of such condemnation or taking, without any
penalty or further liability hereunder, by giving notice
thereof not less than thirty (30) days prior to such effective
date. 1In the event of any such condemnation or taking, unless
Lessee exercises her right to terminate this lease, Lessee
shall continue to pay the entire rent due hereunder. Each of
the parties shall have the right to independently contest any
issue in respect of such condemnation relevant to them, and
each shall be liable for their own costs, fees and expenses

incurred as a result thereof.




; 21. Involuntary riens. If Lessee should make any

assignment for the benefit of her creditors or be adjudicateq

a bankrupt, or apply for relief under any provision of the

Bankruptcy Act, or if her interest in the premises be seized

by virtue of or under any writ, process or order of any court,

or if any lien be placed against her interest in the premises,
then Lessor, at her option, may terminate this lease, reserving,
however, any prior claims, fixed or contingent, against Lessee.
Lessor shall have the right to satisfy and discharge any liens
or charges imposed against the Lessee's interest in the premises,
and any amounts so paid by Lessor shall be immediately due and
payable by the Lessee to Lessor as additional rent. If Lessee
should contest the validity of any lien involuntarily imposed

against her interest in the premises, Lessor shall not have

the right to terminate this lease or to satisfy or discharge
' any such lien, as hereinbefore provided, until after a final
adjudication of the validity thereof, if Lessee shall have

| filed a bond, with a corporate surety satisfactory to Lessor,
that gucrantees the prompt satisfaction or discharge of such

lien upon a final adjudication of the validity thereof.

22. Distress. In the event of Lessee's failure
to pay any rent due hereunder, and if such default should
continue for thirty (30) days, Lessor shall have the right
to seize any of Lessee's goods and property upon the premises,
and ninety (90) days after the delivery of written notice of
such default and seizure, if such default should continue,
shall have the power to sell the same as Lessee's irrevocably
appointed agent and shall apply the net proceeds of such
sale, after reimbursement of the costs and expenses incident

thereto, in satisfaction of such unpaid rent.
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23. _ig{ggéggg. -£ny and all buildings and improvcmgnt_i

now existing, or built or placed upon the premises during the
term of this lease, shall be yielded up to Lessor at the end
or other sooner determination of the term of this lease, and
the same shall not be removed therefrom by the Lessee during

the term or at the expiration of this lease, in the same state

and condition, except as herein expressly otherwise provided;

@s at the exccution of this lease, save and except normal
exhaustion, depreciation, fair wear and tear. Lessee may remove
or replace at any time during the term or at, or within thirty
(30) days after, the termination of this lease any trade fixture
placed or installed upon the premises by Lessee, if such removal
Oor replacement does not deface or damage the premises or if such
defacement or damage shall be promptly repaired by Lessee, but
only if Lessee is not then in default hereunder. Any holding
over by Lessee, with the consent of Lessor, after the termination
of this lease, shall be deemed to be a tenancy from month to
month, and so far as applicable shall be on the terms and

conditions of this lease.

24. Notices. The parties shall, by certified
mail, inform each other of any change in their respective
post office addresses during the term of this lease. Any
notice or payment, required by this lease, mailed to such
last known post office address, shall be deemed to have been
delivered five days after the deposit thereof with any

governmental postal service.
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25. Consent. Wherever it is herein provided that
1cssee shall obtain Lessor's consent to any act contemplated
py Lessee, Lessor shall not unreasonably or arbitrarily
withhold such consent, nor shall Lessor demand the payment
of any money for the giving of such consent in excess of a
reasonable charge for the preparation and recordation of a
document to evidence such consent. Lessee shall give Lessor
written notice of any act contemplated by Lessee that
requires Lessor's consent or approval. Lessor shall then
give Lessee written notice of her disapproval or refusal to
so consent or approve, and her grounds therefor. If Lessee
fails to receive written notice of disapproval or refusal to
consent from Lessor Qithin thirty (30) days after Lessée
shall have deposited her notice requesting consent or
approval, then Lessor shall be deemed to have given her

consent or approval to the act contemplated by Lessee.

26. Defeasance. If Lessee should fzil to observe,

keep or perform any of the covenants or agreements on the
part of the Lessee to be observed, kept and performed,
including the covenant in respect of the payment of rent,

or should abandon the premises, Lessor shall have the right,
without legal process, to take possession of the premises
thirty (30) days after the Lessor shall have delivered to
the Lessee written notice of such default, if Lessee shall
have failed to correct such default within such thirty (30)
day period, and such retaking shall thereby determine the
estate created by this lease, whereupon all of Lessee's

interest in the premises shall be forfeit, without prejudice,
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s ovak, - EOLBNY other remedy or right of action which Lessor
.oy have for rents in arrears or for any other or preceding
preach of ény covenant of this lease on the part of Lessee.
(If this lease be recorded with the Bureau of Conveyances

or with the Land Court of the State of Hawaii, then Lessor
may,‘at her option, exercise her right to retake the premises,
without any physical entry, by filing with the Bureau of
Conveyances or the Land Court, as the case may be, an
appropriate notice of retaking, and the filing of such
notice shall be deemed the equivalent of a physical entry
upon the premises.) The liability and obligation of Lessee
to pay the rent provided by section 1, above, shall survive
such termination of the estate created by this lease. In
such event Lessor may, at her option (i) relet the premises
upon such terms and conditions as the Lessor shall in her
discretion determine, and Lessee shall continue to pay
Lessor, as liquidated damages, the fixed rents provided by
section 1, above, as and when the same become due and
payable, for the period which would have otherwise
constituted the balance of the term of this lease, less the
net rents received by Lessor as a result of such reletting
after deducting all repossession costs, alteration costs,
attorney's fees and clean up charges; or (ii) Lessee shall
pay Lessor, as liquidated damages, upon demand by Lessor, an
amount equal to the difference between the “tokal  remec
provided by section 1, above, for the remaining unexpired
term of lease, less the reasonable rental value of the

premises for such remaining unexpired term of lease as
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determined by an appraiser of real estate selected by
lessor, discounted to the normal expiration date of the
lease term at the rate of six per cent.(6%) per year, plus
an amount equal to all repossession costs, alteration costs,

attorney's fees and clean up charges.

275 Interest On Past Due Amounts. Interest shall

accrue, and be due and payable by Lessee, upon any amount
Lessee owes Lessor (including without limitation any past
due rent) under this lease at the rate of one per cent (1%)
per month thirty (30) days after such unpaid amount came due,
and all of such interest shall be deemed to be a part of

the rent due hereunder.

28. ceparate Suits. Lessor shall have the right

to split her cause of action for any unpaid rent due hereunder
so as to permit the filing of separate suit or suits

for any portion of any rents due hereunder, and neither the
institution of any such suit, nor the entry of a judgment
therein, shall bar Lessor from filing, and proceeding to
judgment, a suit or suits for any other rent due hereunder,

or for any other payment owed by Lessor to Lessee hereunder.

29, Attorney‘s Fees. If Lessor is made a party

defendant to any litigation concerning this lease, the
premises, or the possession thereof by Lessee, then Lessee
shall hold Lessor harmless from all losses or liability
arising frém such litigation, including reasonable attorney's
fees, costs and expenses incurred by Lessor, whether or not

such litigation is prosecuted to judgment. If Lessor
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commences an action against Lessce to enforce any of the
terms of this lease, or for the unlawful detainer of the
premises, Lessee shall pay Lessor the reasonable attorney's
fees, costs and expenses incurred by Lessor, whether or not
such action is prosecuted to judgment. If Lessee is in
default under any term of this lease, Lessor may employ an
attorney to protect the rights of Lessor, and, whether or
not an action is commenced by Lessor because of such default,
Lessee shall pay Lessor the reasonable attorney's fees,

costs and expenses incurred by Lessor.

30. OQuiet Enjoyment. Lessor is the owner in fee

simple of the premises, and hereby warrants and will defend
the interest of Lessee in the premises under this Indenture
Of Lease against the claim of any person claiming the same
or any part thereof during the term of this lease. The
foregoing is in addition to any covenant of title or quiet
enjoyment implied by law, or any of the other provisions

of this lease for the benefit and security of Lessee.

31. Assignments And subleases. Lessee shall not

have the right to assign this lease, or the leasehold estate,
or the right to further sublease any of the premises without
the prior written consent of Lessor, nor shall any trustee
in bankruptcy, receiver, or assignee for the benefit of
creditors of Lessee acquire this lease or the leasehold

estate hereby created by operation of law.

325 Non-Waiver Of Breach. ILessor's failure to

demand strict and full performance of any of the covenants

or agreements on the part of the Lessee to be observed, kept
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.nd performed, or the acceptance of any rent by the Lessor

while the Lessee be in default with respect to any such

covenant or ‘agreement, shall not be construed to be a waiver

or relinquishment by the Lessor of such covenant or agreement,
and, in spite of such failure, such covenant or agreement

shall.be and remain in full force and effect.

33. No Accord And Satisfaction. No payment by

Lessee or receipt by Lessor of a lesser amount than the full
amount of rent specified shall be deemed to be other than

on account of the earliest stipulated rent, nor shall any
endorsement or statement on any check or any letter
accompanying any check or.payment as rent be deemed an
accord and satisfaction, and Lessor shall have the right to
accept such payment or deposit or negotiate such check
without prejudice to the right of Lessor to recover the

rest of such rent or to exercise any other right given to

the Lessor under this lease.

34. BAcceptance Of Premises By lLessee. Lessee

carefully examined the premises at the date hereof, and
Lessee acknowledges and covenants to Lessor that the same
are:
(i) in the condition represented by
Lessor and the agents of Lessor;
(ii) £fit and suitable for the use and
purpose demised; and
(iii) free from any latent or patent

defect.
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cssce hereby accepts the premises "as is", and shall indemnify
and defend Lessor from and against any claim or action that may
arise from any defective or allegedly defective condition

existing in or with respect to the premises.

35. Premises. The term "premises" wherever it
appears herein, shall be deemed to include (except where such
meaning would be clearly repugnant to the context), the land
hereinabove described, all buildings, structures, fixtures and
improvements now existing on or hereafter constructed or placed

upon the said land during the term of this lease.

36. Miscellaneous. All the covenants, agreements,

conditions and undertakings herein contained shall extend

to and be binding upon the personal representatives, heirs,
successors and/or assigns of the respective parties as

though expressly named herein, and all the covenants and
agreements herein contained shall be construed to be

covenants running with the land. The execution of this

lease shall not be deemed to create a partnership, joint ad-
venture, or similar relation between the parties. The headings
and marginal notations of this lease are for convenience

only, and if there be any conflict, the text shall control.

The use of any gender shall include all genders. Whenever any
words are used in the singular, they shall be construed as
though they were also used in the plural in all cases where
they would so apply, and vice versa. No amendment of this
instrument shall be effective unless the same is in writing and

has been executed by all of the parties hereto.
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IN WITNESS WHERZIOF, the parties hereto have duly

executed this instrument the day and year first above written.

//
,/,’ﬂ e b c_R-’%Ech( bt

Harriet D. Baldwin

Lessor

QL&k&&Jx(MJ ‘Céj\\NNLQ;vblg

Evelyn Alice Milne

Lessee

Approved as

to . form ;

. . 4
STATE OF HAWAII )
) ss.
COUNTY OF MAUI )
: (0 p 7/
Onsthis // e day of AN L aH ML i ’ i 2

F

before me personally appeared HARRIET D. BALDWIN, to me known
to be the person described in and who executed the foregoing
instrument, and acknowledged that she executed the same as

her free act and deed.

Cl i alilid e )

Notary Public, Second Judicial
ircuit, State of Hawaii

My commission expires: / — (& — 76

o A
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STATE OF HAWAII )
). &8s,
COUNTY OF MAUI )

S
On this //HL, day of )42496L714@%/ £ 1972’.

before me personally appeared EVELYN ALICE MILNE, to me known

to be the person described in and who executed the foregoing

instrument, and acknowledged that she executed the same as

her free act and deed.

K.k : P o5 9 ] J
( ﬂﬁlwﬂiia>azg, Clan 49%2{/éZJé£L¢/
tary Public, Second Judicial
rcuit, State of Hawaii

My commission expires: /76 - 74
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ALL of that certain parcel of land (comprising
portions of the lands described in and covered by Royal
Patent Grants Numbers 1817 to Kupaiuli, 315 to Kalaau, 767
to Richard Holliday, 2639 to Daniel T. Conde, 598 to Ieremia
and in Royal Patent Number 7453, Land Commission Award Number
8452, 2Apana 7 to Keohokalole) situate, southeasterly of
lMakawao Avenue, at Makawao, Island and County of Maui, State
of Hawaii, and thus bounded and described:

BEGINNING at a pipe at the northeasterly corner of
this parcel of land, which point is on the boundary of the
adjoining land owned by Minerva L. Kalama, the coordinates
of said point of beginning referred to Government Survey
Triangulation Station "PIIHOLO" being 3,680.73 feet South
and 9,363.17 feet West, and running thence by azimuth measured
clockwise from true South:

e o e By 78.98 feet along the fence along the
Minerva L. Kalama property,
being the remaining portion
of Grant 767 to Richard
Holliday to a pipe;

2B SO S I3 284 .42 feet along the same to a pipe;

B aaRe "o 33% .0 309 525.22 feet along the same, and the
remaining portion of Grant
2639 to Daniel T. Conde
to a pipe;

A 1292 % Lo 44 .12 feet along the same fence along
remaining portion of Grant
2639 to Daniel T. Conde to

a pipe;

S 55° @820 161.85 feet along the fence along the
Haleakala Ranch Company's
property to a pipe;

&, b B 1,010.40 feet along the same to a pipe;
i 57/ I Y T 30" 774.00 feet along the same to a pipe;
8. w181 36" 592.20 feet along the same to a pipe;
. SRR S NGl L SR | ¢ 65.87 feet along the same to a pipe;
40 gl R . X 185.45 feet along the same to a pipe;
5 RAC g B L e K 40.00 feet along the same to a pipe;
v U ¢ b R K 111.82 feet along the southeasterly

boundary of Makawao Avenue
along the remaining portion
of Grant 1817 to Kupaiuli to

a pipe;




13502309 19 40.73 feet along same to a pipe;

14. 230° o4 574.74 feet along the southeasterly
boundary of Makawao Avenue
along the remaining portions
of Grant 1817 to Kupaiuli
and Grant 315 to Kalaau to

a pipe;

15. '234° 27' . 206.5G feet along fence along remaining
rortion of Grant 315 to
Kalaau to a pipe;

5 R N 428.41 fcet along same to the point of

beginning, containing an
area of 33.23 acres, more
or less.

TOGETHER WITH the right to use the area lying between
Courses 9 and 10 and Makawao Avenue for vehicular and pedestrian
access from the above-described property to Makawao Avenue and
from Makawao Avenue to the above described property. This right
of access shall be exercisable not only by those who have a legal
Oor equitable interest in the above-described property or any part
thereof from time to time, but also by those actually residing
on the above-described property or any part thereof from time
to time (including any part resulting from a subdivision or
resubdivision), and by their guestsTand 1nvitees

| This right of access shall be appurtenant to the

| above-described property and every part thereof and shall run
i with the land; PROVIDED, HOWEVER, should the United States

i Government, State of Hawaii, or the County of Maui acquire fee
| simple title toimny or all of theé easemant area, the right of
. access hereinbefore granted shall cease as to the part so

| required.

SUBJECT, HOWEVER, to the reservation in favor of the
State of Hawaii of all mineral and metallic mines as reserved
in Royal Patent Grant Nos. 315, 598, 767. 1817, 2639, and
Royal Patent 7453.
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