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STATE OF HAWAII 
LAND USE COMMISSION 

Minutes of Meeting 

House Conference Rooms 310 and 312 
State Capitol 

Honolulu, Hawaii 

July 27, 1977 - 9:30 a.m. 

COMMISSIONERS PRESENT: Stanley Sakahashi, Chairman 
Charles Duke, Vice Chairman 
James Carras 
Colette Machado 
Shinsei -Miyasato 
Shinichi Nakagawa 
Mitsuo Oura 
Carol Whitesell 
Edward Yanai 

STAFF PRESENT: Gordan Furutani, Executive Officer 
Daniel Yasui, Planner 
Michael Marsh, Deputy Attorney General 
Dora Horikawa, Clerk Reporter 

Ray Russell, Court Reporter 

ACTION 

SP77-267 - KAUAI INTERNATIONAL BAPTIST CHURCH 
Application for a Special Permit to allow the establishment of 
a church and allied uses at Omao, Kauai 

The Executive Officer gave a description of the property 
involved and read the County's recommendation and conditions 
imposed with respect to the subject Special Permit. 

Commissioner Machado moved that the Special Permit be 
approved, subject to the conditions imposed by the Kauai County 
Planning Commission and subject further to the condition .that 
construction of the proposed church facility commence within one 
year from the effective date of the Special Permit. The motion 
was seconded by Commissioner Oura and unanimously approved. 

SP77-268 - IGLESIA NI CRISTO 
Applicaiton for a Special Permit to establish a church and allied 
uses at Keaau, Puna, Hawaii 

Mr. Yasui, staff planner, pointed out the location of the 
subject parcel on the maps and read the County's recommendation 
and conditions imposed. 



A g~ne ral discussion took place concerning the fears ex­
pressed by the residents in the area over the increase in traffic 
which will be generated _and the access into the property. 

Commissioner Carras moved that the Special Permit be 
approved, subject to the conditions imposed by the Hawaii County 
Planning Commission. Commissioner Oura seconded the motion and 
it was unanimously carried. 

,_J SP77-269 - INTER-ISLAND ENGINEERING, INC. . 
Application for a Special Permit to establish a macadamia nut 
processing plant at Keei 1st, South Kona, Hawaii 

Commissioner Oura excused himself from the proceedings on 
this Special Permit due to a conflict of interest. 

Commissioner Machado requested clarification from Counselor 
Marsh as to whether the proposed request did not qualify as a 
permi"ssible use under Section 3-3 (10) of the Commission .' s · regula­
tions. Mr. Marsh responded that there was serious argument that 
this may be a permitted use within the Agricultural District. 
However, he would be unable to give a definitive answer until 
he has had an opportunity to research the matter. 

In the absence of an opinion from Counsel on this matter, 
Chairman Sakahashi recommended that the Commission proceed with 
its deliberation of the subject application. · 

The following parties were available for questioning and 
to offer clarification: 

1. Daniel Yee, Attorney representing the petitioner 

2. Norman Hayashi, Hawaii Planning Department staff member 

3. Tojiro Motoki, representative of Kona Farmers Coopera-
tive 

The major , issues discussed were: 

1. The nature of the petitioner's proposed operation. 

2. The capability of existing Kona farmers Cooperative to 
process the total macadamia nut production in the 
Kona area. 

3. Status of the merger between Pacific Coffee Cooperative 
and the Kona Farmers Cooperative 

Mr. Marsh advised that both the question of the merger and 
the effects on the economy resulting from the proposed use were 
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not appropriate ma tters for con si d e ration 1 .. the r e vi e w evalua­
tion of the s ubj e ct application. Ra the r, the Commi ss ion should 
focus its discussion on _the unu s ual a nd r e a s onable ness of the 
request. He a dded that the nature of a free e nterprise system 
was such that government fostered and encouraged competition. 

Commissioner Yanai moved that the Special Permit be approved, 
subject ·to the conditions imposed by the Hawaii County Planning 
Commission. The motion was seconded by Commissioner Whitesell. 

Vice Chairman Duke spoke against the motion since there 
already existed several other nut processors in the area to 
adequately handle the production of nuts. 

Commissioner Carras supported the approval of the Special 
Permit in the name of free enterprise. 

The Commissioners were polled as follows: 

Ayes: Commissioners Nakagawa, Carras, Yanai, 
Whitesell, Miyasato, Chairman Sakahashi 

Nays: Commissioners Machado, Duke 

The motion was carried. 

A76-423 - WINDWARD PARTNERS 

Chairman Sakahashi turned the meeting over to Vice Chairman 
Duke since he had not participated in the hearing proceedings on 
the subject petition. Commissioner Nakagawa also excused himself 
since he was not serving on the Commissi_on at the time of the 
hearings. 

As a matter of public information, Chairman Duke ·called on 
Counselor . Marsh to elaborate on the proposal which had been 
offered by former Commission Chairman Tangen, and on which the 
Commission had met in executive session to receive legal counsel. 

Referring to the posted colored map on the wall, Mr. Marsh 
identified the subject parcel and explained the significance of 
the other colored areas. 

A detailed account of the "Declaration of Covenants and 
Trust Agreement" p:rioposed by Mr. Tangen, embracing a modified 
plan of the petitioner's request for the reclass1fication of 
lands at Waikane was presented by Mr. Marsh. 

Chairman Duke stated that at this time the Commission 
should decide whether it wished to consider the aforementioned 
proposal. Commissioner Yanai moved to disregard Mr. Tangen's 
proposal, which was seconded by Commissioner Machado, and the 
motion was unanimously carried. 
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STATE OF HAWAII 
LAND USE COMMISSION 

VOTE RECORD 

SP77-269 
ITEM Inter-Island Engineering, Inc. DATE Jnly 21 J 977

' House Conf. Rms. 310 & 312 
PLACE 3rd Floor, State Ca.pitoJ TIME 9:30 a.m. 

Honolulu, Hawaii 

s 

M 

NAME YES -NO -·· ABSTAIN- ABSENT 

WHITESELL, CAROL X 
. 

MACHADO, COLETTE X 

OURA, MITSUO 
X 

DUKE, CHARLES 

, 

X 

MIYASATO, SHINSEI X 

NAKAGAWA, SHINICHI X 

CA.RRAS, JAMES X 

YANAI, EDWARD X 

SAKAHASHI, STANLEY X 

Comments: I move that we approve SP77-269, subject to the 
conditions imposed by the Hawaii County Planning 
Commission. 



STATE OF HAWAII 
LAND USE COMMISSION 

MEMORANDUM 

TO: 

FROM: 

Land Use Commission 

Staff 

July 
9:30 

27, 1977 
a.m. 

SUBJECT: SP77-269 - Inter-Island Engineering, Inc. 

The petitioner, Inter-Island Engineering, Inc., is 
requesting a Special Permit to allow the establishment of a macadamia 
nut processing plant on 3.1 acres of land situated within the State 
Land Use Agricultural District at Keei 1st, South Kona, Hawaii, Tax 
Map Key 8-3-4: 12. The subject property is located along the south 
side of Napoopoo Road (Lower Government Road), approximately 400 yards 
mauka of the Kona Farmers Cooperative's (formerly Sunset Coffee 
Cooperative) processing plant. 

Inter-Island Engineering, Inc., a consulting engineering 
firm, has submitted the Special Permit request in behalf of Hawaiian 
Host, Inc., the landowner (lessee of the Bishop Estate). The proposed 
plant is to consist of a 7,260 square foot (ll0'x 66') butler building 
and five 10-foot diameter storage bins . Two existing quonset buildings 
(2,500 and 750 square feet) will also be used for the proposed pro­
cessing operation. Plant operations are to be limited to the husking 
of macadamia nuts. 

In support of the request, the petitioner has in part stated 
the following: 

"A. The owner proposes to construct a macadamia nut processing 
plant on the 3.1 acre site (TMK 8-3-04, Lot F-2). The 
plant will consist of a new butler building approximately 
ll0'x 66' in size and 5 - 10 foot diameter storage bins. 
The maximum height of these facilities will be approxi­
inately 25 feet. 

There are two existing quonset buildings on the site, 
one approximately 25'x 100' in size and the other about 
15'x 50' in size. B0th of these buildings are in sound 
structural condition and, therefore, they will be retained 
when the new building is constructed. The larger 
quonset building was once used for processing macadamia 
nuts, however, this operation has been inactive for the 
past several years. Upon issuance of the permit, it is 
proposed to temporarily locate the processing plant in 
the larger quonset building until the new building is 
constructed. 



The proposed facility will provide a centrally 
located processing and shipment plant for the maca­
damia nut growers in the area. Consequently, it is 
a compatible and viable project, fulfilling the 
agricultural objective of the area. 

"B. The new facility will be a compatible use of the site. 
Sunset Coop's coffee and macadamia nut processing 
plant is also located in the vicinity. Since the new 
plant will enhance the macadamia nut industry in the 
area, it will have no adverse effect on ·the surrounding 
area. Existing macadamia nut processing operations 
located in the area are inadequate to handle the total 
annual harvest of the area and, consequently, the new 
facility will provide the additional capacity required 
to process the nut. 

The applicant proposes to purchase the nut from the 
farmers in the Kona District and surrounding areas. It 
it estimated that as much as 4,000 acres are presently 
under macadamia nut cultivation in the Kona area. The 
nut will be husked at this plant prior to shipment. 
Initial capacity of the plant will be about 900,000 
pounds per year. 

"C. A two lane newly paved County roadway runs along the 
northern boundary line of the site. The road is ade­
quate to accommodate the truck traffic that will be 
generated by this new facility. About 2 to 3 flatbed 
trucks in addition to the smaller trucks of growers 
making deliveries will be servicing this new processing 
plant. 

The site is already being serviced with water and 
electrical power, and the new facility will not impose 
any new significant demands. Sewage disposal is 
currently handled with an existing cesspool. It is 
proposed to use this cesspool or replace that with a 
new cesspool. 

The development of the site will not create any adverse 
drainage problem. Offsite drainage is away from the 
site and, consequently, any grading of the site will not 
cause any adverse drainage problem on abutting lands. 

Existing police and fire protection services are adequate 
to handle the new facility. 

"D. A centrally located macadamia nut processing and shipment 
plant, as being proposed, fulfills the current need of 
the area. It perpetuates the agricultural objectives of 
the area. 

-2-



"E. The site is on lands that is only marginally suited 
for agriculture due to the lack of rainfall for 
irrigation. The site is currently overgrown with 
haole koa. Therefore, the location of the proposed 
facility is more feasible than on other prime agri­
cultural lands within the district. 

"F. The proposed use is agricultural in nature and 
consequently it is not in conflict with the designated 
use of the land. 

"G. Because the land is only marginally suited for agri­
culture, the proposed facility will make more feasible 
use of the land. Since the new plant will be servicing 
the local macadamia nut growers, it will have a positive 
impact on the area." 

The General Plan Land Use Pattern Allocation Guide Map 
designates the subject area as Orchard. The County Zoning designation 
is Agricultural 5-acres (A-5a). 

According to the u. S. Department of Agriculture Soil Con­
servation Service's Soil Survey Report issued in December 1973, the 
land is of the Kaimu Series which consists of very shallow, well 
drained organic soils. This soil is 2 to 8 inches of peat over frag­
mental Aa lava. Permeability is rapid, runoff is slow and the erosion 
hazard is slight. According to the report, this soil is not suitable 
for cultivation. Portions of the property is quite level due to 
previous grading. 

The Land Study· Bureau's overall master productivity rating 
for agricultural use is Class E or very poor. 

The subject site receives an annual rainfall of between 40 
to 60 inches. 

A plumeria flower farm is situated on the adjacent property 
to the south of the subject site. Other surrounding land uses include 
coffee farms, scattered single family dwellings, and the Kona Farmers 
Cooperative's processing plant. 

Pertinent comments from governmental agencies: 

1. Department of Health 

The State Department of Health provided the following comments: 

"Public Health Regulations, Chapter 1-A, Food Service and 
Food Establishment Sanitation Code governs the requirements 
of the macadamia nut processing plant. The corrugations in 
the roof covering on the butler buildings have been identi­
fied as entry ways for young rats. Wooden molds to cover 
these corrugations have not been successful. Please 
consider these past problems in other areas." 
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2. Police Department 

The Hawaii County Police Department had the following 
comment: 

"Although the intended use of the facility will have not 
adverse effects insofar as this department is concerned, 
it is recommended that the proposed location of the 
driveway be reviewed by the County's Traffic Engineer 
to ensure adequate sight distance . " 

3. Department of Water Supply 

"The applicant has indicated that the new facility will not 
impose any new significant demands in water. We assume 
that the new activity is not water related and that water 
usage is primarily for domestic usage. In this respect, 
we see no objections to this Special Permit request. For 
your information, there is a 6-inch waterline along Napo'opo'o 
Road." 

4. Fire Department 

The Hawaii County Fire Department noted the following with 
regard to the permit request: 

"Fire protection provided by Captain Cook Fire Station 
located 3 miles distant . Fire hydrants are provided in 
this area, in fact one is located in front of this lot." 

5. Department of Land and Natural Resources 

Since the subject property is situated within the Kealakekua 
Bay Archaeological and Historic District, all proposed 
improvements required the review of the State Historic 
Preservation Officer. 

The following comments were made by the State Historic 
Preservation Officer: 

"The proposed undertaking will have no effect upon any 
known historic or archaeological site on or likely to be 
eligible for inclusion on the Hawaii and/or National 
Registers of Historic Places. This office has no reservation 
for the project to proceed . 

In the event that any unanticipated sites or remains are 
encountered, please inform the applicant to contact this 
office immediately . " 

All other cooperating agencies, including the State Department 
of Agriculture, Hawaii County Department of Research and Development, 
Hawaii Electric Light Company, and Hawaii County Department of Public 
Works had no comments on or objections to the subject request. 
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On March 23, 1977, the Hawaii County Planning Commission 
held a public hearing for the Special Permit request. The hearing 
was continued to April 28, 1977, in order to verify the owner of the 
subject property and to attain additional information regarding the 
permit request. 

At the time the Special · Permit application was submitted 
to the Hawaii County Planning Department, Pacific Coffee Cooperative 
was listed as the property owner. However, at the public hearing it 
was clarified that Hawaiian Host, Inc. is the actual property owner 
(via its lease from the Bishop Estate). The petition was subsequently 
revised to reflect Hawaiian Host, Inc. as the true property owner. 

A representative of Hawaiian Host, Inc. testified that an 
agreement had been entered into with Pacific Coffee Cooperative 
regarding the construction and operation of the proposed processing 
plant. Under the agreement Hawaiian Host, Inc. would construct the 
processing plant and provide the necessary capital for equipment. 
Pacific Coffee Cooperative would then lease the processing facility 
(land and equipment) from Hawaiian Host, Inc. 

Another issue brought out at the public hearing was the 
status of the merger between Sunset Coffee Cooperative (Kena Farmers 
Cooperative) and Pacific Coffee Cooperative. Upon request by the 
Hawaii County Planning Commission, .the Hawaii County Department of 
Research and Development stated that it was their understanding that 
the two cooperatives were legally merged and that the details of the 
union were being negotiated. · 

During the course of the hearing, three persons testified 
in behalf of the applicant and landowner whi.le seven persons testified 
in opposition to the permit request. Representatives of the applicant 
and landowner provided testimony which expanded upon and clarified the 
substantiating reasons submitted in the petition. 

Persons testifying in opposition to the permit request cited 
several areas of concern. The need for another macadamia nut processing 
plant in the Kona area was questioned. · several persons testified that 
existing processing plants have the capacity to service the entire 
Kona area. 

The adverse effect of the proposed facility upon other 
cooperative-type processing operations in the Kona area was also voiced. 
The persons opposing the Special Permit felt that the establishment of 
the proposed facility would be detrimental to the existing cooperative 
processing operations, since a private processor (Hawaiian Host, Inc.) 
would be able to dominate the market and drive the cooperatives out of 
business. Since Hawaiian Host, Inc. presently holds contracts to buy 
most of the macadamia nuts grown in the Kona area, it was professed 
that their entry into the processing of nuts would ultimately lead - to 
their control of price levels. This concern over buyer price controls 
was what originally led the farmers to establish their own cooperative 
processing facilities. 
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In addition, persons testifying in opposition to this 
request expressed concern over the fact that the State Department 
of Agriculture, under its State Farm Loan Program, provided financing 
to rebuild and improve part of Kona Farmers Cooperative (formerly 
Sunset Coffee Cooperative) macadamia nut processing plant which had 
burned down, with the understanding that Kona Farmers Cooperative 
and Pacific Coffee Cooperative would merge. However, instead of 
having one major processing plant established for the Kona area, as 
intended by the State Department of Agriculture, ~he relationship 
between the two cooperatives has precluded this purpose. It was also 
stated that if this permit is approved, it would "endanger the monies 
that have been provided by the State" for improving Kona Farmers 
Cooperative's plant facilities and encourage the widening of the 
chasm between the tw0 cooperatives. 

In response to the wide range of the issues raised at the 
public hearing, the County Corporation Counsel advised that the 
Planning Commission should concern itself with land use considerations 
and not problems of merger between cooperatives or possible charges 
of antitrust. 

On June 16, 1977, the Planning Commission voted to recommend 
approval of the Special Permit to the Land Use Commission based upon 
the following findings: 

"l. That the proposed use will not be contrary to the 
objectives sought to be accomplished by the State 
Land Use Law and Regulations. The Land Use Law and 
Regulations are intended to preserve, protect and 
encourage the development of lands in the State for 
those uses to which they are best suited in the 
interest of health and welfare of the people. 

"The purpose of the subject request is to allow the 
establishment of a macadamia nut processing plant 
for husking purposes. This processing plant will 
service some of the farmers in the Kona and 
surrounding areas. With the establishment of this 
facility, definite benefits will accrue to the 
farmers in terms of proximity t0 production areas, 
cost of production, and an alternative market. In 
light of such factors, it is determined that the 
proposed use will be a positive benefit and support 
to agriculture for the Kona area. The proposed pro­
cessing facility will indeed further the objectives 
of the Land Use Law and Regulations by encouraging 
and strengthening existing and future agricultural 
activities in the area. The granting of this parti­
cular request would also complement the Economic 
goal of the General Plan which states that 'The 
County of Hawaii shall strive for diversification of 
its economy by strengthening existing industries and 
attracting new endeavors.' 
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"2. That the proposed use will not adversely affect the 
surrounding properties and land uses. The surrounding 
properties are either vacant or in some form of agri­
cultural use. Although a single family dwelling is 
situated on the adjacent lot, it is quite a distance 
from the proposed facility. In addition, there is an 
existing coffee and macadamia nut processing plant in 
close proximity to the subject area. It is therefore 
determined that the proposed use at its particular 
location will complement the surrounding land uses; 
thus would not have an adverse impact on the overall 
agricultural activity for the area. 

The proposed use is directly related to agricultural 
activity. Within the State Land Use Agricultural 
District and the County's Agricultural zoned district, 
processing of agricultural products is a permitted use 
provided that the products are grown on the premise. 
If the macadamia nuts to be processed were solely grown 
on the subject property, then a Special Permit would 
not have been required. In this particular case, how­
ever, a Special Permit is necessitated since the products 
will be obtained from other properties in the area. 

There already are two (2) existing quonset buildings on 
the subject property consisting of approximately 2,500 
and 750 square feet in sizes. Prior to adoption of the 
State ,Land Use Law and Regulations, one (1) of the 
buildings was previously used to process macadamia nuts. 
The use, however, was abandoned some time ago. Along 
with the proposed new buildings, the petitioner also 
intends to utilize the existing buildings for the opera­
tion. In essence, then, the proposed use is one that 
was originally established on the subject property. It 
is therefore determined that the introduction of the 
proposed use will not substantially alter or change the 
essential character of the land. 

"3. That all essential utilities and facilities are available 
for the development of t~e area for the proposed use. 
As such, the granting of this request for the purpose 
of establishing a macadamia nut processing plant at this 
particular location will not unreasonably burden public 
agencies to provide additional infrastructures. 

Premised upon the ab0ve reasons, the Planning Commission felt 
that the proposed use would be consistent with the guidelines for 
granting a Special Permit. A further finding of the Planning Commission 
was that: 

"A major policy of the State and County is the encouragement 
and support of agricultural activities throughout the State. 
The proposed use is directly supportive of farming activities. 
It is therefore concluded that the granting of this particular 
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request would be beneficial to the people in the State 
of Hawaii relative to adopted agricultural policies." 

The favorable recommendation was subject to the following 
conditions: 

"l. That construction of the new butler building and the 
five (5) storage bins commence within one (1) year 
from the effective date of the Special Permit and be 
completed within two (2) years thereafter. 

"2. That the proposed operation shall be limited to the 
husking of the macadamia nuts. 

"3. That the rules, regulations, and requirements of the 
State Department of Health and the County Department 
of Water Supply shall be complied with. 

"4. That since the land is situated within the Kealakekua 
Bay Archaeological and Historical District, prior to 
any construction, the petitioner shall receive approval 
from the State Historic Preservation Officer. 

"5. That the driveway to and parking area for the proposed 
facility be paved with all-weather, dust-free surface. 

The width of the pavement and the number of parking 
stalls shall be determined at the time of Plan Approval. 

"6. That the area shall be landscaped to soften the indus­
rial aspect of the property. 

"7. That the existing and proposed structures be painted 
to blend in with the landscap~ and surroundings of the 
area. 

"8. That all other applicable rules and regulations shall be 
complied with." 

It was further stated by the Hawaii County Planning Commission 
that: "Should any of the foregoing conditions not be met, the Special 
Pe~mit may be deemed null and void". 
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STANLEY S. MAH 

WALLACE H. GALLUP, JR. 

MARK VAN PERNIS 

MATTHEW T . IHARA 

LEWIS T . STERRY 
OF COUNSEL 

STERRY, MAH, & GALLUP 
ATTORNEYS AT LAW 

P . 0 . BOX 1837 
KAILUA KONA, HAWAII 96740 

PHONE 329-3551 

July 25, 1977 

Mr. Gordon Y. Furutani 
Land Use Commi•ssion 
190 South King Street 
Honolulu, Hawaii 96813 

SUITE 400 CAPIT AL INVESTMENT BLDG . 

P . 0 . BOX 2032 

HONOLULU , HAWAII 9680 5 

Re: Application of Inter-Island Engineering 

Dear Mr. Furutani: 

Thank you for your letter of July 19, 1977. As the record 
of the Hawaii County Planning Commission should reflect, if it 
is transmitted in its entirety to the Land Use Commission, there 
is absolutely no evidence that there is a need for the facility 
requested for by Inter-Island Engineering, Inc., and that there 
are numerous available locations for such a facility in areas 

agricultural land, (as 

zoned for such an industrial use, other than with the agricul­
tural and historical preserve area Inter-Island Engineering is 
asking to use. Also of importance is that the land in question 
definitely does have value as it is sur­
rounded by a flower and orchid farm, )(a commercial guava and 
papaya operation ~ and (cattle grazing areas/. The land does have 
a couple of old quonset huts on it, currently used for a small 
scale breeding and keeping of honey bees, but other than that 
it has had no industrial use for many, many years. 

My clients, the non-profit Kona Farmers Cooperative, hope 
that the Land Use Commiss i on is made aware, by the record trans­
mitted from the Hawaii County Planning Commission, of the confu­
sion, if not deception, created by Hawaiian Host Candies, Inc., 
in making application with Inter-Island Engineering under the 
name of Pacific Coffee Cooperative, a local entity which is in 
the process of merger with the Kona Farmers Cooperative, when 
Pacific actually had absolutely no interest in the land or 
facilities, and was apparently being used to "front" on the Big 
Island the Oahu-based application. Confusion, if not deception, 
was also created in regards to Hawaiian Host's claim that they 
would be merely putting in a nut husking plant (husking being 
a very preliminary and minor step in the total processing of 
macadamia nuts), and asking for approval on that basis, when 
many of the facts seemed to indicate that they would be going 
into much more processing than just husking. If indeed husking 



Mr. Gordon Y. Furutani 
Land Use Commission 
Page 2 
July 25, 1977 

is all Hawaiian Host intends, there is absolutely no need for 
their plant, as testimony before the County of Hawaii Planning 
Commission showed the existence of at least eleven (11) other 
husking-only operations, none of which is working at full 
capacity. If more than husking is intended, there is also no 
need in that the present Kona macnut crop is two to three million 
pounds, and the non-profit Kona Farmers Cooperative plant has a 
five million pound plus capacity. 

Also of great concern to the Cooperative is the fact that 
Hawaiian Host and the Co-op have had contractual arrangements 
over the years, and Hawaiian Host's proposed Kona operation could 
possibly seriously injure the Co-op economically. Of great con­
cern too is the effect on the merger of Pacific Coffee Cooperative, 
a merger backed by the STate of Hawaii, into Kona Farmers Coopera­
tive that Hawaiian Host's application would have. 

Finally, the historical and environmental values of 
Kealakekua Bay and the surrounding area would be adversely af­
fected by Hawaiian Host's proposed industrial use. The only 
non-agricultural use in the area is the Kona Farmers Cooperative's 
coffee and macnut operation, which has been at its present loca­
tion for many generations, and is a historical and tourism land­
mark in Kona . .1/8 78 ~ s the year of the Captain Cook bicentennial 
celebration in the district, and an industrial facility within 
this agricultural and historical area is unwanted and unneeded 
at this time. 

Thank you for your time and consideration. 

Yours truly, 

STERRY, MAH & GALLUP 

ByMARK~~ 

MVP:lk 

cc: John Farias, Jr. 
Sotero Bailado 
James Carras 
Charles Duke 
Colette Machado 
Shinsei Miyasato 
Mitsuo Oura 
Carol Whitesell 
Edward Yanai 
Stanley Sakahashi 
Shinichi Nakagawa 





STERRY, MAH, & GALLUP 
ATTORNEYS AT LAW 

STANLEY 5 . MAH P . 0 . BOX 1837 SUITE 400 CAPITAL INVESTMENT BLDG . 

WALLACE H . GALLUP, JR . KAILUA KONA, HAWAII 96740 P . 0 . BOX 2032 

MARK VAN PERNIS PHONE 329-3551 HONOLULU , HAWAII 96805 
PHONE 533 -4481 

MATTHEW T . IHARA 

LEWIS T . STERRY 
OF COUNSEL 

r 
17 ~ r-- <P~

-'o 
July 14, 1977 c:P 

yC:. 
-'<fl 
rn.-n 

Chairman, Stanley Sakahashi 
Land Use Commission 
Suite 1795 
Pacific Trade Center 
190 South King Street 
Honolulu, Hawaii 96813 

Dear Mr. Sakahashi: 

This law firm represents 
the largest independent proces
coffee in the State of Hawaii, 

the Kona 
sor of macadamia 
with a 

Farmers 

capacity 

Cooperative, 
nuts and 
to process 

all of the macadamia nuts that are or will be grown in Kona. 
After extensive hearings before the County of Hawaii's 
Planning Commission, a divided vote approved an application 
by Hawaiian Host Candies, Inc. to build a macadamia nuts 
processing plant next door to the Kona Farmers Cooperative. 
This application is now before the Land Use Commission. 

For many substantial reasons, many of which were pre­
sented to the County of Hawaii's Planning Commission and were 
supported by members of the commission, by public officials 
and the public in general, the Kona Farmers Cooperative is 
opposed to Hawaiian Host's request because of its anticipated 
injurious effect on land use, the economics of macadamia nut 
farming in Kona, policies of the Department of Agriculture 
of the State of Hawaii, and the well being of the Kona Farmers 
Cooperative. The Kona Farmers Cooperative is also opposed to 
this request now before the Land Use Commission in that there 
is no need for the facility and there are many more proper 
locations for such a facility than in the agricultural/conser­
vation/historical preservation area Hawaiian Host is now 
seeking to further industrialize. The Kona Farmers Cooperative 
feels that many facts regarding these points were not fairly 
and totally presented to the Planning Commission. 

The Cooperative requests that they be informed, via the 
offices of the undersigned, of all dates of hearings to be 
held and other procedural steps to be taken by the Land Use 
Commission on the application of Hawaiian Host so that the 
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Land Use Commission 
Page 2 
July 14, 1977 

Cooperative, as well as other interested members of the public, 
can present evidence, testimony and opinion to the Commission. 
The Cooperative also very strongly requests the Commission to 
hold hearings on the Big Island in Kona on this matter, in that 
there is much public interest in this issue and much information 
that must be brought to the Commission's attention in order for 
it to act properly and intelligently. Hearings held anywhere 
else but in .Kona will make it economically and practically diffi­
cult in the extreme for this necessary evidence, testimony and 
information to be fully and fairly presented. 

Thank you in advance for your consideration in this matter. 
Please feel free to contact me to discuss this matter further. 

Yours truly, 

KONA FARMERS COOPERATIVE 

By STERRY, MAH & GALLUl? 
Its Attorneys 

MVP:lk 

cc: Sotero Bailado 
John Farias, Jr. 
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STATE OF HAWAII 
LAND USE COMMISSION 

Suite 1795 
Pacific · Trade ' Center 

190 S. King Street 
Honolulu, Hawaii 96813 

July 14, 1977 

Mr. Sidney Fuke 
?lanning Director 
Hawaii Planning Department 
25 Aupuni Street 
Hilo, Hawaii 96720 

Dear Mr. Fuke: 

Enclosed is a Notice of Land Use Commission meeting and the 
Agenda for the Meeting. 

Please note that petitions I 
SP77-268 - Iglesia Ni Cristo and SP77-269 - Inter~Island Engineering,Inc. 

will be acted on at that time. 

Should you have any questions on this matter, please contact 
this office. 

Very tr~ly-yours(j--

7 
_.. , /" \ . 

/ . £,,..-- _. ,,,,,.---,.I, -'"~. ,·) z
-11'-- / ' ...._ _ __,,,,,, 

GORDAN URUTANI . 
(, Executive Officer 
, ._./. 

Enclosure - Agenda 



STATE OF HAWAII 
LAND USE COMMISSION 

Suite 1795 
Pacific Trade Center 

190 s. King Street 
Honolulu, Hawaii 96813 

July 14, 1977 

Mr. Herbert Minakami, President 
Inter-Island Engineering, Inc. 
770 Kapiolani Boulevard, Suite 705 
Honolulu, Hawaii 96813 

Dear Mr. Minakami: 

Enclosed is a Notice of Land Use Commission meeting and the 
Agenda for the Meeting. 

Please note that petition 

SP77-269 - INTER-ISLAND ENGINEERING, INC. 

will be acted on at that time. 

Should you have any questions on this matter, please contact 
this office. 

Very truly yours, 

~ 

Executive Officer 

Enclosure - Agenda 
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STATE OF HAWAII 
LAND USE COMMISSION 

Suite 1795 
Pacific Trade Center 

190 s. King Street 
Honolulu, Hawaii 96813 

July 14, 1977 

Kamehameha Schools 
Bernice Pauahi Bishop Estate 
519 Halekauwila Street 
P. o. Box 3466 
Honolulu, Hawaii 96801 

Dear Sirs: 

Enclosed is a Notice of Land Use Commission meeting and the 
Agenda for the Meeting. 

Please note that petition 

SP77-269 - INTER-ISLAND ENGINEERING, INC. 

will be . acted on at that time. 

Should you have any questions on this matter, please contact 
this office. 

Very truly yours, 

Executive Officer 

Enclosure - Agenda 



STATE OF HAWAII 
LAND USE COMMISSION 

Suite 1795 
Pacific Trade Center 

190 s. King Street 
Honolulu, Hawaii 96813 

July 14, 1977 

Hawaiian Hosts Incorporated 
Suite 705 
77 Kapiolani Blvd. 
Honolulu, Hawaii 96813 

Dear Sirs: 

Enclosed is a Notice of Land Use Commission meeting and the 
Agenda for the Meeting. 

Please note that petition 

SP77-269 - INTER-ISLAND ENGINEERING, INC. 

will be ·. acted on at that time. 

Should you have any questions on this matter, please contact 
this office. 

Very truly yours, 

~ 

Executive Officer 

Enclosure - Agenda 



STATE OF HAWAII 
LAND USE COMMISSION 

Suite 1795 
Pacific Trade Center 

190 s. King Street 
Honolulu, Hawaii 96813 

July 14, 1977 

Mr. Daniel F. S. Lee 
Attorney at Law 
Suite 705, 770 Kapiolani Blvd. 
Honolulu, Hawaii 96813 

Dear Mr. Lee: 

Enclosed is a Notice of Land use Commission meeting and the 
Agenda for the Meeting. 

Please note that petition 

SP77-269 - INTER-ISLAND ENGINEERING, INC. 

will be acted on at that time. 

Should you have any questions on this matter, please contact 
this office. 

Very truly yours, 

~ 

Executive Officer 

Enclosure - Agenda 
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STATE OF HAWAII 
LAND USE COMMISSION 

NOTIFICATION OF LAND USE COMMISSION MEETING 

DATE, TIME, & PLACE 

July 27, 1977 - 9:30 a.m. 
House Conference Rooms 31-0 & 312 

Third Floor, state Capitol 
Honolulu, Hawaii 

I. ACTION 

1. SP77-267 - Kauai International Baptist Church 

To allow the establishment of a church and allied 
uses on 43,060 square feet (.988 acres) of land 
situated within the state Land use Rural District 
at Omao, Kauai. 

2. SP77-268 - Iglesia Ni Cristo 

To allow the establishment of a church and allied 
uses on 1.3 acres of land situated within the 
state Land use Agricultural District at Keaau, 
Puna, Hawaii. 

3. SP77-269 - Inter-Island Engineering, Inc. 

To allow the establishment of a rnacadamia nut 
processing plant on 3.1 acres of land situated within 
the State Land Use Agricultural District at Keei 1st, 
South Kona, Hawaii. 

4. A76-423 - Windward Partners (Final Action) . 

To reclassify approximately 429.20 acres from 
Agricultural to Urban at Waikane, Koolaupoko, Oahu. 

II. MISCELLANEOUS 

1. Adoption of Minutes C!nw.d.. ---½ 1917 o-.J. ~ s; (q1V 
2. Meeting Schedule 



COUNTY OF 
HAWAII 

LANO USf CCM 1:S S: fJ ~~ 
DEPARTMEN'FTATE OF HAWA IIPLANNING 

215 AUPUNI STREET • HILO, HAWAII 96720 JUI 28HEth~Jlfillvosm 
Mayor 

SIDNEY M. FUKE 
Director 

DUANE KANUHA 
Deputy Director 

June 21, 1977 

Mr. Gordan Furutani 
Executive Officer 
Land Use Commission 
190 South King Street 
Suite 1795 
Honolulu, HI 96813 

Dear Mr. Furutani: 

Special Permit Application 
Applicant: Inte::Island~ngineering, Inc./ 

Hawaiian Hos~, Inc. 

In accordance with Chapter 205, Section 205-6, Hawaii Revised 
Statutes, we are transmitting the decision and findings of the 
County Planning Commission on the above application. 

The special permit request was to allow the establishment of 
a macadamia nut processing plant, which would include a new butler 
building and five (5} storage bins, within the State Land Use 
Agricultural District at Keei 1st, South Kona, Hawaii, Tax Map 
Key 8-3-04:12. 

The Planning Commission at its duly advertised public hear­
ings held on March 23, 1977 at Kealakehe School Cafetorium, 
Kealakehe, North Kena; April 28, 1977 at Sgt. Yano Memorial Hall, 
Captain Cook, South Kona, and on May 26, 1977 at Kealakehe School 
Cafetorium, Kealakehe, North Kona, Hawaii, discussed the subject 
request. The Commission on June 16, 1977, voted to recommend the 
approval of the special permit to ,the Land Use Commission based 
on the following findings: 

1. That the proposed use will not be contrary to the ob­
jectives sought to be accomplished by the State Land 
Use Law and Regulations. The Land Use Law and Regula­
tions are intended to preserve, protect and encourage 
the development of lands in the State for those uses 
to which they are best suited in the interest of health 
and welfare of the people. 

\ 



Mr. Gordan Furutani 
Page 2 
Jun~ 21, 1977 

The purpose of the subject request is to allow the 
establishment of a macadamia nut processing plarf for 
husking purposes. This processing plant will service 
some of the farmers in the Kona and surrounding areas. 
With the establishment of this facility, definite 
benefits will accrue to the farmers in terms of proxim-
ity to production areas, cost of production, and an 
alternative market. In light of such factors, it is 
determined that the proposed use will be a positive 
benefit and support to agriculture for the Kona area. 
The proposed processing facility will indeed further the 
objectives of the Land Use Law and Regulations by encourag­
ing and strengthening existing and future agricultural 
activities in the area. The granting of this particular 
request would also complement the Economic goal of the 
General Plan which states that "The County of Hawaii 
shall strive for diversification of its economy by 
strengthening existing industries and attracting new 
endeavors." 

2. That the proposed use will not adversely affect the 
surrounding properties and land uses. The surrounding 
properties are either vacant or in some form of agri­
cultural use. Although a single family dwelling is 
situated on the adjacent lot, it is quite a distance 
from the proposed facility. In addition, there is an 
existing coffee and macadamia nut processing plant in 
close proximity to the subject area. It is therefore 
determined that the proposed use at its particular 
location will complement the surrounding land uses; thus, 
would not have an adverse impact on the overall agri­
cultural activity for the area. 

The proposed use is directly related to agricultural 
activity. Within the State Land Use Agricultural 
District and the County's Agricultural zoned district, 
processing of agricultural products is a permitted use 
provided that the products are grown on the premise. If 
the macadamia nuts to be processed were solely grown on 
the subject property, then a Special Permit would not 
have been required. In this particular case, however, 
a Special Permit is necessitated since the products will 
be obtained from other properties in the area. 

There already are two (2) existing Quonset buildings on 
the subject property consisting of approximately 2,500 
and 750 square feet in sizes. Prior to adoption of the 
State Land Use Law and Regulations, one (1) of the 



Mr. Gordan Furutani 
Page 3 
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buildings was previously used to process macadamia nuts. 
The use, however, was abandoned some time ago. Along 
with the proposed new buildings, the petitioner also 
intends to utilize the existing buildings for the opera­
tion. In essence, then, the proposed use is one that 
was originally established on the subject property. It 
is therefore determined that the introduction of the 
proposed use will not substantially alter or 
essential character of the land. 

change the 

3. That all essential utilities and facilities are avail­
able for the development of the area for the proposed 
use. As such, the granting of this request for the 
purpose of establishing a macadamia nut processing 
plant at this particular location will not unreasonably 
burden public agencies to provide additional infrastruc­
tures. 

In light of the above stated reasons, Staff feels that the 
proposed use will be consistent with the guidelines for granting 
a Special Permit. A major policy of the State and County is the 
encouragement and support of agricultural activities throughout 
the State. The proposed use is directly supportive of farming 
activities. It is therefore concluded that the granting of this 
particular request would be beneficial to the people in the State 
of Hawaii relative to adopted agricultural policies. 

The favorable recommendation was also subject to the follow­
ing conditions: 

1. That construction of the new butler building and the 
five (5) storage bins commence within one (1) year from 
the effective date of the Special Permit and be completed 
within two (2) years thereafter. 

2. That the proposed operation shall be limited to the 
husking of the macadamia nuts. 

3. That the rules, regulations, and requirements of the 
State Department of Health and the County Department of 
Water Supply shall be complied with. 

4. That since the land is situated within the Kealakekua Bay 
Archaeological and Historical District, prior to any con­
struction, the petitioner shall receive approval from the 
State Historic Preservation Officer. 

5. That the driveway to and parking area for the proposed 
facility be paved with all-weather, dust-free surface. 



Mr. Gordan Furutani 
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The width of the pavement and the number of parking 
stalls shall be determined at the time of Plan Approval. 

6. That the area shall be landscaped to soften the indus­
trial aspect of the property. 

7. That the existing and proposed structures be painted 
to blend in with the landscape and surroundings of the 
area. 

8. That all other applicable rules and regulations shall be 
complied with. 

Should any of the foregoing conditions not be met, the Special 
Permit may be deemed null and void. 

Enclosed are copies of the Exhibits from the subject docket. 

Sincerely, 

mmission 

lgv:sk 

Enclosures 

cc: Mr. Herbert Minakami 
Mr. Daniel Lee 
Land Use Division, DPED 



LIST OF EXHIBITS - INTER-ISLAND ENGINEERING, INC. 

JuN za n04 ~ '11 
A. Applicant's letter (1/14/77) 

A-1. Application form 

A-2. Reasons 

A-3. Applicant's map 

B. Departmental acknowledgement letter (1/19/77) 

C. Letter to agencies (1/20/77) 

D. Public Works (l,Q4/77) 

E. DOA (1/24/77) 

F. Fire (1/25/77) 

G. R & D (1/25/77) 

H. Soil Conserv. Service (1/25/77) 

I. Helco (1/27/77) 
J. Water Supply (2/2/77) 
K. Police 

L. Heath (2/22/77) 

M. Historic Preservation officer (3/15/77) 

N. Public Hearing notice (3/23/77) 

o. Letter to applicant (3/10/77) 

P. Letter to surrounding property owners (3/11/77) 

P-1. Map for surrounding property owners 

P-2. List of surrounding property owners 

Q. Minutes (3/23/77) 

. R. Hearing Transcript (3/23/77) 

s. Voting Sheet 

T. Letter to applicant (3/24/77) 

u. Applicant's letter & attahments ( 3/25/77) 



;LA~]) 11!1:Sf ;t)C.lMMl55:QN 
SllTE \Of tlAWAII 

v. Applicant letter (3/31/77) 
£~ ill ®4 t~ '11 w. Applicant letter (3/31/77) 

x. Letter to applicant (4/4/77) 

Y. Letter to surrounding property owners (4/13/77) 

z. I Ai~tifig Notice {4/28/77) 

AA. Letter to applicant (4/15/77) 

BB. Letter from Bishop Estate {4/20/77) 

cc. Letter to Bishop Estate (4/20/77) 

DD. R & D (4/26/77) 

EE. Testimony by Izu 

FF. Minutes (4/28/77) 

GG. Hearing Transcript (4/28/77) 

HH. Letter to applicant (4/29/77) 

II. Letter to applicant (5/16/77) 

JJ. Location map (please return) 

KK. Site map (please return) 

LL. Staff background 

MM. Staff recommendation 

NN. Voting Sheet (5/26/77) 

oo. Voting Sheet (5/26/77) 

PP. Minutes (5/26/77) 

QQ. Letter to applicant (5/31/77) 

RR. Letter to applicant (6/7/77) 

ss. Memo to Corporation Counsel (6/1/77) 

TT. Memo from Corporation Counsel (6/15/77) 

uu. Voting Sheet (6/16/77) 

vv. 

WW. Minutes (6/16/77) 

xx. Letter to applicant (6/20/77) 



•.:....... · 

f,v (ER-ISLAND ENGINEERING,' INt. 
CIVIL, HYDRAULICS, STRUCTURAL & PLANNING I ~ r · 1 \.,'"" f' I 'I,.• 

770 Kopiolani Blvd., Suite 705 LA.~1.~f€ Of. r.t,~-r,.il 

Honolol,, Hawa;I 96813 • Telephone 538~~ \ \ OS ~~ 'll 

January 14, 1977 

Mr. Raymond Suefuji 
Planning Director 
Department of Planning 
County of Hawaii 
Hilo, Hawaii 96720 

RE: Application for Special Use Permit 

Dear Mr. Suefuji: 

Forwarded herewith is the subject application for the 
proposed Pacific Coop's macadamia nut processing plant. 

If you have any questions and/or require additional 
. .information, please contact me. 

Very truly yours, 

Herbert H. Minakami 
President 

HHM/bh 

Encls. . 

https://r.t,~-r,.il


___________ _ 

-----------------

APPLICATION FOR SPEClAL PERMIT 

COU NTY OF HAv/A l l LAND USE COMMISSiON 
STATE OF HAWAII 

PLANNING DEPARTMENT - PLANNING COMM l SS IONJUN 28 I l ~M ,1704 

APPLICANT: Inter-Island E..ngineering, Inc.· --,my y/ .APPLICA;~T' S-S-IG-N-AT-UR_E_:--~ "i-:0:::::---r--~r;...._~-').-:z=~------
► 

Suite 705, 770 Kapiolani Boulevard, ·Honolulu, Hawaii 96813ADDRESS: 

521-2926TELEPHONE: 

,,., 
TAX MAP KEY: 8-3-04 ••\,Lot F-2 AREA: 3.1 Acres-----:--::----c-----::-'.'----- (size of Paroe7,) 

Pacific Coffee CooperativeOWNER: 

Ov/NER' S S I GNATURE: 

APPLICANT'S INTEREST, F NOT O\IJNER: Consultant Engineer 

REQUESTED USE: Construction of Macadamia Nut Processing Plant 

consisting of 110' x 66' Butler Building and 5 - 10 foot diameter 

storage bins. 

APPLlCANT'S REASON($) FOR REQUESTING SPECIAL PE~~IT: (PZease attach) 

NOTE: The applicant must show that: 

(a) such use shal I not be contrary to the objectives sought to be 
~ccompllshed by the Land Use Law and Regulations; 

(b) the desired use shal I not adversely affect surrounding properties; 
(c) such use shal I not unreasonably burden pub! le agencies to provide 

roads and streets, sewers, water, drainage, school improvements, and 
pol lee and fire protection; 

(d) unusual conditions, trends, and needs have arisen . since the district 
boundaries and regulations were estab! ished; 

(e) the land upon which the proposed use is sought ls unsuited for the 
uses permitted within the district; 

('f) the proposed use wi 11 not substantially alter or change the essential 
character of the land and the present use; and 

(g) the proposed use will make the highest and best use of the land 
Involved for the pub I ic welfare. 

T~IS APPLICATION MUST BE ACCOMPANIED BY: 

(a) 16 copies of the completed application form with attachments. 
(b) 16 copies of a location map. 
(c) 16 copies of a slte plan with existing and proposed uses. 
(d) any additional Information. 
{e) $100.00 processing fee. 

For Official Use: 

Dute received EXHIBIT A-I120th day ----------
Pub I le Hearing date _______ 
Action dafo ll IH "' ]To L0r.d Use Commission 



SUBJECT: Application For Special Use Permit For Proposed 
Macadamia Nut Processing Plant 

A. The Owner proposes to construct a macadamia 

nut processing plant on the 3.1 acre site (T.M.K. 8-3-04, 

Lot F-2). The plant will consist of a new Butler Building 

approximately 110' x 66' in size and 5 - 10 foot diameter 

storage bins. The maximum height of these facilities will be 

approximately 25 feet. 

There are two existing Quonset buildings on the 

site, one approximately 25' x 100' in size and the other 

about 15' x 50' in size. Both of these buildings are in 

sound structural condition and, therefore, they will be 

retained when the new building is constructed. The larger 

Quonset building was once used for processing macadamia nuts, 

however, this operation has been inactive for the past several 

years. Upon issuance of the permit, it is proposed totem­

porarily locate the processing plant in the larger Quonset 

building until the new building is constructed. -

The proposed facility will provide a centrally 

located processing and shipment plant for the macadamia nut 

growers in the area. Consequently, i ~ is a compatible and 

viable project, fulfilling the agricultural objective of 

the area. 

B. The new facility will be a compatible use 

of the site. \Sunset Loop's coffee and macadamia nut processing 

plant is also located in the vicinity. ) Since the new plant 

will enhance the macadamia nut industry in the area, it will 

have no adverse effect on the surrounding area. Existing 

macadamia nut processing operations located in the area are 

inadequate to handle the total annual harvest of the area 

EXHIBIT A-v 



1 

and, consequently, the new facility will provide the addi­

tional capacity required to process the nut. 

The applicant proposes to purchase the nut from the 

farmers in the Kona District and surrounding areas. It is 

estimated that as much as 4,000 acres are presently under 

macadamia nut cultivation in the Kona Area. The nut will be 

husked and shelled at this plant prior to shipment. Initial 

capacity of ---the plant will be about 900,000 pounds per year. 

C. A two lane newly paved County roadway runs 

along the northern boundary line of the site. The road is 

adequate to accommodate the truck traffic that will be generated 

by this new facility. About 2 to 3 flatbed trucks in addition 

to the smaller trucks of growers making deliveries will be 

servicing this new processing plant. 

The site is already being serviced with water and 

electrical power, and the new facility will not impose any 

new significant demands. Sewage disposal is currently 

handled with an existing cesspool. It is proposed to use this 

cesspool or replace that with a new cesspool. 

The development of the site will not create any 

adverse drainage problem. Offsite drainage is away from the 

site and, consequently, any grading of the site will not 

cause any adverse drainage problem on abutting lands. 

Existing police and fire protection services are 

adequate to handle the new facility. 

D. A centrally located macadamia nut processing 

and shipment plant, as being proposed, fulfills the current 

need of the area. It perpetuates the agricultural objectives 

of the area. 

E. The site is on lands that is only marginally 

-2-



suited for agriculture due to the lack of rainfall for 

irrigation. The site is currently overgrown with haole koa. 

Therefore, the location of the proposed facility is more 

feasible than on other prime agricultural lands within the 

district. 

F. The proposed use is agricultural in nature and 

consequently it is not in conflict with the designated use 

of the land. 

G. Because the land is only marginally suited for 

agriculture, the proposed facility will make more feasible use 

of the land. Since the new plant will be servicing the local 

macadamia nut growers, it will have a positive impact on the 

area. 

-3-
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January 19, 1977 

Mr. Herbert Minakami 
Inter Island Engineering, Inc. 
770 Kapiolani Boulevard, Suite 705 
Honolulu, HI 96813 

Re: Special Permit - Macadamia Nut Processing Plant 
TMK: 8-3-04:12, Lot F-2 

This is to acknowledge receipt of the above-described special 
permit application on January 17, 1977.· Upon checking with the 
State Department of Taxation, the land is owned by the B.P. Bishop 
Estate. As such, a letter must be received in this office from 
the Bishop Estate in<l icating that they are aware of the proposed 
us.e and do not oppose it. 

The County Planning Commission will conduct a public hearing on 
this request within a period of not less than thirty (30) nor more 
than one hundred twenty (120) days from the receipt of the applica­
tion. The Planning Commission will then act on the application not 
earlier than fifteen (15) days after the public hearing but within 
a reasonable time thereafter. Should the Planning Commission recom­
mend favorably on the request, it will be forwarded to the State 
Land Use Commission for final action. 

The Planning Commission may deny the request if it deems that the 
proposed use does not meet with the special permit guidelines. In 
such a circumstance, its decision will be considered final. How­
ever, in accordance with the provisions of Chapter 205-6, Hawaii 
Revised Statutes, a Planning Commission denial may be appealed to 
the circuit court of the circuit in which the land is situated, in 
this case, the Third Circuit Court. 

Notice of the time and place of the public hearing will be forwarded 
to you as soon as your application is placed on its agenda for 
Commission action. 

JAN 2 o 1377 



Mr. Herbert Minakami 
Page 2 
January 19, 1977 

We are returning your application and the $100 filing fee for the 
Special Management Area (SMA) Use Permit since the subject property 
is outside of the SMA. 

Should there be any questions on any of the foregoing, please con­
tact Norman Hayashi oJ:. ,.,.Ilima Piianaia of this office, at 961-8288. 

t~o~~~ 
Director 

NH:rfd 



MEMORANDUM: 
PLANNING DEPARTMENT County of Hawaii, Hilo, Hawaii 96720 

To: DPW, DWS, Highways, Health, R&D, Police, o t January 20, 1977Fire, Soil Conserv. , Dept. of Ag., a e: 
Helco, DLNR-Hist. Pres. Officer -

From: Planning Director 

Subject: Special Permit Application 
INTER-ISLAND ENGINEERING, ·INC. 
TMK: 8-3-04:12 Lot F-2 

The attached application for a special permit is being forwarded 

for your review and comment. May we ~ave your response within 

two (2~ weeks from the above date. Thank you. 

Raymond Suefuji 
Director 

lgv 

atch 

JAN 2 O 1917-



DEPARTMENT OF PUBLIC WORKS 
COUNTY OF HAWAII 

HILO, HAWAII 

Date January 24 1 1977 
MEMORANDUM 

TO: Planning Department 

FROM: Chief Engineer 

SUBJECT: Application for Special Permit 
Applicant: Inter-Island Engineering, Inc. 
Location: Keei 1st, South Kona, Hawaii 
TMK: 8-3-04:12, Lot F-2 

We have reviewed the subject application and the proposed 7,200 sq. ft. 
bldg. is allowed by the Uniform Building Code. 

Engineer 



GEORGE R. ARIYOSHI JOHN FARIAS, JR . 
GOVERNOR CHAIRMAN, BOARD OF AGRICULTURE 

YUKIO KITAGAWA 
DEPUTY TO THE CHAIRMAN 

? . 0 I l 
q ~ I - - STATE OF HAWAII 

DEPARTMENT OF AGRICULTURE 
1 •21 SO. KING STREET 

HONOLULU, HAWAII 96814 

January 24, 1977 

MEMORANDUM 

To: Mr. Raymond Suefuji, Director 
Hawaii County Planning Department 

Subject: Special Permit Application 
Inter-Island Engineering, Inc. 

The Department of Agriculture has no objection to the 

subject application. 

JON FARIAS, JR. 
Chairman, Board of Agriculture 

e: 



HAWAII COUNTY FIRE DEPARTMENT 

ro: Planning DATE: January 2 5, 1977 

FROM: Fi re 

SUBJECT: Special Permit Application 
Inter-Island Engineering, Inc. 
TMK: 8-3-04:12 Lot F-2 

Fire protection provided by Captain ~ook Fire Station 

located 3 miles distant. Fire hydrants are provided in 

thi·s area, in fact one is located in front of this lot • 

. , ..hiu.-0~ w ~ t~l\/0 LJ 
Fire Inspector 

HFD-30 
11/29/74 - lM 
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I DEPARTMENT OF RESEARCH AND DEVELOPMENT 

COUNTY OF HAWAII 
HERBERT T. MATAYOSHI, Mayor 

CLARENCE W. GARCIA, Director January 25, 1977 

MEMORANDUM 

TO: PLANNING DIRECTOR 

FROM: DIRECTOR Q.0..t).L1,......~.JD~ 

SUBJECT: SPECIAL PERMIT APPLICATION 
INTER-ISLAND ENGINEERING, INC. 
TMK: 8-3-04:12 LOT F-2 

We recommend approval to the abovementioned subject. 

YW:pak-40 

• 25 AUPUNI STREET • HILO, HAWAII 96720 • TELEPHONE (808) 961-8366 

. ,. 



SCS-804 (3-66) 

UNITED STATES GOVERNMENT 
U.S. DEPARTMENT OF AGRICULTURE 

SOIL CONSERVATION SERVICEMemorandum 
Raymond Suefuji, Director 

TO Planning Department Dates January 25, 1977 
County of Hawaii 
Hilo, Hawaii 96720 

FROM Kona Soil and Water Conservation District 
Kealakekua, Hawaii 96750 

SUBJECT: Special Permit Apulication for Inter-Island Engineering, Inc. 
TMK: 8-J-<>4:12 Lot F-2 

Attached please find inventory and evaluation of soil and water 
resources on the soecial permit to expand construction ·of a 
macadamia nut processing plant with storage bins for the Pacific 
Coffee Cooperative. 

Thank you for the opportunity to review this document. 

Sincerely, 

4!f.~ilkt 
_ District ConseJationist 

gba 



INVENTORY AND EVALUATION 
SOIL AND WATER RESOURCES 

Inter-Island Engineering Co. 
TMK: 8-3-04:12, F-2 

County of Hawaii Planning Dept. 

Prepared by: O. M. Mabry 

SOIL CONSERVATION SERVICE 

U:S. DEPARTMENT OF AGRICULTURE 

G PO : rn7o O • ◄O '.t - 704 
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SCS•CONS·5 U. S. DEPARTMENT OF AGRICULTURE 
REV, 11 ·73 • SOIL CONSERVATION SERVICE
FILE CODE CONS· 14·5 

INDIVIDUAL 

*. GROUPINVENTORY & EVALUATION 
GNIT OF GOVERNMENj) ~ 

REQUESTED BY County of Hawaii LOCATION Pacific Coffee Co-op 
THKs 8-3-04:12, F-2Planning Department 

ASSISTED BY Oo M. Mabry DATEl-24-77 

SITUATION: __I_n_t_e_r-_I_e_l_a_n_d_En___:g::...in_e_er_i_n...::g::.___C_o_o_i_s_· _a..:...p.!..p...;lyin=--....;:g=--t_hr_ou....;g:c...h_t-:--h_e_C_o_un_t___y_____ 

of Hawaii Planning Department for a special permit to construct a 

Macadamia Nut Processing plant consisting of a 110 1 x 66 1 Butler Building 

and 5 - 10 foot diameter storage bins. . 

Recommendations: This sight in uestion is situated on 

on the Napoopoo road to Kealakekua Bay (see soils map for location}. 

sight is situated on lava fl.ow and Kaimu soil series of which are 

This 

extremely stony peat 6 tQ 20 percent sloe. The lava now Aa sh ws 

that bed rock can be expected from 2 1 to 4• while the Kaimu shows bed 

rock from 2½• to 41.0n both soils corrosivit to steel and concret 

1s Jov to moderate. R:imoff' ia not e~eeted 

Elevation is a proximatel 500 ft. The latest flood anal sis stud 

shows this area has no flood roblemE-. 

* Circle appropriate category. 



I I 
KAIMU SERIES 

The Ka.imu series consists of very shallow, well drained organic soils. 
They formed in organic matter and volcanic ash on gently sloping to 
rr.oderately steep uplands from near sea level to J,000 feet elevation. 
Most areas the slopes range from 6 to 20 percent. Natural vegetation 
is christmas berry, guava, guineagrass and lantana. Most of .these soils 
a.re in native woodland. In a typical profile the surface layer is very 
dark brown peat about 3 inches thick. The substratum is fraP,mental Aa 
lava which occurs below the surface layer. The Kaimu soils are low in 
fertility; however, they respond to fertilization. They have low moisture-. 
holding capacity although they have high moisture-holding capacity in the 
upper 3 inches or so. Annual rainfall ranges from 40 to 60 inches. Per­
meability is very rapid ( 2o+ inches per hour). Hean annual soil tempera­
ture is about 73°F. 

~~ Ka:i.mu extremely stony peat, 6 to 20 percent slopes. 

L/ This soil is 2 to 8 inches of peat over fragmental Aa lava. 
Effective rooting depth is generally 2 to 8 inches. Loose 
stones occupy 3 to 15 percent of the surfac~. Srosion hazard 
is slight. Alternative major agricultural land uses are truck 
crops, orchard and vineyards, pasture, woodland and wildlife. 
Land capability unit VIs~ 



I I 
6 LAVA FLOWS, AA 

Lava flows, Aa ••·I 

This miscellaneous land type consists of r,eolorically young 
lava rlows of the Aa type, some of which have b~en laid _down 
in historic times. Th<':!re is practically no soil coverinp. 

· They are essentially bare of ver,etation except for mosses, 
lichen, ferns and a few small ohia trees. Slevations ranp.e 
from near sea level to 13,000 feet. They receive 10 to 250 
inches of rainfall annually. These soils are associated with 
the pahoehoe lava flows and many other soils. 

The surface of this lava is roup.h and broken. They are a mass 
of clinkery, hard, glassy, sharp pieces of lava piled in tumbled 
heaps and filled with cracks and crevices. 

These areas are idle. Land capability unit Vllls. 

LAVA FLm·:s, PAH0EH0E 

I ' rll/ Lava flows, paJ°ehoe. ./ 
, ~ 

This miscellaneous land type consists of ~eolorically young 
pahoehoe lava flows, some of which has been laid down in .recent 
years. I~, is characterized by a billowy, glassy surface, which 
is relat~.vely smooth. In some areas, the surface is rough and 
broken and hununocks or pressure , domes are conuoon. There is · 
practiga.lly no soil covering. , 

! 
This / land type is typically bare of ver,etation, except for 
mos;,'es and lichens. In th~ hiP.her rafofall areas, however, 
there are scattered .stands of ohia, ohelo berry and aalii 
~h~t have gained a foothold in cracks and crevices. It occurs 

."'t elevations ranging from sea level to 13,000 feet. Annual 
r:i :in fall ranges from 10 to over 150 inches. Some flat pahoehoe 
slabs are used as facinf,s on buildings or on fireplaces. Land 
capability unit VIIIs. 



J' suo Niwao, 

HAWAII ELECTRIC LIGHT COMPANY, IN-C. 
P. O. BOX 1027 HILO, HAWAII- 96720 

I 
I 
t. 

January 27, 1977 

County of Hawaii 
Planning Departreent 
25 Aupuni Street 
Hilo, Hawaii 96720 

Attention: Mr. Raymond Suefuji . 
Director 

Subject: Special Permit Application 
INTER-ISLAND ENGINEERING, INC. 
TMK: 8-3-04:12 .Lot F-2 

Gentlemen: 

We have no comments to the above application as per 
your memorandum of January 20, 1977 • 

yours, 

Manager · 
ngineering Department 

JN:bk 
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DEPARTMENT OF WATER SUPPLY• COUNTY OF HAWAII

I • •P. 0 . BOX 1820 HILO, HAWAII 96720 2!! AUPUNI STREET 

February 2, 1977 

TO: Planning Department 

FROM: Department of Water Supply 

SUBJECT: SPECIAL PERMIT APPLICATION 
INTER-ISLAND ENGINEERING, INC. 
TMK: 8-3-04:12 LOT F-2 

The applicant has ind_icat'ed that tre new· facility will not impose 
any new significant demands in water. We assume that the new 
activity is not water related and that water usage is primary
for domestic usage. 

In this respect, we see no objections to this special permit 
request. For your information, there is a 6-inch waterline 
along Napoopoo Road. 

d_~ ·.~~ 
·Akira ;~oto 
Managev 

GK 

E}UHB IT J 



POLICE DEPARTMENT 
COUNTY OF HAWAII 

349 KAPIOLANI STREET 
HILO, HAWAII 96720 · 

., . GUYA. PAULOUR REFERENCE 
i . 

YOUR REFERENCE CHIEF OF POLICE 

February 4, 1977 

TO RAY~OND SUEFUJI, PLANNING DIRECTOR 

FROM GUY A. PAUL, CHIEF OF POLICE 

SUBJECT: SPECIAL PERMIT APPLICATION -INTER-ISLAND ENGINEERING, INC. 
TMK: 8-3-04:12 Lot F-2 

The special permit application submitted by Inter-Island Engineering, Inc. 
for the construction of a macadamia nut processing plant on TMK: 8-3-04:12 
Lot F-2 has been reviewed. 

Although the intended use of the facility will have no adverse effects 
insofar as this department is concerned, it is reconmended that" the proposed
location of the driveways be reviewed by the County's Traffic Engineer 
to ensure adequate sight distance. 

uO~ 
A. PAUL 

CHIEF OF POLICE 

RG/RLP/k 



MEMORANDU/v\: 

PLANNING DEPARTMENT County of Hawaii, Hilo, Hawaii 96720 

To: DPW, DWS, Highways, lrealth, R&D, Police, 
Fire, Soil Conserv., Dept. of Ag., _ 

Do~: January 20, 1977 

Helco, DLNR-Hist. Pres. Officer 

From: Planning Director ,. 

Subject: Special Permit Application 
INTER-ISLAND ENGINEERING, INC. 
TMK: 8-3-04:12 Lot F-2 

The attached ~pplication for a special permit is being forwarded 

for your r.evi~w and comment. May we h~ve your response within 

two (2) weeks from the above date. Thank you • 

• 

Raymond Suefu:1i 
Director 

lgv 

atch 

February 22, 1977 
Department of Health, Hilo 

Public Health Regulations. Chapter 1-A, Food Service and Food Establishment 
Sanitation Code governs the requirements of the macadamia nut processing plant. 

The corrugations in the roof covering on the Butler Buildings have been identified 
as entry ways for young rats. Wooden molds '. to cover these corrugations have not 
been successful. Please consider these past problems in other areas. 

)l~~<Z. .J-YJJ/4,• ..... ~ 
HAROLD MATSUURA 
Chief Sanitarian, Hawaii 

• r 



GEORGE R . ARIYOSHI 
OOV£RNOR OF HAWAII 

STATE OF HAWAII 
DEPARTMENT OF LAND AND NATURAL RESOURCES . 

P . 0 . BOX 621 

HONOLULU . HAWAII 96809 

March 15, 1977 

CHRISTOPHER COBB. CHAIRMAN 
BOARD OF LAND a NATURAL RESOURCES 

EDGAR A . HAMASU 
· D£1'UTY TO TH£ CHAIRMAN 

DIVISIONS: 
CONVEYANCES 

FISH AND CiAME 

r· FOR£STRY 

LAND MANAGEMENT 
STATE .-ARKS 
,...;A.,TER AND LAND DEVELOPMENT 

Mr. Raymond Suefuji 
Director, Planning Department 
County of Hawaii 
25 Aupuni Street 
Hilo, Hawaii 96720 

Dear Mr. Suefuji: 

Subject: Special Management Area Minor 
Permit for the Reconstruction of a 
Nut Drying Building, Napoopoo-Kealakekua 
Road, South Kona, Hawaii Island 

The proposed undertaking will have no effect upon 
any known historic or archaeological site on or likely to be 
eligible for inclusion on the Hawaii and/or National Registers 
of Historic Places. This office has no reservation for the 
·project to proceed. 

In the event that any unanticipated sites or remains 
are encountered, please inform the applicant to contact this 
office immediately. 

Sincerely yours, 

.~✓-~ i... -
~~c:;n~ L. Silverman 

Historic Preservation Officer 
State of Hawaii 
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PUBLIC HEARING 

PLANNING COMMISSION 
COUNTY OF HAWAII 

NOTICE IS HEREBY GIVEN of public hearings to be held by the 

Planning Commission of the County of Hawaii in accordance with the 

provisions of Section 5-4. 3 of the Charter of the County of Hawaii. 

PLACE: Kealakehe School Cafetorium, Kealakehe, North Kona, Hawaii 

DATE: Wednesday, .March 23, 19 7 7 \ 

TIME: 3:30 p.m. 
.7:00 Porn. 

(items 1 
(item 5} 

through 4) 

The purpose of the public hearings is to afford all interested 

persons a reasonable opportunity to be heard on the following requests: 

1. PETITIONER: ROBERT BURITZ 

LOCATION: Along the north side of Nokuaikaua Road with:i.n 

the Keauhou-Kahalu 1 u Farm Lots Subdivision, 

approximately 350 feet mauka of the Old Mamalahoa 

Highway-Mokuaikaua Road intersection, in the land 

divisions of Kahalu'u and Keauhou, North Kona. 

TMK: 7-8-16:portion of 39 

PURPOSE: Special Permit request to allow the establishment 

of a Food/Juice Processing Plant on portion of a 

6.4-acre lot situated within the State Land Use 

Agricultural District. 

2. PETITIONER: LEE TAN, ET AL 

LOCATION: Off the northeast side of Tomi Tomi Road, approximately 

' 1,000 feet east of Palani Road, Kealakehe Homesteads, 

North Kona. 

N 



II 

· TMK: 7-4-04 :44 

PURPOSE: Change of Zone request in accordance with Chapter 8 

(Zoning Code), Article i, Section 6, Hawaii County 

Code, as amended, for 5.2 acres of land from an 

Unplanned (U) to an Agricultural 1-acre (A-la) zoned 

district. 

3. PETITIONER: HENRY CLARK, JR. 

LOCATION: Along the north side of Hoku'ula Road, approximately 

350 feet of the Hoku'ula Road-Lindsey Road intersection, 

Waimea Homesteads, South Kohala. 

TMK: 6 7 5-07:Portion of 29 

PURPOSE: Change of Zone request in accordance with Chapter 8 

(Zoning Code), A_rticle 1, Section 6, Hawaii County 

Code, as amended, for 30,000 square feet of land from 

an Agricultural 1-acre (A-la) to a Single Family Resi­

dential - 15,000 square foot (RS-15) zoned district. 

4. PETITIONER: FRED S'\·l'EARINGEN/ROBERT Jl,CKSO~ 

LOCATION: Along the makai side of the Hawaii Belt Highway, 

approximately 150 feet north of the Hawaii Belt 

Highway-Mamalahoa Highway intersection, O'oma 1st, 

North Kona. 

TMK: 7-3-05: 1 7 

PURPOSE: Change of Zone request in accordance with Chapter 8 

(Zoning Code), Article 1, Section 6, Hawaii County 

Code, as amended, for 2.4 acres of land from an 

Unplanned (U) to an Agricultural 1-acrc (A-la) zoned 

district. 



5. PETITIONER: DOMINGO NAZARA, SR. 

LOCATION: Approximately 1,400 feet mauka of the Hawaii Belt 

Highway and the Kona Community Federal Credit Union 

Building, Halekii, South Kona. 

TMK: · 8-1-01: 29 

PURPOSE: Special Permit request to allow the utilization of an 

existing building situated within the State Land Use 

Agricultural District for baking of Portuguese sweet 

bread for commercial sales. 

6. PETITIONER: INTER-ISLAND ENGINEERING, INC. 

LOCATION: Along the south side of Napo'opo'o Road, approximately 

1,200 feet mauka of the Sunset Coffee Co-op of Kona 

processing plant complex. 

TMK: 8-3-04:12 

PURPOSE: Special Permit request to - allow the establishment of 

a macadamia nut processing plant, which would include 

a new butler building and five (S} storage bins, within 

the State Land Use Agricultural District. 

Maps showing the general locations and bouhdaries of the areas 

under consideration and/or plans of the proposed developments are on file 

in the office of the Planning Department in the County Building at 25 

Aupuni Street, Hilo, Hawaii, and are open to inspection during office 

hours. All comments should be filed with the Planning Commission before 

that date, or · in person at the public hearing. 

PLANNING COMMISSION 
(MRS.} LORHAINE R. JITCHAKU, Chairman 
Dy SIDNEY M. FUKE 
Acting Planning Director 

(Hawaii Tribune-Herald: March 13 and March 21, 1977) 



March 10, 1977 

Mr. Herbert Minakami 
Inter-Island Engineering, Inc. 
770 Kapiolani Blvd., Suite 705 
Honolulu, HI 96813 

Re: Notice of a Public Hearing 
Special Permit Application 
Tax Map Key 8-3-04:12 

This is to inform you that your request has been scheduled for a 
public hearing. Said hearing among others will be held beginning 
at 7:00 p.m. on Wednesday, March 23, 1917 at Kealakehe School 
Cafetorium, Kealakehe, North Kona, Hawaii. 

The presence of a representative will be appreciated in order that 
all questions relative to the request may be clarified• . 

A copy of the hearing notice is enclosed for your information. 

~(t{\_U-A ~ 
Sidney M. ~ke 
Acting Director 

lat:lgv 

Enclosure 

State Land Use Commission 
DPED, Land Use Division 

ElHHBITo 
.MAR 1 1 197.7 

cc 



PLANNING DEPARTMENT 
HERBERT T. MATAYOSHI215 AUPUNI STJiEET • HILO, HAW.AU 98720 

Mayor 

COUNTY OF 
HAWAII 

March 11, 1977 

Dear Property Owner: (TMK: 

Re: Special Permit Application 
Keei ist, South Kona, Hawaii 
Tax MapKey 8-3-04:12 

You are hereby notified that a request for a special permit to 
allow the establishment of a macadamia nut processing plant, 
which would include a new butler building and five (5) storage 
bins, within the State Land Use Agricultural District has been 
submitted by the petitioner, Inter-Island Engineering, Inc. 

The property involved is located along the south side of 
Napo'opo'o Road, approximately 1,200 feet mauka of the Sunset 
Coffee Co-op of Kona processing plant complex, Keei 1st, South 
Kona, Hawaii. · -

A public hearing on the subject among others will be held begin­
ning at 7:00 p.m. on Wednesday, March 23, 1977 at the Kealakehe 
School Cafetorium, Kealakehe, North Kona, Hawaii. 

You are invited to comment on the application at the hearing or 
submit written comments prior to the hearing. 

Sidney Fuke 
Acting Director 

lat 

Enclosure 
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PLANNING COMMISSION 

Planning Department 
County of Hawaii 

MINUTES 
March 23, 1977 

The Planning Commission met in regular session at 2:05 p.m. in the Cafetoriurn 
of the Kealakehe Elementary School, Kealakehe, North Kona with Chairman 
Jitchaku presiding. 

PRESENT: Lorraine R. Jitchaku ABSENT: Akira Fujimoto, Ex-officio Member 
Scott H. Asai 
Shigeru Fujimoto 
J. Walsh Hanley 
Arthur W. Martin (afternoon session only) 
William F. Mielcke (evening session only) 
Haruo Murakami 
Charles H. Sakamoto, Jr. 

Sidney M. Fuke, Acting Planning Director 
Norman K. Hayashi, Planner 
Ilima A. Piianaia, Planner 

David Murakami, representing Ex-officio Member Edward Harada 

and about 3 people in attendance at 2:00 p.m., about 11 people 
at 3:30 p.m. and about 24 people at 7:00 p.m. 

EXHIBIT & 



Mr. Heaman stated that initially two scientists and two nontechnical people 
will be employed. For the remainder of the project, four additional people 
will be employed. 

Mr. Mielcke moved to close the public hearing; seconded by Mr. Fujimoto; 
carried. 

Mr. Mielcke moved to approve the request based on the staff's recommendation 
and conditions; seconded by Mr. Hanley; carried with seven ~ye votes. 

SMA USE PERMIT A duly advertised public hearing was held for a 
KAMEHAMEHA DEVELOPMENT CORP. Special Management Area (SMA) Use Permit request 
KEAUHOU, NORTH KONA to allow the development of a 24-lot subdivision 

and related infrastructures. The property 
involved is located between the eleventh fairway of the Keauhou Golf Course 
and Heeia Bay, off of Manukai Street, Keauhou 1~, North Kona, ' TMK: 7-8-10:43. 

Staff presented background information and recommended that the request be 
approved based on the findings and with the conditions, on file. 

Mr. Guido Giacometti, President of the corporation, stated that they had no 
objections to the conditions as set forth by the staff. He indicated that the 
lots will be sold wihout homes on them and they are looking to high income, 
second home buyers. 

There were two people testifying on this request. One speaker requested that 
low-cost housing be made available to more people and the other requested that 
something be done on the existing sewage treatment plant to eliminate the 
noxious odor. 

Mr. Sakamoto moved to close the public hearing; seconqeq by Mr. Asai; carried. 

Mr. Mielcke moved that the request be approved for the reasons and with the 
conditions as outlined by the staff; seconded by Mr. Murakami; carried with 
seven aye votes. 

LAND USE COMMISSION A duly advertised public hearing was held for a 
SPECIAL PERMIT Special Permit request to allow the establish­

/ INTER-ISLAND ENGINEERING#INC. ment of a macadamia nut processing plant, which 
KEEI, SOUTH KONA would include a new butler building and five (5) 

storage bins, within the State Land Use Agricul­
tural District. The property involved are located along the south side of 
Napo'opo'o Road, approximately 1,200. feet mauka of the Sunset Coffee Co-op of 
Kena processing plant complex, Keei 1st, South Kona, TMK: 8-3-04:12. 

Staff presented background information on file. 

Mr. Herbert Minakami, consultant and engineer, representing the petitioner and 
the Pacific Coffee Cooperative stated that there appears no problem from the 
engineering and technical point of view. However, they recognized a problem 
of the driveway location because of the curve in the roadway. Adequate sight­
ing distance to conform with the requirements of the Department of Public 
Works shall be provided. The site is already served with utilities. He men­
tioned that their preliminary engineering study indicated that drainage would 
not be a problem. · · 

Mr. Yoshie Noguchi, Manager of Pacific Coffee Cooperative, explained that 
their proposal is strictly a processing plant. They have three employees at 

- 8 -



the present time; and if the request is approved, they will create five or 
six new jobs. He mentioned that the Cooperative has been in existence for 
twenty years. 

On the question for time of construction, Mr. Minakami stated that after the 
grading and building permits are obtained, they plan to construct in about 
three or four months. 

Mr. Mark Van Pernis, Attorney for the Kena Farmers Co-op, stated that they 
have negotiated a merger with the Pacific Coffee and the Sunset Coffee Coopera­
tives which is now known as Kena Farmers Co-op and recognized by the State 
Department of Agriculture. Pacific Coffee Cooperative, however, has operated 
independently of Kena Farmers Co-op although the two cooperatives have been 
merged. The property in question is a Bishop Estate lease held in the name 
of Hawaiian Host, Incorporated, so that practically speaking, Hawaiian Host, 
Inc., is the applicant. He assumed that the PCC is being used as · the ·.J.qc al 
contact to present its case. He stated that the Hawaiian Host, Inc., ha's~ a 
contract with the KFC to purchase their macadamia nuts. He differed with the 
report as stated by the petitioner that there is a need for an additional 
processor. His cooperative had suffered from a major fire and they~ are 
rebuilding with the most modern plant to handle all the processing in the Kena 
area. Over the years, they have worked for a nonprofit cooperative as being 
the best method of marketing. They will now be faced with a private processor 
which will literally drive the cooperative out of business. 

Acting Planning Director pointed out that there may be a possibility that the 
application may be an invalid one because the landowner may not be the peti­
tioner. The other question raised was whether the proposed operation would 
adversely affect the KFC. 

Mr. Dan Lee, Attorney for Hawaiian Host, Inc., clarified that they went into 
agreement with PCC to put up the building and acquire the necessary capital on 
the strength that the Cooperative would take over the processing plant and 
help the farmers. That is the only reason they are involved in this matter and 
they have advised the Bishop Estate that they do not want to be involved, even 
before they started on this . He -indicated that at this point in time, they 
have not made any land transaction but only a financial arrangement with PCC 
to reimburse them for such expenditures incurred by them, leading to the estab­
lishment of this facility. 

Mr. Sotero Bailado, General Manager of Kena Farmers Co-op, explained that prior 
to the fire, all the macadamia nuts were processed by his Co-op. -He indi cated 
that 95 percent of his members are now processing their nuts with them. They 
have been sending their nuts to Hilo for processing during the interim. He 
stated that their new plant will have the capacity to tak_~ care of all the 
macadamia nuts, including the PCC. He brought up the matter that the State 
had granted them a loan because of this &ssumed merger and the need for the 
new plant. He reiterated that they are legally merged and they have 650 mem­
bers in this co-op. 

Mr. Leon Sterling, as a Board member and 2nd Vice President of KFC, spoke in 
behalf of their cooperative. 

Mr. Lee, in his closing statement, stated that this proposed facility is for 
the purpose of husking the macadamia nuts and it would not involve shelling; 
and for that reason, any fears that this is going to interfere with the 
farmers' livelihood is unfounded. Another point he mentioned was that regard­
less of whether this is a legal merger, they have treated PCC as a separate 
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entity in their obligation; and µnder the terms of their agreement, PCC would 
have a lien on the property at this point. 

Staff stated that the application included the shelling of the nuts. At this 
point, Mr. Lee amended the application to state that only the husking of the 
nuts will be done at the processing plant. 

Mr. Mielcke moved to continue with the public hearing to enable the staff to 
verify the validity of this application and to confirm the merger between the 
KFC and the PCC with the State Department of Agriculture and the County Depart­
ment of Research and Development; seconded by Mr. Hanley; carried with seven 
aye votes. 

MEETING SCHEDULE Staff announced that the next meeting will be 
held in Hilo on April 14. 

ADJOURNMENT Meeting was adjourned at 9:16 p.m. 

Respectfully submitted, 

~a.J~~ 
Lei A. Tsuji, Secretary 

A T T E S T : 

. 
Chairman, P 
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PLANNING COMMISSION 

Planning Department 
County of Hawaii 

HEARING TRANSCRIPT 
March 23, 1977 

A regularly advertised public hearing, on the application of the Inter-Island 
Engineering, Inc., was called to order at 8:17 p.m., in the Cafetorium of the 
Kealakehe Elementary School, Kealakehe, North Kona, by Chairman Jitchaku. 

PRESENT: Lorraine R. Jitchaku ABSENT: Akira Fujimoto, Ex-officio Member 
Scott H. Asai 
Shigeru Fujimoto 
J. Walsh Hanley 
William F. Mielcke 
Haruo Murakami 
Charles H. Sakamoto, Jr. 

Sidney M. Fuke, Acting Planning Director 
Norman K. Hayashi, Planner 
Ilima A. Piianaia, Planner 

David Murakami, representing Ex-officio Member Edward Harada 

and about 24 people in attendance 

CHAIRMAN: We will go on Item 3. Public hearing on the application of Inter­
Island Engineering, Inc., for a Special Permit request to allow the establish­
ment of a macadamia nut processing plant, which would include a new butler 
building and five (5) storage bins, within the State Land Use Agricultural 
District. The property involved are located along the south side of Napo'opo'o 
Road, approximately 1,200 feet mauka of the Sunset Coffee Co-op of Kona pro­
cessing plant complex, Keei 1st, South Kona, TMK: 8-3-04:12. Staff. 

HAYASHI: (Staff presented background information on file.) 

CHAIRMAN: Thank you. Are there any questions on the staff's report? 
Commissioner Mielcke. 

MIELCKE: Norman, you're balking specifically about a processing/shipping 
plant. Do I understand that to mean that they don't plan any commercial 
sales from this facility? 

HAYASHI: Not according to the application. According to the application, 
all it talks about is the processingplant. 

CHAIRJ.\11\N: Thank you. Maybe we can pose some questions to the petitioner, 
too. If there are no other questions of the staff's report, the Chair 
would like to call the petitioner or representative of the petitioner up. 
You're not an attorney? 

MINAKAMI: Pardon me? 

CHAIRMAN: Are you an attorney? 

EX !BI T R 
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MINAKAMI: No, I am not. 

CHAIRMAN: Okay, I'd like to swear you in at this time. Do you swear to 
tell the truth and nothing but the truth on the matter now before the 
Hawaii County Plann_ing Commission? 

MINAKAMI: I do. 

CHAIRMAN: Thank you. Will you.state your name please? 

MINAKAMI: Yes. I'm Herbert Minakami and I'm representing Inter-Island 
Engineering, Incorporated, the applicant for the special use permit. 

CHAIRMAN: Would you like to add anything more to the staff's report on the-­

MINAKAMI: No, I don't. I think we covered the points pretty well. 

CHAIRMAN: Would you like to add to Commissioner Mielcke's question to the 
staff in regards to the processing and the shipping? 

MINAKAMI: Yes, I--we do have a representative from Pacific Co-op that 
can answer these questions. Can I have him come up? 

CHAIRMAN: Certainly. Is this also party of the development? 

MINAKAMI: Pardon me? 

CHAIRMAN: Is this also part of the venture? 

MINAKAMI: Yes. I am the consulting engineer. We have the owner of the 
co-op, Mr. Noguchi. 

CHAIRMAN: I see. Okay, Mr. Noguchi, I'd like to swear you in. Would 
you raise your right hand please. Do you swear to tell the truth and 
nothing but the truth, now on this matter before the Hawaii County Planning 
Commission? 

NOGUCHI: Yes. 

CHAIRMAN: Thank you. Would you state your name please, and maybe there's 
some questions we'd like to have answered. 

NOGUCHI: My name is Yoshio Noguchi. 

· CHAIRMAN: Yoshio Noguchi. 

NOGUCHI: Manager of the Pacific Coffee Co-op. 

CHAIRMAN: Commissioner Mielcke had asked a question of the staff earlier; 
if this is just to be a processing and shipping plant. 

MIELCKE: That is, you don't plan to do any retail sales or have lots of 
stuff and tours of the facilities or anything like that. 

NOGUCHI: Only processing. 

MIELCKE: Just for processing. Mr. Noguchi, how many people are employed 
in your existing facility. 

NOGUCHI: With myself, three. 

MIELCKE: And by adding this new building, are you going to have to expand 
your staff? 
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NOGUCHI: Yes; I guess so. 

MIELCKE: 
created? 

Do you have any idea how many people, or rather jobs would be 

NOGUCHI: It would· be five or six. 

MIELCKE: Five or six new jobs. 

CHAIRMAN: Any other questions•of the petitioner or 
like to add amything more to the commissioners, Mr. 
you. Herbert, do you want to add further, anything 
information? 

Mr. Noguchi? Do you 
Noguchi? Staff? Thank 
for the commissioners 

MINAKAMI: I think, as far as the engineering, technical point of view we 
foresee no problems, you know. As far as the concern about the location 
of the drive, we recognize the problem that because the roadway--the prop erty 
is at a curve in the roadway, we have to provide for adequate side distance, 
so we will conform with the Public Works Traffic Division requirements. As 
far as the utilities are concerned, the present site has already been served 
by utilities and we feel that we won't impose additional load upon the 
utilities that are now serving the site. And also the other concern is the 
drainage problem. We feel that our preliminary engineering study indicates 
that off-site drainage will not be a problem. 

CHAIRMAN: Any of the Commissioners--Commissioner Mielcke? 

MIELCKE: No, that's all right. 

CHAIRMAN: Commissioner Asai? 

ASAI: How long has this Pacific Coffee Co-op been in existence? 

MINAKAMI: You'd have to ask Mr. Noguchi again. 

CHAIRMAN: Mr. Noguchi? 

NOGUCHI: About twenty years. 

CHAIRMAN: Twenty years. 

ASAI: I see. Thank you. 

CHAIRMAN: Commissioner Mielcke? 

MIELCKE; Mr. Minakami, there was a concern expressed by, about the 
corrugations of the roof covering the Butler Building, has been identified 
as an entryway for rats. Wooden molds covering these corrugations have 
not been successful. Have you given any thought as to how you would handle 
this situation. 

MINAKAMI: Well, we do because this is basically a food, you know, Macadamia 
nuts is a food processed in the plant. We will have to comply with all the 
requirements of the Board of Health. We will be checking with them as to 
their requirements, and try to resolve those problems with them. Right now 
we· haven't gone into that type of detail of engineer, yet. 

CHAIRMAN: So, all of the concerns will be taken care of? Thank you. 
Any questions, Commissioners? If not, thank you. If there's not--

ASAI: Madam Chairman, I have a question. 

CHAIRMAN: Yes, Scott. 
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ASAI: Mr. Minakami, should the special permit be approved, how soon 
would you be able to commence construction of that facility--the new 
Butler Building and the storage bin? 

MINAKAMI: Well, it will take us about two months to complete the plans and 
hopefully, about, if we can get the building permit, a grading permit, then 
we can start construction soon thereafter. Hopefully, about three, four 
months from now. 

ASAI: Thank you. 

CHAIRMAN: Thank you very much. This is a public hearing and the Chair would 
like to recognize anyone here who w:iuld like to speak on this matter now 
before the Planning Commission. How many of you will be here to speak? 
Just one? There's, well, okay, at this time if you're not sure, the Chair 
would like to have everybody sworn in, so if you'd like to rise and all those 
who will be speaking before the Commission. If you will raise your right 
hand please. Do you swear to tell the truth and nothing but the truth on 
this matter now before the Hawaii County Planning Commission? Okay, thank 
you. Whoever wants to come up first. Please speak into the microphone. 

VAN PERNIS: My name is Mark Van Pernis. The last name is spelled Vas in 
victor, a-n, capital Pas in Paul, e-r-n-i-s. I'm an attorney with the 
firm of Sterry, Mah and Gallup, here in Kailua town. Our clients are the 
Kona Farmers Cooperative and I'm also the trustee for Sunset Coofee Co-op, 
as appointed by the Department of Regulatory Agencies of the State of Hawaii. 
First of all, I'd like to comment on what I feel is a good deal of inaccurate 
information contained both in the report and the applicant's application. 
The information is inaccurate to this e x tent. First of all Sunset Coffee 
Co-operative has not been existence for approximately the last year and three 
months. It dissolved in me r proceedin sand was incor u-ated into 
entit no the ona Farmers .Coo era ·y...e , which, in fact, maintains 
its offices and runs the same operat· . Sunset used t o er.ate as indi-­
cated on the map. Now, Kona Farmers Cooperative was in merger negotiations 
and merger process with Pacific Coffee Cooperative. There is a dispute over 
the adequacy and the completion of that merger with Pacific Coffee Coopera­
tive. The merger was recognized by the Department of Agriculture, State o f 
Hawaii, via Mr. John Farias. Practically speaking, the entity known as 
Pacific Coffee Cooperative has operated independently of Kona Farmers 
Cooperative, but there still is a legal question of whether or not the two 
cooperatives have merged or not. 

Secondly, I checked with the Jane Silverman's office just a few days ago and 
she has not yet responded. Her office tells me--I did not speak with her 
personally--but my information was ·different from that of your peof)1e··t 
I may have information earlier than that, but at that time she had not 
reported out any findings on that. I may be out of date on that particular 
point. Now, first of all, the land we're talking about here is a Bishop 
Lease and the lease is held in the name of Hawaiian Hosts, Inc., so I think 
Hawaiian Hosts is actually the applicant here rather than Pacific Coffee 
C~operative. I think they're using Pacific Coffee Cooperative because of 
its local contacts here to pr~sent it.s case, so to speak, to you people. 
Hawaiian Hosts o interestin 1 _ en..o.u.g_h_,. has a contract with oopera-
t'lve-;-11a one with Suns_§t, and continues to have one with the i o_na Farmers{ 

oo rati . tG- f:H:¼-.t"..C~se all of our macadamia nu ts. I think it should be 
made clear that the applican ere practically speaking rather than on the 
mere face of it, is Hawaiian Host, not Pacific Coffee Cooperative. Hawaiian 
Hosts is here represented today, I see, by their regular retained attorney 
and by the President of the Corporation and I understand that the engineers 
themselves have been retained by Hawaiian Hosts, rather th~n by Pacific 
Coffee Cooperative. 

VAN PERNIS: I would also like to differ, and the gentlemen with from the 
cooperative, who are farmers themselves, I have the manager, are thoroughly 
familiar with the___,,-,--,----,--- area and that is that the report states 
that there is an additional--there is a necessity for an additional 
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processor here . in our area, because we don't have the facilities to handle 
all the macadamia nut crops now and in the future. This, in fact, is 
grossly inaccurate. We have more than enough f?cilities in our co-op alone 
regardless of the other processors in the area and around the island to 
process all of the macadamia nuts and more. As you are probably well 
aware, our co-op recently suffered a major fire; in the process of 
rebuilding with the insurance proceeds we have, we're building an increased 
capacity and more adequate plant under most modern standards. So I think 
that information should be disputed in that there is not enough facilities. 
Now this ties in directly with.the fact that the real applicant here is 
Hawaiian Hosts, a private corporation--a private profit corporation, as 
opposed to a co-op non-profit farmers' cooperative as our cooperate is or 
as PCC has in the past represented itself to be. We are very concerned 
for the same reasons we've been concerned over the years, in that a non­
profit cooperative is the best method of marketing or agricultural produce 
here and we face the situation where private processors can come in as 
they've done in Hilo basically, in fact as Hawaiian Hosts has done and 
as far as temporarily payi~g hi her rices sufficientl d m'na~ the rket 
so that the non- rofit entities the less ca itals such as the non- rof it 
cooperatives will literally o out of business at which time _the pr~vate- _ ~ ­
entities can dro their rice. This is what we're afraid of, this is wha.t- _.­
we've been afraid of for a long time~ We've been dealing with Hawaiian 
Hosts for a long time so to some extent inour relationship with them has 
not been 100% satisfactory, and therefore, we have our feelings that this 
may be what Hawaiian Hosts is up to via Pacific Coffee Cooperative. They've 
taken advantage of our situation with the fire, with our problems in merger, 
and now with their more capital than us, to present us with this problem. 

So in the long run, I think that the report, if we look at it on a greater 
point of view, that it will have a very adverse effect on our local economy. 
Our local agricultural economy. I feel that if any of you ladies and 
gentlemen wish to ask specific questions as to the legality of this to some 
extent, I'm prepared to answer them. Mr. Dan Lee of Hawaiian Hosts is ~ere, 
so perhaps he can answer some, too. PCC, unless they're represented by 
Mr. Lee, I would assume they're not represented by an attorney at these 
proceedings that I'm aware of. Other people with me who would be competent 
toanswer to the fact of whether or not this particular facility is needed 
or not--farmers, and managers of our local club. 

CHAIRMAN: Before I call them up, we will be calling them individually to 
give their own presentations. However, at this time I'd like to have the 
staff to into the actual petitioner of the case as compared to your questions. 
Staff. 

ASAI: Well, the only thing he has referred to is--was actually part 
· of the staff's background--was the letter that was read into the record. 

A~d we do have a letter dated March 15, 1977 received by the Planning 
Department on March 17, 1977 from Jane Silverman, Historic Preservation 
Officer. This was the letter that was read into the record, so if you'd 
like to take a look at it--

VAN PERNIS: That letter was subsequent to my contact with her office. 

ASAI: As far as the rest of the points that he had brought up, those 
information that he had brought up were from the applicant's reasons, so 
perhaps those questions should be directed to the applicant. 

FUKE: Madam Chairman. 

CHAIRMAN: Acting Director. 

FUKE: I think there are two primary concerns which the gentleman has 
just raised. One related to the possibility that th~ application may be 
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an invalid one in view of the--as you have represented--that the land­
owners may, in fact, not be the petitioner in this particular incidence. 
And the second level of concern that he raised is really in regards to 
the actual operation and how it might adversely affect the Kona Farmers 
Cooperative. We're not here to debate right now as far as the effects. 
I'm much more concerned wiehter the application is in fact the proper one, 
a property filed one. So for the .record, Naomi, could you just re-verify 
who was the applicant and whether there was any, whether it was a fee 
simple property, a leasehold, or whatever and perhaps, Madame Chairman, 
if you feel also the necessity to also call the appiicant to further 
clarify the question. 

CHAIRMAN: Yes. Go ahead. 

HAYASHI: As far as the application form, it states that applicant, "Inter­
Island Engineering, Inc." and signed by Herbert Minakami, for the owner, 
which is Pacific Coffee Cooperative, signed by Yoshio Noguchi. 

VAN PERNIS: From my source of information, was the offices of the estat~ 
of B~rnice P. Bishop, told me that the lease was given to Hawaiian Hosts-­
after it was voluntarily relinquished by Kon~ Groves who used it several 
years ago, to say the least. The lease provided that they were required to 
put X dollars worth of improvements for agricultural purp6ses on the property, 
not specify what type of agricultural improvements. They had a date of 
December 1975, as the date by which such improvements had to be made. 
Bishop people allowed them an additional period of time because of the tight 
money situation back then, but my information again is no more than a few 
daysold that the lease, at least inthe record of local office Bishop Estate 
up in Captain Cook is with Hawaiian Hosts, Inc. 

CHAIRMAN: Thank you. We'll take your questions and then we'll have the 
other people up here and then at the end we' 11 have the petitioner. com!;..,,/;, ... 
up here to answer some of the questions posed. Thank you. One mom·ent, · 
maybe some of the Commissioners have some questions. Commissioner Hanley. 

HANLEY: Madame Chairman. Yes, I had one question. I appreciate the 
point that was made by the Acting Director of inappropriate petitioner, but 
in listening to the rest of the--what you said Mr. Van Pernis--I didn't hear 
you say anything that had anything to do with what was being considered 
tonight. I heard you talk about a competitive position of your client that 
you're interested in, that you know--that's not the perusal of this body. 

VAN PERNIS: I agree. We're not here to get a competitive edge or to act. 
We're not here to decide economic issues of the marketplace. All I wanted 
to ·make clear was that some of the information, I believe, that has been 
furnished your staff, may be inaccurate. Secondly, I'm concerned about 
who is the real party and interest in making this application. I would 
like that clarified. And made proper. And thirdly, I think the informa­
tion that this facility is needed; this additional facility and what is 
basically an agricultural and historical preserve area are necessary--I'd 
like to differ with that particular point of view, not only as a representa­
tive of the Kona Farmers Co-op and all the several hundred farmers it 
represents in the area, but also as a trustee for the Sunset Coffee Coopera­
tive and the several hundred farmers this represents in the area, but also 
as a trustee for Sunset Coffee Cooperative and several farmers it tepresents 
and, of course, also ~or my own personal point of view. 

HANLEY: Don't you think that's a business competitive matter thought and 
not a planning or zoning type of matter. 

VAN PERNIS: I think we have to look at it from a greater point of view here. 
In other words, the planning and zoning matters should be decided on what's 
best for the community, not from an economic point of view, but from 
planning and zoning point of view. If the end result of this application 
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is, in the long run, to weaken the agricultural base of the community, I 
feel this is something which should be considered by the planning and zoning 
people and I think we can testify to this as evidence in the Hilo macadamia 
nut industry. For instance which now is pretty much dominated by Hawaiian 
Hosts, at least on the independent producers, and they do not have a strong 
non-profit cooperative situation. Their prices are consistently less than 
ours. 

HANLEY: Are there any other business you'd like us to control the expan-
sion of? 

VAN PERNIS: No, sir, I'm not asking you to control the expansion of business. 
I'm just asking you to do your job and if the information that I can present 
to you, assists you, that's fine. 

CHAIRMAN: At this time, I would like to call the petitioner or representa­
tive, Mr. Mitakawa up here. Maybe you can use the microphone there and see 
if you're prepared, or any of your representatives there would like to make 
some comments in regards to the lease. I don't think our Commission, at this 
time, has touched upon whether it's a fee simple or lease operation. 
Would you raise your right hand, please. Do you swear to tell the truth and 
nothing but the truth on this matter now before the Hawaii County Planning 
Commission? 

LEE: I do. 

CHAIRMAN: Will you state your name, please and your--

LEE: My name is Dan Lee. I am the attorney for Hawaiian Hosts. I've 
been referred to as the so-called spokesman here by Mr. Van Pernis, I think. 
One of the areas that I must clarify ·at this point and I think Mr. Van Pernis 
is mistaken, but I really don't want to get into an argument on that. The 
point being that we entered into an agreement with Pacific Coffee Co-op, to 
put up the building and to provide the capital necessary for the equipment 
on' the strength that they would immediately after we got the thing done, 
they would take over and do the processing and that way enable them to help 
themselves and the farmers. The only reason why we're involved in this matter. 
We realy don't want to be involved at all. The other thing is that we have 
advised Bishop Estate of this particular relationship before we started this 
matter and this is the only other reason why we're present today. 

CHAIRMAN: Thank you. The Acting Director has some questions for you. 

FUKE: Just for the record again, and for my own clarification, the 
land right now is Bishop Estate land; Hawaiian Hosts has a lease? 

LEE: Right. 

FUKE: And then Hawaiian Hosts has an understanding or a sublease with 
Pacific Co-op. 

LEE: Right. 

FUKE: To go ahead with this operation which is before the planning 
commission right now. 

LEE: That's correct. 

FUKE: And you are the legal representative of Hawaiian·Hosts who has 
an official with the Bishop Estate. · 

LEE: That's right. 

CHAIRMAN: Thank you. Why don't you, Dan, will please stay there in case 
the Commissioners do have some questions for you. Are there any questions 
of Mrs. Lee? 
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FUKE: Excuse me, Madame Chairman. Do you have records to 'that effect 
in your presence which could be made available and made part and parcel of 
this record of this Commission's proceedings? 

LEE: I do hav.e the agreement signed between Hawaiian Hosts and Pacific 
Coffee Cooperative dated January 5, 1977. 

FUKE: Do you wish at this point in time to introduce that? 

LEE: Yes, at this time I'would like to present it to the members of 
the Commission. 

CHAIRMAN: Thank you, you can give it to Any questions of Mr. 
Lee? Commissioner Hanley. 

HANLEY: Is the whole arrangement with Pacific Coffee Co-op, Mr. Lee, 
included in this agreement? 

LEE: Basically, yes. 

HANLEY: With regard to the land, I mean. 

LEE: With regard to the land and the equipment, yes. 

HANLEY: There is no sublease executed at this time? 

LEE: A sublease, as I understand, with a 20 year sublease of the premise, 
no. But it is definitely a lease of the equipment when it's completed and 
then we will enter a so-called normal sublease. But during this period of 
time we have a legal arrangement with them such that the expenditures or 
expenses incurred leading to the establishment of this facility would be 
reimbursed by us from Pacific. It would either be by way of a long-term 
lease arrangement or some other kind of financial arrangement with Pacific. 

HANLEY: ' Does the master lease with Bishop require landowners' approva l 
of the sublease? 

LEE: When the sublease comes along, yes, it does require an approval 
· by Bishop Estate. 

HANLEY: So at this point there is no land transaction? 

LEE: There is no land transaction as such. 

HANLEY: _ It's just this agreement? 

LEE: Right. 

HANLEY: Thank you. 

CHAIRMAN: Any other questions of Mr. Lee? Norman, do you have any questions? 
Thank you very much. I think that kind of takes care of some of the questions 
posed here. Okay, thank you. Mr. Van Pernis, sure, while you're still here, 
go ahead. 

VAN PERNIS: Just one final point. · I think to avoid any potential future 
controversy or trouble, it might be wise for the planning commission or 
the Corporation Counsel of the County of Hawaii, or maybe even the Attorney 
General's office, if they were involved initially to get a ruling on whether 
or not PCC in fact is merged with Kona Farmers Cooperative legally and has 
the authority to act independently of Kona Farmers Co-op. We've had at least 
one opinion from the Attorney General's office and from Mr. Farias as Chair­
man of the Department of Agriculture, recognizing the merger of PCC and 
Sunset into Kona Farmers Cooperative. So, regardless of whether or not 



-9-

PCC is the applicant or Hawaiian Hosts is the applicant, or anyone is the 
applicant, that matter may be clarified before the Commission involves itself 
in that particular entanglement. Thank you. 

CHAIRMAN: Thank you very much. We will have the next person up here. You 
were sworn in earlier, right? Will you state your name please? 

BAILADO: My name Sotero Bailado. My occupation is general manager of Kona 
Farmers Co-op. What I'd like to present to this body tonight is the fact 
that our co-op experienced a fire on August 12, last year. At that time, 
all of the macadamia nuts were processed at our co-op. This new recommenda­
tion or this new request that has been submitted tonight--the members or 
the people who are going there to have the nuts processed, presently, were 
all or I'd say 95% of these farmers were members of our co-op. One of my 
macadamia nut supervisors in the latter part of October submitted his resig­
nation and I asked him why. The reason he gave me was this: "I'm going to 
go join Pacific." And I asked him why. He told me the reason he's going 
to do this is because we couldn't merge, when in fact we merged. And the 
reasons he said he's not going to work for me no more because of this~erger 
that was not consummated, but really the merger didn't become a realit¥.,.._....,..-- ·­
because of the ambition of one man. He wanted to be a dictator and this is 
what he said in front of John Farias at our meeting. The State granted us 
a loan, contingent upon a merger. We got that loan. Today we're stuck with 
it. And this loan was given to us because of this assumed merger. The 
application, if I recall, says that the need for a new plant is necessary. 
I beg to disagree. Our plant before the fire, took care of all the maca­
damia nuts that had been by this group. Today our plant is just about ready 
to go in full operation, but in the meantime, Pacific Macadamia Nut and our 
nuts are being processed by a processor in Hilo. And the name of the person 
is Mr. Tangon. All of their nuts are being processed there; all of our nuts 
are being processed there. Our nut plant when it ';s completed, has the 
capacity to take care of all the macadamia nuts, including Pacific. So when 
they say that the facility ~e have is not enough, I beg to disagree. The _ _ 
gist of this whole thing is this. One of the individuals here could not 
get what he wanted on the merger. He had some personal, you know, thin~~ he­

\ wanted added after the merger was already agreed upon. And I'm not ~oing to 
elaborate on that. He knows what it is. But these are the things that 
happened and all of a sudden they run away. We have a commitment to the 
State, we have a commitment to our farmers, and I have a job to do. I want 
to do the best job I can. And all of sudden here is a tangent here. I 
don't think the intent of this is good. I'm a farmer myself and I can see 
what happened to the coffee industry before. We had 4-5-6 mills, and every­
body was trying to beat the other fellow. In the end, I think the losers will 
be the farmer who really deserves to get the best break. Not me, not the 
buyer or the general manager. I think these parties should think about 
what will happen to the farmers. And because of this, I beg to disagree. 
I don't think that this facility has the intent to help the farmers at all. 
Ithink the gain would be temporary. I think the motives is not to get the 
best deal forthe farmers. 

CHARIMAN: Thank you. Do any of the Commissioners have any questions of 
Mr. Bailado? Commissioner Asai? 

ASAI: Sotero. Are you saying that PCC is still part ofthe Kona 
Farmers Co-op.? 

BAILADO: As far as I'm concerned, we legally merged ·. 

ASAI: How many members do you have, Sotero? 

BAILADO: We have in excess of 650 members, growing coffee and macadamia nuts. 

ASAI: And the 650 members all bring their nuts to you? 

CHAIRMAN: That's including, I think--
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ASAI: That's including PCC? 

BAILADO: Well, now, we have some renegades, you know, bec.ause of 
differences in philosophy. 

ASAI: I see. Thank you. 

CHAIRMAN: I think that what he was asking, was that out of the 650 members, 
that_' t not all macadamia farmers, right? 

BAILADO: No, ma'am. 

CHAIRMAN: Yes, that's your coffee and macadamia. 
questions of Mr. Bailado. I have one question. 
loan from the State? 

Thank 
Did you 

you. 
say 

Any 
you 

other 
got a 

BAILADO: Yes, that's right. 

CHAIRMAN: How long is that loan for? 

BAILADO: Three years. 

CHAIRMAN: Three years. Thank you. Okay, staff do you have any questions 
of Mr. Bailado? Thank you very much. We appreciate your comments. We'll 
have the next gentleman up front. You were sworn in. 

STERLING: I'm Leon Sterling, a was :a member of the Board of Directors of 
Sunset Coffee Co-op and after the merger of the two co-ops, I was elected 
again to the new board and I now serve as a member of the board of directors 
of Kona Farmers Co-op and the second vice president. I think the question 
here is the legal question made by Mark Van Pernis. Is Pacific a separate 
entity and the qeustion to the leases, that the director raised must be looked 
into because our people have just come back from the legislature, in the 
proc·essing of the loans, we've ahd the endorsement of a research and dpelop­
ment people, both at the State and County level. And perhaps to clarify a 
point, and I go along with Mr. Hanley, that this perhaps 'not the proper plat­
form, but I would to clarify one point on why both Mr. Van Pernis and 
Sotero Bailado said they're a little afraid of what was happening. We have 
a contract to ship all of our kernels to Hawaiian Hosts, and every year we 
have to go to arbitration because the Hawaiian Hosts have seen fit to come 
in with a low price and the arbitration has cost us approximately $10,000.00 
a year. At the end of a five year contract, we're looking to $50,000.00 
it cost us for the arbitration. And again, perhaps it's not proper platform, 
but I don't see, and I can't understand how, on the opening of a contract 
that Hawaiian Hosts can come in with such a low figure, force us into 
arbitration, and the arbitration has come out with what we feel is even and 
upwards in most instances, closer to what we proposed and then it come back. 
To me this is a maneuver and a scheme, offering the Kona farmers a little 
more perhaps for now. I'm just trying to explain the possible fears Mr. 
Bailado and Mr. Van Pernis may have. That if they force us out of the 
macadamia nut busniness they could then drop the price. Because I have to 
look at the track record of what has happened during the arbitration 
processes as long as we've had this contract with Hawaiian Hosts. Thank 
you very much. 

CHAIRMAN: Thank you. Do any of the Commissioners have any other questions? 
Any questions of Leon ·sterling. If not, thank you very much for your 
comments. Okay, there was a last, number four speaker. Is that all? Okay, 
thank you. If there are no other comments, additions, or questions posed, 
would the petitioner like to add anything before we close this meeting? 
This is your meeting, so if you'd like to add anything more, why don't you 
come up to the microphone? This meeting is being taped and we want to make 
sure everything gets on. You can use the microphone right there. Thank you. 

https://50,000.00
https://10,000.00
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LEE: Just two things. One that this facility or plant is the process­
ing or husking of the macadamia nuts. It will not involve the shelling of 
the nuts themselves, the final shell. And for that reason any fears that 
anyone may have that this is going to interfere with any farmers' liveli-
hood is certainly unfounded. 

The other thing is, that regardless of the opinion of counsel regarding 
whether this is or was a legal merger which is still in effect or not, we 
havetreated Pacific Co-op as a separate entity and as such, entered into a 
legal obligation with them so we do have corresponding rights and duties 
to Pacific Coop and have undertaken considerable sums at thi .s point to meet 
our end of the obligation. So, if nothing else, I think that under the 
terms of our agreement, they would--Pacific--would certainly have a lien 
on the property at this point if it were to stop and not fulfill our end 
of the obligation. I realize that this is out of the realm of discussion, 
but if there's any other questions, I'd be blad to do it, but I don't think 
I can add any more. 

CHAIRMAN: Do the Commissioners have any more questions to pose to the 
petitioner? If not, thank you very much. 

HAYASHI: I have a question of Mr. Lee. According to the petition, your 
reasons for the special permit request under Item B, page two. It says here, 
first paragraph on page two, it says the nut will be husked and shelled at 
this plant prior to shipment. But I understand you just said--

LEE: Let me correct it for the record. The report was written by the 
engineer, a couple of engineers. So to correct the record, it is merely for 
husking, not for shelling. Any shelling, I believe, we would be more than 
happy to make arrangements with othei nearby plants to send the nuts over to 
have shelled, both in Kona and in Hilo. 

CHAIRMAN: 'l'hank you, you make the necessary adjustments on your report, 
staff. Thank you Mr. Lee. There's no other comments or questions? This is 
a special permit. Mr. Van Pernis, as a legal counselor to the--do you have 
any more to add to the--

VAN PERNIS: I have nothing further. 

CHAIRMAN: Thank you. This is a special permit. We have 15 days to make a 
decision. There are two decisions that we can make either to continue this 
public hearing or to close the public hearing and no other testimony taken 
thereafter. Commissioner Mielcke. 

MIELCKE: Madam Chairman, I would like to make a motion to continue the 
public hearing concerning the application of Inter-Island Engineering, Inc. 
for a special permit, to afford an opportunity to communicate directly with 
the Director of the Department of Agriculture, Mr. Farias, who is concerned 
with this application and arrangments to continue at a later date. 

CHAIRMAN: Thank you. There is a motion to continue the public hearing for 
additional information. It has been moved by Commissioner Mielcke, seconded 
by Commisioner Murakami that this hearing be continued. 

HANLEY: Madame Chairman. 

CHAIRMAN: Commissioner Hanley. 

HANLEY: Could I offer an amendment to the motion? That in addition to the 
communiation mentioned in the original motion that we have a legal determina­
tion made as to the legal status of the petitioner as a party of interest in 
the ·property and to whether or not Pacific Coffee Co-op is a legally consti­
tued entity, competent to contract and function. 
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CHAIRMAN: Is that all right with the motion maker? 

MIELCKE: Madame Chairman, I'm agreeable to that. 

CHAIRMAN: Is there a second to the amendment? 

SAKAMOTO: I second the ·amendment. 

CHAIRMAN: Okay, the maker of the motion was Commissioner Hanley, and the 
second is Sakamoto. Could I add another amendment? Don't we normally have 
a letter from the Bishop Estate or have a request made to the Bishop Estate 
for the actual lease holder of the parcel, or that goes to the Land Use 
Commission? 

HANLEY: Madame Chairman, I think to determine if they're legally compe-
tent to make this application would determine this. 

FUKE: Madame Chairman, in the interest of clarity if everybody would 
just want to start all over again so that everybody would know what the 
motion is. 

Meeting adjourned at 9:15 p.m. 

A T T E S T 
•• 

(Mrs.) Lorrain R. i 
Chairman, Planning Commission 
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RECORD OF VOTING 
PLANNING COMMISSION 

County of Hawaii 

Date March 23, 1977 

Petitioner INTER-ISLAND ENGINEERING, INC. - Special Permit 

V 
Preliminary hearing Public hearing Request 

ACTION: Approve 

---Deny 

Defer 

_Lcontinue 

Schedule for public hearing 

Other: 

Commissioners Aye No Absent Abstain 

ASAI, Scott H. 
j 

FUJIMOTO, Shigeru 
j 

HANLEY, J. Walsh ✓ 

MARTIN, Arthur W. Q,-,c c.w J 

MIELCKE, William F. v 
MURAKAMI, Haruo j 

SAKAMOTO, Charles 
j 

JITCHAKU, Lorraine R. 
I 



March 24, 1977 

Mr. Herbert Minakarni 
Inter-Island Engineering, Inc. 
770 Kapiolani Blvd., Suite 705 
Honolulu, HI 96813 

Dear Mr. ·Minakami: 

Special Permit Application 
Tax Map Key 8-3-04:12 

The Planning Commission at its meeting of March 23, 1977, held 
a duly advertised public hearing on your a p?lication for a special 
permit to allow the establislunent of a macada~ia nut p rocessing 
plant, which would include a new butler building and five (5) stor­
age bins, within the State Land Use Agricultural District at Keei 
1st, South Kona, Hawaii. 

This is to inform you that the Corrir.\ission voted to continue 
the public hearing to enable the staff to verify the validity o:f 
this a pplication and to confirr,1 the merger between Kona Farmers 
Cooperative and Pacific Coffee Cooperative with the State Depart­
ment of Agriculture and the County Department of . Research and 
Development. He will notify you when the app lication is placed 
on the agenda for a continuing public hearing . 

In the meantime, should have any questions regarding your 
request, please feel free to contact us again. 

Sincerely yours, 

lat 

cc State Land Use Cor.unission 
Land Use Division, OPED 

MAR 2 8 197T 
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of 

DANIEL E S. LEE 
----Attorney at Law,---

DA1''1EL F. S. LEE Your Uef. 
"~\l.ll'.11.l R SCHOB'fTLE Our Ilcf. 

March 25, 1977 

Mr. Sidney Puke 
Acting Planning Director 
Planning Department 
County of Hawaii 
25 Aupuni Street 
Hilo, Hawaii 96720 

Re: Hawaiian Host Inc. 
Macadamia Nut Processing Plant 

Dear Mr. Puke: 

Enclosed herewith ·are the following: 

1. The agreement referred to and made a part of 
the hearing held on March 23, 1977, before the 
County Planning Commission. 

2. A copy of my letter to Mr. Nakamura, Bishop 
Estate, advising and furnishing all documents and 
our agreement with Pacific Coffee Coop. 

3. A copy of the letter reply from Mr. Nakamura 
dated March 15, 1977. 

4. My letter directed to Mr. Nakamura distinguishing 
the agreement with Pacific Coop in the nature of a sub­
lease as referred to in our lease with Bishop Estate. 

5. A copy of the letter from Mr. Edward Thompson, 
Bishop Estate, approving the preliminary plans which 
we filed with your department. 

Very truly yours, 

~~ 
Daniel p. s. Lee E"'-~r, " .. ~ n~1 , , 

DFSL/bh · j. , ~ iJ A '-A 
Encls. 

Suite 7057fJ6 Kap¥o~xrn~f 'Jfo l15?o~ati j]J.'fionolulu, Hawaii 96813 Cable •·OLEEATTY': 723-8270 Te;ephone (808) 521-2926 
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UFF-ll-. .. 
519 Halekauw1la Street 

P. 0. Box 3466 

Honolulu, Hawaii 96801 

Telephone 531-1684 

Cable: PAUAHI 

KAMEHAMEHA SCHOOLS I BERNICE PAUAHI BISHOP ESTATE 

PLAN ACTION FORM 
REVIEW OF MISCELI.ANEOUS BUILDING PI.ANS 

DATE March 28, 1977 

Hawaiian Hosts Incorporated LEASE NO: 21 509===-=--=-~=--===~;......,---=-------- TMK:-~3~8~3~-=0=04~_~0~1~2::----
Suite 705 77 Kapiolani Blvd. LOT NO: F-2 

_H_o_n_o_l_u_l_u_,_H_a_w_a_i_i__9_6_8_1_3_____ SUBDN :sect ion "E" , Kee i Subd iyis io· 
South Kona 

PLANS FOR: Macadamia Nut Processing Plant and Five Storage Biu 
(Preliminary) 

We have taken the following action on your plans submitted: 

0 Disapproved; fil Approved, subject to conditions noted by 
the circled number on the attached sheet. 

Our approval of these plans relates solely to the architectural 
design or scheme thereof and to conformance with the build~g 
requirements for this subdivision, and no representations are 
made nor any responsibility assumed by the Kamehameha Schools/ 
B. P. Bishop Estate regarding the structural quality or soundness 
of the work proposed. It shall be the sole responsibility of the 
lessee and his architect or builder to examine the premises and 
to undertake adequate structural design for all improvements and 
thereafter to construct and maintain the improvements in accord­
ance with the approved plans. 

Approval of these plans does not alter or modify your obligation 
to comply with all established building requirements for the 
subdivision and with all laws, ordinances, rules and regulations · 
now or hereafter made by any governmental authority or with such 
terms and conditions required under your lease. In case of any 
conflict, the stricter requirement shall apply. 

Should you have questions regarding this matter, please call 
Eddie Thompson of our Staff. 

{/ , ·. 

I , , ., / / -· 
By: .- / I t, ';ft (/ ✓/c 4-.-<~, 

.'Stanley ,,Hioki 
. Mana&~r, Engineering Division~ 
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La,vOffices 
of 

DANIEL F. S. LEE 
---Attorney at low-.---

DA~'IEL F. S. LEE Your Uef. 
"~\IIrE R SCHOET'l'LE Our Uef. 

March 25, 1977 

Mr. Edward H. Nakamura 
Land Manager 
Bernice Pauahi Bishop Estate 
P.O. Box 3466 
Honolulu, Hawaii 96801 

Re: Hawaiian Host Inc. 
Macadamia Nut Processing Plant 

Dear Mr. Nakamura: 

With respect to your letter of March 15, we are aware of the 
consent provision of Covenant 19 of the lease with Bishop Estate. 
However, said covenant does not apply in the case of a lease 
covering equipment and building(s) designed and built at the 
request of Pacific Coffee Coop. We call your attention to our 
agreement dated January 5, 1977, executed by and betwe·en 
Hawaiian Host and Pacific Coffee Coop, enclosed herewith. 
Upon completion of the building (s) _and equipment, if the parties 
should contemplate entering into a sublease of the premises, 
Hawaiian Host Inc. will certainly abide by the provisions in 
Covenant 19. 

Should you have any questions, please contact me at your earliest 
convenience. 

Very truly yours, 

Daniel F. s. Lee 

DFSL/lk 

Encl. 

cc: Hawaiian Host Inc •./ 
Mr. Sidney Fuke V 

Suite 705, 770 Kapiolani Bldg. 770 Kapiolani Blvd. Honolulu. Hawaii 96813 Cable "DLEEATTY" 723-8270 Telephone (808) 521-2926 
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OFFICE OF THE rnusO 
519 Halekauwlla Street 

P. 0. Box 3466 

Honolulu, Hawaii 96801 

. Telephone 531-1684 

Cable: PAUAHI 

KAMEHAMEHA SCHOOLS I BERNICE PAUAHI BISHOP ESTATE 

March 15, 1977 

Hawaiian Host Inc. 
c/o Mr. Daniel F. S. Lee 
7th Floor Kapiolani Building 
717 Kapiolani Boulevard 
Honolulu, Hawaii 96813 

Gentlemen: 

Lease 21509, Lot F-2, Section E, Keei 1, South Kona, 
Hawaii 

This is a follow-up on our telephone co~versation of 
March 15th and your letter of March 11, 1977. 

Your construction plans for the warehouse have been 
referred to our Building Plans Department for their 
approval. 

Regarding our discussion on subletting and your undated 
and unsigned agreemcnt with Paci fie Quality Cooper·a tive 
you are hereby advised that if this agreement is in 
fact a sublease agreement between Hawaiian Host and 
Pacific Quality Coop, the Trustees are entitled to 
additional rental on the account of this sublease. 
Please refer to Covenant 19 of the captioned lease. We 
understand from you that this is not the case and that 
Hawaiian Host will occupy the premises upon completion
thereof. · 

Should there be any questions, please contact the under­
signed. 

Ver 

t<lwnrd H. Nuknmura 
J,ond Manager 

HIIN bp 
cc Logal Dopartmont 
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DANIEL F. S. LEE 
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DANll~T, F. S. LEE titES'iom-•H1!f~Clt'[l .••.•.. 

"\\lJfJ<; Jl. SCllOE'l'TLR 

March 11, 1977 FIii. A6h1!:.!!:.!· AHS'D ••-•-· 

Mr. Nakamura 
Bishop Estate 
519 Halekauwila Street 
Honolulu, Hawaii 96813 

., 
Re: Hawaiian Host Inc. 

Macadamia Nut Processing Plant 

Dear Mr. Nakamura: 

Pursuant to Paragraph 8 of our lease, we hereby submit the 
preliminary permit request and other documents for review 
and approval by Bishop Estate and the County of Hawaii. 
Please note that the request before the Planning Commission 
is for the construction of warehousing and processing of 
macadamia nuts in accordance with our lease intent. Note 
also that we have submitted a tentative agreement regarding 
the use of the completed facilities by Pacific Coffee Coop­
erative. 

Your early review and approval before March 20th will be 
appreciated since the Planning Commission has scheduled 
the matter for publi~ hearing on or about March 23rd in 
Kona, Hawaii. The undersigned plans to be present along 
with the architect and enginee~ of the project and your 
area . representative, should he be in the vicinity at the 
appointed time. I have already received assurance from 
Mr. Larry Cunha that Bishop Estate supports our request 
as well as ~he fact that such activity is within the scope 
of our lease agreement, dated January 1, 1973. 

DFSL/bh 

Encls. (1) Draft of Development Agreement 
(2) Application for Special Permit 
(3) Special Management Area Use Permit Application 



... 

AGREEMENT 

THIS AGREEMENT made this day of

fl=~ , 197L, by and between HAWAIIAN HOST, 

INC., a Hawaii corporation, whose principal place of 

business is 2411 South King Street, Honolulu, Hawaii, here­

inafter referred to as "HOST"' and PACIFIC COFFEE COOPER- ' 

ATIVE, a Hawaii agricultural cooperative, with its principal 

office at Kealakekua, Kona, Hawaii, hereinafter referred to 

as "PACIFIC"; 

WHEREAS, HOST is the lessee of a certain pare.el of 

•~and located at Keei ·1, South Kona, Hawaii, under that 

certain lease attached and incorporated herewith as "Exhibit A". 

WHEREAS PACIFIC desires the use of machinery and 

facilities in carrying on a macadamia nut processing plant 

on a lease basis without incurring any major capital expen­

ditures for such machinery and facilities; and 

WHEREAS, HOST, on ·the basis of a long term lease 

arrangement of all machinery and facilities together with 

the lease of the premises by PACIFIC, is willing to incur 

the capital expenditure together with a lease of said 

premises to PACIFIC; and 

WHEREAS, PACIFIC, through its authorized officers, 

has inspected and approved the site for the plant; and 

WHEREAS the officers and directors of PACIFIC are 

fully cognizant of the contemplated lease arrangement and 

are willing to cooperate with HOST in whatever manner deemed 

in the best interest of both parties in fulfilling their 
' 

respective obligations under the terms of the foregoing agree­

ment; 



NOW THEREFORE, the parties hereto mutually agree as 

follows: 

1. Description of Property. The site for the 

plant contains 3.1 acres of land, more or less, situated at 

Keei 1, South Kona, Hawaii, having Tax Map Key No. 8-3-04-12, 

and more fully described in the legal description which is 

annexed hereto and made a part hereof as Exhibit A. 

2. Construction Specifications. HOST shall 

construct or have constructed on the site an industrial 

building and related construction, in accordance with the 

final plans and specifications being drawn by INTER-ISLAND 

ENGINEERING, INC., approved by PACIFIC and HOST together, 

with such changes therein as the parties thereafter agree 

upon, such final revised plans and specifications and changes 

being hereinafter sometimes called the approved plans and 

specifications. The building, when completed, (a) will conform 

to such approved plans and specifications, except that if speci­

fic material or supplies shall be unavailable, HOS_T may, with the 

appr_oval of PACIFIC and the architect, use substitute materials 

or supplies of an equivalent quality; (b) will conform with the 

conditions of all licenses and permits issued for its construction; 

and (c) will not violate any applicable law, or regulation there­

under, of any governmental authority or agency having jurisdic­

tion thereof. HOST will deliver to PACIFIC the certificate or 

certificates of the architect, in usual form, that construction 

has ~een completed in accordance with the approved plans and 

specifications. 

3. Access During Construction Period. HOST will 

permit PACIFIC and its agents access to the site during construc­

tion, and will permit them to make such examinations, tests, 
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and checks which they may deem advisable, provided the same do 

not unduly interfere with construction. 

4. Necessary Approvals. The parties will cooperate 

with one another in obtaining the approval of any governmental 

unit which may be necessary for the completion of the project 

and the approval of a lending institution or institutions for 

the proposed financing period. This Agreement shall not be 

effective until such approval has been obtained. 

s. Permits and Licenses. PACIFIC by its officers, 

employees or agents shall allow HOST the use of its name in 

obtaining all licenses or permits which may be required by any 

law, order, or regulation of federal, state, or municipal 

authorities, or by any direction of any public officer, pursuant 

to law, which shall impose any duty upon HOST or PACIFIC with 

respect to the subjec~ property, or for the construction of the 

plant within the terms of this Agreement or for the making of 

repairs, alterations, improvements, or additions, to the subject 

prop~rty. 

6. Proposed Financing. HOST shall apply for and use 

its best efforts to obtain construction and permanent financing 

for at least one hundred percent (100%) of the total cost of the 

project. HOST shall promptly make the principal and interest 

payments due on the foregoing loans at the places and in the 

manner specified in the respective loan commitments. 

7. Maximum Cost. The minimum cost of building 

construction shall be not less than ONE HUNDRED THOUSAND 

DOLLARS ($100,000.00). The building construction figure 

shall be the aggregate of the following costs: 

(a) Amounts paid by or for the account of HOST and 

which HOST shall be OQligated to pay for the construction of 
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I. 

th~ building and other facilities in accordance with the 
'\

approved plans and specifications (and any modifications there-

- of made by the parties hereof) including without limiting the 

generality of the foregoing. 

(b) The cost of rock removal, a driveway and parking 

lot, sewer and water lines leading from the building and con­

nected to the public sewer and water lines, and the cost of any 

clearing or improvements heretofore made by HOST with reference 

to the site. The fee of INTERISLAND ENGINEERING, INC., or its 

successor for architectural and engineering services (which 

shall not exceed ten percent (10%) of item (a) above). 

(c) HOST's out of pocket cost of permits and li­

cense$ required by public authorities in connection with the 

c.onstruction. 

(d) The cost of surveying the site. 

(e) The cost of fire, workmen's compensation, and pub­

lic liability insurances (and other insurances approved by 

PACIFIC) which HOST may carry during and in connection with 

such construction, with provisions that loss shall be payable to 

HOST, PACIFIC, and the financial institutions which finance the 

construction, as their interests may. appear. 

(f) Title insurance at actual cost to HOST, and legal 

fees not to exceed DOLLARS 

($ ) • 

(g) Any transfer taxes or recording fees imposed 

upon the delivery or recording of any of the instruments con­

nected with this transaction. 

(h) Real estate taxes on the site prorated for the 

period from the conunencement of construction until "the date of 

occupancy". 
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(i) Interest at a rate not in excess of twelve per­

cent (12%) per annum until "the date of occupancy", which HOST 

may pay on moneys involved for construction purposes hereunder. 

7. Date of Occupancy. The "date of occupancy" shall 

be the date of receipt by PACIFIC of the certificate of architect 

addressed to it, that the building and related c ·onstruction has 

been substantially completed in accordance with the approved 

plans and specifications and is available for occupancy and use, 

except that the date shall not, subject to delays hereunder per­

mitted under this paragraph, be later than 

In addition to the architect's certificate, the building shall 

previously have been certified by any appropriate governmental 

authority as being approved for the purpose for which the building 

is to be used and for the number of people to be employed therein. 

Notwithstanding the foregoing, the completion date shall be 

extended for the number of days during which construction is 

interrupted by reason of strikes, other labor disturbances, un­

availability of supplies and materials not occasion by the fault 

of HOST or its contractors, several disturbances, action or in­

action of any governmental authority, unusual weather conditions, 

breach by PACIFIC or acts of God. 

8. The Agreement to Enter Into Lease. The parties 

shall enter into a lease agreement giving PACIFIC ·the right to 

use the plant commencing on the date of occupancy and running 

for a term of years thereafter. The terms of said lease 

shall be as negotiated between the parties; provided, however, 

that the net rent shall not be less than ___________DOLLARS 

($_____) per month. The parties shall cooperate so that the 

transaction is consummated in such a manner as to enable HOST to 

take depreciation of the "buiding construction" cost and invest-
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ment tax credit for the equipment cost so as to allow HOST the 

maximum tax benefits. 

9. Equipment. HOST shall provide all the necessary 

equipment for a macadamia nut husking . plant sufficient to pro-

cess not less than _______ ounds of unhusked nuts per season. 

10. Use of Premises. During the term of the lease, 

the property shall be used solely for the purpose of operating 

a macadamia nut husking and cracking plant, together with such 

other uses as are normally and customarily incident to the 

operation of such plant. 

11. Operation of Plant. The parties shall enter into 

a management agreement for a term concurrent with the term of 

the lease, -under which HOST will operate the plant for area­

sonable fee to be negotiated between the parties. HOST shall 

have the right to enter upon the premises at all times during 

the period of the lease for such purpose. HOST shall have the 

right to use the facilities in any manner permitted under this 

agreement and the lease, which use shall not conflict with the 

rights of PACIFIC. 

12. No Assignment. PACIFIC shall not assign this 

agreement or the lease or any interest therein, and shall not 

sublet the demised premises or any part thereof or permit 

another person to occupy or use the premises or any portion 

thereof. No purported encumbrance, assignment, or transfer of 

any right or interest in this agreement or the leas, whether 

voluntary or involuntary, by operation of law, under legal process, 

in bankruptcy, or otherwise shall be valid or effective. 

13. Termination. 

(a) This agreement and the lease executed pursuant 
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thereto shall terminate without notice upon the occurrance of 

any of the following: 

(1) Any attempt by PACIFIC to assign, transfer, 

or encumber this agreement or the lease or any interest therein. 

(2) Any attempt by PACIFIC to sublet the premises 

or any part thereof, or permit another person to occupy or use 

the premises or any portion thereof. 

(3) Any act of bankruptcy commited by PACIFIC. 

(4) Any attempted attachment, garnishment, levy 

or execution on the subject property, this agreement or the lease • 
.. 

(b) HOST may give PACIFIC five days' notice of 

intention to terminate this agreement or the lease in any of the 

following circumstances: 

(1) If PACIFIC shall be in default in the payment 

of any rent and such default is not cured within ten (10) days 

after mailing written notice thereof by HOST to PACIFIC. 

(2) If PACIFIC, shall enter into any merger, 

consolidation, or other corporate reorganizat'ion. 

(c) Upon the occurrance of any of the acts enumerated 

in Paragraph 13(a) above or upon the expiration of five (5) days 

after mailing of the notice provided in Paragraph 13(b) above 

this agreement and the lease shall terminate as completely as if 

that were the date fixed for the expiration thereof, PACIFIC 

shall surrender the premises to HOST and have no further rights 

under this agreement or the lease. HOST shall have no further 

obligation under this agreement or the lease. 

(d) This Agreement may be terminated by either party 

upon thirty days written notice to the other party. 

IN WITNESS WHEREOF, the parties have hereto executed 

this agreement on the day and year first above written. 

_,_ 



I 

I 
r .HAWAIIAN HOST, INC. 
I 

. I 

By}lt,t_,;.,,_~~~, 
its;::)~~ 

By ctv6S'~~ 
Its/~ 

PACIFIC COFFEE COOPERATIVE 

STATE OF HAWAII . )
) ss. 

CITY AND COUNTY OF HONOLULU ) 

On this -5 d.-day of ~~- --- , 19 7?, 
before me appeared MAMORU TAKIT~ndAO TAKITANI to me 
personally known, who, being by me duly sworn, did say that 
they are the ;:>~ and ~ 
respectively of HAWAIIAN HOST, INC. and that the seal affixed 
to the foregoing instrument is the corporate seal of said cor­
poration and that said instrument was signed and sealed in be­
half of said corporation by authority of its Board of Directors, 
and the said MAMORU TAKITANI and AIKO TAKITANI acknowledged said 
instrument to be the free act and deed of said corporation. 

~ 7 ~~£~
Notary Public, Firstdicial 
Circuit, State of Hawaii 

My commission expires: 1/16/80 
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STATE OF HAWAII )
) . ss. 

CITY AND COUNTY OF HONOLULU ) 

On this 5 ~ - day of ~ ~ , 19 77 , 
before me appeared H/VtJSI-I-I MJ-', 1~ and 

Htr~W(i/ tfl,lff?,,A-7,4 to me personally known, who, being 
by me duly sworn, did say that they are the ?~ 
and T~ respectively of PACIFIC COFFEE 
COOPERATIVE and that the seal affixed to the foregoing instrument 
is the corporate seal of said corporation and that said instrument 
was signed and sealed in behalf of said corporation by authority 
of its Board of Directors, and the said /-1 I Vos 11-1 MtJ~Ht:Jro 
and t71 ~U(z/ A/,t/{1,4-1;,/- acknowledged said instrument to be the 
free act and deed of said corporation. 

~LI«_ 
Notary Public, 1rsr udicial 
Circuit, State of Hawaii 

My commission expires: /-/1. - '" 
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IU::COIU>AT 

EXHIBlI---"=-=A..."__ 

AnEA llECORDATION, RETIHUI tot 

lE1URH BY• MA IL 

TAX HAP -KEY:I.EASE NO. ,2 /. -'tJ!J 8-3-04-12 

THIS INDENTURE, made thl ■ -""'1...;;.s_t__ day of January , 19]L, by 11nd between the 

TRUSTEES OF 111E ESTATE OF BERN°ICE PAUAHI BISHOP, whose place of business and pos t-cifficc a, 

dress is 519 Huleknuwlla Street, Honolulu, Hawaii ·, hereinafter called the "Lessors, 11 nnd 
llAWAIIAN HOST, INC., a Hawaii corporation, whose principal place of 

. business and po~t-office address is 3458 Waialae Avenue, Honolulu, 
Hawaii~ - - - - - • - - - - ~ ~ - - • - - • •.• • • • - - .. • .-,, •· .. . .•: '.' _;.. ' .. • 
herelnafter called tho "1.eaaee-," 

llITNESSETH: That Lessors hereby d~mise and lease, and Lessee hereby accepts and r~nta, 

Lot F-2, area 3.1 acres, Section "E", Keei Subd~vision, South Kona, 
1110re p11rticularly described in Exhib_it A and shown on Ex~ibit B attached, hereto and m11de 

part, hereof, for tho term, at the rents .an.d on all the covenan'ta, condition, and prov,~·-
• 

sion1 hereinafter set forth. 

JTEH l Ter111: 45 ycai:s commencing January l, 1973. 
. .. 

lTEH 2 Rental due months: January an~. July. 

lTF.JI 3 Annual minimum rent: $1,700.00. 

ITEH 4 • Reduced rental poriod: Janupry 1, 1973 thru December ,31, 1974. 

lTEH S Third flxed-rent poriod: Five (5) years conmencing Janua~y l• 1993 

ITEM 6 - Percen'tago rent year: Norie. ' ,i ,' •. • . . ' 'ITEM 7 • Additional exclullonu None. 

l!EH • • PerHat•g• ·i;ent HtH I None. 

lTEM 9 • ' Improvement Dhtrict assessments: None. 

ITEM 10 • Constrttction period : Three (3) years. 

UEM. 11-• Bulldln!; rcq11lrcr.1ent: Rehabilitate the existing structures on said 
premises and/or construct additional improvements thereon, all 
lit a c·ost of at least $100,000.0.0.

JTEH 12'• E~la tlr.g impro,•<1ments: None• 
• 

• 
· JTEH 13 • use, For warehousing and processing of agricultural crops and 

such necessary activities in connection therewith and as 
• a site for a caretaker's cottaJ;e• 

ITEH 14 • UebUU:y lnauranco: $300,000.00; $1,000,000.00, $100,000.00. 

1TF.H n - tufhllno rtnmvnll All i~rovententA to be removed, 

• 
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TO HAVE AND TO HOLD the same, together wlth the rights, e4semcnts, prlvlleges 

and appurtenances thereunto belonglng or appertalnlng, URto Lessee for the term spcci• 

fled In ll!u!L!, Lessee ~YIELDING AND .PAYING therefor unto Lessors for each and every year 

during sald term, net Over and above all taxes, assessments and other charg_es hereunder 

payable by Lessee, rent as follows: 

·(a) Mlni111U111 rent, payable in equal aemlanrual .installments each in advance on 

the first day of the rental due months specified ·in Item 2 ln each year of 

said term, as follows: 

.(i) For the first ten-year period of said term the annual mlnlmum rent 

specified in Item 3, provided that·said rent shall be reduced fifty 

percent (507.) during any r_educed rental period specified in lli!!L.i: 

(ii) For the second t·en-year period 1507. of the annual minimum rent 

hereunder payable for the 10th lease year of said term ibut in no 

· event exceeding the greater of seven percent (77.) of the then fair 

11111rket value of the demised lan1 exclusive of any bulldings there- · 

on and considering the nature and extent of •~proved development 

thereof, or the annµal mlnimum rent for the 10th lease year of 

aald term lncreas·ed in the same p·roportion as any net increase in 

the Honolulu Consun,er Price Index over the first ten-year period, 

: (iii) For any third fixed-rent period specified in lten, 5 1507. of t~e 

· ·rent for the 20th lease year of said term but in no event'exceed­

.lng the greater of seven percent (77.) of the then "£al~ market 

yalue of the demised land exclusive of any buildings thereon and 

. . . , considering the nature and extent of approved development thereof, 

···•or ·the annual minimum rent for the 20th lease year of said term 

Increased in the same proportion as any net increase in the Hono­

lulu Consumer Price Index over the second ten-year period. 

'(iv) For each successive . ten-year pe-riod and remaining shorter period 

•of said term following all preceding fixed-rent periods such annual 

.- •minimum rent as shall be determined by written agreement of Lessors 

., , •.- and Lessee or, if they fall to reach such agreement ~t least 90 

-days before the commencement of such period, as shall be equal 

, to aeven percent (TL) of the then fair market value of the de­

mised land or equal to ~tbe then current fair market rentol value 

of aaid land, in either case exclusive of any buildings thereon 

and considering the nature and extent of approved development ... 
. . 
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.. 
thereof, as determlned by appralsal as hereln provided, which• 

•ever la greater, but in no event less than the annual mlnlmum 

sent for the last lease year preceding such period. 

(b) Percentage rent, payable for each ·percentage rent year specified in filtl ~•ithin 

60 days after the end of such year, in the amount by ,.,hich the minimum . rent here• 

under payable for such year is .exceeded by . the product of Lessee's gross receipts 

from all sales of goods and services on or from said premises during such year, 

including all such sales by any concessionaires, licensees and subl.essees and 

excluding only any _Federal and State excise and sales taxes added to or included 

in the sales price, refunds for goods returned, insurance and indemnity proceeds 

_...d any additional items specified in Item 7, a'l)d the applicable rates as follows: 

(i) For the first two ten-year periods and any third fixed-rent period 

of said term specified in Item 5 the percentage rent rate.or rates 

· · specified in Item 8. 

(ii) . For each successive ten-year period and remaining shorter period 
I 

.follo••ing said preceding fixed-rent periods such percentage rent 

rate or rates consistent with the then prevailing rates of such 

. percentage rent in the area in ~hich said premises -are located, 

· .- ~s . shall be detennined by written agreement of Lessors and Lessee 

or, if they fail to reach such agreement at least 90 days before 

the commencement of such period, by appraisal .as herein provided, 

AND LESSORS hereby covenant with Lessee that upon·payment by Lessee of the 

·rent u aforesaid and upon observance and performance of the covenants by Lessee here­

inafter contained, Lessee shall peaceably hold and enjoy said premises for the 'term 

. hereby demised without hindrance or interruption by Lessors or -any other person or 

Apersons lawfully claiming by, through or under them except as herein expressly provided • 

.ANO LESSEE hereby covenants with Lessors as follows: ... 
1. · RENT. Lessee will pay said rent in lawful money of the.United States of 

-America at the times and in the manner aforesaid, without any deduction and ~·ithout any 

'ftotice or demand, at the office of Lessors in Honolulu. 

2. TAXES AND ASSESSMENTS, Lessee will also pay to Lessors as additional 

rent. at least ten days before the same become delinquent, all real property taxes and 

assessments of every description to which said premises or any part thereof or improve• 

ment thereon, or Lessors or Lessee in respect thereof, are ·now or may during said term 

be assessed or become liable, whether assessed to or payable by Lessors or Lessee; pro• 

vided, however. thllt _with respect to.any assessment made under any betterment or im• 

pc-ovement law .which may be payable in installmenta, Lenee shall be required to pay -only 
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1uch installments of principal together with interest on unpaid balances thereof as 

ahall become due and payable during said term. and.that such taxes ahall be prorated 

as of the dates of c01111Dencement and expiration respectively of said term; provided. 

further, that Lessors will assume and pay all such installments together with interest 

as shall become due and payable under any Improvement Districts specified in Item 9. 
.. < 

Lessee will also pay wfth each installment of rent. real property taxes. assessments 

and other charges hereunder payable by Lessee the amount of all Hawaii general excise 

or similar taxes thereon payable by Lessors. Lessee will also pay all conveyance 

taxes imP.osed by the State of Hawaii in respect to this lease. 

3. RATES AND OTHER CHARGES. Lessee will pay directly before the same become 

delinquent all utility charges. water and sewer rates, garbage rates and other charges 

and outgoings of every description to which said premises or any part thereof or im­

provement thereon, or Lessors or Lessee in respect thereof, may during sai.d term be 

assessed or become liable, whether assessed to or payable by Lessors or Lessee. Lessee· ­

will also pay to Lessors on demand interest at the rate of one percent (lZ) per month 

or such .higher rate as may then be permitted by law on all delinquent rent, taxes and 

other charges hereunder payable by Lessee to Lessors from the respective due dates 

thereof until fully paid. 

4. · IMPROVEMENTS REQUIRED ·BY LAW. Lessee will at his own expense during the 

-whole of said term make. build• maintain and repair a_ll fences, sewers. drains, roads• 

.· curbs. sidewalks and parking areas which may be required by law to be made• built • 

.maintained and repaired upon or adjoining or in connection with or for the use of •aid 

.premises or any part thereof • 

.5. , OBSERVANCE OF LAWS. Lessee will at all times duri~g sdd term keep said 

• premises in a strictly clean, orderly and sanitary condition and observe and perform 

all laws, ordinances. rules and regulations now or hereafter made by any . gove~ental 

authority for the time being applicable to said premises or any improvement thereon or 

use thereof. and will indemnify Lessors against all actions. suits. damages and claims 

by whomsoever brought or made by reason of the nonobservance or nonperformance of said 

lawa, ordinances, rules and regulations or of -this covenant. 

6. REPAIR AND MAINTENANCE. Lessee will at his own expense from time to time 

and at all times during said term well and substantially repair. ma~ntain, amend and ,. 
,·keep all buildings and other improvements now or hereafter built or made on the demised 

land with all necessary reparations and amendments whatsoever in good order and condi• 

· tion, reasonable wear and tear and destruction by unavoidable casualty not herein re• 

quired to be insured against excepted. 

7. INSPECTION, Lcaaee will permit Lessors and th~ir agent• at all reason• 
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able time1 during 1aid term to enter said premises and examine the state of repair and 

condition thereof, -and will repair and make good at his own expense all defects re­

quired by the provisions of this lease to be repaired by the Lessee of which notice 

llhall be given by Lessors or their agents within JO days after the giving of 1uch notice 

or 1uch other reasonable time as may be specified therein. 

8. CONSTRUCTION OF BUILDINGS. Lessee will at his own expense during the 

construction period specified in Item 10 grade the demised land to final grade and con• 

ttruct and complete thereon, in accordance with canplete plans, specifications and de• 

tailed plot plans therefor prepared by a licensed architect and first approved in 

.writing by Lessors, · the building or buildings and other improvements specified in!!£!!!. 

!!• Prior to commencing such construction Lessee will at his own expense r~ze and re• . 

IIIOVe from the demised land any improvements specified in Item 12~ Lessee will not 

construct or place on said premises any other buildings or improvements, nor make or 

suffer any-additions to or alterations of the basic structure of any buildings thereon, 

nor change the grading or drainage of sail premises, except in accordance with complete 

plans, specifications and detailed plot. plans therefor prepared by a licensed archi~ 

tect and first approved in writing by -Lessors. 

9 • .LANDSCAPING AND -SIGNS. Lessee will a-c his own expense promptly upon 

,completion of the buildings require~ to be construc~ed hereunder landscape the demised 

land in accordance with plans first approved by Lessors in writing (which shall be sub• 

11itted along with th~ building plans to be submitted and approved as' hereinbefore pro­

vided) and will at all ti.mes during the remainder o f said term at -like expense main· 

•_tain such landscaping of said premis•es together with all adjacent land between any street 

·boundary of said premises and the -established curb 1 ine in a neat and attractive condi• 

tion, and screen from view from any street, by meai\s of fences, walls or other land• 

scaping approved by Lessors in writing, all equipment, materials an~ supplies kept in 

open storage on said premises. Lessee will not ~t, affix or place any signs, elec• 

trical or otherwise, nor post or suffer to be posted any bills or other advertising 

matter, in front of or on the exterior of ~ny buildi.ng or other improvement on the 

demised land -without the prior written consent of Lessors. 

10. BONDS. Lessee will before commenc&g construction of any improvement 

on aaid premises costing more than $5,000 deposit v1th Lessors a fully-executed copy 

. of the contract therefor and a copy of the contrac~or's (or Lessee's if he is acting 

as his own contractor) performance and lien b~nd aaming Lessors as obligee:; in an 

amount equal to the total .estimated cost thereof and in form and with surety satis• 

-factory to Lesaora • guaranteeing the completion o£ such work free and ·.clear of all. 
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•echanic•' and materialmen's liens. 

11. SETBACK LINES. Lessee will observe any setback lines affecting said 

premises as shown on the map hereto attached or herein m~ntioned in the -description 

of said premises, and will not erect, place or maintain any building or structure what• 

soever except approved fences or walls~ or maintain any hedge of a greater height than 

four feet above the ground level, between any street boundary of said premises and the 

setback line ·along such boundary. 

12. FIRE INSURANCE. Lessee will at his own expense at all times during said 

term keep all buildings on the demised land insured against loss or damage by fire with 

extended coverage in an insurance company .authorized to do business in Hawaii and in 

time of war against war damage to the extent such governmental insurance ls obtainable 

at reasonable cost, in an amount as near as practicable to the full insurable value 

thereof, in the joint names of Lessors, Lessee- and any mortgagee as their interests
• 

may appear, payable in case of loss to such trust company qualified under the laws 

of Hawaii and having its principal office in Hon~lulu as Lessee shall designate as 

trustee for the custody and disposition as herein provided of all proceeds of such 

insurance and will pay all premiums on such insurance when due and all fees and expen• 

ses of' such trustee in connection with its-services, and will from time to time de• 

posit promptly with Lessors true copies of such insurance policies or current cer­

tificates thereof. In every case of loss or damage to said buildings all proceeds of 

such insurance (excluding the proceeds of any rental value or use and occupancy in­

surance of Lessee) shall be used with all reasonable speed by Lessee for rebuilding, 

repairing or otherwise reinstating the same buildings in a good and substantial manner 

according to the or,iginal plan and elevation thereof or such modified plan conforming 

to laws and regulations then in effect as shall be first approved in writing by 

Lessors and any mortgagee, and Lessee will make up from his own funds any deficiency 

in the .insurance proceeds; provided, however, that if the main building on the de• 

..•111.tsed land shall during the last ten years of said term be destroyed or damaged to an 

extent exceeding 501 of the actual cash value ·thereof immediately prior to such casu­

alty, and the insurance proceeds are insufficient for restoring such building as here• 

in provided, Lessee in lieu of such restoration may at his option within 60 days after 

such casualty remove all debris and remains of damaged buildings and surrender to 

Lessors. this lease and all in·t ·erest of Lessee and any mortgagee in the remaining 

insurance proceeds and thereby be ·relieved of any further obligations hereunder; pro-

: vlded, further, that the foregoing opti~n of Lessee shall not be effective if Lessors, 

within 30 days after the tender to them of such surrender. and before their written 

acceptance thereof, shall elect to restore such building•• herein provided, using, 
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the insurance proceeds and making up any deficiency from their own funds, and in every 

•uch case Lessee shall pay to Lessors as additional.rent at the same times and in the 

eame manner as the payment of rent hereinbefore reserved, from the date· of completion 

·. of •uch restoration until the end of said term a sum equal to 87. per annum of the 

amount eo expended by Lessors from their own funds in making up such deficiency, the 

.firet payment of such additional rent to be pror~ted. 

13. INDEMNITY. Lessee will indemnify and hold Lessors harmless from and 

against all claims· and demands for loss or damage, including property damage, personal 

injury and. wrongful death, arising out of or in ·connection with the use or occupancy of 

aaid premises by Lessee or any other person under Lessee, or any accident or fire on 

aaidpremises or any nuisance made or suffered thereon, or any failure by Lessee to 

keep said premises or any adjacent sidewalks in a safe condition, and will reimburse 

Lessors for all their costs and expenses including reasonable attorneys' fees incurred 

in connection with the defense of any such claims, and will hold all goods, materials, 

furniture, fixtures, ·equipment, machinery and other property whatsoever on said pre­

mises at the sole risk of Lessee and· save Lessors harmless from any loss or damage• 

thereto by any cause whatsoever. 

14. EXPENSES OF LESSORS. Lessee -will pay to Lessors on demand all costs 

«nd expenses including reasonable attorneys' fees incurred by Lessors in enforcing 

any of Lessee's covenants herein contained, in remedying any breach thereof, in re-

- covering possession of said premises or any part thereof, in collec•ting any delinquent 

rent, truces or other charges hereunder payable by Less~e, or in connection with any 

.litigation (other than condemnation proceedings) commenced by or against Lessee to · 

'Which Lessors shall without fault be made parties. 

15. LIENS. Lessee will not commit or•suffer any act or neglect whereby said 

premises or any improvement thereon or the estate of Lessee therein shall at any time 

during said term become subject to any attachment. judgment, lien, charge or encum­

_branee whatsoever. except as ~erein expressly provided, and will indemnify a~d hold 

Leesors harmless from all loss. cost and expense with respect thereto. 

16. USE. Lessee will use said premises .solely for the purposes specified 

in ltcm 13, and will not at any time make or suffer any strip or waste or unlawful, 

improper or ~ffensive use of said premises. 
1 · 

17 LIABILITY INSURANCE. Lessee will at: his own expense effect and .·maintain . 
during the whole_of said term comprehensive generaL liability insurance with respect 

to 1aid premises naming Lessors as additional assureds in -an insurance company author• 

lzed to do business in Hawaii with minimum limits of not less than the amounts speci~ 

fled in Item 14, such amounts being for injury to one person and for injury to more 

D201•3.2(7/72).. 
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than one person in any one accident or occurrence and for property,damage, respec­

tively, or such higher limits as Lessors may from time to time establish with due re­

gard to then prevailing prudent business practice in the State of Hawaii as reasonably,. 
adequate for thei~ protection, and will from time to time deposit promptly with Lessors 

-current certificates of such insurance. 
. ·· :,

18 • . ASSIGNMENT.· Lessee will not without the written consent of Lessors 

except as herein expressly provided assign or mortgage this lease,it being understood 

that Lessors will not consent to any assignment of this lease except by way of mort­

gage prior to completion of all building hereinbefore required to be constructed; pro­

vided, however, that Lessors shall not require the payment of any moneys for the giving 

of such consent other than a reasonable service charge. 

19. SUBLETTING. Lessee will not without the prior written consent of Lessors 

rent, sublet or part with possession of the demised land or any part thereof or any 

air rights over said land, and prior to granting such approval for subletting of such 

land or air rights only Lessors shall have the right to review and approve the proposed 

subrcnt and to revise the rent herein reserved (which shall in no event be reduced) 

-on the basis of such proposed subren;, the additional rent.hereunder payable on account 

of such subletting to be not less than one-half of the amount by which such subrent for 

land exceeds that portion of the rent herein reserved for the same rental period fairly 

-allocable to the sublet ·land and not less than -one-half of such subrent for air rights; 

provided,however, that Lessee may without such consent and payment ~f additional rent 

· aublet any buildings or parts thereof erected -on the demised land. 

20. SURRENDER. At the end of said term or other ·sooner determination of 

this lease Lessee will peaceably deliver up ·to .Lessors possession of the land hereby 

demised, together with all buildings and other improvements upon or belonging . to the 

same, by whomsoever made, in gooJ repair, order and condition except as otherwise ex­

pressly provided herein; provided, however, that if not then in default hereunder 

. Lessee may thereupon remove any trade £ixtures installed on said premises during said 

· term but shall repair promptly to Lessors' satisfaction all damage caused by such re­

. •oval; provided, further, that Lessee will at his own expense, .on or before the expi- · 

ration of said term, raze and remove from the demised land a11· improvements then 

standing thereon if such removal is specified in Item 15 unless Lessors shall give 

written notice of their waiver thereof to Lessee at least two (2) years prior to the 

expiration of said term, and Lessee shall repair promptly to Lessors' satisfaction all 

damage caused by such removal. 

AND IT IS HEREBY MUTUALLY AGREED by and be.tw_een the parties hereto as follows: 
. i 

A. APPRAISAL. Wh~never this lease provides that the Market value or renta1 

·-8-
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value of the demised land or percentage rent rate or rates shall be -determined by 

appraisal ·for computation of any rent hereunder, such market or rental value or 

percentage rent rate or rates shall be determined by three qualified real estate 

appraisers, one tQ be appointed by each of the parties hereto, and Lessors and Lessee 

each shall promptly name one such appraiser and give written notice thereof to the 

other party, and in case either party shall fail so to do within ten days after such 

notice of the appointment of the first appraiser, the party naming the first appraiser 

may apply to any person then sitting as judge of the Circuit Court of the judicial 

oircuit in which said premises are located for appointment of a second appraiser, and 

the two appraisers thus appointed in either manner shall appoint ,a third appraiser, 

and in case of their failure so to do within ten days after appointment of the second 

appraiser, either party may have the third appraiser appointed by such judge, and the 

three appraisers so appointed shall proceed to determine the matter in question, and 

. the decision of said appraisers or a majority of them sha.11 be final, conclusive and 

binding on both parties hereto, Lessors and Lessee each- shall pay one-half of all pro­

per costs and expenses of such appraisal other than . attorneys' fees, 

B. CONDEMNATION, In c·ase .at any time or times during said term said pre­

mises or any part thereof shall be required, taken or condemned by any authority 

having the power of eminent domain, then and in every such case the estate and in­

terest of Lessee in the premises so required, taken or condemned shall at once cease 

and determine, and Lessee shall not by rea~on thereof be entitled tb any claim against 

Lessors or others for compensation or indemnity for leasehold interest, and all compen• 

eation and damages payable for or on account of any land or improvements thereon ex­

cept improvements erected on the demised land during said term shall be payable to and 

be the sole property of Lessors, and all compensation and damages payable . for or on 

account of any improvements erected on the demised land during said term shall be 

· divided between Lessors and Lessee as of the date when Lessee loses ' the right to 

possession thereof according to the ratios that the then expired and unexpired por• 

tions respectively of said term after the date of original completion of such improve• 

•ent1 bear to the sum of said portions; provided, however, that in .case only part of 

·said premises shall be so required, taken or condemned, the minimum rent payable for 

the remaining period ·of said term for which it is fixed shall be reduced in the ratio 

.' · that the land area of such part bears to the total area of demised land invnediately 

prior to such event, and all compensation and damages payable for or on account 

: of -any improvements erected on the demi~ed land during said term shall be used 

promptly by Lessee to the extent necessary for restoring or replacing such improve• 

acat1 on the remaining··1and according _to plans and specifications therefor first 
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approved in writing by Lessors; provided, further, that if more than half of the de• 

aiaed land shall be so required, taken or condemne~ there?y rendering the remaining 

premises .unsuitable for the purposes of Lessee, Lessee may at his option surrender 

to Lessors this lease and all interest of Lessee and any mortgagee in the compensa­

tion and damages payable on account of any improvements on the remaining premises so 

surrendered and thereby be relieved of any further obligations ·hereunder, Condemna• 

tion of any leasehold interest in said premises or any part thereof shall not tenni­

nate this lease or excuse Lessee from full performance of his covenants for the pay­

ment of ~oney or any other obligations hereunder capable of performance by Lessee, 

· but in such case Lessee ~ay claim and recover from the condemning authority all com­

pensation and damages payable on account of his leasehold interest. 

C. CONSENT TO MORTGAGE. Lessee may from time to time without further con­

sent of Lessors assign this lease by way of mortgage to any bank, insurance company 

or .other e_stablished lending institution as mortgagee, provided that Lessee shall upon 

execution of such mortgage promptly deliver a true copy thereof to Lessors. The mort• 

gagee or its assigns may enforce such m~rtgage and acquire title to the leasehold · 

estate in any lawful way, and pending foreclosure of such mortgage may tnke posses~ion 

•Of and rent said premises, and upon foreclosure thereof mny without further · conscnt of 

Lessors sell and assign the leasehold estate by assignment in which the assignee shall 

expressly assume and agree to observe and .perform all the covenants of Lessee herein 

·contained, and such assignee may make a purchase money mortgage of this lease to the 

assignor, provided t~at upon execution of any such assignment or mortgage a true copy 

thereof shall be delivered promptly to Lessors and that no other or further assignment 

of this lease for which any provision hereof requires the written consent of Lessors 

shall be made without such consent. The mortgagee or its assigns of such mortgage 

shall be liable to perform the obligations herein imposed on Lessee only during the 

·period such person has possession or ownership of the leasehold estate. Nothing con­

· tained in such mortgage shall release or be deemed to relieve Lessee from .th~·full and 

faithful observance and performance of his covenants herein contained or from any 

liability for the nonobservance or nonperformance thereof, nor be deemed to constitute 

a waiver of any rights of Lessors hereunder, and the terms, covenants and conditions 

of this lease shall control in case of any conflict with the provisio~s of such mortgage. 

D. PROTECTION OF MORTGAGE. During the .continuance in effect of any authorized _ 
.• 

mortgage of this lease Lessors will not terminate this lease because of any default on 

the part of the. Lessee to observe or perform any of the covenants or conditions herein 

contained if the mortgagee or its assigns, within 120 days after Lessors have mailed 

to tho mortgagee or its assigns at the lost known address the~eof a.written notice of 

-10-
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intention to tenninate thi-s lease for such cause, shall cure such <Jefault, if the 

•ame can be cured _by the payment of money, or, if such is not the case, shall under­

take in writing to perform and shall thereafter perform all the covenants of this lease 

capable of performance by the mortgagee or its assigns until such time as this lease 

•hall be sold upon foreclosure of such mortgage commenced promptly and completed with 

·due diligence, and any default consisting of Lessee's failure promptly to discharge any 

lien, charge or encwobrance against said premises junior in priority to such mortgage 

shall be deemed to be duly cured if such mortgage shall be foreclosed by appropriate 

action instituted within said .120-day period and thereafter prosecuted in diligent 

and ttmely manner. 

E. DEFEASANCE. This demise is upon the express condition, that if Lessee 

shall fail to pay said rent or any part thereof within 30 days after the same becomes 

due, whether the same shall or shall not have been legally demanded, or shall fail to 

observe or perform faithfully a~y of the other covenants or agreements herein contained 

and on the part of Lessee to be observed and performed and such default shall continue 

for 30 days after written notice thereof given to Lessee, or if Lessee then owning this 

lease shall become bankrupt and.fail to perform any of the .covenants and agreements of 

Lessee hereunder or shall a~andon said premises, or if this lease or any estate or 

·interest of Lessee hereunder shalt be sold under any attachment or execution, Lessors 

may at once re-enter said premises or any-part thereo_f in the name · of the whole and, 

· upon or without such entry, at their option terminate this lease, without service of 

notice or legal process and without prejudice to any other remedy or right of action 

for arrears of rent or for any preceding or other breach of contract, If this lease 

is recorded in the Hawaii Bureau of Conveyances or filed in the Offi~e of the Assis­

tant Registrar of the Land Court of Hawaii, such termination may but need not necessarily 

be !DBde effective by recording or filing _in such place an affidavit thereof by Lessors 

or a judgment thereof by a court of competent jurisdiction, 
,.

F. ·NONWAIVER, Acceptance of rent by Lessors or their agent shall not be 

· deemed to be a waiver by them of any breach by Lessee of any covenant herein contained 

or of Lessors' right to re-enter for breach of condition, Waiver by Lessors of any 

breach by Lesse,e shall not operate to extinguish the term, covenant or condition the 

breach whereof has been waived nor ~e deemed to be a waiver of Lessors' right to 

. -declare a forfeiture for any .other breach thereof. · 

C. NOTICES. Any notice or demand to Lessors or Lessee provided for or 

permitted by this lease may be given sufficiently for all purposes in writing _mailed 
. 

as registered or certified mail, addressed to such party at its post-office address 

herein specified or th• last.such address desi&natcd by such J•rty in writing to the 

-u-
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olhcr, or delivered peri;onnlly within the Stotc of Jlownii. to any one of the Lc-5sors 

or J,cssee or ,my officer of IR.osee if J,cscee ill a corporotion, os the case m.1y be, and 

ahall be deemed conclusively to have been given on the date of such 111llilin& or pcrscmnl 

delivery, 

JI, DEFINITIONS, l'hc term "premises" herein shall be deemed or i-nken to f.n• 

elude (except where s.uch mcnninG would hti clearly repu1>nnnt to the contr.xt) 1111 1,uf.ld­

ini;r. nnd other f.mpr.overnents now or any time hci::cnftc1· b\1ilt on the lnntl h!!rcby demi::ed. 

The term "Le11s01·s" her.ef.n shall mean and include Lesi;or11, their successors in trust nnd 

astd.r,n!I, and the term "Lessee" hc1·ein 01: nny prc,noun used in plncc thereof shall mcnn 

and include t.he 1111111culine or feminine, the sinr;ulnr or plural number, and jol.ntl.y and 

.severally incliviclu,1ls, firms or co1·porati.011s, and their and each of their rci;pccti.ve 

·sncecr,uors, executors, adrnini11trutors nnd permitted ~~sicns, according to the context 

hereof. The term "annual llonolulu Consumer Price Index" herein i: hnll mc,m oncl include 

the nnnunl Honolulu Consumer Price Index for nll it<,ms :is pubJishcd 1,y the 13urcau of 

Lnbor Stati.stics of t.he United States IJcpnrtmenl <>f Lnbor or other successor fc,dr.1:nl 

or 11tntc ngency or clcp,1rtmcnt and adju:: tcd to nny nuw basis nnd method of computnti.on 

then npplicnbJ.e. The heatif.nr;s of par11gn1phs h!!rcin arc inscrtc,d only for convenience 

and r.eforencc and shall in no way _dcfine, expand or limit the i:copc or intent of eny 

provision of this lcnte, 

I. SURRENDER OF PRIOR. LEASE. In consideration of the exe-

cution of this lease, the prior lease o_f said premises, being Bishop 

Estate Lease No. 12,239, recorded in the Bureau of Conveyances of 

Hawaii in Liber 4060, page 282, made by.Lessors to Kona Groves, Inc., 

and now held by Lessee, the assignment to it being recorded in said 

Bureau in Liber _____, page ___; is hereby cancelled and ter-

minated as of December 31·, 1972. 

AND LESSEE hereby further covenants with Lessors as follows: 

21. . CONDITION OF PREMISES. Lessee has examined and accepts 

said premises in the existing condition thereof _and shall be solely 

responsible for the adequate design, construction and repair of all 

improvements now or hereafter made thereon, an~ for obtaining all 

necessary utility services and connections and any other services or 
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facilities required for or in connection with the development .~f 

said premises and shall bear any and all costs ~n connection there­

with, _and Lessee agrees that Lessors shall have no liability what­

soever for such condition or any further improvement or development 

thereof. 

22. ZONING AND OTHER APPROVALS.•. ,. Lessee shall be solely 

• responsible for obtaining any governmental zoning, classification, 

report, approval or consent required by law for or in connection 

with said premises or any improvement thereon or use thereof, and 

the securing or failure to secure the same shallin no way condition 

Lessee's obligation to pay rents and other charges as provided here­

in on the understanding that it may be neces$ary to amend Item 13 

(Use) in order to·conform to governmental requirements. 

IN WITNESS WHEREOF the pa~ties hereto have executed these 

. presents the ·day and year .first above written. 

· ,• .. .· 

Trustees 
Berni ' 

HAWAII.AN HOST, INC. 

By--------------
Its 

-13-
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Exhibit A of Bishop Estate Lease No. 21,509 

ALL that certain parcel of land (part of R. P. 7733, 
L. C. Aw. 5368, Apana 4 to Akahi) situate at Keei 1, District 
of South Kona, County and State of Hawaii, containing an area 
of 3.1 acres and comprising Lot F-2, Section "E", Keei Subdi­
vision, as delineated on Bishop Estate Maps 824-A and 6389 
filed in the office of Lessors and on the . sketch attached here­
to and made a part hereof, and being more particularly described 
as·follows: 

Beginning at a pipe in concrete marked "E" at the North­
east corner of this lot, the most Northerly corner of Lot F-1, and 
on the Southerly side of Napoopoo Beach Road and running thence by 
azimuths measured clockwise from true South: 
1. 11° 38' 160.2 feet along Lot F-1 to a p_ipe in 

concrete marked "B"; 
2. 91° 32' 360.0 feet along Lots F-1 and E-2-A-1-A 

to a pipe in concrete marked "C", 
and passing over a pipe in concrete 
marked . "A" at 309.8 feet; 

3. 191° 38' 531.1 feet along Lot E-2-A-l-A 
in concrete marked "D"; 

to a pipe 

Thence along the Southerly side of 
Napoopoo Beach Road, the direct azi­
muth and distance to the point of 
.beginning being 

4 •. 322° 36' 469.4 feet. 

., 



STATE OF HAWAII ) 
) ss. 

City nnd County of Honolulu) 

On this day of MAR 2 0 1973 , , before me personally 
appeared Hung Wo Ching Atherton Rich~rds · and Richard Lyman, Jf. 
three of the Trustees of the Estate of Bernice Pauahi Bishop, to me 
known to be the persons de·scribed in and who severally executed the 
foregoing instrument, anQ severally acknowledged that they executed 
the same as their free ac.t and ed as such Trustees. 

, (!7, c;l;_t( .::·. 
Circuit, 

Hawaii. 
My connnission expires: . MA'( 19 1975 

STATE OF HAWAII )
) ss. 

City and ·county pf Honolulu ) 

On this t 'l~J day of 9('hu.e1--t.7 , 1973 , before me appeared 
<---jJ{A.'-hc. M-'-<--" ltt./4_ '£_·'I\.,,(_·_, and . ,,{✓, _ 

to ·me personally known, who, being by me duly sworn, did So)' that they-,.,. ,,1 , ../
-are-· the ,/.//u.!:a< . .c-t, ..,._ .✓ · and ;.. ----- , respccti•,ely c:;f 

- - - - - - - - - HAWAIIAN HOST, INC. - - - - - - - - - - - - - - .- -
the corporation named in the foregoing inst~ument, and that the seal 
affixed to said instrument is the corporate seal of said cc.rporation 

.• and that said instrument was signed and sealed in behalf 0£ safd 
corporation by authority of its Board of Directors, and said 

/J,u.s~:/4~ and ---- acknowledged said 
instrurnen~ to be the free act and deed of said corporation • 

.
. /. ~·:; e1/4._,~,. 

NOTARY PUBLIC, First udicial Circuit, 
·state of Hawaii• 

.
·• 



. ···

·;;1. P. E/.Sh'OP £ST"4'T£ 
PoR7'/0N o,,e-
K ££/.I 

S£CTIO·N :c-N 
.KEe/ ~ $<::>VT.h' KON~ h'/lW,,,P// 

SCAL.tl!t: //A/= ZOO rr. 
hf,_rd, /-5; /.£)~/ ""'- ,e; K..e 

.... .. ,,.,,., --·-------------·-·-·· ·•· 
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RECORDATION REQUESTED BY: 

AFTER RECORDATION, RETURN TO: 

i 
! 
! 
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RETURN BY: MA IL PICKUP 

KNOW ALL MEN BY THESE PRESENTS: 

That FIRST HAWAIIAN BANK, a Hawaii corporation, the owner 
and holder of that certain mortgage dated the 17th day of Nay, 1961, 
made by KONA GROVES, INC., a Hawaii corporation, as Mortgagor, re­
corded in the Hawaii Bureau of Conveyances in Liber 4060, page 294, 
having received satisfactory payment of the moneys secured by the 
said mortgage, does hereby release and discharge the said mortgage. 

lN WITNESS WHEREOF, First Hawaiian Bank has executed this 
release this l;\.Ll-- day of ~,~~u , 1973. 

FIRSTJ"WA~IAN BAo) 
By 5~~?~"'"",·· _.______ 

. .,,,,,,,.j_,AssistaoV~ce President 

STATE OF HAWAII ) 
) ss. 

City and County of Honolulu) 

On this 13.. 'Lt. day of March , 1973, before me 
appeared Kenneth P. L~ng , to me p~rsonally 
known, who being by me duly sworn, did say that he is U,_.._;~ \J,:__.__.__ _r~. 
of FIRST HIIWAIIAN BANK, a Hawaii corporation, and that the seal 
affixed to the foregoing instrument is the corporate seal of said 
corporation, and that said instrument was signed and sealed in 
behalf of said corporation by authority of its Board of Director~, 
and said Kenneth P. Long acknowledged saidinstrument to be the free actJ:.:.:6orp6.t: 

NOTARY PUBLIC, First Judicial Circuit, 
State of Hawaii. 

My commission expires: SEP 1g 1975 

' 



Law Offices 
of 

DANIEL E S. LEE 
---.-Attorney at Low·---

Your Uef.DA..'l\"IEL F. S. LEE 
"~\lll'.E R SCHO.E'fTLE Our ltef. 

March 31, 1977 

Mrs. Lorraine R. Jitchaku 
Chairman, Planning Commission 
Planning Department 
County of Hawaii 
25 Aupuni Street 
Hilo, Hawaii 96720 

Re: Special Permit Application 
Tax Map Key 8-3-04:12 

Dear Mrs. Jitchaku: 

Your letter of March 24, 1977, to Mr. Minakami has been re­
ferred to this office for discussion on the above matter. 

There is no question that the status of the merger will 
substantially affect the agreement entered into on Janu­
ary 5, 1977, between Hawaiian Host Candies and Pacific 
Coffee Coop, and the Commission rightly voted that the mat­
ter be continued. At this time, we have no information by 
which to determine the status of the merger. 

Therefore, rather than embroil the Commission in a legal 
entanglement at the next public hearing, we have asked the 
Planning Department, County of Hawaii, to amend the petition 
by placing the name of Hawaiian Host, Inc. as the "owner" 
rather than Pacific Coffee Coop. This would mean that 
Hawaiian Host would undertake its commitment with the 
farmers and thus look to Pacific Coffee Coop to fulfill its 
end of the contract once the structure is finished. 

Suite 705, 770 Kapiolani Bldg, 770 Kapiolani Blvd. Honolulu, Hawaii 9681 3 Cable " DLEEATTY'; 723 -8270 Telephone (808 ) 521-292G 
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Mrs. Lorraine R. Jitchaku 
March 31,. 1977 
Page 2 

In the meantime, we appreciate the past assistance, under­
standing, and thoroughness of the Commission and the staff 
in reviewing the application and in conducting the public 
hearing on the above matter. 

Very truly yours, 

~~ 
Daniel F. s. Lee 

DFSL/bh 

cc: Mr. Herbert Minakami 
Hawaiian Host Inc. 



Law Offices 
of 

DANIEL E S. LEE 
---Attorney ot Low---

DA.."IIUEL F. S. LEE 
'ffl\Ul'B Il. SCHOB'fTLE 

Your Ilef. 

Our Uef. 

March 31, 1977 

Mr. Sidney Fuke 
Acting Planning Director 
Planning Department 
County of Hawaii 
25 Aupuni Street 
Hilo. Hawaii 96720 

Re: Hawaiian Host 
Macadamia Nut 

Inc. 
Processing Plant 

Dear Mr. Fuke: 

Under separate cover, we enclose herewith a copy of the letter 
received from the Planning Commission, County of Hawaii. There 
is no question that the status of the merger will substantially 
affect the agreement entered into on January 5 , . 1977, between 
Hawaiian Host Candies and Pacific Coffee Coop, and the Commission 
rightly voted that the matter be continued. At this time, we 
have no information to provide or from which to make an early 
determination on the status of the merger. Moreover, an early 
settlement of the legal issues raised by that very question 
seems remote at" this time. Accordingly, rather than embroil 
the Commission in a legal entanglement or prolong the costly 
processing stage of obtaining a special pe.rmit, we respectfully 
request your department to amend the petition by placing the 
name of Hawaiian Host Inc. as the owner of the said property 
and thus roceeding with the a lication and ublic hearin. 
Te effect would be that Hawaiian Host would undertake its 
commitment with the farmers and thus look to Pacific Coop to 
fulfill its end of the contract once the structure is finished. 

In closing, we extend our appreciation to you and your staff for 
the kind assistance, and we certainly appreciate the patience of 
the Commission in reviewing the application at the last public 
hearing. 

Very truly yours; 

~k 
w 

Daniel F. s. Lee 

DFSL/bh 
cc: Hawaiian Host Inc. 

Suite 705, 770 Kapiolani Bldg. 770 Kapiolani Blvd. Honolulu, Hawaii 96813 Cable " 0LEEATTY" 723-8270 Telephone (808) 521 -2926 



April 4, 1977 

Mr. Daniel F.S. Lee 
770 Kapioluni Boulevard, Suite 705 
Honolulu, III 96813 

Dear Mr. Lee: 

Special Permit Application 
Inter-Island Engineering, Inc. 
Macadamia Nut Processing Plant 

THI{: 8-3-04: 12 

In accordance with your request of March 31, 1977, we hereby 
amend the above-described Special Permit application to reflect 
that Inter-Island Engineering, Inc. is the petitioner representing 
the Hawaiian Host, Inc. The original application states that the 
petitioner is representing Pacific Coffee Corporation. 

We are also in receipt of your letter of March 25, 1977 with 
the SUDplemental information contained therein, besides your 
letter to the Chairman of the Planning CornT:lission, also dated 
March 31, 1977. The latter will be forwarded to the Planning 
Commission for their information and files. 

Should you have any questions regarding the application, 
please feel free to contact Norman Hayashi or Ilima Piianaia of 
this office, at 961-8288. 

Sincerely, · 

~Ml.~,~ 
SIDNEY .FUK;-o .J 
Acting Director 

NH:rfd 

J.PR 5 1977 



COUNTY OF 
HAWAII 

( 

PLANNING DEPARTMENT 
U AUPUNI STREET • HILO, HAWAII 88720 HERBERT T. MATAYOSHI 

Mayor 

April 13, 1977 

Dear Property Owner: (TMK: 

Special Permit Application 
Petitioner: Inter-Island Engineering, Inc./ 

Hawaiian Host, Incw 
Keei 1st, South Kona, Hawaii 
Tax Map Key 8-3-04:12 

Please refer to our letter of Ma·rch 11, 19 77 at which time we 
informed you of the above request. 

You are hereby notified that a continuing public hearing on the 
subject among others will be held beginning at 7:00 p.m. on Thursday, 
April 28, 1977 at the Sgt. Yano Memorial Hall, Capt. Cook, South Kona, 
Hawaii. 

You are invited to comment on the application at the hearing or 
submit written comments prior to the hearing. 

Sincerely, 

~~ 
Acting Director 

lat:lgv 



PUBLIC HEARINGS 

PLANNING COMMISSION 
COUNTY OF HAWAII 

NOTICE IS HEREBY GIVEN of public hearings to be held by the 

Planning Commission of the County of Hawaii in accordance with the 

provisions of Section 5~4.3 of the Charter of the County of Hawaii. 

PLACE: Sgt. Yano Memorial Hall, Capt. Cook, s. Kona, Hawaii 

DATE: Thursday, April 28, 1977 

TIME: 3:30 p.m. (items 1 through 4) 
7:00 p.m. (items 5 through 7) 

The purpose of the public hearings is to afford all interested 

persons reasonable opportunity to be heard on the following requests: 

1. PETITIONER: DENNIS HASEROT 

LOCATION: Along the makai side of Alii Drive, approximately 

200 feet Keauhou side of the Alii Drive-Lunapule 

Road intersection, Kahului 1st, North Kona. 

TMK: 7-5-19:4 

PURPOSE: Variance request to allow the construction of a 

swimming pool (single family residential use) 

within the side yard setback and shoreline setback 

areas. 

2. PETITIONER: JON PANERO 

LOCATION: Along the makai side of Kalawa Street, approximately 

200 feet south of the Kalani Street-Kalawa Street 

intersection within the Lono Kona Subdivision, 

Honuaula, Kailua, North Kona. 

~ <:... ,' f r <I , - a ~ &: 
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TMK: 

PURPOSE: 

3. PETITIONER: 

LOCATION: 

TMK: 

PURPOSE: 

4. PETITIONER: 

LOCATION: 

TMK: 

PURPOSE: 

7-5-22: 28 

Change of - zone reques~ in accordance with Chapter 

8 (Zoning Code), Article 1, Section 6, Hawaii County 

Cod_e, as amended, for 7,500 square feet of land 

from a Multiple Residential - 1,000 square foot 

(RM-1) to a Village Commercial - 7,500 square foot 

(CV-7.S) zoned district. 

FELLOWSHIP OF CHRISTIAN PILGRIMS 

Former Kona Tradewinds complex situated along the 

mauka side of Kuakini Highway, Lanihau 2nd, Kailua, 

North Kona. 

7-5-04·: 12 

Variance request from the minimum parking require­

ment for the church/restaurant complex. 

NAALEHU ASSEMBLY OF GOD CHURCH 

Along the north side of the main, highway between 

the LDS Church site and the Hawaii Telephone 

Company site, Kawala, Na'alehu, Ka'u. 

9-5-21:17 

Variance request to allow the retention of a new 

addition to the church parsonage with a 7 '-9" rear 

yard setback in lieu of the required 20 '-0" as 

stipulated within the Single Family Residential -

15,000 square foot (RS-15) zoned district. 



.

•' \ \.' 

S. PETITIONER: 

LOCATION: 

TMK: 

PURPOSE: 

6. PETITIONER: 

LOCATION: 

TMK: 

PURPOSE: 

BURGESS, INC. 

Along the mauka side of Alii Drive, adjacent and to the 

east of the Kona Hukilau Hotel, Kailua, North Kona. 

7-5-06:11 & 12 

Variance request from the minimum setbacks and parking 

requirements for a proposed addition to the Banyan 

Court Mall Complex. More specifically, the requests 

are as follows: a) seven-foot front yard setback along 

Alii Drive in lieu of the minimum requirement of 

twenty (20) feet; b) ten-foot front yard setback along 

Likana Road in lieu of the minimum requirement of twenty 

(20) feet: · c) five-foot side yard setback from east 

property line in lieu of the minimum. requirement of twelve 

(12) feet; d) eight-foot side yard setback from west 

property line in lieu of the minimum requirement of twelve 

(12) feet; e) no side yard setback between Parcels 11 
. . . . 

and 12; and f) no parking stalls in lieu of the minimum 

requirement of sixty-five (65) stalls. 

ROBERT JOSE 

Along the Pohakea Homestead Road, approximately 2.7 

miles mauka of Pa'auilo Village, Pa'auilo Homesteads, 

2nd Series, Hamakua. 

4-3-15:22 

Special Permit request to allow the establishment 

of a smoked meat processing plant and commercial sales 

of the product on 1.8 acres of land situated within 

the State Land Use Agricultural District. 



7. PETITIONER: INTER-ISLAND ENGINEERING, INC./HAWAIIAN HOST 4 INC. 

LOCATION: Along the south side of Napo'opo'o Road, approximately 

1,200 feet rnauka of the . Sunset Coffee Co-op of Kona 

processing plant complex. 

TMK: 8-3-04:12 

PURPOSE: Special Permit request to allow the establishment of 

a rnacadamia nut processing plant, which would include 

a new butler building and five (5) storage bins, within 

the State Land Use Agricultural District. 

Maps showing the general locations and boundaries of the areas 

under consideration and/or plans of the proposed developments are on 

file in the office of the -Planning Department in the County Building 

at 25 Aupuni Street, Hilo,· Hawaii, and are open to i _nspection during 

office hours. All comments should be filed wit~ the Planning Commis-

_sion before that date, or in person at the public hearing. 

PLANNING COMMISSION 
(MRS.} LORRAINE R • .JITCHAKU, Chairman 
By SIDNEY FUKE 
Acting Director 

(Hawaii Tribune-Herald: April 18 and April 26, 1977} 



April 15, 1977 

Mr. Herbert Minakami 
Inter-Island Engineering, Inc. 
770 Kapiolani Blvd., Suite 705 
Honolulu, HI 96813 

Dear Mr. Minakami: 

Notice of a Public Hearing 
Special Permit Application 
Tax Map Key 8-3-04:12 

This is to inform you that your request has been scheduled for 
a public hearing. Said hearing among others will be held beginning 
at 7: 00 p. m. on 'l'hursday, Apri 1 28, 19 77 at the Sgt. Yano Memorial 
~fall, Captain Cook, South Kona, Hawaii. 

The presence of a representative will be appreciated in order 
that all questions relative to the request may be clarified. 

A copy of the heating notice is enclosed for your information. 

Sincerely, 

I 

Sidney Fuke 
Acting Director 

lat;lgv 
Enclosure 

cc State Land Use Commission 
OPED, Land Use Division 

1APR l !; 197: 



OFFICE OF THE TAUS 1 

KONA BRANCH 

P. 0 . Box 688 

Kealakekua, Hawaii 96750 

Telephone 323-2688 

Cable: PAUAHI 

KAMEHAMEHA SCHOOLS I BERNICE PAUAHI BISHOP ESTATE 

April 20, 1977 

County of Hawaii 
Planning Department 
25 Aupuni Street 
Hilo, Hawaii 96720 

Attention: Mr. Sidney Fuke 

Gentlemen: 

Re: Special Permit Application from Inter-Island 
Engineering, Inc./Hawaiian Host, Inc., Keei, South Kona, 
Hawaii - TMK: 383-004-012 

This refers to your previous correspondence regarding public 
hearings on the captioned matter. 

The Kamehameha Schools/Bishop Estate have no objection to 
the proposed application. Hawaiian Host, Inc. have submitted 
building construction plans for the macadamia nut processing 
plant and five storage bins to our engineering department, 
and these plans have been approved. These improvements are 
a requirement under terms and conditions of the lease document. 

Very truly yours, 

J~~0~/~J 
William R. Stay~~'v" · 
Land Manager 

WRS:hs 
cc: Mr. Lawrence Cunha 
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April 22, 1977 

Mr. William R. Stayton 
Land Manager 
Kamehameha Schools/Bernice Pauahi Bishop Estate 
Office of the Trustees 
Kona Branch 
P. o. Box 688 
Kealakekua, HI 96 750 

Dear Mr. Stayton: 

Inter-Island Engineering, Inc./Hawaiian Host, Inc. 
Special Permit Application - Hacadamia Nut Proces­
sing Plant 
Tax Map Key 8-3-04:12 

We thank you for your letter of April 20, 19 77, informing us l ' 

that the B. P. Bishop Estate as landowner of the above described 
property has no objections to the .Special Fermi t request,.,filed by 
Inter-Island Engineering, Inc. in behalf of Hawaiian Host, Inc. 

For your information, the public hearing on the subject appli­
cation will be continued at the Planning Commission meeting on 
April 28, 1977 at the Sgt. Yano Memorial Hall, Captain Cook, South 
Kona, starting at 7:00 p.m•• 

SIDNEY PUKE 
Acting Director 

NH:lgv 

cc Mr. Herbert Minakami 
Daniel · Lee 

!APR 2 2 1977 
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HERBERT T. MATAYOSHI. MAYOR 
CLARENCE W. GARCIA, OIRECTOR

\ 

DEPARTMENT OF RESEARCH AND DEVELOPMENT 
COUNTY OF HAWAII• 25 .AUPUNI STREET• HILO, HAWAII 96720 • TELEPHONE (808) 961 -8366 

April 26, 1977 

MEMORANDUM 

TO: Planning Department 

FR0M: Research & Development 

SUBJECT: Special Permit Application 
Inter-Island Engineering, Inc. 
TMK: 8-3-04:12 lot F-2 

As requested by the Hawaii County Planning Commission on the current 
status of the merger between Pacific Coffee Cooperative and Sunset 
Coffee Cooperative, we understand that the two Coops are legally 
merged. Negotiations are continuing to work out more of the details 
of this union. 

In addition to our preceding comment, we ask that consideration be 
also given to the following: 

1. "A Report on the Coffee Industry of Hawaii," a study prepared 
under the joint sponsorship of the County's Research and Develop­
ment Department and the State's Department of Agriculture~ 
identified the problems faced by our coffee industry. ·This 
study also identified the potential for macadarnia nuts as a 
viable future alternative crop. 

2. This study recommended the merger of the coffee and macadamia 
processing operations of the respective cooperatives. 

3. We view the merger as a viable alternative. 

4. We are not able to quantify the effects of another macadamia 
processing plant in Kona. 

CLARENCE W. GARCIA 
DIRECTOR 

MI:ef 

00 



KONA FARMERS COOPERATrv'E 
P. 0. Box 30fl 

Ca1, tain Cook, Hi w dii 96704 

~ SUNSET COFFEE COOPERATIVE OF KONA 
•odlJ!II /J1,o.ceM,(Yu a,/- W<YLLJ IJ/antCUt/.1. J::r:uw, ea/lee r: Macadcu,ua /vuU 

P.O. BOX 308 • CAPT COOK, HAWAII 96704 TEL 328-2411 

TESTIMONY URGING THE DENIAL OF THE ESTABLISHMENT OF A MACADAMIA 
NUT PROCESSING PLANT BY INTER-ISLAND ENGINEERING, INC/ HAWAIIAN 
HOST, INC. 

MADAM CHAIRMAN, MEMBERS OF THE PLANNING COMMISSION: 

I am Mikio Izu, President of the Kona Farmers Cooperative, 

with a membership of over 600 farmers, many of whom are macadamia 

nut farmers. We process the nuts for our farmers and for the 

Kona Macadamia Nut Cooperative. 

We oppose the granting of this request by Inter-Island 

Engineering, Inc and Hawaiian Host, Inc., for it would hurt us. 

To explain why, let me trace the history of our involvement in 

the macadamia nut business. 

At t hat t ime , the rnacadamia nu t growers of Kona we r e at the 

mercy of the buyers who were able to dictate the price they would 

pay because the farmers had no proce ssing facilities of their own. 

We conducted a s u r vey a nd made a projection as to t he potenti.a l 

vo lume of nu t s ove r a period o f years . Based on thi s s urvey and 

the proj e ction, we felt justified in building a processing plant 

to s e rvice the macadamia nut farmers who were coffee farmers who 

had divers if ied into macadamia nut and we r e our me mbers. 

EXHIBIT £E 

https://potenti.al
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The macadamia nut industry was a fledgling industry and there 

was no expertise to which we could go to for help in the construction 

of our plant. However through a series of trial and error, and 

with some valuable help from various individuals, we did put up a 

plant that was very efficient and ahead of its time in many ways. 

In order to keep over capacity and the unit cost to a minimum, 

we built our plant in increments to keep in step with the projected 

increase in volume. We were thus able to keep our unit cost to the 

minimum and were able to make the maximum returns to the farmers. 

At the time of the fire in August of last year, our capacity was 

3,000,000 pounds of nuts in-shell, and we were able to process 

all of the nuts delivered to the plant by the farmers of Kona and 

our members. Our new plant which will be in operation in June 

of this year will not only be more efficient but will have an 

ultimate capacity of 5,000,000 pounds of nuts in-shell. We are 

therefore geared to meet the needs of the macadamia nut farmers 

in Kona for the next several years with great efficiency and 

being a cooperative, with the maximum in returns to them. 

Getting back to the petition. We claim that your granting of 

this petition could only hurt us, and by us we are talking not only 

of the cooperative but the farmers for the cooperative is the 

farmers. Maximum return to the farmers is dependent on two factors -

(1) efficiency in operation and management and, (2) volume. Should 

volume decrease, the unit cost must of necessity increase, thus 

resulting in a lesser return to the farmer. 



The farmer is not loyal to the cooperative because of senti­

ment or pride of ownership. He is loyal to the bottom line and 

no one can fault him for that. 

Should you grant this petition, we will lose volume by what­

ever farmers are enticed to process their nuts through this new 

plant. The result can be foreseen -- a smaller volume for us, 

a higher unit cost, a smaller return to the farmer. 

We can see no valid reason for Hawaiian Host entering the 

processing picture here in Kona. They have an exclusive contract 

with us by which we sell all of our nuts to them. Their entry into 

the processing of nuts can only hurt us to the ultimate destruction 

of our cooperative. Is this their motive so that in the end they 

can dictate the price of macadamia nuts? We wonder. 

Our contract with Hawaiian Host is a ten year contract and 

still has five years to go. We have been criticized for a lack 

of prudence in entering into such a long term contract. Yet we 

would remind you that the macadamia nut industry in Kona was and 

still is as a matter of fact a fledgling industry. When we were 

approached by Hawaiian Host, they stressed that any relationship 

we enter into should be based on mutual good and in a spirit of 

helping each other. We were heartily in accord with such a concept. 

They told us that they had purchased a piece of property on 

Kalakaua and King Streets in Honolulu, were planning to build a 

larger and more modern plant, and were planning to invest considerable 
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capital in this venture and to succeed needed assurance of a source 

of nuts over their amortization period ~ We could see the logic of 

their request for a ten year contract and in the spirit of mutuality 

agreed. 

Sad to say, the ' record of the past five years has not met our 

expectations that they would live up to the spirit of this concept 

of mutuality. Mr. Leon Sterling, Jr. in his testimony at the 

previous meeting of this body has outlined some of our disappoint­

ments at the performance of Hawaiian Host. Here now in the form 

of this petition is the final, in a long series of disappointments, 

at the performance of Hawaiian Host in fulfilling and living up to 

the concept and the spirit of mutuality. 

Further, Madam Chairman and members of the commission, I would 

point out to you that the granting of this petition would be an 

example of one governmental body working at cross purposes with 

another. The monies for the building of our plant were provided 

by the State of Hawaii through the Department of Agriculture's 

State Farm Loan Program. Further again, it was Mr. John Farias, 

Director of the State Department of 'Agriculture, who was the moving 

force in the successful legal merger of the Sunset Coffee Cooperative 

of Kona and the Pacific Coffee Cooperative. As stated by 

Mr. Toshio Nakamoto, an official of the State Farm Loan Board, 

the merger is analogous to a wedding that has been legally and 

ceremoniously performed but not fully consumated in that the two 

parties have not yet gone to bed. 

Should this petition be granted, you not only endanger the 
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monies that have been provided by the State in the construction of 

our macadamia nut processing facilities, but you continue and even 

encourage the widening of this chasm that keeps the two parties 

from getting into bed, for as was stated in the previous meeting, 

Pacific Coffee Cooperative will be the actual operators of this 

facility, an,d we know as a matter of fact that this cooperative 

has already enticed farmers to process through them. Sadly, 

of course, the one who is hurt in the long run is the farmer. 

Madam Chairman, and members of this commission, I therefore 

respectfully urge the denial of this petition. 

Thank you. 



PLANNING COMMISSION 

Planning Department 
County of Hawaii 

MINUTES 
April 28, 1977 

The Planning Commission met ih regular session at 2:32 p.m~ in the Meeting 
Room of the Sgt. Rodney J. T. ·Ya.no Memorial Hall, Captain Cook, South Kon.a 
with Chairman Jitchaku presiding. · · 

PRESENT: Lorraine R. Jitchaku ABSENT: Akira Fujimoto, Ex-officio Member 
ScottH. Asai 
Shigeru Fujimoto 
J. Walsh Hanley 
Arthur W. Martin 
William F. Mielcke 
Haruo Murakami 
William J. Paris, Jr. 
Charles H. Sakamoto, Jr. 

Sidney M. Fuke, Acting Planning Director 
Norman K. Hayashi, Planner · 
Ilima A. Piianaia, Planner 

Stephen G. Bess, Acting Corporation Counsel 
David Murakami, representing Ex-officio Member Edward Harada 

and about 20 people in attendance at 2:00 p.m., about 40. people 
at 3:30 p.m. and about 50 people at 7:00 p.m. EXHIBIT FF 



µND USE COMMISSION A duly advertised continuing public hearing was 
)SPECIAL PERMIT· . held for a Special Pennit ·request to allow the 
INTER-ISLAND ENGINEERING,INC. establishment of a macadamia nut processing 
(HAWAIIAN HOST, INC. ) plant, which would include a new butler building 
KEEI, SOUTH KONA and five (5) storage bins, within the State Land 

Use Agricultural District. The property involved 
are located along the south side of Napo'opo'o Road, approximately 1,200 feet 
mauka of the Sunset Coffee Co-op of Kona Processing Plant complex, Keei 1st, 
South Kana, TMK: 8-3-04:12. · · 

Staff reported that the Commission, at the last public hearing on March 23, 
1977 voted to continue the hearing in order to verify the validity of this 
application and to confirm the merger between Kona Farmers Cooperative and 
Pacific Coffee Cooperative with the State Department of Agriculture and the 
County Department of Research and Development. Since that time, several 
letters were received and the following were read into the record: 1} from 
Attorney Daniel Lee dated March 25, 1977 regarding interest in the matter con­
cerning Hawaiian Host, Inc.; 2) from Daniel Lee dated March 31, 1977; 3) from 
William Stayton, Kamehameha Schools/B. P. Bishop Estate; and 4) from Clarence 
Garcia·, D_epartment of Research and Development. 

Acting Planning Director clarified that Inter-Island Engineering, Inc., is 
representing the holder of the lease~ which is Hawaiian Host, Inc. Therefore, 
this is a valid application. 

Mr. Daniel Lee, Attorney for Hawaiian Host, mentioned January l,_ 1973 as the 
date they had entered into agreement on the lease with the Bishop Estate. 
They have since submitted the construction plans for the macadamia nut process­
ing plant and have received approval from the Bishop Estate. He added that 
the plant would be merely husking, and not shelling. Because of the cost in 
transportation, he stated that the nuts will be taken to a nearby plant for 
removal of the hard shells. 

Mr. Mikio Izu, President of Kona Farmers Cooperative, testified and submitted 
his written statement on file. 

Mr. Leon Sterling, Vice President of KFC, pointed out that they do not expect 
to create a monopoly because their cooperative is wholly and collectively 
owned by the farmers. They have a valid agreement with the Hawaiian Host and 
questioned the motive behind this application. He requested denial of this 
application. · 

Mr. Mark Van Pernis, Attorney for KFC and Trustee for the former Sunset Coffee 
Co-op before -the merger, pointed out that Hawaiian Host has a contract with 
KFC of which they are requir~d to supply 100 percent of their production. He 
added that the Hilo macadamia nut fanners deliver all of their nuts to the 
facility which is controlled by Hawaiian Host. Practically, all of the nuts 
in the State are grown on the Big Island. He claimed that there may be some 
question of antitrust by allowing Hawaiian Host to compete here and literally 
control the Big Island macadamia nut industry other than the vertical opera­
tions of c. Brewer and Company. He contended that the processing plant of 
Hawaiian Host, if allowed, will literally dominate the market and put KFC out 
of business. He mentioned that in 120 days, the rebuilding prgram will take 
effect and decisions will be made in which substantia,1 effect on the future 
of macadamia nut industry will come about. He requested that the Commiss i on _ 

· defer any decision within that time. ' He indicated that the State had contri­
b~ted a substantial amount of monies into their new plant and would not want 
it made worthless by allowing another plant to be constructed. 

- 11 -
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Mr. Van Pernis brought up a legal question of whether this is a new applica­
tion because the petitioner iri this case now has no reference to the ~ppli­
cant which referred to Pacific Coffee Cooperative at the first hearing. 

Acting Corporation Counsel clarified that the issue of. antitrust problem rests 
with the Attorney General's Office. The Commission should concern itself to 
land use considerations and not to any problems of merger or conflicts that 
may be going on between the two cooperatives. As to the question of validity 
on the appli·cation itself and whether or not the necessity for withdrawal and 
resubmission, Acting Corporation Counsel decided to reserve his comments on 
that. If the Commission chose to close the public hearing and after the 15 
days had passed, he offered to render a legal opinion at that time. 

Mr. Lee responded to KFC's question by stating that four or five years ago, 
they had entered into a long-term contract with Sunset Coffee Co-op to supply 
them with macadamia nuts and later KFC. He indicated that they are receiving 
only 60 percent of the nuts. He mentioned that they did not want to get 
involved with the two factions. 

Mr. Van Pernis countered by saying that KFC has supplied 100 percent of their . 
nuts. He explained that there was a drop in production last year. 

There were , three other people testifying in opposition to the request. 

Mr. Mielcke moved to close the public hearing; seconded by Mr. Hanley; carried 
unanimously. 

No action was taken on the special permit in accordance with the SLUC's regu­
lation since decisions on such petitions cannot be made earlier than 15 days 
after close of the public hearing. 

STREET NAMES 

on Item Nos. 4, 5 and 6. 

Mr. Martin moved to send a favorable recommenda­
tion to the County Council for the street names 

Mr. Paris suggested that a street name under Item 5 referred to as "Kalamauka" 
·be changed to have a long sound on the second Ila" and written with two words 
so that there would be no mix up in names with another street called 
"Kalamalani." 

Staff explained that the word should have been written with a macron over the 
~econd "a" and hyphenated. 

The motion was seconded by Mr. Paris and carried unanimously for the following 
street names: 

1. Street names for roadways within Akamine Subdivision, Waiakea Homesteads, 
South Hilo as follows: 

"Auahi Place" - refers to lowly or humble persons; may refer to 
a distant relationship 

"Kuleana Place" - meaning right, title, property, portion, claim', -
responsibility, jurisdiction, authority, interest, 
ownership 

2; Street names for roadways within Kalamauka Subdivision, Holualoa 4th, 
North Kona as follows: 

- 12 -



PLANNING COMMISSION 

Planning Department 
County of Hawaii. 

HEARING TRANSCRIPT 
April 28, 1977 

A regularly advertised public hearing, on the application of the Inter-Island 
Engineering, Inc., was called to order at 10:06 p.m. in the Meeting Room of 
the Sgt. Rodney J. T. Yano Memorial Hall, Captain Cook, South Kona, by Chair­
man Jitchaku. 

PRESENT: Lorraine R. Jitchaku ABSENT: Akira Fujimoto, Ex-officio Member 
Scott H. Asai 
Shigeru Fujimoto 
J. Walsh Hanley 
Arthur W. Martin 
William F. Mielcke 
Haruo Murakami 
William J. Paris, Jr. 
Charles H. Sakamoto, Jr. 

Sidney M. Fuke, Acting Planning Director 
Norman K. Hayashi, Planner 
Ilima A. Piianaia, Planner 

Stephen G. Bess, Acting Corporation Counsel 
David Murakami, representing Ex-officio Member Edward Harada 

and about 50 people in attendance 

CHAIRMAN: Item No. 4, under Public Hearing. Continuation of a public hearing 
on the application of Inter-Island Engineering, Inc., in behalf of Hawaiian 
Host, Inc., for a Special Permit to allow the establishment of a macadarnia 
nut processing plant, which would include a new butler building and five (5) 
storage bins, within the State Land Use Agricultural District. The property 
involved are located along the south side of Napo'opo'o Road, approximately 
1,200 feet mauka of the Sunset Coffee Co-op of Kona Processing Plant complex, 
Keei 1st, South Kona, TMK: 8-3-04:12. Staff. 

HAYASHI: Madam Chairman and Commissioners, at the last public hearing on this 
application which was March 23, 1977, a motion was made to continue the public 
hearing in order to enable the staff to verify the validity of this particular 
application and also to confirm the merger between the Kona Coffee Coop and 
the Pacific Coffee Coop with the State Department of Agriculture and the County 
Department of Research and Development. Since that hearing we have received 
several letter which I'd like to read into the record. (Read the following 
letters: 1) from Attorney Daniel Lee dated March 25, 1977 regarding interest 
in the matter concerning Hawaiian Host, Inc.; 2) from.Daniel Lee dated March 31, 
1977; 3) from William Stayton, Kamehameha Schools/B. P. Bishop Estate; and 4) 
from Clarence Garcia, Department of Research and Development.) 

CHAIRMAN: Norman, where were we? 

HAYAS~I: Yes, Madame Chairman, I'd just like to make one point clear and 
tha~ is.Inter-Island Er.g~~eering, Inc., is still the applicant. But they are 
acting in behalf of Hawaiian Hosts, Inc., rather than Pacific Cooperative. 

EXi·IBI T66 
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CHAIRMAN: Okay~ are there any questions you'd like to--Commissioner Hanley? 

HANLEY: For clarification, maybe the question· should be directed to the 
Corporation Counsel. Does amendment of the petition indicat that the Planning 
Commission should no longer have any degree of concern for Pacific Coffee 
Co-op, their involvements, or other factors regarding them and other entities? 

CHAIRMAN: Corporation Counsel? 

BESS: You're speaking of t~e validity of the application and the authority 
of Inter-Island to represent, whoever it is, what is it, Hawaiian Hosts? 

HANLEY: No, I'm speaking to the fact that the petition was amended to 
eliminate the name of Pacific Coffee Co-op, and make the petition to be a 
petition on behalf of Hawaiian Hosts, Inc. Does that mean we no longer have 
to consider any concerns that were expressed in the last hearing regarding 
Pacific Coffee Co-op and their other involvements. 

BESS: Well, the Planning Commission may rely on the representations of 
Inter-Isl~nd Engineering, as to who they represent. 

FUKE: Commissioner Hanley, I don't think Steve was at the last meeting 1_§_0 
I can clarify. Bishop Estate owns the land and the person with the official 
lease was Hawaiian Hosts, or Hawaiian Holidays, I guess. ·And they had arranged 
to sublease or enter into negotiations to sublease with the Pacific Coffee Co-op. 
So Inter-Island Engineering represented Pacific Coffee Co-op in the initial 
application and there was some measure of confusion as far as whether Pacific 
Coffee Co-op was a valid ap~licant. Subsequently td ~11~Y ~~rty fears, Hawaiian 
Hosts submitted a letter to our office which Norman had read into the record, 
saying that they will, in fact, become the officical applicant, and Inter-Island 
Engineering will be acting in behalf of Hawaiian Holidays or Hawaiian Hosts. 

CHAIRMAN: Have you heard anything at all from Pacific? 

FUKE: The question was whether we had recevied anything at all from the 
original applicant, Pacific Coffee Co-op. No we didn't. 

HANLEY: Was not the original applicalnt, Intern-Island Engineering? 

CHAIRMAN: The applicant really is Inter-Island Engineering, in the beginning, 
doing it in behalf of Pacific Coffee Co-op . . Now, Inter-Island Engineering is 
doing it in behalf of the person with the real lease, which is Hawaiian Hosts. 
So, Commissioner Hanley's question was whether that's a valid application now . 

.HANLEY: Yes, and let me put it a little differently. Would it be in order fo1 
the Chairman to rule that no testimony will be accepted in this hearing unless 
it deals directly with Hawaiian Hosts Candies and their appli~ation for a permit. 
That no testimony will be accepted on any other subject. 

CHAIRMAN: That's correct. At this time the Chair would like to call upon the 
applicant or representative of the applicant who is Inter-Island Engineering, 
Inc. Mr. Lee, you're an attorney? 

LEE: Yes, I am. 

CHAIRMAN: I won't have to swear you in. Will you identify yourself, please? 

LEE: My name is Dan Lee. I'm the counsel for Hawaiian Hosts, the appli­
cant in this case. Let me state that the lease with Bishop Estate was entered 
into on January 1, 1973. At the time we entered into the lease with Bishop 
Estate, they insisted that we continue with the commercial operation that was 
then in practice on this particular site. But it also coordinated with our 
plans to invest amut over a million dollars in our factory in Honolulu. We 
then entered into the lPase and proceeded to provide in the lease that we would 
put up a structure of alter that structure by about a hundred thousand dollars. 
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Within three years after entering into that lease. We proceeded to make plans 
for that in late 1976 and through some quirky situation occurred in 1977, this 
is where we are. But basically we had intended all along to comply with the 
lease provision to put up the processin~ plant. I might add that that plant 
would merely be a husking plant and not a cracking plant. I know there's quite 
a bit of concern about it and we're very sensitive to that, and believe me we 
are trying to do whatever we can to see that all parties are satisfied when this 
plant is completed. But that's ali all I have to say. If there are any 
quest.ions? 

CHAIRMAN: Mr. Lee, what happens to the nuts after that. Where does it go? 

LEE: Well, in the case of a husking plant, we take off the green cover, 
but there's still that hard shell. And that hard shell most likely will be 
sent to a very close location because it would avoid costly transportation for 
furth processing. 

CHAIRMAN: So it will be sent to another area to be shelled? 

LEE: Well, probably within the Kona area, but--

CHAIRMAN: Okay, Commissioner Martin did you have a questions. 

MARTIN: Well, I was going to ask the question you asked, but I'm a little 
more confused now, because this means they're going to be sent some place else; 
this means there's going to be another something else somewheres? 

CHAIRMAN: You'll probably be using another facility all ready there. 

LEE: There's an existing facility that we're very very certain of using. 

CHAIRMAN: It's just giving business, more business, to someplace else. 

MARTIN: At first I thought it might be going down to the factory in Honokaa, 
but it's not, it'll be in Kona. 

LEE: No, no it's not. 

MARTIN: So, then in this particular building, there will not be any candy or 
anything like that made? 

LEE: 
matter ex

That is correct. 
tensively with Sta

Just a purely husking plan
te officials recently. 

t. We've discussed this 

CHAIRMAN: Thank 
Mr. Lee? 

you. Any other questions of Mr. Lee. Anything further to add 

LEE: No. 

CHAIRMAN: Thank you. At this time the Chair would like to call on anyone here 
who would like to speak on this particular application relating to the establish· 
ment of the macadamia nut processing plant and we would appreciate it all 
comments are made relative to the application. The Chair would like to ask how 
many of you are going to speak on this application. If you would all stand, 
we'll swear you all in at the same time. Will you raise your hand. Do you 
swear to tell the trugh, nothing but the truth on this matter now before the 
Hawaii County Planning ·Commission? Thank you. Go ahead, sir, and will you spea} 
into the microphone and state your name please. 

IZU: My name is Mikio Izu. 

CHAIRMAN: Woud you repeat the first name again, please. 

IZU: Mikio. 

CHAIRMAN: Mikio Izu. I-z-u. 
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IZU: Right. I'm the president of the Kon~ Farmers Co-op. I have a 
written statement which I wouldlike to pass to the Commissioners. 

CHAIRMAN: You're president of, I didn't get that. 

IZU: Kona Farmers Co-op. 

CHAIRMAN: Certainly. 

IZU: Madame Chairman, members of the Planning Commission. I am the 
President of the Kona Farmers Cooperative, with ·a membership of over 600 farmers, 
many of whom are macadamia nut farmers. We process the nut for our farmers and 
for the Kona Macadamia Nut Cooperative. We oppose the granting of this request 
by Inter-Island Engineering and Hawaiian Hosts, Inc. for it will hurt us. To 
explain why, let me trace the history of our involvement in the macadamia nut 
business. At that time the macadamia nut growers of Kona were at the mercy of 
the buyers who were able to dictate the· price they would pay · because the farmers 
had no processing facility of their own. We conducted a survey and made a 
projection as to the potential volume of nuts over a period of years. Based on 
this survey and the projection, we felt justified in building the processing 
plant to service the macadamia nut farmers who were coffee farmers, who had 
diversified into macadamia nuts and were our members. The macadamia nut industry 
was . ~ fledgling industry and there was no expertise to which we could go to for 
help in the construction of our plant. However, through a .series of trial and 
error and with some valuable help from various individuals, we did put up a 
plant that was very efficient and ahead of its time in many ways. In order to 
keep over capacity and to the unit costs a minimum, we built our plant in 
increments to keep in step with . the projected increase in volume. We were thus 
able to keep our unit costs to the minimum and were able to make the maximum 
return to the farmers. At the time of the fire in August, (blank in tape)-­
thank you. 

CHAIRMAN: Thank you very much. Are there any questions of Mr. Izu? Commis­
sioner Martin 

MARTIN: Madame Chairman. Your cooperative--what is it--where you husk your 
nuts, is that place at Sunset, the place with the coffee, ~s that the area--

IZU: Right. That's the area. We have the coffee processing plant and the 
macadamia nut processing plant. 

MARTIN: How many macadamia nut farmers do you have that participate, that 
are members, that bring their nuts to you. 

IZU: Can I ask that question of the manager of our Co-op? 

What was the question? 

MARTIN: I asked how many farmers there were--

CHAIRMAN: Will you answer to Mr. Izu, or then I'd have to swear you in. 

(Mr. Izu asked the question of the manager who replied to him.) 

IZU: The manager imagines approximately five to six hundred farmers. 

MARTIN: Thank you. 

CHAIRMAN: Any other questions of Mr. Izu? If not, we thank you for your 
comments. Mr. Sterling. 

STERLING: Madame Chairman, members of the Commission. I'm Leon K. Sterling, 
Jr., vice president of the Kona Farmers Cooperative. First of all I think Mr. 
Hanley asked a very pertinent question. As far as the record is concerned, 
nothing was brought out as to the withdrawl of Pacific Coffee Co-op. It is-­
seemed to be unilateral action by the Hawaiian Hosts. If they were a valid 
part of the application, however, I will proceed with my testimony. We don't 
expect you to create or to maintain a monoply. The Kona Farmers Cooperative 
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is wholly and collectively owned by the farmers. And through the Kona Farmers 
Cooperative as has been brought out by the president, we have a valid agreement 
with Hawaiian Hosts. This application was ameliorous or hesitate to the appli­
cation, as to the motives behind of it. Perhaps as it has been brought out and 
rightfully so in the previous meeting, some of these questions and points that 
we're raising constitute a legal civil matter between the cooperatives and 
between Hawaiian Hosts. However, I would liken a cooperative such as ours to 
a public utility, where it's providing a service for individual farmers. And, 
therefore based on my observations, I would ask that you would strongly consider 

· the ·.denial of this application. · I'd like to make another comment if I may. As 
a member of the Hawaii County Planning Commission, informal meetings and then we 
had applications in the area with considerable opposition particulary evidenced 
by the environmentalists and so on, as to the pollution that any structure or 
structures would add to Kealakekua Bay. And I was a little surprised at the 
preliminary meeting, at the public hearing rather, and at this hearing, that 
there's been no opposition. We had very strung opposition to any structure 
because of the possible pollution of Kealakekua Bay and again this leaves a 
question wide open in my mind. However, I'm not going to take any more time. 
I strongly urge the denial of this application because of the questionable 
motives behind of it. Thank you very much. I'd be willing to answer any 

· questions if--

CHAIRMAN: Are there any questions of Mr. Sterling? Commissioner Murakami. 

MURAKAMI: Before I ask a question, I was a very strong supporter of the farmers 
too, at one time. I know that not only in the area of coffee, I've seen a lot 
of problems even with truck farming, you know, cooperatives, where people try 
to fight one another between the farmers because of the · 
I can see your position as far as the Kona . . Now the Hawaiian Hosts are saying 
they're going to process thenuts and they're going to take it to a Kona proces­
sing plant for further processing. I don't know if they have, in Kona, another 
processing plant as far as cracking the nut and, you know, making it into candy. 
I'd lik~ to see the Hawaiian Hosts, or whoever, if we approve this request in 
the event, I say, that we approve this request, I'd like to see them bring their 
nuts to your place or your co-op, in other. 

STERLING: Well, perhaps--let me try to answer your question this way, Mr. 
Murakami. I think we're all aware of the fact that the original application has 
been amended drastically three or four times. I think the staff members, Norman 
Hayashi has caught one of the changes where there were in the initial applica­
tions, regarding the cracking of the nuts. I noticed this evening that a great 
deal of stress on the amended application was based on the fact that they had a 
commitment to the Kona Farmers. Hawaiian Hosts did. Well, we have a commitment 
to Hawaiian Hosts to furnish all of our nuts to them. I don't know whether he 
qhooses to speak tonight or not, but Mr. Kaoru Uyeda, who is president of Kona 
Mac Cooperative who processes their nuts through us may wish to elaborate on 
this that they when Hawaiian Hosts comes up here and says they have a commitment 
to Kona farmers that leaves another question in my mind. 

CHAIRMAN: Mr. Murakami, you have a question for him now? 

MURAKAMI: Now, when you say protect the farmers, what do you mean by protect 
the farmers, are they entitled, I know they belong to the co-op, but are they 
entitled, as far as the protection projects. Is there a way if the farmers 
want to go directly to Hawaiian Hots, can you folks stop that. 

STERLING: That's a good question, Mr. Murakami and we~ve endeavored to cover 
this through our agreements with them, speeding up payments, but behind of the 
whole picture of a co-op, we not only aid them in the processing and marketing 
but also in purchasing fertilizer and so on. And through the sharing of expenses 
trying to lower the costs to the farmer so that he nets more from a sale of a 
product. This is what I meant by protection. Your question was well taken. 

CHAIRMAN: Thank you. Commissioner Sakamoto. 

SAKAMOTO: Mr. Sterling. 'Are you saying that your corporation can take care of 
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all of Kona? As far as processing? 

STERLING: Yes, we have. We've been, as our president has stated, in the 
original machines that we had, we've more or less set a precedent because of 
the ability to crack the nuts, to be better than some of the other processing 
machines that are now in operation. We had a fantastic fellow by the name of 
Harold Tangen set up the machines and we've been able to recover a good 
percentage of our product and we're endeavoring to increase that recovery right 
now through studies and research. 

CHAIRMAN: Any other questions? Commissioner Hanley. I'm sorry, Mr. Asai. 

ASAI: Leon, off hand, in the Kona area, how many acres of rnacadarnia nuts--
I'm talking about fruit-bearing nut trees under cultivation. Do you knowJ off 
hand? 

STERLING: Let me answer your question. I don't mean to evade your question 
Mr. Asai, but I also sit on the board of the Bishop Estate Agriculture Committee 
with quite a few different members and we've noticed substantially, there 's 
been a substantial increase in the rehabilitation of both coffee and rnacadarnia 
nuts that have been allowed to go fallow and they're corning back now, because, 
and I say that because of the efforts of the co-op and other marketing and 
too many other different things, that these areas are being built up again, 
macadarnia nuts, and we even find more and more people that are starting to plant 
macadrnia nuts because they can come out in e.ight years or ten years with a good 
bearing crop. I hope--! drin't mean to evade your questions by giving actual--
I could get them for you, if you wanted them, but I know that . they are putting 
more acres back into rnacadarnia nuts and coffee. 

CHAIRMAN: Any other questions. 
persons here who wish to speak. 
sworn in, right? 
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VAN PERNIS: Yes, I have been sworn in. 

CHAIRMAN: State your name please. 

VAN PERNIS: I am Mark Van Pernis, and I'm an attorney with Sterry, Mah and 
Gallup, a law firm in Kailua town. I represent the Kona Farmers Co-op and I'm 
also the trustee for the former Sunset Coffee Co-op, the trustee appointed by 
.the Department of Regulatory Agencies when they were merged into the new Kana ·, 
Framers Co-op. I primarily want to concentrate on some legal points that I 
think the Commission should take under consideration, some of which were already 
raised by some of the Commissioners in their questions. First of all I would 
like the Commission to consider what they their answer would be to this question. 
First of all, Hawaiian Hosts, as has been testified to has been contracted to 
us where we are required to supply 100% of our production to them. Secondly, 
there is the mac nut operation in Hilo, the processing of Hilo; the Hilo mac nut 
farmers deliver all their nuts to a facilit which a ain i co.ntrDlled by 
Hawaiian Hosts. As you may know, practically all of the macadarnia nuts in the 
State of Hawaii are grown on the Big Island. Production outside the Big Island 
is ·certainly not of any great consequence compared to our volume. Now, by 
Hawaiian Hosts coming in here and taking a competitive. position against us, 
there may be some questions of anti-trust here, by allowing them to compete 
here and literally control the Big Island which is to control the macadamia 
nut industry, other than the vertical operations such as Brewer. I'd like to 
consider that maybe they're estalishing some precedent here for some anti-trust 
situations. 

Now, in regard to the question of the plant itself. · I would have some questions 
that I think maybe Inter-Island Engineering, may be more competent to answe r 
than the applicant, and Mr. Murakami raised these questions, too. I don't 
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think we've got an adequate answer from the applicant yet. The point that I'm 
driving at is this. They are referring to a husking operation in their plant. 
By the dollars and cents figures that were raised at the previous hearing by 
Inter-Island Engineering, they're going to have one of the most expensive husk­
ing operations I've ever seen. I would suggest that they have intentions to 
go further than that, if not now, then in the future. They have that in terms 
of square footage of the buildings and also the projected financial figures 
on their machinery. As far as what they're going to do with the nuts they husk, 
it is m und!:!rstanding t_hat th_ose nuts are to Hilo to their macada:mi·a - nut 
processing_ facility o y:_er t_h~:i;:e -9-nd not to Kona. In fact I don't k ow ww .t... 
processil}g facilit in Kona the could brin them to since ours is tbe ~ nly 
one _that's s:i.;i.rrentl in operation over h~Je, not countin _ Honokaa, where Hawaiiar 
g olidays is located. And they certainly have not approached us and certa inly 
g.o not intend to _br_i _ng_ .their_busked nu.t.s... _to us _here in Kona. So, basically 
what we're looking at here is a situation where Hawaiian Holiday will literally 
dominate and control the market and be able to set a price and literally put the 
co-op out of business. By undercutting our p~ice for a sufficient amount of 
time will destroy the co-op leaving themselves literally in control of the 
independent macadamia nut farmers in the entire state of Hawaii. 

Secondly, now, and Commissioner Hanley has referred to the matter of PCC 
apparently being out of the picture. But as referred to in Mr. Lee's various 
letters, PCC is in fact going to be the operating entity of the facility. They 
have a sublease with Hawaiian Hosts. First of all it seems to me that if the-­
although th~ application may be titled in the name of Inter~Island Engineering-­
the actual applicant is now Hawaiian Hosts. Therefore, I would suggest that 
since PCC was the original applicant here and they are no longer a panel, even 
though we have no formal withdrawal of their application or substitution, I 
would suggest it may be necessary for this current application to be dismissed 
or withdrawn and an entire new application be submitted, since the entity who 
is literally submitting it is substantially different. In other words, on one 
hand we have a private corporation, before we supposedly a non-profit co-opera­
tive. On onehand we had a Honolulu corporation, on the other hand we had a 
group of some 35 farmers. Secondly, Mr. Lee in his various letters, referred 
to the fact that they did not have any information regarding the cooperative 
merger. I happen to have personal _information that there was a meeting with 
Mr. Farias, including Mr. Lee at that meeting, in fact instigated by Mr. Lee 
with the information given to Mr. Lee that the State of Hawaii considered the 
merger to be effective. And that therefore, Mr. Lee did have that particular 
information long before this hearing. Previous testimony already referred to 
the.loan responsibilities, some of which is PCC's. Also I think it is fairly 
clear that there is amerger to some effect. If there's any sublease between 
Inter-Island and PCC, that in fact may be an asset of the merger which Kana 
Farmers Co-op has access to. So I would suggest that Mr. Lee should address 
himself to this questions: What if the merger is completed and PCC's assets 
including any leases they may have are acquired by the new entity which is 
Kona Farmers Co-op, where doesthat leave his operating facility? Does it 
leave it vacant, or where do they take it from there? Again, I think the 
Commission should consider the fact that by granting this application can 
very well be working at cross purposes with the State, as well as with the 
County, and certainly from our point of view, in regards to the best interests 
of the farmers. 

As one final point here I'd like to bring up, although it's a difficult one to · 
do because I can't divulge a heck of a lot of information concerning it~ The 
co-op has a very major economic and legal program in the works that will be 
taking effect or decisions will be made concerning it within the next 120 
days. We--and it will have a very substantial effect on the future of the 
macadamia nut industry over here. · I would like to ask the Planning Commission, 
regardless of this opinion, if it does not dismiss this petitioner, ask for a 
new one to be submitted by the new applicant, that it defer any decision for at 
least 120 days until we can develop this program and have the Commission it. 
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Ithink this may very well be compatible with what the Commission may otherwise 
want to do, because I think the State should a little more input here since we're 
talking about substantial amounts of money the State has pumped into this deal 
which a new plant down there can literally make worthless and it defeats what 
the State is trying to do. Again, I'd also like to have the Commission consider 
dismissing the current application since we have a new applicant here and I 
think the acting Corporation Counsel may want to elaborate on whether or not 
the Commission should actually require a new revised apolication, rather than 
just ot amend one unilaterally by a party who is not technically, anyway,-r-a party 
to the original application. As we all remember, the original applicant was ~ 
Inter-Island Engineering, on behalf of PCC and now it's Inter-Island Engineering 
on behalf of Hawaiian Holidays. I think the people that were concerned with are 
Hawaiian Holidays. They were not on the original application. I think it may 
very well may possibly change some of the facts of their application and there­
fore I think they should make a new application rather tha unilaterally amending 
this. You know, PCC has not withdrawn their name from the application tech­
nically. I don't see where one person can unilaterally change the application 
without the cooperation of the original applicant. 

Taking all these things into consideration, I am hopeful that the commission 
can see its way clear to requiring a new application and denying the existing 
one and at least granting us 120 days to complete this program we've been work­
ing on so many months. Thank you. Any questions? 

CHAIRMAN: Are there any questions of Mr. Van Pernis? Commissioner Martin. 

MARTIN: Yes, Madame Chairman. You mentioned about a Hilo as a place where 
the nuts would be taken. I'm not clear where you're talking about in Hilo. 

VAN PERNIS: Well, again, this information is information that is generally 
within the knowledge of the people who actually run the plant, such as Mr. 
Bailado, our manager. Let me explain or give you a few additional facts in 
regards to that. As you all know, we recently had a fire at our plant. 
That fire destroyed a good part of our macadamia nut processing plant. We were 
adequately covered with insurance in that, so we had plenty of money to rebuild 
the plant, but we simply did have that unfortunate occurrence. We took it as 
a blessing in disguise, and decided to put it in the best possible and enlarged 
macadamia nut plant in the State of Hawaii. We got the plans together, we 
worked on it and got the University of Hawaii and the federal and state govern­
ments involved in converting us over to solar energy, so we don't have to 
pollute the air down at Kealakekua Bay with--and we generally upgraded the plant, 
so it's ·taking a little longer than usual to rebuild. During that period of 
time, even though we would have the option, I feel, from a legal point of view, 
possibly not continuing in our obligation to Hawaiian Hosts during this period, 
we nevertheless continued to take out ·nuts .in .. the: '·shell, husk them here in the 
shell, and took them over to Hilo to Mr . . Tangari •·s . operation over there whi-<!h -
again the Hilo farmers deliver to him and he delivers to Hawaiian Hosts. · 

MARTIN: Where is that? 

VAN PERNIS: I'd have to ask some questions of my manager on this. 

CHAIRMAN: I think Mr. Hanley knows. 

VAN PERNIS: All right, and in fact we've had one unfortunate problem in that 
Mr. Tangon, who from our point of view, works for Mr. Takatani of Hawaiian Hosts 
is also the person we've had to go to to rebuild our plant. So at the same 
time we're paying Mr. Tangon to assist us in rebuilding our plant and providing 
some technology, he is sort of giving us, sometimes we feel, a second priority, 
because the longer it t ckes us to get our plant back in operation--our original 
date was December according to Mr. Tangon--the longer it takes us to yet into 
ope ration, the more difficult it is for us to hold our farmers. Because the 



-9-

longer it takes us to get our money from Hawaiian Holidays, and the longer 
it takes us to process, the more it gives other competitors an advantage over 
us. 

CHAIR.MAN: Are there any other questions? I just want to make some comments. 
I'm going to ask Mr. Lee to respond to some of the questions. If the Corporatior 
Counsel would like to respond accordingly, he will have the opportunity to 
do so. There's only one thing I'd like to comment--is that I think in some 
ways you are asking this Commission for 120 days for the benefit of your 
corporation. However, I just want to add that this is not the first time that 
an application is before us in an instance where it did affect another 
application prior, like an ice house for instance. An ice house plant was shut 
down, somebody else built one, and then the owner, I mean, the other ice house 
plant, somebody bought it and its like asking for him to say, "don't approve 
it until I finish my negotiations." However, my personal opinion is that I 
think you have to understand our position. 

VAN PERNIS: I understand your position. 

CHAIRMAN: Thank you. If there are no other questions, I'll call on someone 
else and the applicant will be afforded a chance to respond after the testi­
monies are completed. 

BESS: Madame Chair.man, if I may respons to some of the points brought up by 
Mr. Van Pernis. He's raised a number of legal questions. Some of them are of 
no concern to the Planning Commission or to our office. Say, for instance, he 
brought up the idea that the issue--that there may be an anti-trust problem 
here and the Attorney General's office has a division that deals solely with 
that and they're the ones in the State who would make any determinations as 
to whether there was an anti-trust problem. You hit on the point that this 
Planning Commission should concern itself with issues related to land use 
questions and not to any problems of merger or conflicts that may be going on 
between the two cooperatives involved1 here, or I should say, one cooperative 
and Hawaiian Hosts. As far as the other legal questions that were brought up 
as to the validity of the application and whether or not there is rieed for iri 
application to be withdrawn and then resubmitted, I don't think at this time I 
would reserve any comments but if the Planning Commission chooses to close the 
public hearing tonight, I can assure that after 15 days have gone by at the 
time of your decision, I'll be happy to render a legal opinion on the other 
matters he brought up. · 

CHAIRMAN: Thank you. Mr. Ishida. 

ISHIDA: 
Richard 

Thank you Madame Chairman, members 
Ishida, and I'm representing the Kona 

of the Pla
Macadamia 

nning Commission. 
Nut Co-op. The 

I'm 
Kona 

Macadamia Nut Co-op is an organization which consists of approximately rO 
members and actually there are producers who go to Kena Macadamia Nut, number~ng 
about 150. The only thing I'd like to bring up in behalf of the Kona Macadamia 
Nut Co-op are the items that just ought to be applied as far as the granting of 
a special permit is concerned. I gather from the Land Use Commission's regu­
lations, there are five items which must be met. I'd like to emphasize two of 
those items which I--the test of which has to be met. Well, in essence, the 
regulations do state that unless the special permits can be issued to serve 
a "quote unusual and unreasonable" uses and two of the tests that have to be 
applied as unusual conditions, trends and needs have arisen since the district 
boundaries and regulations were established. As I review thsi application, 
don't think they have anything covering this matter and unless something has 
been covered in this application on this particular tes_t I believe j:)1,~re >.is. no 
alternative as far as the commission is concerned but to deny it. ·· 'of course, · 
just for the record, I am speaking in opposition of this application. - The 
thing is that the--also it's one of the other tests--is that t6e land upon 
which the proposed use is sought is unsuited for the uses permitted within the 
district. Here again, I don't think the application h 

as covered this area. 

I 
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Again, like anything else we have certain rules and regulations that have to 
be followed. We have certain standards which have to be followed and the 
burden is upon the applicant to show these have been met, ·and unless the 
application and I ask the staff to correct me on this point. I believe there 
is nothing in the record to satisfy these two tests. If this is the case, 
I submit that the Planning Commission has really no alternative but to deny 

_the application. Another thing I think is very applicable for this Commission 
on this application is that--what--a change of zoning from say residential to 
multiple, single family to multiple, there's always a question of whether 
or not there is a need for it. An I think the burden is upon the applicant 
to show there is a need for a processing plant here in Kona--another one. 
Now, I have not seen in the applications, any substantiation as to whether 
there is a real need for such another processing plant here in Kona. There 
is a letter from the Department of Research and Economic Development in the 
County which says that they have not .passed on this issue. Maybe this matter 
_should be referred to this Department for them to make a survey. I can only 
represent to the Commission tonight that off hand I have eleven names here in 
Kona itself that huskings are processed. Of course the major one is the - one / 
down at Kona Coffee Co-op. There's one, another major one is Keahole, Ltd. /

rf and I thi'nk there's one I believe by another farmer who is up in Hilo. And / 
// you know, these are all husking plants. ( These are not cracking plants. And 

if we have eleven, and I'm sure this is not all the husking plants helee" i-n- ·~­
Kona, if such is the case, and I think clearly the Department of Research a nd 
Economic Development can determine this, unless there is a real need shown; ---· 
then this application should be denied. Because wha t this application is 
attempting to do is go into an area where a husking plant is not authorized 
at this time and they're asking the Planning Commission to allow them to do it. 
Now, if they go to another area where the zoning and land use designation is 
property create husking, we won't be here tonight. There's no bar to it, they 
can do it. But they're asking the Commission to give out special consideration 
for this purpose and this is, I submit to the Planning Commission that this 
application cannot be granted. Thank you. That's all. 

CHAIRMAN: Thank you. Any questions for Mr. Ishida. Mr. Martin. 

MARTIN: Yes Madame Chairman. Do I understand correctly that you're saying
/ there are eleven ot~ using _p ! a~! s in _the--

ISHIDA: These are the names I received tonight by the president. 

MARTIN: These are other husking plants? 

ISHIDA: Yes. I mean these are individuals who have husking, and if my 
information is correct, and I stand to be corrected, is that currently there is 
one husking plant being run by Mr. ______, that I think PCC is having it 
husked there. 

MARTIN: Another question I wanted to ask, you say you represent the Kona 
Mac Nut--

ISHIDA: Kona Macadamia Nut Co-op. 

MARTIN: How is that different from the Kona Farmers Co-op. Are they two 
entirely different groups? 

ISHIDA: Yes, two entirely different co-ops. Actually I think when the Kona 
Macada mia Nut Co-op was originally organized, Sunset Co-op was in existence and 
essentially was a coffee co-op and I think Pacific Coffee Co-op was essentially 
a coffee co-op also. And then I think Sunset Co-op broadened itself to include 
maca d amia nuts and at the same time, Macadamia Nut Co-op was -developed sole ly 
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for macadamia nuts. Consequently, there was an overlap. There were individuals 
who were members of Sunset Co-op and at the same time members of Kona Mac. 

MARTIN: Where do your members have their nuts husked? 

ISHIDA: At this time, it's being husked and processed at Kona Co-op--

CHAIRMAN: I'm sorry to disturb you, but we'd like to change our tape again, 
so one moment please. Okay we can proceed now. 

ISHIDA: I'd just like to expand a little on that. There is an agreement 
between Kona Mac and Kona Farmers Co-op, whereby all the marketing of the nuts 
will go to Kona Coffee Co-op. Therefore, the agreement that was originally 
raised between Kona Coffee Co-op and Hawaiian Hosts, that's binding on Kona 
Mac also. 

, 1MARTIN: I raised the question, because at first I thought you were '1U..Qt.h.e..t:.. . 
competing organization, but now I see that you're--the two farmers' co-ops 
cooperate with each other. - · ·· - -

1 
ISHIDA: That's right. 

CHAIRMAN: One question. In es.sence you' re saying there may be eleven .,other- · 
husking plants, but not husking plants per · se, but they might be individual 
farmers who do husking maybe on a smaller scale, and not a ~ig plant. 

ISHIDA: That's right. 

CHAIRMAN: Thank you. Any other questions of Mr. Ishida? 

FUKE: Madame Chairman. 

CHAIRMAN: Planning Director. 

FUKE: Richard, I understand earlier in your testimony, your concern as you 
recited the criteria for approal for a special permit, was that if this project 
were to be situated in a place appropriately zoned, for example, in an industria 
zone, you probably oould not be standing here tstifying before this Commission. 

ISHIDA: Because they would be legally--they can legally do it. 

FUKE: Under that basis you would not have any objections--you would not 
have any objections to the processing plant itself. 

ISHIDA: As far as economicall, I would be objecting, of course. As far as 
whether there is a real necessity for it. But I wouldn't--I could not stand 
here legally and oppose it because they could ahead and spend their money and 
do it. 

FUKE: _My follow-up question relates to the first one. That is, you 
indicated that the applicants have failed to demonstrate clearly that there is 
an economic necessity for another processing plant. From that perspective, 
would you care to speculate if you feel this is within the realm of your 
expertise as far as what prompted them, this applicant, to apply before the 
Planning Commission, if they themselves did not feel that there is no economic 
justification for this processing plant, then why come for an application. 

ISHIDA: My information would be pure speculation at this time. I don't 
think I should say. But I would like to answer this. I think it would be a 
burden to show that there is a need. That is exactly the question that has 
to be answered--Why; why are they applying. I think the burden is upon them 
to justify that. 
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CHAIRMAN: 
very much. 

Any other questions. If not, thank you, 
Any other person here who is--you were 

Mr. Ishida, thank you 
sworn in previously, sir? 

RICHARDS: I'm Fred Richards. 

CHAIRMAN: Were you sworn in earlier? 

RICHARDS: Yes, I was. 

CHAIRMAN: 
you. 

Why don't you tilt the microphone so that--there, right there, thank 

RICHARDS: It's very late and I'm not going to repeat what others have said. 

CHAIRMAN: Would you state your name again please? 

RICHARDS: Fred Richards. I don't want to take up your time repeating wha~ 
has already been said, but I just hope that you are all as impressed as If am 
with the most unethical business affairs that have been going on under tne· 
table in this matter~ I've been a director with Sunset and now with Farmers 
Co-op for many, many years. The nut and coffee business is in a very fragile 
position here in Kona. It can easily be shattered. The applicant knows this. 
And if they can shatter the present setup in the nut business in Kona, they'll 
do it for their own benefit, to the detriment of the Kona farmers. I hope that 
you will look at all of the items that are going on--actions that are going on, 
unethical business that's going on under the table before you take a favorable 
action on this petition. Thank you. 

CHAIRi'vlAN: Thank you. Any questions of Mr. Richards? I am sorry, there are 
no questions for you, sir. At this time if there are no further testimonies 
the Chair would like to call Mr. Lee up and if he has any response to the testi­
monies given, he can make any now. 

LEE: Let's hope I don't put everybody to sleep. 

CHAIRMAN: Would you state your name again, for the records. 

LEE: Dan Lee. First of all, in, I believe it was in 1963, somewhere 
around there, maybe four or five years back that I came over here and entered 
into that long term contract with Sunset Co-op and that was on the basis that 
we would forego placing any processing plant on that property we have right now 
and that we would stablize the market by entering into a long term supply 
contract. Which we honored that commitment to them and we proceeded to work 
with Sunset. I think we still do because we have a supply contract, and we're 
going to purchase a hundred percent of the nuts. It doesn't matter whether we 
buy from six sources, one source; we would prefer buying from one source, as 
long as we know the source exists. In the last year and a half, there's been 
some major problems in the Kona area. I welcome Mr. Murakami's recognition of 
some of the problems and I'm more than willing to accept what he's saying. In 
fact, we've given, talked with Mr. Farias about some of the problems and I'd 
like to allay some of the fears by the farmers. One, we have a long term 
contract with Kona Farmers. Kona Farmers have got a state farm loan program. 
The state farm loan program relies on the receivables or the payment we make 
on the contract, so as long as we can pay for the nuts, they get to pay for 
the loan. And it would be foolish on our part to destroy that relationship 
and therefore destroy the state program. That's one point. The second thing 
is if Kona Farmers or Sunset or whoever it is can guarantee us that they can 
hold all the farmers, if one hundred percent of the Kona farmers to work with 
us and to deliver their nuts, I wouldn't be here and we wouldn't be interested 
in putting up a plant. The point is, that the twain will never meet between 
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certain factions. And we can't do anything about it. All we can do is try to 
accommodate the factions, we don't want to get involved at all. So our point 
is at this stage anyway, to protect ourselves and to protect some of the farmers 
that are willing to work, either with Kona Co-op or with Pacific, whoever you 
want to call it, we're willing to invest the money and hopefully be willing to 
work with the farmers more closely so they would remain as a unified group. 
I could say this very sincerely, that if our application is approved and on a 
condition that we work closely with Kona Co-op, I think we'll . be more than happy 
to do that. In fact, we've even sent our in writing some of that intention 
and that is already before certain groups. I think perhaps as I said before, 
some of the fears and some of the testimony here is directed perhaps at the 
problem of getting together with groups. I really--we don't want to get 
involved at all, we're not interested in who disagrees or who doesn't get 
along with who in the Kona area. We're an outsider; we're here just mainly 
to do our business and we want to put up a processing plant that husks only and 
if we send the _.eheb_l _ed nuts back to say Kona, Kona Fai;:mer12_, they' :u maintain 
their _yo~urne, they~ l be able to su ort themselves and keep their uni~ 
costs going at the rate the 've been charging the fa :i;:_rn.ers ._ So, we' re not in 
the process of farming, or getting directly involved with their group. 
We're not involved with doing any underhanded things which might have been 
alleged to in this hearing. Again, we're just trying to do what we can to keep 
everybody happy, but it's awfully hard. Are there any questions? 

CHAIRMAN: Norman, did we have some response to what was proposed, so you know? 
Offhand, has he answered most of the questions and the previous comments? 
I think he did answer them. Cornrnissi~ner Murakami, do you have any questions? 

MURAKAMI: Yes, you say that you're under contract with Kona Farmers. Can you 
give me some idea as to how many farmers are raising macadamia nuts. And how 
many farmers are taking nuts to them? 

LEE: Let me say this. Last year we received 60%ofthe total production 
that we received the prior year from Sunset or from Kona Farmers. So we've lost 
approximately 40% of the total production corning out of Kona, that we normally 
had under the supply contract. Part of it can be due to the weather. Part may 
be due to the fire. But there was a substantial part that was due to other 
problems. 

MURAKAMI: In other words, the contract between the Hawaiian Hosts and Sunset 
on this 100% supply, you are not getting this 100% supply? 

LEE: Yes. That's absolutely correct. To the point that we're threatened 
and we're worried. We would much rather reinforce the contract and keep every­
body happy. And that's all we want to do. 

CHAIRMAN: Commissioner Fujimoto. 

FUJIMOTO: Mr. Lee, are you--the Inter-Island Engineering, Inc.--affiliated with 
the Hawaiian Holiday? 

LEE: No. Inter-Island Engineering, Inc. is a consulting engineering 
company. While we're on that, there's ome very serious question regarding the 
management or the existing agreement, purported agreement, we have with Pacific 
Co-op. When that agreement was entered into, it was based on certain representa­
tions and that at this time may not be true, and as a result it may substantially 
affect that agreement, such · that if there was any concern, perhaps we're taking 
sides among two groups. Let me say that I don't think we are and we will not. 
And it does raise a legal problem, but more than that I think it's premature for 
me to say at this time, but from just my observations, and from what I know now, 
I would say that agreement, there's some serious doubt as to -whether or not, 
even after we complete the plant, whether we would in any way have one group 
operate that plant. At one time maybe we thought we would. But very serious 

about that. 
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CHAIRMAN: Thank you. Commissioner Hanley. 

HANLEY: I have one question, Mr. Lee. Do you have any financial interests 
with Hawaiian Hosts Candies, other·than your relationship with them as counsel? 

LEE: I sure wish I did. But I have been with the firm for about ten 
years and we grew from when we were just a little baby to where we are now. 

CHAIRMAN: Commissioner Martin. 

MARTIN: Madame Chairman, do~ take to understand that you reason for wanting 
to bhild this plant is because of the ioss of number of farmers to Sunset? 

LEE: Well, we would like to accommodate as many farmers as we can. If 
all of the farmers belonged to one entity and they were quite satisfied and they 
accommodated us, there would be no concern, whatsoever. 

MARTIN: If so many farmers are not taking their nuts to Sunset Co-op, where 
are they taking them? 

LEE: Well, they could be taking them to Honokaa. Honokaa has a place 
where they purchase the nuts here, and in fact, all we're trying to do is make 
sure we're around too. 

CAHIRMAN: Any other questions of Mr. Lee? If not, do you have anything further 
to add? 

LEE: No. 

CHAIRMAN: Thank you. Commissioner Martin. 

MARTIN: Madame Chairman. Would it be possible for me t·o ask a question of the 
representative of the Kona Farmers Co-op? 

CHAIRMAN: Well, why don't we limit; otherwise, it will continue on and on. 
What were you going to ask? 

MARTIN: My question has to do with a remark that was made here that 60 percent 
of the nuts from last year and I feel they should have a chance to comment on 
that particular remark. 

CHAIRMAN: Would you please limit your remarks to just answering their question? 

VAN PERNIS: I think one point--

CHAIRMAN: This is Mark Van Pernis, for the record. 

VAN PERNIS: We have a 100% contract with Hawaiian Hosts. The co-op has to 
deliver 100% of its kernel production to Hawaiian Hosts. We have done this 
ever since the inception of the contract. We did it--we do today. The 
reference by Mr. Lee may be confusing because he may confuse your reference to 
Kona Farmers to the Kona farmers rather than the co-op itself. There was a drop 
in production last year., which led to a drop in their supply. As Mr. Lee 
stated, part of that was due to the weather, part of that was due to just the 
general farm situations, part of that was due to the increased price competition 
from Honokaa, from Hawaiian Holidays, and I think a relatively minor part of 
it may have been due to the problems of merger. But I want to make it clear 
that we 100% of our production goes to them. Now if their total supply drops, 
if it's true, I find it hard to believe that they only had 60% last year over 
what they had the year before, it's not attributable to us delivering less, 
it's more contributable to the price competit~on in Honokaa. 
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MARTIN: So as far as you understand, what's happened with the cooperative 
there's been no problem as far as the dispute among the farmers, they still 
want to come with what they can? 

VAN PERNIS: And also you have to understand, the co-op is the only processing 
plant in Kona. In other words, there's many people and companies that have 
husking facilities, but that's only one of the many steps. There's the cracking, 
the drying and so, literally, even though there is disagreement, unless the 
farmers want to get out of the cooperative scene altogether and go to the 
private individuals in Honokaa, they come to us, they have to. 

CHAIRMAN: Does that answer your questions satisfactorily, Commissioner Martin? 

MARTIN: Yes. 

CHAIRMAN: Any other questions further to--Commissioner Martin. 

MARTIN: Maybe the staff can clear me up, but there's been a lot of names 
thrown around here and my understanding of the macadamia nuts on this island and 
I want to be sure I'm straight. I take it that, I'm not sure what you call them, 
the plants or factories, the one in Honokaa is called Hawaiian Holidays, right. 
And there's one in Keaau that's called the Mauna Kea--

CHAIRMAN: Mauna Loa. Formerly Brewer Orchards. 

MARTIN: Mauna Loa, and this one is Hawaiian Hosts, which is an completely 
different one. 

CHAIRMAN: Hawaiian Hosts. -Actually they started as Hawaiian Hosts Candies. 
They were making the macadmian nut candy, but now I understand they are going 
into processing. 

MARTIN: I had to say it in order to clear it up in my own mind, so I under-
stood what was going on. 

CHAIRMAN: There's a lot more, go to the Long's Drugs, or to the drugstore and 
· you'll see all those candies. Anything further to add Commissioners? If not 
we've heard a lot of testimony tonight. There's two actions that we can take. 
Motion to continue the public hearing, or motion to close the public hearing, 
with no further testimony to be taken after and our votes to be decided 15 days 
after. If there's anything further to add that would be new information, 
then we'll let you come up. If it's something that you know, has already been 
stated--you were sworn in, too. 

MOTOKI: My name is Tojiro Motoki, and I am a member of the board of 
directors of Kona Farmers Co-op, serving in the capacity of treasurer. It was 
stated by Mr. Lee that 40% of the macadamia nuts have been lost to them. Mr. 
Van Pernis stated that as far as our co-op is concerned, they have been 
receiving 100%. Now, mention was made of economic competition from Hawaiin 
Holidays. I recently, for three months myself, and my colleague, Mr. Phillip 
Suzuki, who is in this audience tonight, went around and we contacted all of 
the farmers who were members of the co-op. It is true that at one time some 
of them did flirt with the idea of sending their nuts to Hawaiian Holidays, 
but when we pointed out to them the advantages economically, and I'm speaking 
in terms of better ·prices to the farmers, they all came back · to us. Now, if 
Mr. Lee has been getting 40 t less nuts from us, it is not due to the fact 
that they have been running away to Hawaiian Holidays. There are two factors 
involved, as we mentioned. Last year the production was, because of the 
climatic conditions; you are all aware those ofyou who live on this island, 
and you all live on this island, of the drought we experienced last year. 
This had a profound influence on the total volume of nuts. The history of 
the nut tree as it matures, you progressively get a higher volume per tree 
under normal conditions. Up until the tree achieves maturity of growth. But 
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But last year, because of the drought, many of the trees--somebody asked what 
the total acreage was, many of the trees that our farmers had planted have 
not reached the stage of total maturity where we can expect maximum production 
per tree under normal climatic conditions. So last year, we had expected 
increased volume, but because of the climatic situation, there was a signifi­
cant decrease in the total volume. Now, if Hawaiian Hosts were receiving 40% 
less that was one reason for it. The other reason and I'm saying they were 
receiving 40% less from our co-op, the other - reason is because, as we men­
tioned, in our president's tesimony, many of the farmers, and we know this, 
have gone to PCC. Now PCC's nuts go to Hawaiian Holiday, so as far as the 
total production of the nuts produced in Kona is concerned, they are getting 
the--problem is--they're not getting them from us; they're getting them from 
PCC. And as our pre·sident mentioned when this happens, and we know for · a fact 
that this has happened because we have see n them processing the nuts--that 
they go to the farmers to collect and bring down after being processed by 
another farmer-grower, then the volume tha t we process is lowered and as was 
pointed out, our unit cost rises and retur n to the farmers lessens and he is 
hurt--the farmer is hurt--the co-op is hurt to the point, and I'm reiterating 
what our president mentioned, we wonder what the motive of Hawaiian Hosts is, 
in corning into Kona to establish a processing plant. 

CHAIRMAN: Thank you. Any questions of Mr. Motoki? If not, we thank you for 
your comments. Staff, do you defer a recommendation, or--no recommendation 
at all? Commissioners, what is your pleasure? 

MIELCKE: Madame Chairman. 

CHAIRMAN: Commissioner Mielcke. 

MIELCKE: If there is no further public testimony to come before this Commis­
sion, I'd like to move that the public hearing on this matter be closed. 

CHAIRMAN: There is a motion for the public hearing to be closed. Is there a 
second? 

HANLEY: I second. 

CHAIRMAN: It has been moved by Commissioner Mielcke and s e conded by Commis­
sioner Hanley that the public hearing be closed. All those in favor, say aye. 

GROUP: Aye. 

CHAIRMAN: Opposed, same sign. (No response.) Thank you. We will be taking 
our action in this within fifteen days. Mr. Lee your compa n y will be noti­
fied a s to the date our decision will be made . Thank you. We thank you all 
for you_r patience and we' re sorry for the d e lay in our hearings tonight. 

Hearing was adjourned at 11:16 p.m. 

A T T E S T : 

.-'A~ 
(Mrs.) Lorraine R. JiUaku 
Chairman, Planning Commission 



April 29, 1977 

Mr. Herbert Minakami 
Inter-Island Engineering, Inc. 
770 Kapiolani Blvd., Suite 705 
Honolulu, HI 96813 

Dear Mr. Minakami: 

Special Permit Application 
Tax Map Key 8-3-.04: 12 

The Planning Commission at its meeting of April 29, 1977, 
held a duly advertised continuing public hearing on your appli-
cation for a special permit to allow the establishment of a macadamia 
nut processing plant, which would include a new .butler building and 
five (5) storage bins, within the 3tate Land Use Agricultural District 
at Keei 1st, South Kona, Hawaii. 

In accordance with the provisions of Section 205-6, Hawaii 
Revised Statutues, the Commission shall act on such petition not 
earlier than fifteen (15) days after the said public hearing. 

We shall notify you when the Commission is ready to take action 
on your request. 

Sincerely, • # 
• A '.,,._, ~ ~ fl'o:,~/2:- :~ 

(MRS.) R.LOS ?JCHAYJJ 
Chairman, Planning Commission 

lat:lgv 

cc Mr. Daniel Lee 
State Land Use Commission 
DPED, Land Use Division 

-, 

MAY 4 • 1977 



May 16, 1977 

Mr. Herbert Minakami 
Inter-Island Engineering, Inc. 
770 Kapiolani Blvd., Suite 705 
Honolulu, HI 96813 

Dear Mr. Minakami: 

Special Permit Application 
Tax Map Key 8-3-04:12 

Your application will again be discussed on May 26, 1977 by 
the Planning Commission. The meeting will be held at Kealakehe 
School Cafetorium, Kealakehe, North Kona, Hawaii and is scheduled 
to begin at 4:00 p.m•• 

You will be notified of the Commission's decision. 

A copy of the agenda is enclosed for your information. 

Sincerely, 

~~~ 
Sidney Puke 
Director 

lgv 

Enclosure 

cc Mr. Daniel Lee 
State Land Use Commission 
DPED, Land Use Division 

MAY 1 G 1977 
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SPECIAL PERMIT: INTER-ISLAND ENGINEERING, INC. 

The petitioner, Inter-Island Engineering, Inc., in behalf of 
(p~~~ -~ k~ ~ ""' \.\.- ~ r ,.,.. .... . 
~cific Coffee Cooperative.J is requesting a Special P~rmit to allow 

the establishment of a macadamia nut processing plant on 3.1 acres 

of land situated within the State Land Use Agricultural District. 

The property inv~v y'ed i~ located along the south side of Napo'opo'o 

Road, approximately 1,200 feet rrauka of the Sunset Coffee Co-op of 

Kona processing plant complex, Keei 1st, South Kena (TMK: 8-3-04:12). 

The proposed plant will consist of a new 7,260 square foot 

butler building (110' x 66') and five 10-foot diameter storage bins. 

Two (2) existing quonset buildings (2,500 and 750 square feet) will 

also be used for the proposed operation. 

The General Plan Land Use Pattern Allocation Guide Map designates 

the area as Orchard. This designatm applies to those lands though 

rocky in character and content can support productive macadamia nuts, 

papaya, citrus and other similar agricultural products. The County's 

Zoning designation is Agricultural 5-acre (A-Sa). 

The subject property is situated within the Kealakekua Bay Archae­

ological and Historical District; thus, all proposed improvements 

must be reviewed by the State Historic Preservation Officer prior to 

construction. -~ :.. 

According to the u. s. Department of Agriculture Soil Conservation 

Service's Soil Survey Report issued in December 19 73, the land is of 

~;~ v-~• ....,,- v ,""') -~e-T ..\.o -44'<L., \-\\'l,,~,J~...., \), .,__s~_, ...~ .;,..... c.~·'-"-' -~ , c.-v,~T ... 

l-\ & v -p~.--. \Ar.. ""'· ~ '>- ':> ~ \l~ ..J -., ; 

( 1"u.--,'\-v':) <;; \ \..A)~)L-"" (h.), '• U,; f-C.ov~ 
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. 
the Kaimu Series which consists of very shallow, well drained organic 

soils. This soil is 2 to 8 inches of peat over fragmental A'a lava. 

Permeability is rapid, runoff is slow, and the erosion hazard is 

slight. According to the report, this soil is not suitable for cul­

tivation. Portions of the property has previously been graded; and thus, 

is quite level. The are receives from 40 to 60 inches of rainfall 

annually. 

The Land Study Bureau's overall master productivity rating for 

agricultural use is Class E or Very Poor. 

There is a plumeria flo✓farm on_ the adjacent property to the 

south. A single family dwelling is also located on the fartn. Other 

land uses in the area include coffee farms, scattered single family 

dwellings, and the Sunset Coffee Co-op's processing plant. 

Access to the property is via the SO-foot Napo'opo'o Road which 

has a pavement width of twenty (20) feet. All essential utilities, 
p.., 

including water and electrical power, are ava·a¼be to the area. There 

is a fire hydrant fronting the subject property. 

In regards to the water situation, the Department of Water Supply 

has stated the following: 

"The applicant has indicated that the new facility will 

not impose any new significant demands in water. We assume that 

the new activity is not water related and that water usage is 

primarily for domestic usage. In this respect, we see no objections 

to this Special Permit request. For your information, there is 
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a 6-inch waterline along Napo 1 opo 1 0 Road. 11 

From a traffic safety standpoint, the Department of Police had 

the following comments: 

"Although the intended use of the facility will have no 

adverse effects insofar as this department is concerned, it is 

recommended that the proposed location of the driveway be reviewed 

by the County's Traffic Engineer to ensure adequate sight distance." 

The State Department of Health had the following comments to 

offer: 

"Public Health Regulations, Chapter 1-A, Food Service and 

Food Establishment Sanitation Code governs the requirements of 

the macadamia nut processing plant. The corrugations in the 

roof covering on the Butler Buildings have been identified as 

entry ways for young rats. Wooden molds to cover. these corrugations 

have not been successful. Please consider these past problems 

in other areas. 11 

All other cooperating agencies, including the Department of 

Research and Development and State Department of Agriculture, had 

·no comments on or objections to the subject request. 
i.... ~ rt 'r I 

In support of the request, the petitioner ha~~stated the following: 

(READ REASONS) 



RECOMMENDATION: INTER-ISLAND ENGINEERING INC./HAWAIIAN HOST, INC. 

Upon careful review of the request against the guidelines for con­

sidering a Special Permit, staff is recommending that it be given 

favorable consideration based on the following findings: 

1. That the proposed use will not be contrary to the objectives 

sought to be accomplished by the State Land Use Law and Regu­

lations. The Land Use Law and Regulations are intended to 

preserve, protect and encourage the development of lands 

in the State for those uses to which they are best suited 

in the interest of health and welfare of the people. 

The purpose of the subject request is to al.low the establish­

ment of a macadamia nut processing plant :tor husking purposes. 

This processing plant will service some of the farmers in 

the Kona and surrounding areas. With the establishment of 

this facility, definite benefits will accrue to the farmers 

in terms of proximity to production areas, cost of production, 

and an alternative market. In light of such factors, it is 

determined that the proposed use will be a positive benefit 

and support to agriculture for the Kona area. The proposed 

processing facility will indeed further the objectives of 

the Land Use Law and Regulations by encouraging and strengthening 

existing and future agricultural activities in the area. 

The granting of this particular request would also complement 

the Economic goal of the General Plan which states that 

"The County of Hawaii shall strive for diversification of 
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its economy by strengthening existing industries and attracting 

new endeavors." 

2. That the proposed use will not adversely affect the sur­

rounding properties and land uses. The surrounding properties 

are either vacant or in some form of agricultural use. 

Although a single family dwelling is situated on the adjacent 

lot, it is quite a distance from the proposed facility. 

· In addition, there is an existing coffee and macadamia nut 

processing plant in close proximity to the subject area. 

It is therefore determined that the proposed use at its 

particular location will complement the surrounding land 

uses; thus, would not have an adverse impact on the overall 

agricultural activity for the area. 

The proposed use is directly related to agricultural activity. 

Within the State Land Use Agricultural District and the 

County's Agricultural zoned district, processing of agricul­

tural products is a permitted use provided that the products 

are grown on . the premise. If the macadamia nuts to be pro­

cessed were solely grown on the subject property~ then a 

Special Permit would not have been required. In this par­

ticular case, however, a Special Permit is necessitated 

since the products will be obtained from other properties 

in the area. 

There already are two (2) existing Quonset buildings on the 

subject property consisting of approximately 2,500 and 750 

I 
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square feet in sizes. Prior to adoption of the State Land 

Use Law and Regulations, one (1) of the buildings was pre­

viously usel to process macadamia nuts. The use, however, 

was abandon~some time ago. Along with the proposed new 

buildings, the pe~tioner also intends to utilize the existing 

buildings for the operation. In essence, then, the proposed 

use is one that was originally established on the subject 

_prop,erty. It is therefore determined that the introduction 

of the proposed use will not substantially alter or change 

the essential character of the land. , I 

3. That all essential utilities and facilities are available 

for the development of the area for the proposed use. As 

such, the granting of this request for the purpose of 

establishing a macadamia nut processing plant at this par­

ticular location will not unreasonably burden public agencies 

to provide additional infrastructures. 

publ-ic..! s _ w_el£a.i:.e. A major policy of the State and County is the 

encouragement and support of agricultural activities throughout the 

State. The proposed use is directly supportive of f4rming activities. 

It is therefore _concluded that the granting of this particular request 

would be beneficial to the people in the State of Hawaii relative to 

adopted agricultural policies. 



Recommendation 
Inter-Island Engineering Inc./Hawaiiqn Host, Inc. 
Page 4 

It is further recommended that the request be given favorable con­

sideration subject to the following conditions: 

{,A-\Q~ 
1. That construction of the new ~t building and the five 

(5) storage bins commence within one (1) year from the 

effective date of the Special Permit and be completed 

within two (2) years thereafter. 

2. That the proposed operation shall be limited to the husking 

· of the macadamia nuts. 

3. That the rules, regulations, and requirements of the 

State Department of Health and the County Department 

of Water Supply shall be complied with. 

4. That since the land is situated within the Kealakekua Bay 

Archaeological and Historical District, prior to any con­

struction, the petitioner shall receive approval from the 

State Historic Preservation Office(. 

That all other applicable rules and regulation~ ::1:-ec+•ttli·ng 

~_!:!:£:J.:a.m:::l.ipp..rov,a::11tq3r ee-eiMlo1 sha11 be complied with. 

Should any of the foregoing conditions not be met, the Special Permit 

may be deemed null and void. 

I .l . -~:IA \\J\.cz.. Of' ""-~ ">"\ --h '>V-J f W \c1."\ ~c ':lo f.• ..\v.- f-(>" ~ 
t)~ \; l-u I \ 1 I ...I r, _-\" . -i "'1.,l. \?')-J t.C. "' )- \ l - vi«.. 'l-,"\ '--., I O '-l) \-- 1""-... ~ ,.., ~-.C., • 

~ '°''·c1~ 6\ .\-..- yw~~ ")y..'"\ \..,-- \'\ ....,..'--, '"t:) 
f<>I~ !> \- ~.) S\f\").\.\ '-i,... d-.s.l:«4 ""''v,u:.\ ,_t- .\,--. ~ 

'\ f ' ~ A- \""(}~~ ") t . 
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( : RECORD OF VOTING 

PLANNING COMMISSION 

County of Hawaii 

Date 

Petitioner 

Hay 26, J922 

INTER-ISLAND ENGINEERING, INC, /HAWAIIAN HOST, INC·, 

Special Permit 

Prelimi7ary hearing -Public hearing -Request 

ACTION: __✓_Approve 

---Deny 

Defer 

Continue 

Schedule for public hearing 

Other: 

Commissioners Aye No Absent Abstain 

/ 

ASAI, Scott H. 
/ 

FUJIMOTO, Shigeru 
./ 

HANLEY, J. Walsh I 
· MAR'rIN, Arthur W. 

I 
/ 

MIELCKE, William F. ✓ 

MURAKAMI, Haruo (v\.,o.Je,, ✓ 
I -

PARIS, William··Jr. ~c~ ✓ 

SAKAMOTO, Charles ✓ 

JITCHAKU, Lorraine R. 
j 

. . 
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RECORD OF VOTING 

PLANNING COMMISSION 

County of Hawaii 

Date S:/'l-4 { ~ 1---=.;+-----------------------.:.------
Petitioner __ -~rl~'.....,..,~\~N-=-- ...:_--------\_v'\_\e.J_-_l~~'~~;;........;~~~_,.;..°1--+-'-''~~ 

Preliminary hearing Public hearing ___Request · 

ACTION: Approve 

· Deny -
~\ ~ 

/Defer 

Continue 

Schedule for public hearing 

Commissioners Aye No Absent Abstain 

ASAI, Scott H. 
I . 

FUJIMOTO, Shigeru ✓ 

HANLEY, J. Walsh 
/ 

/ ; 

MARTIN, Arthur W. ~Jc.... ✓ 

MIELCKE, William F. ✓ 

MURAKAMI, Haruo ~-\.. ✓ 

PARIS, William Jr. / 
SAKAMOTO, Charl~s I 

JITCHAKU, Lorraine R. ✓ . . . . . . . 
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PLANNING COMMISSION 

Planning Department 
County of Hawaii 

MINUTES 
May 26, 1977 

The Planning Commission met in regular session at 4:05 p.m. in the Cafetorium 
of the Kealakehe Elementary School, Kealakehe, North Kona with Chairman 
Jitchaku presiding. 

PRESENT: Lorraine R. Jitchaku ABSENT: Shigeru Fujimoto 
Scott H. Asai J. Walsh Hanley 
Arthur W. Martin Charles H. Sakamoto, Jr. 
William F. Mielcke Akira Fujimoto, Ex-officio Member 
Haruo Murakami 
William J. Paris. Jr. 

Sidney M. Fuke, Planning Director 
Norman K. Hayashi, Planner 
Ilima A. Piianaia, Planner 

David Murakami, representing Ex-officio Meir~er Edward Harada 

and about 13 people in attendance at 4:00 p.m. and about 12 people 
at 7:00 p.m. 

MINUTES Minutes of May 12, 1977 were approved as circu-
lated, subject to the correction on page 4, 

fourth paragraph of the Hilo Korean Christian Church item to read: Haili 
Church on Ululani Street begins its Sunday School at 9:00 a.m. and ends its 
Services at 12:00 noon. 

LAND USE COMMISSION Special Permit request to allow the establish­
SPECIAL PERMIT ment of a smoked meat processing plant and com­
ROBERT JOSE mercial sales of · the product on 1.8 acres of 
PA'AUILO, HAMAKUA land situated within the State Land Use Agri­

cultural District. The property involved is 
located along the Pohakea Homestead Road, approximately 2.7 miles mauka of 
~a•auilo Village, Pa'auilo Homesteads, 2nd Series, Hamakua, TMK: 4-3-15:22. 

Staff recommended favorable consideration based on the findings and with the 
conditions, on file. 

Mr. Murakami moved to send a favorable recommendation to the SLUC for the rea­
sons and with the conditions as set forth by the staff; seconded by Mr. Asai; 
carried unanimously. 

LAND USE COMMISSION Special Permit request to allow the establish­
.SPECIAL PERMIT ment of a _macadamia nut processing plant, which 

/ INTER-ISLAND ENG., INC. would include a new butler building and five (5) 
{HAWAIIAN HOST, INC.) storage bins, within the State Land Use Agri­
KEE.I, SOUTH KONA cultural District. The property involved are 

CKH IBIT f P 



located along the south side of Napo'opo'o Road, approximately 1,200 feet 
mauka of the Sunset Coffee Co-op of Kena Processing Plant complex, Keei 1st, 
South Kena, TMK: 8-3-04:12. . 

Staff recommended favorable consideration based on the findings and with the 
conditions, on file. 

Planning Director discussed in detail the guidelines to be applied when the 
County Planning Commission and the Land Use Commission consider in granting 
a special permit. 

On the question of a divisive factor and whether the existing and the proposed 
processing plant will be able to operate economically, Planning Director 
pointed out that it would be difficult to draw a line on the overall objec­
tives of the activity because if all nuts to be processed were grown on the 
subject parcel, a special permit would not be necessary. 

An aesthetic question arose as to whether the approval would create an indus­
trial park in the future where the area is sensitive to the approaches of the 
Kealakekua Bay and the historic City of Refuge. Planning Director stated 
that in reviewing the basic objectives as set forth in the Land Use Law, the 
staff found it difficult to come up with o_ther than a favorable one because 
the subject property is within the whole agricultural area. 

On the question of need, Planning Director pointed out that one of the crite­
ria under the guidelines includes the consideration of "µnusual conditions, 
trends and needs" which may "have arisen since the district boundaries and 
regulations were established." For example, an area designated Agriculture, 
may . subsequently need urban uses introduced to the area. He cautioned that a 
decision based solely on economic need will place the Commission in a very 
sensitive area. 

Mr. Daniel Lee, Attorney for Hawaiian Host, Inc., stated that he had nothing 
more to add to the staff's recommendation. 

Mr. Murakami moved to send a favorable recommendation to the SLUC in accord­
ance with the staff's findings and conditions; seconded by Mr. Paris for the 
purpose of discussion. 

The motion did not carry with three ayes, two noes and one abstention. 

Mr. Martin then moved to defer this application to the next Hilo meeting; 
seconded by Mr. Murakami; carried with five ayes and one no vote. 

PRELIMINARY HEARING Variance request to allow the creation of a 
VARIANCE 10-lot subdivision with a 30-foot wide easement 
BRILHANTE INVESTMENT CORP. and 16-foot pavement in lieu of the required 50 
PONAHAWAI ,. SOUTH HILO feet and 20 feet respectively. The property 

involved is located along the west side of 
Kaurnana Drive across from the Kaurnana Drive-Malama Place intersection, Pona-
hawai, South Hilo, TMK: 2-5-30:1 and 3. . 

Staff reported that the applicant had requested deferment until they had an 
opportunity to discuss this matter further with the staff. 

Mr. Martin moved to defer action on the application; seconded by Mr. Paris; 
carried unanimously. 

- 2 -
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May 31, 1977 

Mr. Herbert Minakami 
Inter-Island Engineering, Inc. 
Hawaiian Host, Inc. 
770 Kapiolani Boulevard, Suite 705 
Honolulu, HI 96813 

Doar Mr. t-tinakami: 

Special Permit Application 
Applicant: Inter-Island Engineering, Inc./

Hawaiian Host, ·Inc. 
Tax Map Key ·a-3-04:12 (Lot F-2) 

The Planning Commission at its regular r.teeting on May 26, 
1977, reviewed the above application for a Special Permit to 
allow the establishment of a macadarnia nut processing plant, 
which would include a new butler building and five (5) s~orago 
bins, within the State Land Use Agricultural District at 
Keei 1st, South Kona, Hawaii. 

Please be infort'!\ed that the Commission voted to defer 
action until the next Hilo meeting. 

\'7e will notify you when your request is ready to be placed 
before the Co~.rnission. In t..~e meantime, should you have any 
questions regarding the request, please feel free to contact the 
Planning Department at 961-8288. 

Si~ncerely, • ~;3L.~
~£.... ~ 

(M ~R. Ji c ku 
Chairman, Planning Con lssion 

LA'l':eyh 

cc: SLUC 
Mr. Daniel Lee 
Land Use Division, OPED 



,. . 

June 7, 1977 

Mr. Herbert Minakami 
Inter-Island Engineering, Inc. 
770 Kapiolani Blvd., Suite 705 
Honolulu~ HI 96813 

Dear Mr. Minakami: 

.Special Permit . Application 
Tax Map Key 8-3-04:12 

Your application will again be discussed on June 16, 1977 by 
the Planning Commission. 'rhe meeting will be held at the Hilo 
High .School Multi-purpose Room, South Hilo, Hawaii and is scheduled 
to begin at 2:00 p.m•• 

You will be notified of the Commission's decision. 

A copy of the agenda is enclosed for your information. 

Sincerely, 

~ -:· - ~ 

Sidn~ 
Director 

lat:lgv 

Enclosure 

cc Mr. Daniel Lee 
State Land Use Commission 
DPED, Land Use Division 

JUN 8 1977 
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MEMORANDUM. 
PLANNING DEPARTMENT County of Hawaii, Hilo, Hawaii 96720 

To: Corporation Counsel Date: June 1, 1977 

~~ \'f''\~ \ .\~.From: Director · {) -~ - ,J '\.:--~\-. · 

Subject: Request for Interpretation 
Robert's Rules of Order-~ Voting Privileges 

At the May 26 Planning Commission meeting involving the 
application submitted by Hawaiian Host for a Special Permit to 
establish a macadamia nut processing plant, one of the 
Commissioners abstained from voting on a motion to approve the 
permit. There were six (6) members present, and the votes 
were: three (3) for; two (2) no; and one (1) abstention. 

The Chairman then calle<l for another motion. The person 
who abstained then moved to have the matter deferred. The 
motion was seconded and . the votes subsequently resulted in five 
(5) ayes and one (1) . no. The motion was declared carried by 
the Chairman, and the application was deferred. 

The questions we have are twofold: 

1. If a motion is not carried (that is, a situation where 
there is less than five votes one way), what happens to the 
application? Is it automatically ''dead" or 11 tabled," or are 
alternate motions (to defer or to deny) still in order? · --

2. Can a person who abstained from voting on the first 
motion participate in any other motions (including the making 
of ·a new motion) on the same application? 

We would appreciate your expeditious clarification on this 
matter; hopefully, before June 16 as a determination may be 
made then. 

SF:rfd 

JUN 1 1977 

EX H!B iT ss 
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COUNTY OF HAWAll 

S'l'EPHEN G. BESS 
>CL~~XIX>UUM< 

CORPCIRA1 ION COUNSEL 

TELEPHONE NO 961,82,1 

OFFICE OF THE CORPORATION ·COUNSEL 
25 AUPUNI STREET 

HILO, HAWAII 96720 

June 15 , 19 7 7 

Mr. Sidney Fuke 
Director, Planning Department 
County of Hawaii 
Hilo, HI 96720 

Dear Mr. Fuke: 

re: Interpretation of Robert's 
Voting Privileges 

Rules of Order 

In response to your memorandum of June 1, 1977, the 
Planning Commission .may consider the Hawaiian Host application 
upon the making of a new motion· by any of its members to 
approve or disapprove the application. The May .26, 1977 motion 
to approve the permit was lost when it failed.to secure the 
necessary minimum number of affirmative votes. 

I. Status of the Application for Special Use Permit. 

The Hawaiian Host application is still properly befort:i --~ . '!'~-

the Commission for action. Despite the motions and votes ~-
on May 26, 1977, the application wa~ not approved or disapproved 
in the manner prescribed by the Rules of the Planning Commission 
(hereafter Commission). The Commission rules provide that, · 
"[t]he decision, whether in favor of or adverse to the petitioner, 
shall require a majority of the total membership of the 
Commission and shall be accompanied by separate findings of 
fact and conclusions of law." Rule 6.3, Rules Relating to 
Administrative Procedure Planning Commission. Accordingly, 
the May 26, 1977 vote was not sufficient under Rule 6.3 to 
either approve or disapprove the Hawaiian Host application 
and action may be taken on the application upon the making of 
appropriate motions. 

II. Analysis of the applicable rules of procedure (Robert's 
Rules of Order). 

Renewal of Motion. Under the facts presented in your 
June 1, 1977 memorandum, if the Commission wishes to consider 
a motion to approve the permit, any member · of the Commission 

https://failed.to


Mr. Sidney Puke -2- June 15, 1977 

may make a new motion to that effect. Robert, Robert's Rules 
of Order, Newly Revised (Scott, Foresman and Co., 1970), 
Sec. 37. The motion is then said to be renewed. Ibid. The 
importance of this motion is that it may be made by any 
member of the Commission otherwise eligible to do so without 
regard to the actions taken by that person on the identical 
motion on May 26. 1977. 

The general principles governing the renewal of motions 
are: 

"1) No motion can be renewed during the same 
session in which it has already been before the assembly, 
except where its renewal is permitted by a specific 
rule; and such a rule always implies circumstances 
under which the motion has in some respect become a 
different question •.. Whenever it is stated without 

. qualification that a particular parliamentary motion 
'cannot be renewed,' such a statement means that the 
motion cannot be renewed during the same session, or, 
in the case of a subsidiary or incidental motion, not 
during that session in connection with the same motion 
to which it directly adhered. 

"2) Any motion that is still applicable can be 
renewed at any later session, except where a specific 
rule prevents its renewal; and such an impediment to 
renewal at a later session normally can exist only when 
the first motion goes over to that session as not finally 
disposed of, in which case the question can then be 
reached through the first motion." Robert's Rules of 
Order, supra, Sec. 37 at p. 286. 

Motion to reconsider as distinguished from the renewal 
of motion. The motion to reconsider is used by a member of 
the prevailing side in a question to br).ng back for further 
cons idcrat ion a mot ion which has a 1 n ~· ady been voted on. 'l'hc 
motion to reconsider, as compared to the renewal of motion is 
subject to time limits. When the session is foi one day, as 
was the case with the May 26 Commission meeting, the motion 
to reconsider could only be made on the same day that the 
original vote was taken. The motion to reconsider is further 
limited in that only a member of the Commission who voted 
with the prevailing side may brinq the motion. Robert's 
Rules of Order, supra, Se c. 36. 'l'hus, in the May 26 vote, 
only the two members of the Commission who voted "no" could 
have made the motion to reconsider. 
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Mr. Sidney Fuke -3- .June 15, 1977 

May 26, 1977 Motion . to approve permit. This motion was 
lost after the vote on May 26, 1977. When the Commission votes upon 
a mqtion, the motion is either adopted or lost, depending upon 
the number of fffirmative votes cast. Robert's Rules of Order, 
supra, Sec. 4. Since the affirmative votes cast on the motion 
to approve the permit numbered only three and the required minimum 
number was five, the motion was lost. 

Motion to defer. The May 26, 1977 motion to defer was 
properly made since it was directly to the disposition· of the 
Hawaiian Host application and not to the motion to approve the 
permii. As indicated, supra, the failur ci to pass the motion to 
approve the permit did not dispose of the application itself. 
Thus, the motion to defer actually proposed to postpone a matter 
not actually pendi~g before the Commission on .a prior motion . •. 
As such; the motion · to defer i~. pi;':operly classified as an 
incidental main motion rather than a subsidiary motion to 
postpone to a certain time. Robert's Rules of Order, supra, 
Secs. 10, 14. There are no facts presented to indicate that 
an incidental main motion could not have been used to consider 
the application at a subsequent ~eeting. 

Very truly yours, 

: i.t,; 
.... 
· / ,· 

ALAN M. OKAMOTO 
Deputy Corporation Counsel 

AMO:ds 

APPROVED: 

~~ 
Corporation Counsel 

Whether a motion is adopted or lost is currently governed by 
Robert's Rules of Order. Whether an application for special 
use permit is approvedor disapproved, however, depends upon 
compliance with Rule 6.3, supra. 

l 
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RECORD OF VOTING 

PLANNING COMMISSION 

·Coun.ty of Hawaii 

Date June 16 1977 

Petitioner INTER-ISLAND ENGINEERING, INC., in behalf of Hawaiian 

Host,Inc. ~ Special Permit 

Preliminary hearing Public hearing . Request · 

A__C_T_I-ON: . ✓ Approve 

---Deny 

Defer 

Continue 

Schedule for public hearing 

Other: Lu/ n--- ~.\.-.~ Uv>...J,;.~ ~ 
-------,✓-----------------------------

{. L~s41'~ 
• 

~ . «?~: .... ~ .<'b \:? .,: \..1.':::( \ 

Commissioners Aye No Absent Abstain 

" 

ASAI, Scott H. ✓ 

FUJIMOTO, Shigeru ✓ 

HANLEY, J. Walsh / · 

MARTIN, Arthur w. I 
' 

MIELCKE, William F. / 
MURAKAMI, Haruo ~. I 

PARIS, William Jr. ~v~ ✓ 
/ 

SAKAMO'l'O I Charles J 
I 

. ' 

JITCHAKU, Lorraine R. ✓ .... . . . . . . 

EXHIBIT uu 



PLANNING COMMISSION 

Planning Department 
County of Hawaii 

June 16, 1977 

The Planning Commission met in regular session at 2:05 p.m., in the Hilo 
High School Multi-Purpose Room, South Hilo, with Chairman Lorraine Jitchaku 
presiding. .,.: 

PRESENT: Lorraine R. Jitchaku ABSENT: J. Walsh Hanley 
Scott H. Asai Arthur w. Martin 

_Shigeru Fujimoto William F. Mielcke 
Haruo Murakami 
William J. Paris, Jr. 
Charles H. Sakamoto, Jr. 

Sidney M. Fuke, Planning Director 
Norman Hayashi, Planner 
Virgi~ia Goldstein, Planner 

Lionel Meyer, Deputy Corporation·Counsel 
David Murakami, representing Ex-Officio Member, Edward Harada 
Quirino Antonio, representing Ex-Officio Member, . Akira Fujimoto 

and approximately 19 people in attendance at 2:00 p.m.; about 
3 people at 4:00 p.m., and about 20 people at 7:00 p.m. 

MINUTES Minutes of May 26, 1977 were approved as circulated, 
on a motion of Mr. Murakami and seconded by Mr. Pari~ 

LAND USE COMMISSION Special Permit request to allow the establishment 
..,.SPECIAL PERMIT of a macadamia nut processing plant, which would 
✓ INTER-ISLAND ENG., INC. include a new butler building and five (5) storage 

{HAWAIIAN HOST, INC.) bins, within the State Land Use Agricultural Dis­
KEE!, . SOUTH KONA trict. The property involved are located along 

the south side of Napo'opo'o Road, approximately 
1,200 feet mauka of the Sunset Coffee Co-op of Kona Processing Plant complex, 
Keei 1st, South Kona, TMK: 8-3-04:12. 

Staff recommendation was presented at the previous meeting; however, since 
Commissioner Fujimoto was not present at ·that meeting, the staff report was 
given again. 

There was a question on the validity of the action taken at the Kona meeting 
where one of the Commissioners abstained from voting on a motion to approve 
the permit. There were six (6) members present, and the votes were: three 
(3) for; two (2)· no; and one (1) abstention. The Chairman then called for 
another motion. The person who abstained then moved to have the matter de­
ferred. The motion was seconded and the votes subsequently resulted in five 
(5) ayes and one (1) no. The motion was declared carried by the Chairman, 
and the application was deferred. 

Deputy Corporatio'n Counsel Lionel Meyer read portions of the opinion (on file) 
submitted by Deputy Corporation Counsel Alan Okamoto dated June 15, 1977 which 
summed up the problems raised at the last meeting. 

EXHI BIT WW 



The Director further reaffirmed the Deputy Corporation Counsel's opinion by 
adding that where the Planning Commission's rules and regulations are silent, 
only under thi.s basis will the Robert I s Rules of Order prevail. In this case, 
the Planning Commission I s rules and regulations clearly s-tates that the Plan­
ning Commission has to take a firm action whether for the approval or for the 
denial of an application. An application cannot be left pending. If there 
is a pending application, the appropriate action would be to defer, as in the 
Kona action, there was a firm motion to defer. Unlike Legislative seisions 
where there is a lack of the required number of votes, then the motion is 
lost or dead according to the Roberts Rules of Order. This situation does 
not happen in the case of the Planning Commission's activities inasmuch as 
they do deal with specific applications and their rules and regulations pro­
vides specifically that a full affirmative and/or negative vote must be taken 
by the Commission. So in this case, the application is valid. 

Staff recommended favorable consideration on the application based on the 
findings and with the conditions, on file. 

Mr. Paris suggested that the following conditions be added to the staff's 
conditions: 11 1. That the plant layout be landscaped with plants and trees 
to soften the effect of the industrial plant upon the approaches to the 
historical areas of Kealakekua Bay and Honaunau and also the trees would 
break the silhouette of the buildings; and 2) that the present quonsets and 
the new butler building be painted with a color or colors to blend in with 
the surrounding topography." 

Mr. Paris moved to send a favorable recommendation to the SLUC for the reasons 
and with .the conditions set forth by · the staff and including the two (2) addi­
tional conditions; seconded by Mr. Murakami; carried unanimously. 

Mr. Dan Lee, a representative of Hawaiian Host, was agreeable to the additional 
conditions. 

LAND USE COMMISSION Special Permit request to allow the establishment 
SPECIAL PERMIT of a church on 1.3 acres of land situated within 
IGLESIA NI CRISTO the State Land Use Agricultural District. The pro­
KEAAU, PUNA · perty involved is located along the southwest or 

mauka side of the Pahoa-Keaau Road (Highway 13), 
approximately 2,800 feet Hilo side of Kaloli Drive, Hawaiian Paradise Park 
Subdivision, Keaau, Puna, TMK: 1-6-64:251. 

Staff recommended favorable consideration based on the findings and with the 
conditions, on file. 

There was a question on the parking requirements. Staff stated that this will 
~e resolved at the time of Plan Approval. Parking will be calculated on 1 
stall per 6 seats, in this case, 50 seats . . If the front portion of the church 
cannot accommodate all the required stalls, there is ample space in the back 
of the lot for parking. 

It was moved by Mr. Sakamoto to send a favorable recommendation to the SLUC 
with the conditions outlined by the staff; seconded by Mr. Fujimoto; carried 
with five ayes and one no vote. 

(Mr. Paris voted aye on condition that "we hold them to their word·, that if 
there ever came a time wh~n there was insufficient water, they promised to 
build more water tanks." Chairman Jitchaku voted aye but had reservations 
in regards to parking situation.) 

-2-



CONTINUATION OF 
PRELIMINARY HEARING 
VARIANCE -
VINC~NT GAZMEN 
WAIAKEA, SOUTH HILO 

Hilo, TMK: 2-4-55:3. 

Variance to allow a 5-foot side yard setback in 
lieu of the required eight (8) feet as stipulated 
within ·the Single-family Residential - 7,500 sq. 
ft. {RS-7.5) zoned district. The property involved 
is located along the north side of Hale Nani Street 
within the Hualalai Subdivision, Waiakea, South 

Since Mr. Fujimoto was not at the earlier meeting, staff presented background 
and recommendation for denial. 

Mr. Murakami moved that the application for variance be denied based on staff 
findings and recommendation; seconded by Mr. Sakamoto; carried with five ayes 
and one no vote. 

PRELIMINARY HEARING Variance to allow the construction of a single­
VARIANCE family dwelling with a front yard setback of 14~ 
YUTAKA KUMUJI feet along Santos Lane in lieu of the minimum re­
WAIAKEA, SOUTH HILO quirement of twenty (20) feet as stipulated within 

the Single-family Residential - 15,000 square foot 
{RS-15) zoned district. The property involved is located at the corner of 
Santos Lane and Puainako Street, Waiakea Homesteads, 1st Series, South Hilo, 
TMK: 2-4-09:40. 

There was a correction to the agenda on the spelling of the applicant's name 
to Kum_£ji and not Kumiji. 

Staf·f presented background information, on file, and recommended this appli­
cation for public hearing. 

Mr. Manabu Shimabuku, representing the applicant, stated that he had nothing 
more to add to staff's report. 

It was moved by Mr. Murakami to set this up for a public hearing; seconded by 
Mr. Asai; carried unanimously. 

PRELIMINARY HEARING Use Permit to allow the establishment of a temporary 
USE PERMIT quarrying operation on a 12.7-acre lot situated 
SHIELD PACIFIC, LTD. within the General Industrial - one acre (MG-la) 
WAIAKEA, SOUTH HILO zoned district. The property involved is the preseni 

site of Shield Pacific, Ltd.'s concrete batching 
pl.ant located along Railroad Avenue near the intersection with Kukila Street, 
Hawaiian Home Land Panaewa Tract 2, Waiakea, South Hilo, TMK: 2-1-25:86. 

Staff presented background information, on file, and recommended that this 
petition be placed on the agenda for public hearing. 

Mr. James Mcclean stated that they "have verbal assurance from Hawaiian 1Home 
Lands that they will extend the time limit to 5 years. The only reason they 
had given 2 years was that their Legal Department did not know what compli­
cations would arise. 11 

• 

The reason for the time period is to be sure that they have sufficient time 
to move all the fill from the property which would depend on economics, con­
struction, etc. He stated that this temporary quarry is to level the property 
to street grade to put up warehouse space then they would no longer have heavy 
industrial equipment in the area. As far as the use of the equipment listed, 
they will not be using all but did not want to limit themselves. They would 
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probably dig the material and stockpile it but it would depend on what the 
customers would want. If they cannot sell it as rock or 'a'a they would have 
to put it through the crusher to make it salable. 

Mr. Sakamoto ' moved that this application be set up for public hearing; seconded 
by Mr. Fujimoto; carried unanimously. 

RECESS The Chairman called for a recess at 3:15 p.m., until 
the scheduled public hearings at 4:00 p.m. 

~ECONVENED FOR Meeting was reconvened at 4:00 p.m., to continue 
PUBLIC HEARINGS with the following public hearings. 

AMENDMENT TO CONDITION A duly advertised publ°ic hearing was held 
CHANGE OF ZONE REQUEST on a proposed amendment to Condition C of 
EUGENE KENNEDY INVESTMENT,INC. Ordinance No. 75 relating to a change of 
WAIAKEA, SOUTH HILO zone request granted to Eugene Kennedy In­

vestment, Inc., in November of 1974. The 
proposal is to amend a park requirement as stipulated in the ordinance. The 
change of zone request was from an Agricultural 3-acre (A-3a) to a Single­
family Residential - 15,000 square foot (RS-15) zoned district. The property 
is located along the Puna side of Haihai Street, diagonally across from the 
Waiakea Homesite Subdivision, Waiahea Homesteads, South Hilo, TMK: 2-4-38:3 
and 4. 

Staff presented background information on file and recommended that a favorable 
recommendation on the proposed amendment be sent to the County Council. 

Mr. Gilbert Hara, attorney for the applicant, had nothing further to add but 
reaffirmed that they are willing to pay the $250 pe~ lot fee. 

Mr. Murakami moved to close the public hearing; seconded by Mr. Asai, carried. 

Mr. Murakami moved to send a favorable recommendation to the County Council 
on the proposed amendment to Condition C of Ordinance No. 75 ($250 per lot 
be assessed). Seconded by Mr. Sakamoto; carried unanimously. 

CHANGE OF ZONE A duly advertised public hearing was held for a 
RS-15 TO RS-10 change zone request in accordance with Chapter 8, 
TOSHIO ABE Article 1, Section 6, Hawaii County Code, as amended 
LAUPAHOEHOE, NORTH HILO for 21,047 square feet of land from a Single-family 

Residential - 15,000 square foot (RS-15) zoned 
district. The property involved is located along the mauka side of a 40-foot 
w~de Homestead Road, across from the Kilau Subdivision, approximately 1,400 
feet from the Homestead Road-Hawaii Belt Highway intersection, Manowaiopae 
Homesteads, Laupahoehoe, North Hilo, -TMK: 3-6-08:6. 

Staff presented background information on file and recommended that a favorable 
recommendation be sent to the County Council. 

It was stated by the staff that when the applicant comes in for subdivision 
approval further conditions will be added. 

Mr. Asai moved to close the pub)ic hearing; seconded by Mr. Paris; carried. 
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Mr. Sakamoto moved to send a favorable recommendation to the County Council 
with the conditions outlined by the staff; seconded by Mr. Asai; carried 
unanimously. 

MEETING SCHEDULE The next meeting will be on June 23, 1977 at 
7:00 p.m., in Hilo on the Bikeway Plan. The sub­

sequent meeting will be on June 30, 1977 in Kana with the Bikeway Plan sched­
uled in the evening. 

RECESS Chairman called a recess at 4:30 p.m., until the 
scheduled public hearing at 7:00 p.m. 

******* 
RECONVENED FOR Meeting was reconvened at 7:00 p.m. to continue 
PUBLIC HEARINGS with the following public hearings. 

Since the representative for the Hawaii Housing Authority CPD Permit was not 
in attendance, moved to Item No. 2. 

ZONING AMENDMENT A duly advertised public hearing was held on a pro­
RESTAURANT USES posed bill to amend Chapter 8 (Zoning Code), Article 

14 and 15 to allow restaurant uses within the In-
dustrial zoned districts. 

Staff presented background information on file and recommended that a favorable 
recommendation be forwarded to the County Council. 

Mr. Paris moved to close the public hearing; seconded by Mr. Fujimoto; carried. 

Mr. Murakami moved that the request by the Planning Director to amend the 
Zoning Code to allow restaurant uses within the industrial area be approved 
as the staff stated in their report and that a favorable recommendation be 
forwarded to the County Council; seconded by Mr. Sakamoto; carried unanimously. 

LAND USE COMMISSION A duly advertised public hearing was held for a 
SPECIAL PERMIT Special Permit request to allow the establishment 
ALLIED AGGREGATES CORP. of a temporary quarrying operation, including 
KAUNALOA, PUNA crushing and processing facilities, and an asphaltic 

concrete batching plant on 198 acres of land situate< 
within the State Land Use Agricultural District. The property involved is lo­
cated along the mauka side of the Kalapana Chain of Craters Road, approximately 
.9 mile west of the Kalapana Vacation Lots Subdivision, Kaunaloa, Puna, TMK: 
1-2-02: 3. 

Staff presented background information on file. 

Mr. Gilbert Hara, attorney for the applicant, and Mr. Shigeki Iwashita, Vice­
President of Allied Aggregates were present to answer questions. It was stated 
that it is the applicant's intention to use the aggregates from the quarry s.ite 
for the proposed reconstruction of the Chain of Craters Road and/or the pro­
posed Kalapana By-Pass Road. 

• 
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There were five persons from the area who were opposed to the Special Permit. 
Some of the concerns raised were the dust/noise pollution, added traffic, and 
that the proposed location is too Close to the highway. 

The applicant stated that with the stringent · requirements set for quarrying 
operations pollution problems would be minimal. 

Mr. Murakami moved to close the public hearing; seconded by Mr. Sakamoto; 
carried. 

No action was taken on the Special Permit in accordance with the SLUC's regu­
lation since decisions on such petitions cannot be made earlier than 15 days 
after the close of the public hearing. 

CLUSTER PLAN DEVELOPMENT A duly advertised public hearing was held for a 
HAWAII HOUSING AUTHORITY Cluster Plan Development (CPD) Permit to allow the 
STATE OF HAWAII creation of a 66-lot residential subdivision on 22+ 
WAIAKEA, SOUTH HILO acres of land situated within the Single-family 

Residential - 15,000 square foot (RS-15) zoned 
district. The property involved is located adjacent to Ainaola Park, at the 
corner of Ainaola Drive and Komohana Street, Waiakea House Lots, 6th Series, 
Waiakea, South Hilo, TMK: 2-:4-41:1. 

Staff presented background information on file and recommended approval. 

The request was changed to a 65-lot subdivision instead of 66 lots. 

The representative from the Public Works Department voiced an objection to the 
variance to allow the 40-foot road right-of-way and recommended that the State 
acquire the 5 feet from each side. 

It was stated that this road stub would be ideal as far as traffic circulation 
within that area but that there is no mandatory requirement that it be provided. 

Mr. Asai moved to close the · public hearing; seconded by Mr. Sakamoto; carried. 

It was moved by Mr. Murakami that the request for the CPD permit be given a 
favorable recommendation only as it relates to the minimum lot size and that 
the 40-foot right-of-way be deleted from consideration. 

Further discussion ensued on the road right-of-way. Inasmuch as the State 
did not make any payment offer for the land, it was felt that the property 
owners should be approached with a definite proposal to buy the land with 
condemnation to be the last resort. If negotiations with the owners cannot 
be met, then and only then should the right-of-way be abandoned. 

'l'he · Director strongly suggested that in the event that there will be no road 
there/' that some sort of public accessway be provided so that the residents 
from the Kawailani Street area will have a legitimate accessway to Ainaola 
Park. Director suggested that the Commission could go along with staff's re­
commendation on lot size and the 40-foot right-of-way with the added condition 
that the Department of Public Works, Hawaii Housing Authority and the Planning 
Department. get together and try to come to a mutually acceptable solution 
within 6 months. 

This was agreeable and staff will re-write conditions. 

The previous motion was withdrawn by the maker. 
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Mr. Murakami moved to approve the CPD request with the conditions set forth 
by the staff and the Planning Director's statement on the access; seconded 
by Mr. Fujimoto; and carried. 

MEETING SCHEDULE The Chairman again announced that the Bikeway Plan 
will be heard at the meeting scheduled for June 23, 

1977 at 7:00 p.m. in the County Councilroom and on June 30, 1977 in Kona. 

ADJOURNMENT Meeting was · adjourned at 9:15 p.m. 

Respectfully submitted, 

f)i~ J-lcu...... 
Mary Hara, Secretary Pro Tern 

ATTEST: 

(Mrs.} Lorraine R. Jitchaku 
Chai~man, Planning Commission 
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June 20, 19 77 

Mr. Herbert Minakami 
Inter-Island Engineering, Inc. 
770 Kapiolani Blvd., Suite 705 
Honolulu, HI 96813 

Dear Mr. Minakami: 

Special Permit Application 
T~x Map Key 8-3-04:12 

The Planning Commission at its regular meeting of June 16, 1977 
~onsidered your application for a special permit to allow the estab­
lishmen of a macadamia nut processinq plant, which Hould include a 
new butler building and five (5) storage bins, within the Stat~ Land 
Use Agricultural District at Keei 1st, South Kona, Hawaii. 

The Commission voted to forward a favorable recommendation to 
the Land Use Commission subject to the following conditions: 

1. That construction of the new butler building and the five 
(5) storage bins commence within one (1) year from the 
effective date of the Special Permit and be completed 
within two (2) years thereafter. 

2. That the proposed operation shall be limited to the husking 
of the macadamia nuts. 

3. . 'l'hat the rules, &regulations, and requirements of the State 
Department of Health and the County Department of Water 
Supply shall be complied with. 

4. That since the land is situated within the Kealakekua Bay 
Archaeological and Hist<;>ric'al I2istrict,. prior to any con­
struction, the petitioner shall receive approval from the 
State Historic Preservation Officer. 
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Mr. Herbert Minakami June 20, 1977 
Page 2 

s. That the driveway to and parking area for the proposed 
facility be paved with all-weather, dust-free surface. 
The width of the pavement and the number of parking stalls 
shall be determined at the time of Plan Approval. 

6. That the are3 shall be landscaped to soften the industrial 
aspect of the property. 

7. That the existing and proposed structures be painted to 
blend in with the landscape and surroundings of the area. 

8. 'rhat all other applicable rules and regulations shall be 
complied with. 

Should any of the foregoing conditions not be met, the Special 
Permit may be deemed null and void. 

In the meantime, should you have any qtiestions, please feel free 
to contact the Planning Department at 961-8288. 

Sincerely, . ,J ~.

C>~~~ " 
. (Mrs. ) · Lo i . R. .Y:iaku 
Chairman, ?lanning Commission 

lgv 

cc Mr. Daniel Lee 
State Land Use Commission 
Land Use Division, DPED 

r. 
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