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Department of Land Utilization
City and County of Honolulu

Minutes

Public Hearing
September 15, 1981

The Department of Land Utilization of the City and County of Honolulu
held a public hearing on Tuesday, September 15, 1981, at the Ewa Beach.
Community-School Library starting at 10:00 a.m. This hearing was held
in compliance with Ordinance No. 78-65. This hearing was held jointly
with the Planning Commission under Chapter 205, HRS, and the Planning
Commission Rules Relating to Administrative Procedures.

PRESENT: Ian McDougall, Public Hearing Officer for Department of
Land Utilization
Gail Baron, Public Hearing Officer for the Planning Commission
Edmund Young, Staff Planner

APPLICATION: CONDITIONAL USE PERMIT--STOCKPILING OF CORAL DREDGED
FROM THE BARBERS POINT DEEP DRAFT HARBOR (81/CUP-12)

APPLICANT/OWNER: James Campbell Estate

AGENT: Walter P. Thompson, Inc.
LOCATION: End of Malakole Road - Ewa
TAX MAP KEYS: 9-1-14: portion of 2
9-1-15: portion of 1
REQUEST: The proposal is to permit stockpiling of dredged

coral on lands unsuited for any agricultural purpose
due to lack of soil, water or forage grasses.

NOTE: This hearing was also held to consider a State
Special Use Permit. The parcel is within the
State Agriculture District.

The Public Hearing Officer read the notice of public hearing which was
published, in accordance with law, in the Monday HONOLULU ADVERTISER of
August 31, 1981.

The notice of public hearing for the State Special Use Permit was published,
in accordance with law, in the Saturday HONOLULU ADVERTISER and STAR-
BULLETIN of September 5, 1981.

A representative of the applicant was present.

The Public Hearing Officer called upon the Staff Planner to describe the
proposal. '
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EDMUND YOUNG:

It's an application to permit stockpiling of dredged
coral from the Barbers Point Deep Draft Harbor
within an I-3 Waterfront Industrial District and AG-
] Restricted Agricultural District.

The application is processed in accordance with

Section 21-1.13(c,5§ of the Comprehensive Zoning

Code for Conditional Use Permits and State Land Use
Commission Rules and Regulations and Planning Commission
Rules Relating to Administrative Procedures for the
State Special Use Permit.

The zoning is I-3 Waterfront Industrial District of
approximately 4 acres and AG-1 Restricted Agricultural
District of approximately 173 acres for a total of

177 acres. Within these Districts, the I-3 Waterfront
Industrial District and the AG-1 Restricted Agricultural
District, the requested use is permitted as a Conditional
Use Permit. :

The Detailed Land Use Map and the Development Plan
have not been adopted for the area.

The State Land Use Commission designation is Urban
of 25 acres; Agriculture of 152 acres. Since the
proposed use is not expressly permitted in the State
Agriculture District, a State Special Use Permit is
required.

The proposed stockpiling area is not within the
Shoreline Management Area under Ordinance No. 4529.
However, a portion of Tax Map Key 9-1-14: 2, whereon
exists the deep draft harbor, is situated in the
Shoreline Management Area. The Shoreline Management
Area, which is the major permit, was approved by the
City Council on December 12, 1978, for the deep
draft harbor.

The site is used for coral quarrying under City
Planning Commission Variance No. 374, effective as
of June 25, 1959, and the rest is vacant land.

The site is located at the end of existing Makakole
Road. The surrounding area is in the Campbell
Industrial Park.

The Environmental Impact State was accepted by the
Office of Environmental Quality Commission on September
1, 1978.

"
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The agencies comments: There are no comments from
the U.S. Conservation Services. U.S. Corps of
Engineers states that the summary and other information
supplied by the applicant appears accurate and in
order. The Neighborhood Board is of the consensus

by all Board members to favorably recommend approval
of the subject application. The Department of Parks
and Recreation states that the areas have no impact
on any park property in the area. The Board of
Water Supply has no objections. The State Department
of Agriculture does not object to the granting of a
Special Use Permit for the intended use. We have
given our support to the deep draft harbor project

in the past. The State Department of Health states
that there may be some minimal problems with fugitive
dust which can be controlled by more water on it,

and a permit will be required for the storm water
runoff that exceeds the minimum size confinement
ponds for which the stockpiling area is located.

The Department of Public Works has no objections to
the refuse collection nor the sanitary sewers since
this is only for stockpiling. The Department of
Transportation Services has no objections to the
issuance of a Conditional Use Permit and a State
Special Use Permit because it is only for stockpiling.

The purpose is to provide the three areas, as shown

on the map here--Areas I, II and III, for stockpiling
of coral dredged from the Deep Draft Harbor in Ewa.

An estimated 10.6 million cubic yards of coralline
material will be dredged. The 1ife of the stockpiling
is expected to be 30 years.

The site to be encompassed by Disposal Areas I, II
and III has been used for many years by the Cyprus
Hawaiian Cement under the City Planning Commission
Variance No. 374. There is no vegetation covering
the ground in the area. Surrounding this site to
the north, south and east is a thick barrier of
keawe trees and haole koa bushes. Behind this lies
fields of sugar cane. The nearest residential area
is approximately 3/4 mile away to the northeast
which would be the Honokai Subdivision-on Farrington
Highway.

The site of Disposal Area III is an existing keawe

grove. After clearing of the site, a barrier of

trees surrounding the area will act as a visual and
pollution buffer to surrounding industrial businesses.
The closest distance to a work area will be approximately
300 feet.
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A1l of the disposal sites are located away from the
everyday activity of the Campbell Industrial Park.
The land has never been used agriculturally.

Because a Special Use Permit is required for the
proposed use, as stated by Mrs. Baron, the State

-Land Use Regulations require that the proposed use

be examined with respect to guidelines for determining
whether or not it is "unusual or reasonable." 1In
reply to Part V. Special Permits Tests to be Applied,
the applicant has submitted the tests which are in

the Director's Report to the Planning Commission.

The site is not 1isted as prime, unique or other
important agricultural lands designation by the

State Department of Agriculture's Agricultural Lands
of Importance to the State of Hawaii Classification
System. The Land Study Bureau's overall (Master)
soils productivity rating of the proposed site, on a
scale of A through E, with A representing the highest,
classifies this site as E, which is the lowest.

Act No. 221, effective June 21, 1979 states Special
Permits for land the area of which is greater than
15 acres shall be subject to approval by the State
Land Use Commission. If less than 15 acres, the

Planning Commission has the authority to act on it.

IAN McDOUGALL: Thank you Mr. Young. Could you for my edification
point out on the aerial photograph that you have the
three disposal areas?

EDMUND YOUNG: Yes. On the aerial map, Disposal Areas I, II and
v III are here and also this map here (the stockpile plan) it's also
Disposal Areas I, II and III. '

IAN McDOUGALL: And is the bulk of Area I in the State Urban designated
area?

EDMUND YOUNG: That is correct.

IAN McDOUGALL: And the other two are in the State Agricultural
area?

EDMUND YOUNG: Except for this .37 acre and this 3-1/2 acres. This
(pointing to map) is the State Land Use Boundary
Line. The green is the Ag land.
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IAN McDOUGALL:

WALTER YOSHIMITSU:
IAN McDOUGALL:

WALTER YOSHIMITSU:

A11 right. Thank you.

Is there a representative of the applicant that
would care to elaborate on the staff presentation at
this time.

Yes, I will.

Could you come forward and please use the microphone
and identify yourself for the record.

Yes. Thank you. I am Walter Yoshimitsu with the
Campbell Estate and my function is to manage the

Campbell Industrial Park. And I think that--first

of all I think that the thing that is really important
is the fact that the harbor itself has already been
approved and what this permit that we are seeking

~merely does is to allow the very function that was

already permitted, which is the harbor, to store the
coral material. And I think the use is consistent
because, as it was pointed out, Cyprus Hawaiian
Cement is already in the business of coralling
material within that area and what we are going to
do is merely use that area to stockpile coral from
the dredged harbor.

The Industrial Park, as it was pointed out, is

exactly that--there is no residential community-

close by. The most--the closest residential community
is the Honokai Hale and the other one on Makakilo;

so the impact to residents is very minimal.

One of the things that was brought out that the

Health Department was concerned about, the fugitive
dust, in the EIS and also within the contract document
specifications, the contractor is obligated to not

only water during the stockpiling process but also

to plant vines after the stockpiling has been completed.
So that would minimize any fugitive dust that might

be admitted from the stockpiling process.

The other is that the contractor again.is also obligated
to take care of any storm runoff--that is either by the
process itself or because of berms that they would be
obligated to construct to contain the runoff from the
coral. The contractor would also have to worry about
where the storm water runoff would be and they would have
to take mitigative action to correct anything that might
occur. -
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IAN McDOUGALL:

CHARLES BEAMER:

IAN McDOUGALL:

CHARLES BEAMER:

IAN McDOUGALL:

EDMUND YOUNG:

CHARLES BEAMER:

TAN McDOUGALL :
CARL YOUNG:

So I think that from every standpoint I think that
stockpile is necessary, of course, for the process
that has already been approved, and that all action
is taken to make sure that we don't have any adverse
impact on the community or within the Industrial
Park. And it is an Industrial Park and the nature
of the stockpiling itself is consistent with the use
within the area.

Thank you very much.

We will go to the registered speakers at this
point. Dr. Charles Beamer to be followed by Carl
Young.

Dr. Beamer are yod representing the Ewa Neighborhood
Board No. 237

That's right.
Thank you.

At our regular meeting of the 10th of September, 13
members present, 12 recommended approval of the
Conditional Stockpiling Permit and one opposed.

On one point we were not aware of this Disposal Area
here, No. 1. We voted on this primary disposal area
here.

I think in that regard the hearing notice was only
referring to Disposal Areas II and III because
Disposal Area I is in the State Urban District. Is
that correct, Mr. Young?

That is correct.

Basically, we recommended approval on Areas II and
1y %

Thank you very much. Carl Young.

My name is Carl Young. I am happy to have the
opportunity to come here. Whether our voices will
be Tistened to is another matter but we are happy to
be here.

I just would like to comment briefly on the previous
two speakers--My friend, Walter, and I've never met
this gentleman before.
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For one thing, the harbor has--right now I think

this week is being the appropriation of $10.7 million.
The first appropriation is still being debated in

the U.S. Senate and I think the National Wildlife
Federation which is opposed to the harbor as one of
the 12 most wasteful water projects has met with the
two Hawaii Senators and I am informed that they

could be in the State. -

Secondly, oh yes, Dr. Beamer was it?
CHARLES BEAMER: Yes. |

CARL YOUNG: I think one clarification on your Neighborhood Board
or maybe two of them. One is that from your correspondence
I think to the Army Corps of Engineers with DLU you
mentioned that the--this issue is not on the agenda,
right?

CHARLES BEAMER: On the previous--the end of August, it was hot on
the agenda. We had a consensus of opinion. On the 10th of
September, it was on the agenda.

IAN McDOUGALL: Excuse me, Mr. Young. We would appreciate it if you
would direct your comments to the two permits--

CARL YOUNG: It's very relevant.
IAN McDOUGALL: And not try to debate with other people.

CARL YOUNG: Yes, I'm not here to debate. I'm just trying to
clarify a point because if you listen--

IAN McDOUGALL: I understand but we are here to consider two permits
regarding stockpiling.

CARL YOUNG: Right. Very good. If you listen carefully, you're
going to see the connection. Thank you for bringing
that point out. Okay, I'11l turn to my testimony
right now.

(See attached written testimony.) At this point,

let me mention that the harbor is on the Waianae

Coast and yet the Waianae Neighborhood Board was

never consulted. (Paragraph 3 after second sentence)--
To my knowledge this has never been brought out. As
Mr. Young pointed out--Mr. Young could be my uncle

but whatever we must get the facts straight. 1

don't know if we're related but we've got the same

last name. He mentioned that there is no agricultural
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IAN McDOUGALL:

CARL YOUNG:

IAN McDOUGALL:

CARL YOUNG:

IAN McDOUGALL:

CARL YOUNG:

uses or whatever--nothing is being used for agricultural
and I think that that's an error because several farmers
have been evicted and these farmers have been there since
1946--at least one of them. (Paragraph 3 after third
sentence)--So these 5 points that have been okayed by

the DLU, one point is that it's okay with the General

Plan but I say it's not--and a 1ot of us say it's not.
(Page 2, paragraph 4 after third sentence)--Let me just
digress. These are the reviews of this preliminary draft
and they all say that the initial draft put out by ARCH

is totally unacceptable. The final draft has not yet

been reviewed--I have with me today the final draft, okay.
Today we're giving the permit to Campbell Estate to destroy
the site and yet the final draft has not been reviewed. I'm
not even sure it's been released.

At this point, let me read Mr. McCoy's letter. (See attached
written testimony.)

Thank you Mr. Young. With regards to your fequest on contested
case hearing, I think the Hearings Officer for the Planning
Commission has already indicated that the Planning Commission
has such a process available. The portion of the hearing
with regards to the Conditional Use Permit is not subject

to contested case hearings but is a legislative hearing on
advisement by the Corporation Counsel so it will not be
possible to postpone that part of the hearing.

Thank you very much for your testimony.

Kanui-Gill to be followed by Margaret Apo.

Kanui-Gill is apparently not present. Margaret Apo is

apparently not present. Georgette Meyers--she's apparently
not present.

They are just coming. They're on the way I think--Waianae
is pretty far.

I have a registration for a Pat McCoy but have you already---
Yeah. Right.

read into the record the testimony? Thank you.

Marie Olsen--she's apparently not present.

If we take a recess, they might be here.
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IAN McDOUGALL:
ERIC ENOS:
IAN McDOUGALL:
ERIC ENOS:
IAN McDOUGALL:
ERIC ENOS:

IAN McDOUGALL:
ANGEL PILAGO:

Eric Enos?

Here.

Do you care to testify?

Yes.

Could you come forward please?

My name is Eric Enos. I am speaking for the Waianae

Land Use Concerns Committee which is one of the

original pnlaintiffs that was opposed to the Deep Draft

Harbor. We feel that this project is not necessary.

We have already submitted a lot of testimonies but basically
we feel that this project is not necessary. It's going to

do a Tot of ecological damage to the area. The use of the
land does not fit community development as we see it. We

see it as bringing in high migrations of people to fill

some very low-paying jobs and this provides some very heavy
problems in the way of social needs of the land in the Waianae
Community which they both impact. That means housing cost will
increase, cost of land will increase. The availability of
water, as you know is a big problem, and that is one of the
problems that we face out in Waianae.

We look toward employment in terms of ocean and agriculture
and keeping the community in this fashion. We believe that
this kind of development slated with the Deep Draft Harbor

is going to bring a City and we feel that a City is not
something that we raise families with. It creates slums--the
end product of Cities in slums, we feel that our products

of crimes are going to increase and we feel it is not in the
best interest of Oahu and Waianae.

Thank you. Angel Pilago--come forward please.

My name is Angel Pilago. I work at Waianae Rap Center and
do some work at the Kaala Farm Project---some of the big
projects we have down in Waianae.

Again, a Tot of the concerns and issue$ sharing how they
affect us, we have shared before many times and a lot of
these things haven't been or may be addressed or clarified
in a way that we can see be of benefit to us. But I would
1ike to now speak to you just as a resident of the Leeward
area.

(See attached written testimony.)
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IAN McDOUGALL:

CARL YOUNG:

IAN McDOUGALL:

GAIL BARON:

IAN McDOUGALL:

GAIL BARON:

CARL YOUNG:
GAIL BARON:

IAN McDOUGALL:

Thank you very much. Mr. Pilago was the last registered
speaker.

Can we ask your "Aloha" for a recess? We have a
whole bunch of people that are---

As indicated at the beginning of the hearing, the
Planning Commission will keep their portion of the
hearing open and they are to reconvene this afternoon
at 1:30 p.m. on the 6th floor of the Municipal
Building in the Liquor Commission Hearing Room, so

if you can contact your people that are coming, they
can attend that portion of the hearing at 1:30.
Unfortunately, it's going to be downtown.

Ian, I would Tike to say one more thing.
Yes, go ahead.

After reporting to the Planning Commission today,

they will more than likely continue the hearing on
this case on September 29 at 1:30. Please note,
however, that their consideration will be strictly

on the request; that is, stockpiling of dredged

coral and their decision on the State Special Use
Permit has to be based on the 5 tests that I mentioned
at the opening of the hearing. Those are set out in
Part V of the State Land Use Commission District
Regulations to determine if the application constitutes
an "unusual and reasonable use" and can only be

based on those 5 tests.

James Campbell Estate is the applicant. However,

the opponents are represented by several different
parties here. We need to identify one person to come
forward and represent the group of opponents to

appear before the Planning Commission that's correct--
there can only be two parties in a contested case.

In a contested case? That's today or the 29th?

On the 29th. So if you folks would get yourselves
together and then appoint one person. Certainly
everyone is welcomed but one person would have to
speak for the opponents. And I ask you to address
yourselves to those 5 tests.

Let me get one point straight. You're suggesting
they appear on the 29th rather than this afternoon--
is that correct?
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GAIL BARON: You're welcome to come forward this afternoon if you
wish because the Planning Commission has that item
on their agenda. However, to give you time to
organize and come forward, you may wish to come back
on the 29th but you're welcome to attend this afternoon's
hearing also and speak. Anyone may speak at this
afternoon's hearing for any length of time.

HANALEI NIHEU: What's the 5 tests?
GAIL BARON: 1'17 read them to you again.

"Such use shall not be contrary to the objectives
sought to be accomp11shed by the Land Use Law and
Regu]at1ons

- "That the desired use would not adversely affect
surrounding property."

"Such use would not unreasonably burden public
agencies to provide roads and streets, sewers,
water, drainage, and school improvements, and police
and fire protection."

"Unusual conditions, trends and needs have arisen
since the district boundaries and regulations were
established."

"That the land upon which the proposed use is sdught
is unsuited for the uses permitted within the District."”

I'11 share these with you at anytime if you would
just call my office.

HANALEI NIHEU: The first step--what does that mean?

GAIL BARON: This is from the State Land Use Commission Rules and
Regulations.

HANALEI NIHEU: It says something about--in these 5 tests, the first one,
what does that mean? I still don't understand.

GAIL BARON: Well, perhaps, we could discuss this over the phone some-

: time if you would leave your name and phone numbers with
me. I'11 be glad to discuss this with you at length. It's
not something that I could just answer in a couple of
minutes.
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CARL YOUNG:

GAIL BARON:
CARL YOUNG:
GAIL BARON:
CARL YOUNG:

GAIL BARON:

CARL YOUNG:
GAIL BARON:

CARL YOUNG:

GAIL BARON:

CARL YOUNG:

GAIL BARON:

CARL YOUNG:

GAIL BARON:

IAN McDOUGALL :
WALTER YOSHIMITSU:

GAIL BARON:

The P.C. meeting this afternoon--the SUP is the
only one thing on the agenda?

That's right.
Oh, it might be all over afternoon then?
That's right.

If we appear there, does that mean it would precede
the appearance on the 29th or---?

Assuming the Commission continues this to the 29th,
then it would be continued, but if you appear this
afternoon and they make a decision this afternoon,
then that would be the final decision.

We have no contested case hearing unless ah---

Well, the fact that you're appearing this afternoon
means you're representing the opposing party.

Right, but in these case hearings, we usually have
the right to cross examine. Who are we going to
cross examine?

Right. I assume that Campbell Estate would be
present this afternoon.

(inaudible)...public defender to hear the case.
Well, I am assuming that the Planning Commission
would hear your discussion and continue the case to
the 29th.

But there's no obstacle to continue the case to the
29th now.

I see none now.

Is there anyone else that have not registered that
would care to present testimony at this time?

I don't have a testimony but I have a duestion.
What grounds do you need to contest?

None as far as I know.
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‘WALTER YOSHIMITSU:
GAIL BARON:
IAN McDOUGALL:

HANALEI NIHEU:

IAN McDOUGALL:

HANALET NIHEU:

IAN McDOUGALL:

HANALEI NIHEU:

IAN McDOUGALL:

None whatsoever. Just to verbally contest it?
Yes.

There being no registered speakers, I will annouce

that on the Conditional Use Permit the Director, .
Michael McElroy, will make a decision on that permit

by October 15, 1981. Those people that have registered
will receive a copy of that decision and, of course,
the applicant will receive one automatically.

There being no further business I will close the

. pubTic hearing on the Conditional Use portion. The

State Special Use Permit portion of the hearing
remains open as indicated by the Hearings Officer
for the Planning Commission. They will convene at
1:30 this afternoon. :

Excuse me. Since this guy didn't show up, is it all
right if I read it?

Okay, on the basis of a late arrival, I will open

the public hearing to receive one additional piece
of testimony. Would you care to also submit that

after you read it for the record?

Yes.

Please come forward and identify yourself and on
whose behalf you're giving the testimony?

Hanalei Welokiheiakeaa'eloa Niheu. This testimony
is written by Ray Catania, a resident of Waianae and
it goes as follows:

(See attached written testimony.)

Thank you. There being no further business with
regards to the Conditional Use Permit, I will again
close the public hearing and remind you that the
State Special Use Permit proceedings are still open.
Thank you very much for attending.
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The public hearing was closed at 10:55 a.m.

IAN McDOUGALL, Public Hedring Officer
Department of Land Utilization

WAL S

GAIL BARON, Public Hearing Officer
Planning Commission

st

Attach.
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The chrcnological framework of the study area is not thoroughly
discussed anywhere in the document. - In soite of the problems with
available chronometric samples, (both basaltic glass and carbon), a
more ccmzlete picture of the chronology of the study area could have-
been ccnstructed with the use of comparative data from other portions
of Barber's Point as well as inferences Irom the study area samples
themselves and the stratification within the subject area sites.

The problem of the relationships between man and the extinct avi-
fauna is not acdecuately eddrsssed. In dealing with such an impor-
tant problem in an area that is uniguely suited Zor its solution, every
possible efZorlsnould be expenced to that end. Flourine and amino
acid racemization analyses have yet to be applied to avifauna bones
in the deposits. Such aneclyses should provide valuable additional
data. Pcllen anelyses, as well as sediment analyses aimed at gather-
ing caleocenvircnmentazl and depositional data are also necessary.
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whose aegis the work was performed.

lations and legislaticn uncer The
fepors does not fulfill the regulrements of 36 CFR 66 (orocoseu) nor
does it conform to generally accepted guidelines that the Advisory Coun-
cil on Historic Presservaticn uses to evaluate reports produced under
memoranca of agreement with that egency. For such a work, dealing with
so significant an area, to reach its professional reviewers in so sloppy
a state, reflects ccorly both on the authors of the report and its
SpOnsSors. ' ' '

So major are the revisicns that must be’ under aken to remecy the
variocus ceficiencies ncoted above, that we suggest that the Corps of
Engineers reject the subject report as inadeguate and reqguire a com-
pletely rewritten draft resport. The new draft should then be forwarded
to the same reviewers Ior rz-evaluation when it is completed. Should
the Corps acoct this succestion, the Society would appreciate receiving
at least three cocies of the document for review &s well as a period
of 30 days in which to review it.

Ag__n we a“c* ecizt
this document. d
you may ccntact

the cpportunity to review and ccmment on
you have any questions regarding this review,
iety at the above acddress.

g/

Ph.D.

Ad,hoc Ccmnmittiee

Chairmafz
Hammatt/FolX Reror:i on

to Review %the
Barber's Pcinc
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PODED-PV : 23 March 1981

Or. Hallet H. Hammatt
Principal lnvestigatcr
Archaeological Research Center
Hawall, lInc.
P. 0. Box 285 , :
Lawal, Kausi, HlI 96763 o

Dear Dr. Hammatt:

Your draft Barbers Point Harbor archaeological report (Contract DACW8L-79-C-
0010, Hod. No. PCO0OI) was sent for review and comments on 12 February 1981
to the following individuals or agencies:

Reviewer ‘ Replies

a. State Historic Preservation Officer

b. Heritzge Cconservaticn Recreation Service,
Interacency Archeological Services

c. Advisory founcil on Historic Preservaticn

d. State Depariment crf Transportaticn, Harbors Divisieon

e. Dr. Sterrs Olsen, Smithscnian Institution Incl 1

f. Dr. Patrick Kirch, Bishop Museum ) Incl 2

g. Dr. Paul FRosencenl _ Incl 3

h. Hr. Bertell Davis Incl 4

I. Pacific Asscciation of Proressiocnal An;hropologlst
c/o Dr. Williem Kikuchi .

J. Society of Hawaiian Archaeologists, c¢/o Dr. Robert Incl 5 '
Hommon

Formal written commenzs have been received from all reviewers as noted except
the first four acencies and Dr. Kikuchi. All written reviews were very
negative and the State Historic Preservaticn Cffice (SAPO) and the Adviscry
Council con Histcric Preservaticn (ACHP) have indicated by telechcne that their
reviews are alsc necative. Most cof the reviews and Teedback frecm SHPC and
ACFP c:ncl~d° :h:: the draft regorg, 3s currently written, :cps nct cenely
with the prccosed guicelines for ""Recovery of Scientific, Prehisteric, Historic,
and nfCuJCCICQlCJI Cata: Metheds, Standarcs, anc meoor.nng Recuiremenc' (36 (7R
Parz 606) which are incorzecrated ingc the Contrsct Scece ef-Work, Item 3b. Ncne
of the archzeolocists reviewing the draft recert telieve that- t e reportl com-
pllics with vour Rescarch Cesign (12 Octoter 1572 oncd 10 March 1980). As the
draft report is currently writzen, we agree with these two cencral cenclusiens.
Hore than cesmetic chonges will Le needed for revisicn inte a new draft report.

.



PODED-PVY 23 Harch 1981
Or. Hallet H. Hammatt

Per Sccpe of Work, we are Inclucdling coples of all written reviews for your
Information. Also per Sccce of Work, ycu will be required to consider only
those ccmments wnlch have been approved by the Contracting Officer. In read-
Ing through the letters, you will find much reocetiticn in the critical comments
as well as-each reviewer tending to draw on differesnt specific examples to
demonstrate his particular concerns., To aid you in your preparation of the
next draft of the report, we will indicate by asterisks (*) those ccmments in
the review letters which we believe are constructive or legitimate in light

of the reguirements in the ccntrac:t Scope of Work and the Research Design.

You may censider all other ccmments In the review letters at ycur option.

We are also inclesing a summary ilist of our own ccncerns, sucgestions and
recommendaticns (Incl 6). Please concentrate on ccmpleting any recommended
analyses anc revising the report at this time since it is already benind
schedule. You may wish to resprond to specific comments of the reviewers, but
please wait until a sztisfzciory report and your contractual obligations to
the Corps are ccmpletec, : &
Your flnal report is currenzly scheduled for submission by 3 April 1981. We
.believe this may not zllcw for sufficient time for ycu to ccmplete further
analyses and finzlize the report. =g2eczuse of the ccmplexity and severity of
the review comments, recuest that you prepare & pre-finzl drafz which will be
provided to cll reviewers fer s shortened review pericd of three weeks. With-
In feur weeks after the submission of the pre-final regcort to.the Centracting
Offlcer, azdcditional comments will be provided if needed for preparation of the
flnal report in the reguired 50 copies. | suggest the following revised
timetable: ' g

Submission of pre-finzl draft by 17 April. %
Review period = 20 April to 8 May.
.Comments returned to Ccntrzctor = 12 May.
Submission of final report - no later than 1 June.
Plesse ccntact us &s scen as posslble so that we may discuss and process a
furzher extensicon to the contracs. . :

2t it is in both of our interests that the final
earnd caleontolegical catz reccvery at 2zarbers Point
ed and sccepted witnin the prcfessional scientific -

In summary, we believe th
repor: on archaeolegicsl
be satisfactorily ccmp
cemmuni ty.

-

Slncerely,

6 Incl CLARENCE S. FUJII
as Authorized Recrcsentative of the
' Contracting Officer
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Gencral Rcvicw.fommcnt: on Oraft Barbers Point Harbor
) Archacological Report (Contract DACWE4-739-C-0010)

[tem Pagc

] General

2 General

. 3 " Title Page

4 Abstracs:

5 Introduction

6 Overview
Maps

7 Scope of
Vork

8 8

B

© MARY LIST OF COMNENTS » ¢ '

Comment A 2y

Draft Report needs careful editing to correct typoarapnlical
errors, misspellings (particularly scientific names)

and poor grammar. Please note Or. Kirch's comments in

this regard. : ‘

Oraft report needs missing figures, tables and cections

Input. Recommend placinc sections dealing with “Cuzrary

of Results'' and “RECCMMENDATIONS' at the end of the main :
report. You may wush to integrate the "Summary of

Results' into 'your "Barbers Point Perspectlve.”

fter ""US ARMY CORPS GF ENGINEERS' plece in parenthesis
"(U.S. Army Engineer District, Konolulu)' and also "State
of Haweii Department of Transportation, Harbors Division.
Below that:™ '"Contract Mo. CACVW35-73-C-4010, Mod. lo. 252001,

Revise the Abstract a2s nceded in licht of your respense
to these and acccompanying ccrments and ycur further
research. ; » o=

C
eek

Much of this material could be orofitzbly placed in

later secticns, particularly wnen restlts sre summarized.
Suggest discussing here wihy scme changes in cutside
analyses were-changed frcm the Research Cesign.

Maps must contain a legend differsntiating between
archzeologiczl and zalecntoicci sites. Also reccmmend
that for visuzl analysis of inter-site reiationship,

you incluce two or mcrc meps similar to these in vour
1978 rezort for the Stzze shewinc more datail of larger
areas including sinks, stone walls, midden arzas anc
sites excavatcd.

—

i
e
i

an

r
a
r-

Changce the tense of verbs as spprocric
that various actions have slready tzken p

Bottom line is ncrnsensical. Bzsed cn werk to date,
plcase fecl free to ciarify vecur hypotheses or-redefine
them. No decleticns. :

Last paragragh: Sucgest that after "apprepriate federal"
you inscrt, ''or stste agency.''

g, e -~ _ . e o - 5 ) ]
-_— — TR IS i ST e AT S R e e - - -



Paae
10 26-29
11 30-31
12 Table 1
13 £8-59
14 168-175
15 168-177
16 188

-glass flzkes that ycur

Ti
"spatial distributicnal analyses ¢f the artifact
T

Comment

Thls section Is adequate only In describing what
previous rescarchers did but net in descriding
thelr findings, observaticns, hypothcces and
gencralizaticns. Since this data recovery work
Is in part the culmination of the previous research,
we belicve that it is appreprizte for you to
expand your discussion of the previous work to
serve as a background for the derivaticn of your
rescarch objectives and rcsearch hypotheses dis-
cussed now on pp. 7-9. Thererfore, the '"PREVIOUS
RESEARCRE' secticn must precede the '"Rescarch
Design'' section and they nced not be separate
scctions. ' : ' '

Recommend expanding your ciscussicn to provide
greater clarification of the criteria upen which
your sampling was tased. E&Extract some of these
criteria from Teble | and discuss.

Provide~a list of previous Sishop Museum sites

. numbers for apprcpriate sites.

Clarify screening procecdures (use of 1/4-inch and
1/8-inch mesh screens). There are inccnsistencies
within the repor: (p. 11 znd o. 183), and betwecen
the report and the Resezrch Cesicn. Address the
possible bizsing of samples cf miccen and basaltic

techniques may nhave
generated considering ccmments by Cavis, Resencdani
and Kirch.

Please complete the micden analysis with a detailed
site-bv-site asnzlysis crf per Research Design

(pp. 13-14). Ve stircngly concur with the other
comments cn the nceg for greater statistical analyses
of the midden datz wnich mey shed light on site

and feature functiecns. . .

This or a later seczion sheuld provide statis
a

to test hypotheses gezaiing with intensity ¢
occupation and feature functicn, including maau-
facturing and fcoc presaraticn. What is the
rclaticnship befwuen arzifacts uscs fer marine
resources exploitszion and the inter=- and tntra-site
distribution and censity of sihell-fish end fish Sone?

Provide the data on baosaltic glass and cther forms

of dating. Per Rescarch Desicn, include o discussicn
of sourcing of the tasaltic glzss. We strongiy

concur with cther ccmaents on the nced to beef up



2aac
17 192-193
18 193...
13 191

Ccmment

the rcport with a thorough chronologlcal analysis,
If you did not attempt to date organic materials
other than charcoal, please provide an explanation,
particularly the nonextinct cetrel. Based on the
comments reccived to dats and your subcontractors
comments, vwe recommend that scme of the bird, rat,
or llzard bone be dated by flourine or amino acid
techniques as noted in the Research Design (p. 14).
If the results are not availsble for the final
report, they may still be made available to the

scientific ccmmunity.

"'The draft report does not Include any systematic

analysis of site or feature size, function, or s -
pattern distributicn &s reguired to test the second,
third, fourth, fifth hypotheses. We cencur strongly
with Or. Kirch's observaticn on this matter. |If

you feel that such analyses are inapprepriate, be
prepared to thoroughly justify your opinion in a
specific section znalyzing settlement patterns.

‘A qualitative narrative is nct sufficient.

There is aslso no systematic summary analysis of
agriculturzal pctential, vegetaticn reconstruction
and a thcrouch discussicn of envircnmental chence.
It Is not at 21! clear whether you have pericrmed
the work outline in the third parzcraph of Page |2
of the Resezrch Desicn relating to sedimentary and
pedological znalysis, and explorztcry pollen
analysis for the bzsis of mzking zn estimaticn of
the extent anc nature of Hewaiisn planting in the
study arezs. We believe further inferences may

be dreawn 7rcm Appendices | and Il tcgether with

the above datz to helpg cetermine tne nature and
extent of the prenistcric Sarters Point envircnment
and how it changed over time. Any cdating that you
performed shculd be werked into this discussien.
The discussicn of the ''Sarbcr's Point Ferspective,"
as ncted in ltem 2, sheculd incorporate a discussicn
of the research hypctheses encd the results cf the
testing of them. This secticn must also relate
your findings to previcus coscrvaticns, ceneraiizas
tions, and hypciheses cevelcced dby previcus
rescarchers at Sarders Ffoini. Thesc 7indings

must also Se rclated to pertincat archaeoiogical
research clscwnecre in Hawsii 2né in Polynesia if
apprepriate. 3t2 Recovery studies to cemply with
the Federal guideiines must be research oriented.

.
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Pace

Appendl x 1l

Appendlix 111

Ccmment

If Archacological Rescarch Center Hawall cannot
work out a ccmpromisc wording of Agpendlx |l with
Or. Klrch of 8ishop HMuscum, then the original
submlssion by the Muscum must be included in the
Report with apprcpriate pagination changes.

Suggest you beef up the earllier period from Centact
through 1940 with informaticn drawn frcm the Lewis
(1969) and Barrera (1975) reports. Please also
show either in this Aprendix or in the main tody

of the report, how you believe archaeclogical
structures may have been modified during the
historic era.
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Mr. Kisuk Cheung

Chief, Engineering Division = S
Corps of Engineers

Building 230 (PODED-PV)

Fort Shafter, Hawaii 96858
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- Dear Mr. Cheung: L " o el . ¥ .
. _ .
SUBJECT: Proposed deep draft harbor, Barbers Point

Hono'uli'uli, Oahu. - ' . :
Review of the draft report: .
Archaeolocical and Peleontelogical In ation &% -
Kalzelca (Barcers Point), Hono'uli'ula, wa, O'anu,
receral Studv Ar=sas la and lb anc State Hawali
Cptional Area 1.

e’ay in providing you wit!
ical sites in the Berbers Point aresa
chaeclogy, andé this review has had a
££fice recently

report. 1In
it necessary to co

Let me begin by apolocizing Zor our
this review. The archeaeoloc
are important to Hawaiian ar
high prioritv with my staff. Unfeoritunatesly, our
lost the sta=f archaeclogist familisr with the Barbers Point
projects, causing scme celav in our review of the
addition, the poor cuality of the drait made
a thorouch review anc not just read the repcort and make a faw

brief *eﬁonmencatlons

Thank you for the numercus documents pro
ait repcrt. They macde cur review a lo

dr

wing the draf: regort, we have a number of comments
tions to maka.

regort coes not micigate the ddverse effects of the
progescd construction projeocts on cultural resources in
Barbere Point. This is because the major research problams
outlined in your scoze ¢f work have nct been su"’ciently
addressed in the reoport
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‘r' "Mr, Kisuk Cheung

Yage 2

2. With regard to problem "i", the relationship between Hawaiian
cccupaticn and the Barbers Point ecosystem, the report has
documented "consistent patterns of faunal succession that are

doust‘ ess a reflection of wicder environmental changes in
vegetation and other biota." (p. 266) However, the report

also states that "iZ a ccmplete picture of paleo—oqv1*onmengal
change in the reqion—~lncludlng the problem of man's role--is

to be achieved, we feel that further paleo-malacological 4
analysis is imperative." We agree w1th this recocmmendation.

3

3 Gﬁth recard to prcblem "ii", the history of Hawaiian occupation
at Barbers Point, the report states that "these sites remain
uncatable by reliable and T'eczc:lly available methods, and a

2 _schematic ch*cnologlca1 ordering of sites can be based only
on noncuantitative criteria." (p. 192)

Eowever, no chronological orderinc of sites (based on non-
ctantitative criteria) is presentec anywhere in the report.
rurthermore, the summery oI human ané envircnmental succession
iven at the end of the repcrt (pp. 197-3) is ceneral enough
to have been written beifcrs this research was done. 1In
acéition, it does not arpear that guantitative dating tech-
nigues have been epplied to_zn adecuate sample, as only four
charcozl samples were testesland only two sites were dated
by basaltic glass hydrazticn rind measurements.

L the Barbers Point settlement

ine the existence of seascnal
nt cblta:;Oﬂ in the area met with negative ressults,
ro de that "fucther tssgting ... coulé show 4
ens comprise an inacdecuate sample
T be taken into acccunt." (p. 174)

We acree thet more micdden enzlvsis needs to be done. We also
reccmmend that the final recorc contain an overzll plan viaw
of the arogect area illustrzting the relaticnships of the
varicus features discussec in the report including 51nks,
steone walls, micdden areas, and sites excsvaigg)
5. iizh regard to preblem "iv", the relationship between pre-
viously unknown andé extincz encemic avifauna and the indi-
’ CJ) gencus hyuman populartion, the repcort says: “"additicnal
a research is recuired to estzblish the zbsolute ace of the
fcsgils, the lencch of deposition in each sigrificant sink,
anc the relazive ages of cdeéepesits f-om dilflgrgnt sinks."
?. 2158). Ve agree with thcse recc:menda:ioigy e harcély
need to point out tha:t the fcssil sinks of the twa plain are
one of the outstanding palz2ontological resources of the

Hewailan Islands.
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X!suk Cheung

‘“Page J

to problem "v", the Barbers Point cultural pattern
acdaptaticn to a unigue environment, the report
directly discuss this issue. #hat is missing is a
nsive analysis that compares ané contrasts the archaeo-
the Barbers Point sites with what is known for other
Oahu and Hawaii. ‘
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In summaxy, this report has made a limited attempt to study the
h research precblems outlined in your scope of work. The results
Bes seem to indicate the stucdy area has the potential for answering
the research cuestions proposed, and additional study is’
recormended. | '

Sincerely yours,

= =

vmau Ono

o QS

Chairman o the Becardé and

.

tate Eigicric Preservation
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T United Stiwes Deparunent of the Inf

10T
450 Colden Cate Aveanue, Yox 36062
HERITAGL COSNSERVATION AND RECREATION 5([(V|LL
PACIFIC SOUTHWEST REGION
SAN FRANCISCO. CALIFORNIA 24102 e

IN REPLY REFER TOs

Sw2Co0

Kisuk Cheung

Chief, Enginecring Division
Corps of Engineers

-Pacific Ocean Divisiocn
Building 230
Fort Shafter, Hawaii 96858

Dear Mr. Cheung:

We have received ‘and reviewed the
eas la and

Study Ar
B.

g 0'anu, federzal

prepared by kzllect

Research Center, Ha

mencations were pre
)

o

2ppropriate means

ared to assist

jgaseﬂ upon substantive review of
prepared and accepted by your of:
sufiicient
ir its present is a2lso unac

form,

April 7,

tologiczl Invescigation at Kzlzeloz (2arbers Point), Hono'uli'uli,

dammatt and Willizm H.
Incorporaced.

izing the. above document.

dacta-or analysis to comply with contTzcC expecta
q data racovery document under

, 1981

Y

deaft "Archeologica2l and Paleon-
'Ewa,
lb and State of Hawali Optional Area 1,"
‘Folk of the Archeological
The following comnments and recom-

the a2dequacy and the

report,

¢ ycu in deterwmining

the Scopes of Work and the Research Desioﬁs

ice, this drzit report coes not provide
tionss

ceptztle as a

current Tederzl standards. The report needs mzjor revisions, additional

Tesearch as speciiied by the Research Design and Scope of Work, and it is
b suggestad thzt the Corps of EIngineers require a second review draft before

authorizing procuction of the report.

Specific review comzents include the following:

© )
and
acce

The report ccntains
propbleas. 1
to finais

gracmatical
zplisned pricr

2)
all thre
pazative

1t is inappropriate
sxpectac infotmarion of Q
locationdl mops ot
and plan views are abse
of tegoyt preparation. O:h
wvill be discussed

-d —
2o cerus
4
Z

I the Eimcd

The purp
Sppareoncl
iy Is chis us

archeolo
Spccifica

.
.

typcgrapnic errors,

thac a thorougn editing be

ort which does not

"midden weighc"
during the drafc
inforzazion are

Bt and shouid be nciuded
er mcre crucial forms of

pelcw.

b

~vhich are not clearly defined. These

Included are:
ose c¢f contracting wi
to resolve this quescion,
ed?

th a professional
not to continue

. =" upward rewocking of cultural remains” (p.64) - Dees this pertain to
4T diszurbance created atzer deposition? 1f so, has this bgcn.cone by
S

S i ety 55

ne repore,

sentence fragzents

T include
phics including site maps, com-
e

should
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., aalural Cv ¢
P . oidden conscleuency?
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LLUe s wyoiiee

-"af{dden welght" (p.5%, - W“hzt does this tera zean? d vhat is {ts
analyticsl slgnlflcance?

4) The cescing progrza propocsed o evaluacte cthe data recovery needs of
varfous sites {s unjuscified. It seems that scratified sites are considered
superior {n soze way o shallow, pocfentially single component sites. This
{8 inaccurace and counter-precduccive 1f the focus of the research design s
to explicace secclemenc paccern and variable activity areas. Single component
sites =ay be {ndicactive of periods of population expansion, economically
spec!ific accivities or sizmilar phenomena which, if left unanalyzed, would
result {in either a failure to acccaplish the goals of the research design or
specious conclusions. It should further be realized that this applies equally to
sites with no sidcden accuzmulatican. 3y ignoring c@éir existence, character,

-and locacl on, irctle will be iearned of cthe total settlement system.

T 5) Testing the vertical and horizontal distribucion of cultural material at-
a habitation site by using z cne meter square unit is inadequace to accurately
delinesce the potential for a site to yeild significzant information worthy of
recovery. To further reduce such testing to 25 centimeter square "trenches" is
reprehensible. Such testing would indicate nothing about the formal variation
present within a site. -

6) A for=zl report of the results of the testing progrzm should be prepared
in orcder to develop a justifizble presentation of the propcsed daza recovery
schene. This has not been done, leaving the chosen recovery sample in a
status of "take my word for ic". '

1) O= those sitss subjeczed to dzta recovery, what i1s the velumetric
displacezent on each as a result ci excavation? Presently, only suriace area is
given.

1

[
[

parzmount coal of recovery and .analysis, has

8 Chrenologiczal contTol,
=3
n otsicdizn hydrzcion S”G les were tzken frem

rot been accoczplished.

C
fD
e
‘<.
5!
o

T D

two sitas, (p.-192) and &4 czrden szmplies were taken for rzdiometric analysis.
The carben dates are referrad o 2s "zodern" or "submodern" (p.192), although
accurzte prasaartaction of the :esu‘:s is lacking. The hydration studies are
insufZicient to infora the reseasrch design of the concemporaneity of sites
and their spans of accupation. Nuzmercus forms of relative znc zbsolute
dating proposad in the resezrch design nave net teen accomplished. These include
2=ino aecid racimization. flourine analysis, € analysis of additional
organic scmoles (including snell znd bone), and related pedolecgical and
stratagraphic studies. It is recomzended that these znalyses be ccmpleted .
rior to the preparation of am @nsiyctical reporr. ) .

9) It 45 inadequate to conclude that setilement pacterning exhibired ia
the praoject area is a “geznerzsl laek of cluscoring or loose clustesing (p. 193)%.
Fcw can even o vague starement like this be made without Ck'OFO‘OgiCJl contTol
of when sites being compared were occupied? The analysis of sectlement paciera,
llze chrenolepieal controls, wos o6 i=portznt focl of the research design, but
was never undercaken, '

10} Faunzl anmalysis !s inconslete. A complete idencification of faunal
rezains has noct been accomplished. A bricf presvncation of conglomeracte
velghes of bird bene does not indicate the purpose of such anzlysis. Atteompes

to conclude anything about the subsistence oricntation of the inhabitants of v
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: fc uaflnlshed. Was there butchering? [8 there cevideuce of scasonallicy?
s le

Barber's Polnc throurh tim_ «will be unsubstanclaced as lc as such analysis .
These quuscleons are vital to an underscand(ng of cthe occupacion of cthe areca, /
and to discerning che reiacionshlp becweea human agencs and certain faunal
excinccions which hzve taken place there.

11) The auchors assume that the hablitation sites present are representative
of cormon scatus pueople (p.20). - Lf chis {s so, then a cleur explanation of the
nature of the cocmmon persoan's habitation site should be forthcoming. It s noc.
Further, (f these sires are so redundant throughout the Hawaiian Islands chen
it {s presumed thact the hypotheses generacted within the research design should
be that much core practical and tescable. Unforctunately, this has noc been
the case - no zoal of the research design has been actained.

1

12) 1In numerous places the authors assert that the sites were recently
occupied and that the intensity of hum2n activity was extremely low (p. 19,38, 193).
There 1s no izmedizte evidence to support this or any other cenclusion. Such .
conclusions should be formed on the basis of analysis of recovered data, not by

opinion and preliminary studies accomplished outside of the project area.

is on page 172 relating the amount of shellfish or fishbones ¢
gree of occupation (sporadic to concinuous) is rife with
unstated and potencizlly confounding varizbles. The proposed test of this
hypochesis (p. 17 by determining the correlation coefiicient of f£ishbone to
shellfish remains by site is inappropriate to test this iil-defined and

13) The hyvpo
on a site vizh t

unsubscantiated hypothesis. .

14) Hisceric *asea*c‘ on post contact occupation of the Barber's Point area o
has neot been accomplishec. he post 1940 research on ''Camp Melzach woly" is good
but totally uniscus

ed in relzticn to specific goals relacing to the project area.
24 icacion by Hawaiian cowboys? Wnat is the nature of this

What of the ;u: i
‘nat of the Campbell Estzte, sugar plancations and logging

(&3
occupation? Si=iiagrly,
operations?

15) master catzlog of artifacts and faunal remains should be prepared.

16) Both the =alzcological and paleoncologiqal avifzuna studies zre relatively
good reports when comparaed with the archeological. Uafortunataly the avifauna
study is incomplete, and doch ceports fall short of potentially significant
conclusions concerning the degradation of the area's environment beczuse theyv lack
chronolcgical cocnerol. Such studies were possible and should have been 2 primary
focus of apnslvsis, long wicth midden, stracigrapnic, sectlement and reiated
analysecs. :

.J‘
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If you ne=¢

ne
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Sincerely yours,
o
A 7
/W\%f/" P AL

and J. Cordon, Chief
ragency Archeolcgical Services Division

ces HI. S:F
ACHP, Denver actn: Jane King

infcrmation please contact me or Mr. Leo 3arker at (415) 556-7741.

v
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Meeting of the Planning Commission
Minutes
September 15, 1981

The Planning Commission held a meeting on Tuesday, September 15,
1981 at 1:30 p.m., in the Liquor Commission Conference Room,
Honolulu Municipal Building, 6th floor. Chairman William Pacheco
presided.

PRESENT: William Pacheco, Chairman
Leslie Hirahara, Vice Chairman
Martha Cairl
Randall Kamiya -
Harriet Kane
Yukio Kitagawa
Shigeyuki Nakatani

DEPARTMENT Gail Baron, Executive Secretary

REPRESENTATIVES: Steve Lim, Corporation Counsel
Calvin Ching, Staff Planner
Bruce Nagao, Staff Planner

MINUTES: The Minutes of July 28, August 18 and
September 1, 1981 were deferred to the
next meeting.

UNFINSIHED BUSINESS . The public hearing held September 1,
PUBLIC HEARING 1981 was kept open for representatives
ZONE CHANGE REQUEST from the Departent of Public Works.

R-4 & R-6 RESIDE
P-1 PRESERVATION
AINA HAINA
INITIATED BY CITY COUNCIL SUPPORT TESTIMONY
(FILE 81/2-5 EY)

The public hearing was continued.

l. John R. Evans, Professor,
University of Hawaii

EVANS: This area of the valley lies mauka of approximately

five or six areas which have encountered slides in the past 15
or 20 years. It is the sa soil type. It is identified in
surveys in the islands of the State of Hawaii as a Lualualei
stoney clay. In keeping with\good engineering practice, I
always make a preliminary survey from this and get something
about the typical properties of e materials that we are
discussing. This particular case has been classified as very
highly plastic clay that has high ..w-well potential. It is
unsuitable as a topsoil ... is porous, sticky and very plastic



HUMPHRIES: But that goes into Puahala Road and comes
through Puahala Village. That's my point. You're taking the
traffic through there to reach that site. If those two lots
were not there) you would not reach the rest of that tract.

STAFF: The\roadway is an existing roadway and is not part
of the two lots. \ There are two existing dwellings and they
drive up through lauli.

HUMPHRIES: Has any thought been given to using the other
road there that goes\around the golf course instead of going
through that communit¥? We talked about widening it and
improving it at one time. They're starting out with a small
development but that's lot. of land there, 300 and some. If

they ask for more housing later, where is all that traffic going
to lead? It can go along\ their own property and come out.

2. Mr. Richard Matsunaga, Architect for Team Pacific, said Mrs.
Humphries raised a valid point which he felt should again be
addressed to the golf course \owners who might be able to work
something out.

TESTIMONY AGAINST

None

The public hearing was closed, on motior by Mr. Kamiya, seconded by
Mr. Hirahara and carried.

ACTION The Commission accepted the Director's recommendation and
recommended approval of the requesk, on motion by Mr.
Kamiya, seconded by Mr. Hirahara and carried.

AYES: Cairl, Hirahara, Kamiya, Kane, Kitagawa, Pacheco

NOES: None \

ABSENT: Nakatani
PUBLIC HEARING A public hearing was held to consider a
STATE SPECIAL USE PERMIT request for a State Special Use Permit
(STCCKPILING OF DREDGED to allow stockpiling of dredged coral
CORAL FROM BARBERS POINT from the Barbers Point Deep Draft
DEEP DRAFT HARBOR) Harbor on 177+ acres located at the end
EWA of Malakole Road,- Tax Map Keys: 9-1-14:
JAMES CAMPBELL ESTATE Portion 2 and 9-1-15: portion 1.

(FILE 81/SUP-6 EY)

Publication was made in The Honolulu Advertiser and Star Bulletin on
Saturday, September 5, 1981.

Mrs. Gail Baron, Executive Secretary, reported the following: "This
morning the hearing, which I attended as the Hearings Officer for
the Planning Commission, and Ian McDougall as the Hearings Officer
for the Department of Land Utilization, was convened to hear
testimony regarding the conditional use permit and state special use
permit. .

=
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It was a combined hearing at Ewa Beach Community .chool Library.
The public hearing notice was read, procedures were discussed with
the groups that were in attendance. They were told what the
procedure would be and that I would report back to you this
afternoon. We received the testimony and it turns out that there
are two sides to this issue. There are people against the granting
of the state special use permit. Most of those people are here.
Written testimony is available to you also."

STEVE LIM, DEPUTY CORPORATION COUNSEL: Because there was an
adverse party in this proceeding, they agreed that we would hold the
hearing only on the state special use permit. Ian McDougall will be
handling the conditional use permit for DLU and that won't concern
us here.

Basically we will have a presentation of the adverse testimony. Can
we have a representation by the other people?

CHAIRMAN: I'll read their names - Georgette Myers, Kahea Kau,
Carl Young, Hanalei Niheu, Mrs. Marie Olson.

CARL YOUNG: 1In terms of contested hearing, the other two groups
- the Waianae Land Use Concerns Committee and Na Opio Aloha Aina -
will be contesting.

LIM: Do you want the department to give the presentation over
again?

YOUNG: We've already heard it. It's not necessary but we'd
like to present ours.

LIM: Gail, you want to give a summary of what was heard this
‘morning?

BARON: There were six speakers. First we heard from Walter
Yoshimitsu who was the manager of Campbell Industrial Park speaking
in favor of the application.

Dr. Charles Beamer, Neighborhood Board No. 23, representive. At
- their September 10th meeting, 13 members were present, of which 12
voted for approval of the application.

Carl Young expressed a concern with proceeds of the sale of coral.
At that time he asked for a contested case hearing.

Next we heard from Eric Enos from the Waianae Land Use Concerns
Committee, with concerns about environmental damage and migration of
people who hold low-income jobs, housing and land shortages in the
area, and concerns about ultimate development of the area around the
harbor. ‘

Number five, was communication from ... Pilago, Waianae Rap Center.
His testimony is provided in writing.

=] 5



Sixth person was Ray Ticunya. His testimony is also available to
you here.

LIM: Mrs. Lyman do you have the minutes from the morning
hearing?

LYMAN: No I don't. That's to be submitted for the record by
DLU.

LIM: First we should have the applicant represented by Mr.
Yoshimitsu present his case.

YOSHIMITSU: I'm Walter Yoshimitsu with the Campbell Estate and
I'm managing Campbell Industrial Park.

To give you a little background, the issue I'm going to address
myself to is stockpiling and not the merits of the harbor itself.
‘'That's already been accomplished, within the Planning Commission
itself in which we had numerous hearings for rezoning of the land
for harbor purposes. What we're here for is the state special use
permit which really addresses itself to the stockpiling itself, and
not so much the fact that we need or don't need a harbor.

The area around there is basically agriculture and that's why we're
coming in for a permit. But the agricultural use has been
nonexistent. It's just zoned Ag. and overgrown with keawe and
halekoa. The uses around it have not been and is not suitable for
agricultural uses. There's some contention that maybe we're
missplacing some agricultural uses. To my knowledge there are only
two people who have been in the industrial park who were raising
pigs. They were not missplaced because of the harbor. The Navy
condemned the land for flight clearance safety purposes. Another
was a pig farmer further mauka which was not consistent with the
kind of use that we want in that industrial area. He was asked to
move but they were not moved because of the harbor.

As far as the stockpiling is concerned, I think we've addressed
ourselves to the issues that primarily the land is not suitable for
agricultural use, and that we will take all mitigating action to
make sure there's no fugitive dust in the area by the contractor
watering the coral as it's processed or dredged in the harbor. The
contractor will have to make sure that there's no runoff storm water
into the water basin itself. So, there's a lot of protection as to
the environment of the stockpiling issue itself.

As far as the additional traffic, the only factor would be the
trucks that are necessary to get the coral material dredged out of
the ocean to the stockpile area. There will be no increase in
traffic within that industrial park. There will be no need for
additional posts. There will be no need for additional police.
There is no additional strain on the city itself other than what is
already there. There are no additional expenses on the city's part.

] B



The areas that we're talking about are three stockpile areas on 177+
acres. The coral as we estimate will be in place for about 30
years. The fact of the windfall profits Campbell Estate might
accrue through the sale of coral might overstate that with the coral
taking up approximately 177 acres in 30 years, of course you'd be
taking down in period of time but yet tying up - 1let's say for 15
acres, at least half of that. If you were to pay rent on industrial
land for that period of time, the windfall profit that might be
accrued for the sale of coral diminishes quite rapidly.

I think the idea of the coral stockpile is not going to be adverse
to any of the populace around. There is a small subdivision, for
Honokai Hale which is just mauka of there and about 600 homes
inMakakilo. The visual impact, I think you can see it from Makakilo
because it's up on a hill. But otherwise, after the stockpiling is
complete, the contractor is obligated to plant vines on the coral to
reduce the visual impact, and secondly because of the dust situation
_that might accrue.

I think all the potentials that are necessary to make that coral
stockpile one that first of all, would not be a blight on the land.
It won't be an impact visually on the residents around nor from the
residents in the industrial park.

I think it's consistent with surrounding industrial uses. We have a
cement plant. Just mauka we have two refineries and other
industrial uses within the industrial park. I think the fact that
you have a coral stockpile area is not inconsistent with the uses of
the area. I think based on these things, we should get our special
use permit approved. ,

CHAIRMAN: If you do go into this and the recommendation is in
your favor, will that interfere with the ingress and egress of the
Honokai Hale Subdivision?

YOSHIMITSU: Right now there's no visible ingree/egress from the
Honokai Hale Subdivision directly down to the harbor area. Right
now the only means .for them is to come around and come down the main
. boulevard into the industrial park.

HIRAHARA: Wasn't this job bid about three weeks ago?
YOSHIMITSU: August 28th.

HIRAHARA: Is the dredged material going to be taken on state or
on Campbell Estate land? :

YOSHIMITSU: It's always intended to be on Campbell Estate land.

HIRAHARA: At the time of the bid, did you handle all your
permits? Did the Corps of Engineers have the permit?
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YOSHIMITSU: I'm going to answer that question by going in a
roundabout way. Right now the area is being used by Cypress
Hawaiian Cement for coralling purposes. The section we're applying
under is excavation which is presently being done by Cypress
Hawaiian Cement. As a matter of fact, the variance is held by
Cypress Hawaiian Cement. So what we're planning to do is not new.
It's already being done. The only thing they're not doing is to
stockpile. They're digging the coral and taking it over to the
plant.

In answer to your question, one of the things the Corps said we
would get is the permits for this project. One of the comments they
made is because they are a government agency, the harbor project
itself is - first of all, we've conveyed the land to the State of
Hawaii. It'll be a state harbor and the contracts are being let by
the Corps of Engineers. Our only connection is because the storage
is going to be on Campbell Estate land, we are going to secure the
permit. The Corps' contention is that the permit is not necessary.

HIRAHARA: It supercedes the City and the State.
YOSHIMITSU: That's right.
HIRAHARA: But you're here to get the permit?

YOSHIMITSU: That's correct because we didn't want to, as
evidenced by the number of people here some people are in
opposition, so we wanted to go through the regular procedural
channels and acquire the special use and conditional use permit,
although on advice of the Corps that it was not necessary.

HIRAHARA: It's a very large project, $49 million or so, that
maybe they could get around the permit. Is the Corps going to go
ahead and dredge regardless?

YOSHIMITSU: I'm going to have to defer that to the Corps.
HIRAHARA: When did you first find out about the harbor?

YOSHIMITSU: We've talked about the project now for many years,
15 or 20 years.

HIRAHARA: But this was like a last-minute preparation to secure
the permit, a last minute decision?

YOSHIMITSU: Yes, until there was a fair certainty that the
harbor project was going to go through, there was no need to get a
permit yet. Until the Corps was satisfied that bids were to come in
fairly reasonably and the project might be a go-project, and there
were other things that we waited for also. We had to realign some
pipelines and so forth, and there was a hesitancy to do that until
there was some assurance.
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HIRAHARA: But this assurance was at least six months ago. I
guess I feel you were somewhat remiss in applying for this permit
but now the bid is out, you're under fire. We're under fire now to
issue a permit. I don't see why you took so long in coming to us.

CHAIRMAN: Mr. Yoshimitsu, the Corps of Engineers approval was
sufficient for you to carry on what you want to do now?

YOSHIMITSU: That's correct.

CHAIRMAN: So over and above that you want to come through the
proper procedures?

YOSHIMITSU: That's correct. e

KITAGAWA: I don't understand this proper procedure if you
really don't have to have our permission for this special use
.permit. Supposing this body were to deny, then what would happen?

YOSHIMITSU: It would be speculation on my part what the Corps
might do. As I said, this is a Corps and State of Hawaii project.
If it were permissible, yes, we would allow them to store the coral
on Campbell Estate land.

KITAGAWA: So what you're saying is, what we might say may not
have any bearing on your final use of the property.

YOSHIMITSU: I don't know. I know when we were before the
Planning Commission, the estate had made the conclusion that
regardless of what the city and the state had the power to do, we
still went through the proper procedure to acquire the proper
‘permits. So inspite of the fact that the state had the right to do
the project without the city zoning, we proceeded to get city zoning.

HIRAHARA: Were there any environmental impact statements
required for this?

YOSHIMITSU: It was done some years ago. Covered in that EIS
- was how they were going to stockpile that coral and what was going
to be done with it.

HIRAHARA: So everything is in order as far as the U. S.
Government is concerned.

YOSHIMITSU: That's right.

KANE: I didn't understand the reasons that they came in for the
zone change for the harbor and I don't understand why you're here
for the SUP either. I hear the words and they're the same but it
doesn't make any sense to me. '

Maybe I can understand something else about this in lieu of that.

They're going to take all that coral presently on state land and put
it on your land. How much do you have to pay them for that I wonder?
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YOSHIMITSU: Free. The Campbell Estate because of the Will, we
can't just give away land. So the 200 some acres conveyed to the
state for the harbor project itself, there was no compensation. The
compensation would be for--

KANE: You get the material.
YOSHIMITSU: Yes.
KANE: They get the hole in the ground when they're done.

YOSHIMITSU: That's correct, and also the availability of land
down the harbor for shoreside facilities.

HIRAHARA: About how much do you think it's worth?

YOSHIMITSU: I don't know. The report says ten million cubic
-yards. We were just talking about that before. I think the comment
was made if someone was to give us $5 million today, we'd probably
take it.

HIRAHARA: That's cheap.

YOSHIMITSU: The reason is this when first estimates were made,
I think we were optimistic as to the worth of the coral but since
then we have had conversation with the people who might be able to
use the material, which would be Cypress Hawaiian Cement, the pipe
companies Ameron, Lone Star, PC&R, to see if they would like to take
the contract over and be the operator, and if you will, get some of
this windfall. Heretofore we have been unsuccessful in finding one
primarily because the coral itself after boring tests have not come
to be what we would consider to be good coral. The guarry content
is extremely high. If Cypress Cement were to use that coral, they
would have to spend a lot of money to improve the coral.

KANE: What's the size of the site the harbor is to occupy?

YOSHIMITSU: 246 acres initially, and the harbor itself from the
water basin is approximately 96 acres.

KANE: Is that about the area that was rezoned? I can't
remember how many acres it was we heard last year.

YOSHIMITSU: The total area zoned I-3 would be the area within
the harbor proper itself. :

KANE: Was 246. How much an acre is land worth out there right
now approximately, that grubby land that's not good for anything
except piling junk on?

YOSHIMITSU: I can give you within the industrial park itself

and not in that kind of magnitude until we make a final analysis but
on l5-acre site there was an exchange made at $6 a square foot, and
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on smaller sites, maybe $7 a square foot it would be about $305,000
an acre. Calculated that's $7 times 43,500.

KANE: Outrageous isn't it? Can you give me some kind of notion
what this land in question in the area we're discussing today would
be in relationship to $305,000 an acre?

YOSHIMITSU: I don't know exactly. Are you questioning the area
that's now zoned I-3 or the stockpile area which is now Ag.?

KANE: Let's take the Ag. Just give me your best guess. If you
were going out to buy it, what would you consider a fair price?

YOSHIMITSU: Again I can't answer you directly because if you
look at comparables, depending on what the ultimate use is going to

be, if you're going to buy it for Ag. you're a fool because as I
stated before you can't grow too much on it.

KANE: Okay taking that into consideration, what would you pay
for it?

YOSHIMITSU: The only way a person would purchase that land
would be if there's hope of rezoning. Then the buyer would look to
see what likelihood of that ever happening. So, I don't know. It

could go as high as $20,000 to $40,000 an acre if they think they
could get it rezoned.

KANE: Only if it could be rezoned?

YOSHIMITSU: A person would buy it with anticipation.
_ KANE: And if that anticipation was not very strong, it would be
worth quite a bit less than that you would say, maybe $10,000 an

acre?

YOSHIMITSU: I don't know. The prices in the Waianae area are
about $30,000 or $40,000 an acre of Ag. land. .

KANE: But, you can still grow things over there. You mean the
" good ag. land in Waianae?

YOSHIMITSU: Still on a speculative basis.
KANE: But you can grow things on it. ‘
YOSHIMITSU: I don't know.
(There were no further questions of Mr. Yoshimitsu.)
TESTIMONY AGAINST
1. Marie Olson, Member, Aina O Waianae (Submitted written testimony
dated September 15, 1981, copy attached)

2. Nanakuli Sisters written testimony dated September 15, 1981,
presented by Georgette Myers, copy attached)
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Georgette Myers, Nanakuli Homestead resident

MYERS: My name is Georgette Myers. I am a native Hawaiian
and I'm very angry about this hearing. First of all, I just
heard of this hearing last nite. I was one of them who opposed
the harbor for many reasons but the most important one is that
there are 300 historical sites there that live history, I'll
remind you of the Hawaiian culture, dating back to the 1600s.
The schools can use this area for education on the basis of the
truth of Hawaiian History.

Why is it I was supposed to go to the Ewa hearing and when I got
there, it was over already. -Then I was told there was going to
be another hearing here. My concern is why are they having the
hearing at Ewa when the harbor is on the Waianae side? There
should be a hearing at Waianae. A lot of people don't even know
about this hearing. To have public input, the hearing should be
held in the evening when a lot of people in Waianae can attend.
We didn't even hear about this hearing.

CHAIRMAN: 1It's been published in the Advertiser and
Star-Bulletin. All of these meetings would not happen if we did
not publicize. That's according to law.

MYERS: I am a welfare recipient. They don't give money to
me Jjust to buy a newspaper so I don't have the money.

CHAIRMAN: How about a cadillac?

MYERS: I don't even have a cadillac. Luckily I came on a
carpool.

CHAIRMAN: Your brother over there he smiled up there.
MYERS: He doesn't even have a car.

Anyway, I wanted to say that I've been going out to the
historical sites. I met a lot of farmers down there. There's
not only two pig farmers. There's vegetable farmers, chicken
farmers. They said that the land where they're going to £fill in
the coral, the land isn't good for agriculture. Now, just what
kind of agriculture do they want? Livestock is good enough. We
can eat. The pig stinks but you can eat pig.

There's a lot of vegetable farmers. I have a friend who had a
farm in there who was a pig farmer. She told me they had to
leave on account of the harbor. She didn't say they were going
to be moving because they wanted to move.

CHAIRMAN: Any questions of the young lady?
KANE: I just want to make a comment, Mr. Chairman. I'm

glad you brought up the problem of notification, Georgette,
because it is
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a real problem. I just want to acknowledge that I appreciate
it's a real problem. The law provides that we must advertise in
the paper. We do. I don't get the paper everyday and when I do
see it everyday, I don't read all the legal notices. So it's a
perrenial problem in this country. I don't want you to think
that we don't appreciate that it is.

MYERS: Well, I don't have the money to afford it.

KANE: Even if you did, you could miss them a lot. That's
the point. Our governmental system, I think, has not found a
way to overcome that problem without spending tons of money with
all sorts of individual letters.

CHAIRMAN: The fact that there was dredges in the tentative
harbor, how much would that affect you folks if it's not near
any agricultural land where they could really derive some
benefit out of the vegetation?

MYERS: Well, we heard there will be another hearing on the
29th and because a lot of us weren't notified, we're willing to
wait until the 29th and report then.

CHAIRMAN: Like for yourself, how would it affect you?

MYERS: For me, eventually those historical sites, I would
be denied the true history. The fact that there is history
there which would be destroyed on account of the harbor and the
coral landfill.

CHAIRMAN: Does the fact that it might create many jobs in
that area for you people who are hard pressed for employment?

MYERS: Well, it is a fact that Waianae is a high
unemployment area. But that's all the developers have been
promising us, jobs, and yet a lot of my brothers and sisters
don't have a job over there. They can't even guarantee us a job.

KAMIYA: Do you understand that this particular hearing is
just for the 177+ acres that's going to be used to stockpile the
coral?

MYERS: Yes, I understand.

KAMIYA: It has nothing to do with the harbor.

MYERS: Yes, I understand.

KAMIYA: You mentioned the historical sites. Where are
they located?

MYERS: If I take you there I could show you but if I were
to look at the map, I wouldn't know where it is.

KAMIYA: There is already a gquarry operation. Areas 1 and
2 are already in operation. There's another area that's sugar
cane land ~
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which {s being used to grow cane. I'm wondering where the sites
are if those things are in existence. You know whether they're
within the 177 acres?

MYERS: There are 300 historical sites. I saw é little of
that not all of it.

(There were no further queétions of Mrs. Myers.)

Mr. Kahea Kau (Presented written testimony on behalf of Na Opio
Aloha Aina)
Mr. Amos Hanalei Soli Niheu, Member, Protect Kahoolawe Ohana

Requested hearing deferral to read archaeological report and
make a presentation at the next meeting on this item.

Carl Young representing the Waianae Land Use Concerns Committee

YOUNG: I speak for the Waianae Land Use Concerns
Committee. We stand in opposition to the DLU's and the Honolulu
Planning Commission's approval of this CUP and the State SUP
that would dump the dredged coral on to the historic sites at
Kawailoa, Barber's Point, the eastern end of the Waianae coast.

The Waianae Land Use Concerns Committee has been party to
several suits in the past against the harbor which we feel
results in high inmigration into Waianae and will be flooded
with the low-paying jobs. We feel that a city is not a place to
lay the family with slums and crime. Members of our group have
for generations fished in the Barber's Point area. Over the
years the fish population has been dwindling.

The Waianae Neighborhood Board was never consulted about this
hearing. Only the Ewa Neighborhood Board was asked to comment
and yet the harbor is on the Waianae coast.

"Let's look at the coral itself. For one thing, the coral is not

the state's to give away and therefore not Campbell's to sell.
Coral is a mineral. Thus the proceeds should go to the Hawaiian
people under the 5(f) clause of the Admissions Act.

In the recently signed coral sales agreement of August 20, 1981
between Campbell Estate and Aina Nui Corporation - Aina Nui
Corporation is composed of the trustees themselves, for the most
part. This agreement says two very interesting things that are
especially relevant for today's hearing. The rationale or at
least one of them for approving the permit is that the sale of
this coral for the use of cement will somehow benefit the
public. If you look at the sales agreement, you cannot use this
coral for cement without the approval of Campbell Estate. If
you examine the coral itself, one-third of that coral will be
guarried. But two-thirds of that coral which is below sea level
is salty. At least one-third of that coral is usable for cement.
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This agreement is probably to keep prices artificially high to
protect tenants who are also selling cement. Also, one
interesting thing about the sales agreement--

STEVE LIM, DEPUTY CORPORATION COUNSEL: Excuse me, Mr.
Young, we will be dealing only with the SUP and how it affects
the land in question. As far as the sales of the coral,
etcetera, that was all part of litigation that was in court
already.

YOUNG: This is something new. )
LIM: Can you tell the Comission how the sale relates to
the SUP?

YOUNG: Yes. The agreement points out that the Estate will
be selling about 1-1/2 to 2-1/2 million dollars of coral per
year for 30 years. You multiply that and you get $70 million
worth of coral that Campbell Estate is getting, giving us the
taxpayers just 1-1/2 million dollars worth of land.

LIM: How does that relate to the agricultural lands?

YOUNG: I'm getting to that point. I was answering a point
that was raised earlier.

Part of the testimony presented earlier by DLU or Campbell
Estate pointed out that the coral pile will be invisible,
covered by shrubbery. If my figures are right, that's 20 feet
high. So it's going to be very, very visible.

There are five points. I'd like to address myself to point two,
that this is consistent with the City and County's General

Plan. The entire project is contrary to the City and County's
General Plan which say that Ewa will become a secondary urban
center, only if there's a spillover or overflow from Honolulu,
if this overflow ever does occur. The State has a slow-growth
priority but as Alvey Wright, former head of the State DOT once
said - he now works for Senator Inouye, key proponent of this
disastrous project - the proposed harbor will be the cradle of
the second city on Oahu.

Furthermore, the State has agreed to let Campbell Estate control
the developments on their land which means that we taxpayers are
letting a private concern plan a harbor that we paid for, and we
will be paying for a long, long time to increase consumer
prices. Because, when they build the harbor they will increase
the shipper's, the users fee. This user fee is passed down to
the consumer. In other words, the only person to gain in this
project is the Estate. o
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I'd 1like to cover another point, point number four about unusual
conditions, trends or needs. Indeed, very unusual conditions
have occurred since the land use district boundary was
established. It was originally agriculture and was rezoned to
urban which is a very unusual condition. As has been brought
out earlier, several large scale pig and poultry farmers have
been evicted. I think today's hearing is the first time it's
been on record that large scale pig and poultry farmers have
been evicted because of this harbor.

Therefore, I propose two things. One, that the hearing be
postponed and reconvened as.a contested case hearing. Two, that
the hearing also be rescheduled on the grounds that the Army
Corps of Engineers has violated its mandate to protect the
historic sites at Kawailoa, sites that the State's own
Department of Land and Natural Resources calls very important.
In their own words gquote we hardly need to point out that the
fossil sinks of the Ewa Plains are one of the outstanding
physiological resources of the Hawaiian Islands end gquote.

There are two community groups in Waianae - Na Opio Aloha Aina
and the Waianae Land Use Concerns Committee - which opposed the
deep draft harbor. Na Opio Aloha Aina means the youth who love
the land. 1It's motto is e malama pono i ka aina nana mai ke ola
which means take care of the land because it gives us life. The
future belongs to the youth of Waianae, Ewa, all of Oahu
regardless of race. The ocean subsistence is endangered by this
harbor. Farming's endangered by the imminent rise of land
values. These two groups formally request that the hearing be
turned into a contested case hearing.

This leads us to the crucial topic of violations of the intent

of the National Environmental Protection Act. 1I'd like to go to
point number one under the five tests, how it's consistent with
the land use law and regulations. The Waianae Land Use Concerns
Committee is on record criticizing the violation of the National
Environmental Protection Act in that the long range impact which
the EIS process is supposed to address fully, were not

addressed, such impacts as local fishing and farming in the area.

But, a second violation is occurring today at this hearing
because what the EIS says is that all adverse impacts must be
mitigated. But the impact on the historic sites has not yet
been mitigated. ARCH, the consultant group, which was mandated
‘to mitigate the impacts, just released their preliminary draft a
few months ago. The Corps of Engineers sent the draft out to
the reviewers and the reviewers called it totally unacceptable.
The final draft has not yet been reviewed and it is said that
the final draft is basically the same as the preliminary draft.
In other words, again totally unacceptable.
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I will be reading, in a minute, a letter from the Society for
Hawaiian Archaeology one of the reviewers, that discusses this
and asks for a delay in the dredging until adequate studies can
be made.

The State's DLNR in its review of this study also requested that
quote, additional study is recommended, end quote. Another was
with the federal government, Department of Interior and they
said quote, the draft report does not provide sufficient
analysis to comply with contract expectations end quote, and
that the quote, report in its present form is also unacceptable
as a data recovery document.- under current federal standards end
quote.

Now we come to the Army Corps of Engineers. They pointed out in
a letter to ARCH that quote, all written reviews were very
negative and the State Historical Preservation Office and the
Advisory Council for Historic Preservation also indicated by
phone that the report was negative end quote, and that they all
conclude that it quote, does not comply with the proposed
guidelines end quote. So, the Corps agrees with the two
conclusions of these reviewers. My conclusion was that it was
unacceptable. Secondly, that further study was needed. 1In fact
they said quote, more than cosmetic changes would be needed end
guote. So these are very serious charges. It goes
contradictory to point number one where the land use laws, in
other words preservation of historic sites, must be protected
and preserved.

This is a letter from Patrick McCoy who is Chairman of this ad
hoc committee to review this particular study. This is
addressed to Mr. McElroy, dated today (see copy of letter
attached) .

To conclude, we would like to request continuance and also that
the Corps of Engineers make all their data available. We had
asked the archaeologists to come in. They have said normally
they get meeting slips sent to them but no meeting announcement
was sent to them for this particular hearing. They are
interested in coming in to provide expert witness at a later
time. We also request a special hearing out in Waianae, if
possible. The final request would be to have further notices
sent out by your group sent to our people.

CHAIRMAN: Mr. Young, we will defer this. What we will
want is new information. What you have presented here today is
all recorded. So get together with your people and present new
information the next time around.

YOUNG: The site is very significant. As a matter of fact,
archaeologists call it a classic text book case. Hawaii will
become famous in all history text books because of
investigations that are going on out there. This would never
occur unless study is done. '
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CAIRL: I would personally like to know more about the 300
historic sites, some of those sites.

KANE: Carl, what archaeologists did you have in mind?

LIM: Since Mr. Young is going to be a party along with
other people that came today, he should present his case so he's
going to be responsible for calling the witnesses.

Another thing I'd like to clarify is that right now we haven't
had too much real factual testimony. When we resume in the
contested hearing, the parties which would be Campbell Estate,
the two community groups would have an opportunity to
cross-examine each others witnesses. You can cross-examine each
other right now or can wait until the next meeting.

RITAGAWA: I'm a little confused because I'm in the same
boat as Randy. I'm trying to stick to the application which is
storage. I appreciate the fact that there is some connection to
the harbor because that's where the stuff is going to come
from. But, are you saying for example that the historic sites
are bare where they're going to store which has not been covered
in the EIS or the archaeological study?

YOUNG: What the reviewers are saying is that ARCH
supposedly did a study that was totally unacceptable. Even ARCH
themselves in their recommendations want further studies done.

KITAGAWA: Then supposing Campbell Estate were to say okay,
we won't stockpile. Then I guess we won't have this permit
hearing but you would still be opposed to that? What I'm trying
to find out is are you opposed to the stockpiling per se or are
you opposed to the harbor?

YOUNG: Our Waianae Land Use Concerns Committee has filed
suit twice. We're worried what's going to happen to Waianae
when this huge project is built. They want jobs but they've
suggested on many occasions that maybe West Loch at Pearl Harbor
is adequate or the existing barge harbor should be kept and
maybe turned over to the local fishing industry.

I think Mrs. Apo was going to come and make testimony today that
... Dock in Pearl Harbor is empty and could be used. There's a
lot of other alternatives that have not been examined by the
legislature or by anybody.

KITAGAWA: So I take it your basic underlying concern is
the harbor and may not be the stockpile or am I putting words in
your mouth? : '

YOUNG: Yes. It's generally to separate the two.

KITAGAWA: For example, if they were to stockpile it right
in Campbell Industrial Park on one of the lots there, then what?
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YOUNG: There's a lot of issues involved for all the land
exchange itself. Coral is worth $70 million and we're getting
$1.5 million worth of land.

KITAGAWA: Okay, I think I know where you're coming from.
HIRAHARA: Where did you get the $70 million from?

KAMIYA: Mr. Chairman, a point of order. We know there's a
lot of controversy involved in the product, the coral. It is
not for us to determine whether the price is too high or the
price is too low. I've sat through this harbor hearing once and
I don't want to go through it again because I know what it means
to all of you. Those things are not new because it's part of
negotiation from long time ago. I think a lot of guys know when
you negotiate you've got to negotiate price whether it's land or
what. You've got to negotiate something.

So what I'm saying is it's up to you as Chairman to decide

whether we're going to work on 177 acres and it's use or whether
we're going to take the whole harbor.

CHAIRMAN: I think that's a foregone conclusion. I think
we just go to work on what the request is for.

YOUNG: But for the taxpayer, it hurts so--

CHAIRMAN: Carl, this is what's before the Commission,
nothing else. It doesn't say anything about digging a harbor or
how much. Our only interest is on the request for the 177 acres.

YOUNG: Mr. Chairman, I commend for your very good job so
far. 1It's a tough job you have.

CHAIRMAN: Thank you. Any other questions?

KAMIYA: I want to make sure of the historic sites involved
on these 177 acres, please get the information to us.

(There were no further questions of Mr. Young.)
The matter was deferred to September 29, 1981.
ADJOURNMENT: The meeting adjourned at 4:53 p.m.

Respectfully submitted,

—

Henrietta B. Lyman
Secretary-Reporter
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DEPARTMENT COF LAND USE CClMISSICN
PUBLIC HEARING - Ewa Beach Community Library
September 15, 1981 - 10:00 A.M.
GENTLEMEN:
It is most distressing to be advised about this hearing
at 10:00 P.M. last evening. It is common knowledge that the
subject of this hearing will most assuredly affect our Nanakuli-
Waianae Community profile of atmosphere, attitudes et cetera.
If this is a public hearing then the genéral public should be
hezrd, especially those that will be directly affected by it.
Therefore, as a concerned Nanakuli-Waianae resident and cn
behalf of other uninfofmed concerned residents, i-request this
public hegring be continued in the Nanskuli-Waianae areaza, at an
evening hour so all may be given equal opportunity to be heard
pro znd con on this vital and importént’ﬁevelopment which will

affect us as well as Ewa Beach,

Thank you,

Sincerely,
Inee, @hocec
(Mrs) Marie Olsen

Kupuna Adviser Na COpio Aloha

Aina o Waianae,

Member Nanakuli Hawaiian Home-
steaders Assn,

WMHC Adv1sory Commlttee Chairperson

My address:

Marie Olsen,

89-602 Haleakala Avenue
Waianae, Hawaii 96792 9/15/81
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My name is Angel Pilago, and I speak to you as a resident
of the Leeward area. I urge this body to deny approval for a
conditional use permit, and a State special use permit as
applied for, by the estate of James Campbell.

It is unfortunate that we come here to witness coercion
of the Hawaii State Government by the estate of James Campbell.
The :State have been manipulated into mandating and advocating
"a fallacious allusion of immediately requiring a second Deep
Draft Harbor and infrastructure at Barbers Point.

The allusion is that a scenario of future economic and
population projections warrants the need for a second Oahu
Deep Draft Harbor. 1In actuality, the opposite is true.

A substantial increase of population would be necessary
to accumalate enough capital just to maintain the proposed
complex and its other cost burdening facets

In essence, taxes and other cost producing factors to
operate a questionable facility with questionable benefits
to the individual consumer.

It is well known, that should the proposal go through,
the estate of James Campbell would reap millions in short
term dollars; and, unassessable millions in its long term
plan. These monies need not be accountable to the people.

What then is accountable? The concept of democracy
demands that elected officials are accountable to the individual
citizens of their constituency. Why then does the State condone
a corporate monopoly? And, why does the State condone the
monopoly's control that serves itself from beginning to end?
Again, I speak to you only as a resident of the Leeward area
and I ask you, the People of Hawaii, WHY?



I syand in opposition to the Dept. of Land Utilization's and Honolulu , N

Planning Commission's approval of the Conditional Use Permit and State '$<'f' M;:=4

Special U:e Permit to Campbell Estate to dump the dredged coral onto ;

the historic sites at Kalaeloa (Barber's Point) in the eastern end of
. the Waianae Coast. : ;

"~ For onme thing, the fcoral is not the State's to give away and therefore
not Campbell's to sell. Coral is a mineral, thus the proceeds should go
to the Hawaiian people under the 5(f) clause of the Admissions Act.

In the recently signed coral sales agreement of August 20, 1981 between
Campbell Estate and Aina Nui Corp (which is composed of the trustees
themselves for the most part) it says two very interesting things that
are especially relevant for today's hearing. The rationale, or at least

B one of them, for approving the permit is that the sale of the coral for

g T the use of cement will somehow benefit the public, but the sales a greement

- : says that the koral will not be used for cement without préor approval

by Campbell E=tate. This is probably to keep prices artifically high

to protect tenants who are also selling cement. Also the sales agreement

points out that gthe Lstate plans to sell from $1-1/2? million to £ $2-1/2

million worth Q; coral yearly for 30 years. That's up to $75 million
that will be made from the coral while we taxpayers through the State

Government got in exchange land worth only $1-1/2 million,

Another point. The dcoral pile will be 20 feet high and thus very very
visible to the public, and won't be hidden by the shrubs as DLU claims.
Furthermore, there have been several evictions of chicken and kb pig
farmers due to the harbor construction. The entire projectfis contrary
to City and County General Plans whiach say that Ewa will become a
secondary urban center only if there is a spill over or over flow from
H_nolulut, if that ever does occur. The State has a "Slow Growth"

R priority and as Alvery Wright of the DOT ocee once said (he now € works

ff, for Sen. Inouye, the key proponent of this disastrous project): The

: ' proposed harbor will be the cradée of the sscond city on Oahu. Furthermore,

The Steate ¢ has agreed to let Campbell Estate control the developments

on their land meaning that we tawxpayers are letting a private concern

plan a harbor that we paid for and will be paying for for a long time

through increas€d consumer prices that shippers will force on us becauss

they have to pay increased d®e wuser fees for this proposed harbor.

In other & words, the only person to gain is the Estate.
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page 2 testimony

Therefore, I propose two things: One, that the hearing be postponed and AT
reconvened as a contested case hearing. Two, that the hearing be re-scheduled: " .
i on the grounds that the Army Corps of Engineers has violated its mandate to g
ST, protect the historic sites at Kalaeloa, sites that the State's own DLNR DR
TEs calls very important, in their own words, "We hardly need to epoint out ;
0, thaet the fossil sinks pf the Ewa plains are one of the outstandgng

paleontological resources of the Hawaiian Islands."”

‘There is a community group in Wai'anae, Na 'Opio.Aloha ARina, which has long
opposed the deep-draft harbor. It means "The Youth who love the landa"
L It's motto is E malama pono i ka'@ina, nana mai ke ola which translacted
;“q is Take care of the land, it gives us life. The future belongs to the
Gl youth of Wai'anae, of Ewa, of 0'ahu, of all of Hawai'i regardless of

g " race. The ocean subsistence is endangered by the harbor. The farming

is endawngered by the imminent rise in land values. NE"5pio formallye

o reouests postponement and reconvening as a contested case hearing.

This leads us to the crucial topic of viola tismof the intent of the Natiomal

Environmental Protection Act and its Impact Statements. The Wai'anae

Land Uss Concerns Committee is on record criticizing the violation of NEPA
~in that the long-range impacts which the EIS process is supposed to

address fully were not addressed, such as impactfon fishing and farming.

A second violation of NEPA is occuring right now & with this hearing.
The LIS says that all adverse impacts must a be mitigated, but the
Fwpat impact on the historic sites has not yet been mitigated. A®S ARCH
which got the contract to mitigate this problem released its preliminary
draft which according to its reviewers was totally unacceptable. The
final draft has not yet been revicwdd and it is said that the final is
basically the same as the preliminary. Enclosed is a letter from the
i Society for Hawaiian Archaeology that diwcussés this and asks for a delay

s in the dredging until adecua te studies can be made. The State's DLNR
in its review also requested that "additional study is recommended.@ "
The Ddept. of Interior said that the 'draft report does not provide
sufficient data or analysis to comply with contract expectations' and that
the "report in its present form is also unacceptable as a data recovery
document under current federal standards." The Army Corps of Epgineers
pointed put that "all written reviews were very ncgative and the State
Historical. Preservation Office and the Advisory Council for Historic
Preservation also indicated by kphone that the report was mnegative' and
that they all &conclude that-it '"does not comply with the proposed guidléines."
The Corps agrf£eed with the two general konclusions of unacceptability and
further study and said that "More than cosmetic changes will be needed."
These are very serious charges. The hearing must be rescheduled until
the final reviews are submitted by the peer archaeological groups.

Thank you.

Carl Young

“Sept. 15. 1981




SOCIETY FOR HAWAIITAN ARCHALOLOGY

15 September, 1981

President:

Patrick V. Kirch

Department of Anthropology
Bernice P. Bishop Muscum
P.O. Box 19000-A

Honolulu, Hawai'i 96819

Mr. Michael M. McElroy
Director

Department of Land Utilization
City and County of Honolulu
650 South King Street
Honolulu, HI 96813

Dear Mr. McElroy:

The Society for Hawaiian Archaeology has formed an ad hoc committee to
review the final draft report on "Archaeological and Paleontological Investi-
gation at Kalaeloa (Barber's Point), Honouliuli, 'Ewa, O'ahu, Federal Study
Areas la and lb, and Hawaii Optional Area 1." While the review has not yet
been completed owing to late receipt of this document, the members of the
committee are of the opinion that this report, like the earlier drafts, is
inadequate in terms of fulfilling either the general or specific tasks set
forth in the Revised Scope of Work and in the Revised Research Design. There
is, moreover, a consensus of opinion that the report fails to meet the standards
and reporting requirements set forth in 36CFR Part 66 (42 Federal Register 5374,
January 28, 1977). In short, we seriously question the acceptance of this
report as constituting adequate mitigation of the impacts of harbor con-
struction on the archaeological and paleontological resources.in the Barber's
Point area. It is our recommendation that additional salvage excavations
should be undertaken prior to any further land alterations in this area.

We are grateful for the opportunity to present this testimony and would
be happy to provide you with a copy of our final review of the subject report
on which decisions of far-reaching importance are now being made.

Sin ely yours,
QI«Z/CCM%?
Patrick C. McCoy, Ph.D.
. . Chairman, Ad Hoc Committee to

Review the Hammatt/Folk Report on
Barber's Point
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Meeting of the Planning Commission
Minutes
September 29, 1981

The Planning Commission held a meeting on Tuesday, September 29, 1981
at 1:35 p.m., in the Ligquor Commission Conference Room, Honolulu
Municipal Building, 6th floor. Chairman William Pacheco presided.

PRESENT: William Pacheco, Chairman ’
Leslie Hirahara, Vice Chairman
Martha Cairl
Randall Kamiya
Harriet Kane
Yukio Kitagawa
Shigeyuki Nakatani

DEPARTMENT Gail Baron, Executive Secretary
REFRESENTATIVES: Steve Lim, Deputy Corporation Counsel
(present at 2:00 p.m.)
Henry Eng, Assistant Director, Zoning
Calvin Ching, Staff Planner
Bruce Nagao, Staff Planner

MINUTES: The Minutes of August 18, September 1
and 15, 1981 were approved, on motion by
Mr. Hirahara, seconded by Mr. Kamiyva and
carried.

The Minutes of July 28, 1981 were
approved, as corrected.

UNFINISHED BUSINESS The public hearing held September 1,
ZONE CHANGE REQUEST 1981 was closed September 15, 1981 and
R-4 & R-6 RESIDENTIAL TO action deferred to the next meeting on
P-1 PRESERVATION September 29, 1981.

AINA HAINA
INITIATED BY CITY COUNCIL CHAIRMAN: The first item on the
(FILE 81/Z2-5 EY) agenda is the Aina Haina zone change
which is Tax Map Key 3-6-4: 1 and
3-6-24: 1. Existing use, the land is
ted for the area and there's no

he area. It's proposed for

vacant. There's no DLUM ad
Development Plan adopted for
Preservation. Request, the applicant requests a zone change from R-4
and R-6 Residential District to ¥-1 Preservation District in
conformity with the proposed Development Plan for the area.

Public hearing held September 1, 198} was closed September 15, 1981
and action deferred to the next meeting September 29, 1981 which is
today. ' N\ '



Publication was made in The Honolulu Advertiser and Star Bulletin on
Saturday, Seéptember s 1981.

Mr. Calvin Ching presented the Director's report recommending approval
of the request

There were no questions of staff regarding the Director's report.
No one was present\to speak ‘either FOR or AGAINST the request.

The public hearing was closed, on motion by Mr. Hirahara, seconded by
Mrs. Cairl and carrie

ACTION: The Commission suspended its rule for deferral and
recommended apprgval of the request, on motion by Mr.
Hirahara, seconded by Mrs. Cairl and carried.

AYES: CAIRL, HIRAERARA, KAMIYA, KANE, KITAGAWA, NAKATANI
PACHECO '

NAYES: NONE

ABSENT: NONE

DINNER RECES3\ 5:30 P.M.

RECONVENED AT 700 P.M.
PUBLIC HEARING The public hearing held September 15,
UNFINISHED BUSINESS 1981 was continued two weeks for an
STATE SPECIAL USE PERMIT evening meeting.
(STOCKPILING)
EWA . CHAIRMAN: Before we begin, our
JAMES CAMPBELL ESTATE Counsel, Steve Lim, will advise us on
(FILE 81/SUP-6 EY) the procedure.

COUNSEL LINM: Is Alan Murakami here? Alan, would you step forward
please?

ALAN MURAKAMI: I'm Alan Murakami.

COUNSEL LIM: I had a discussion with Alan over the telephone
today and he indicated that they had some problems with the notice
procedures in this case. 1I'd like to clear that before we even start
the hearing.

MURAKAMI: Fine

COUNSEL LIM: I reviewed the public notice in the newspapers and
it appears that we published notice of the public hearing for
September 15th one time in the daily newspapers of the Star Bulletin-
and Advertiser on September 5, 198l1. So it's my opinion that we
didn't follow the APA requirements for the newspaper notice. Now, we
can either defer the hearing because of the defective notice and we
can republish the notice and start all over again or we can do the
hearing tonight but you'd have to waive your notice requirement.

MURAKAMI: Well, as representative for Na Opio Aloha Aina, I don't
believe I can waive that right. There were procedural protections
under the statute and as a party that's been granted'that status at a
prior meeting of this Commission, I don't feel I can waive some of
those requirements set up by the legislature in 91/91 which requires

e

»



‘#Apeaific notice to the —~rties mentioned by the Cr =mission as a
participant in a conte. d case proceeding. Thos 'equirements are
entirely different for a party in contested cases and it's even more
specific for publication.

COUNSEL LIM: Okay. What we're confronted with is a problem. We
don't have the prehearing procedures like the Land Use Commission does
so the Commission here doesn't know who's going to be a party until
the day the hearing starts. That's what happened at the last meeting
of September 15th. We note now it's September 24th and I think you
had representatives from all your organizations at that prior public
hearing and they requested specifically this date in the evening for a
meeting to accommodate their interests. So if you want to have the
hearing tonight because these people are here then we can go ahead but
you have to waive it. If you don't want to waive it then we can't
hold the hearing.

-

MURAKAMI: You're saying the public hearing notice was defective.
COUNSEL LIM: Right.

MURAKAMI: That's separate and apart from contested case
proceedings which I am raising objections to which require a special
notice under Chapter 91, and that in addition to the public hearing
notice is defective and which cannot be waived. The request that was
made, I think, included a request that the hearing be conducted in
Waianae or at least on the Leeward Coast. I guess you were one vote
short to relocate. As a result, I don't believe that everybody that
could have been here is here for this particular hearing. We do have
some participants from the previous hearing but not all that probably
could have made it have made it.

So I guess what I'm saying is while we are perfectly happy to
accommodate what the Commission's schedule is in terms of trying to
expedite this particular permit, we don't believe it's appropriate to

~ proceed tonight. However, I would be perfectly willing to work with
all of you in trying to accommodate a schedule and have the adequate
notice and the opportunity to prepare. I think it's necessary in this
kind of proceeding.

I apologize for not submitting something in writing but our president
has made it very difficult for me in the last past couple of days in
responding to all the public assistance that have been flooding our
offices.

COUNSEL LIM: 1It's going to be our position that because we don't
know who the parties are until the hearing starts and Chapter 91
speaks of that situation where you can't ascertain the identity of the
parties, this sufficient notice would be the two publications in the
newspaper at least 15 days prior to the hearing. That's the rule that
we subscribe to. But in this case, now that we know you're a party
and because you don't want to continue with the hearing, we'll provide
you with the APA notice 15 days prior.

-15-
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I don't think we can p. .eed if they don't want t +aive the notice
requirementsi

CHAIRMAN: 1Is that your stand?
MURAKAMI: Yes.
CHAIRMAN: We'll have to adjourn.

MURAKAMI: Mr. Chairman, it will raise a legal point and probably
cloud the proceedings if we did proceed. It becomes a statutory
mandate. So I don't feel I have the power to waive that.

COUNSEL LIM: Any party can waive any procedural defects. That's
in the APA also.

CHAIRMAN: Are you willing to do that?
MURAKAMI: No, we're not.

COUNSEL LIM: Do we have anything the Campbell Estate people want
to say for the record?

DIANE KISHIMOTO: 1I'm Diane Kishimoto, Counsel for Campbell
Estate. The estate appreciates the difficulty the Commission is being
placed in. I understand this meeting was scheduled at this time at
the request of the opposing party by various representatives of the
Waianae community. So we are here prepared to put on testimony.

We've lined up our witnesses and got them here. The opposing party
knew about this hearing for two weeks and yet we appreciate the
position the Commission is in. So if you feel you must continue, we
will accede to the wishes of the Commission. Of course, we are
anxious to have this matter decided as expeditiously as possible. The
delay is to the detriment of my client so we would be interested in
knowing how soon the reconvened hearing would be scheduled.

COUNSEL LIM: Because the opposition party requires 15 days
certified notice, it'll be at least 15 days when we'd make our next
scheduled meeting. What we'll do is the Executive Secretary will be
sending out certified notices to all the parties concerned.

KISHIMOTO: If we could please have the identity of the opposing
party. That was one of the difficulties in preparing for this hearing
because we didn't know who'd be on the other side.

COUNSEL LIM: Mr. Murakami, are you prepared to present a list of
your parties and witnesses to the opposing Counsel?

MURAKAMI: I have not prepared a list.
COUNSEL LIM: Could you give her an informal list later then?

MURAKAMI: If we could sit down and agree to some procedure, I'd
be happy to do that. »

..16_



> B
KISHIMOTO: We hav. Jdisclosed who our witness. . are. We signed up
on the list the witnesses that would be testifying tonight.

MURAKAMI: We don't have notice of that. The parties also have
the right to cross-examine.

COUNSEL LIM: I don't think you're entitled to a list. 1In any
event, we won't be holding the hearing so let's not take up
everybody's time.

HIRAHARA: Mr. Chairman, could we have a recess?

CHAIRMAN: We'll take a 1l5-minute recess.

RECESSED AT 7:15 P.M. -
RESUMED AT 7:30 P.M.

CHAIRMAN: Counsel Murakami, you did agree that on the 20th we
would meet again on this request. 1Is that true?
MURAKAMI: Yes.

NAKATANI: Mr. Chairman, I'd like to make a motion that we meet on
October 20th at 1:30 p.m., here in this room.

HIRAHARA: Second.

CHAIRMAN: It's been moved and seconded that we meet on the 20th
at 1:30 p.m. here in this room. Martha?

CAIRL: Could we meet at 2:30 p.m. instead of 1:30 p.m.?

CHAIRMAN: I don't think that'll be a problem. Any problem if we
meet at 2:30 p.m?

NO RESPONSE
NARKATANI: 1I'll amend my motion to 2:30 p.m.
HIRAHARA: Me too.

CHAIRMAN: Okay, we'll meet here October 20th at 2:30 p.m. All in
favor raise your right hand.

(The motion was unanimously carried.)

AYES: CAIRL, HIRAHARA, KAMIYA, KANE, KITAGAWA, NAKATANI, PACHECO

NAYES: NONE

ABSENT: NONE

ADJOURNMENT: The meeting adjourned at 7:40 p.m.
HenriettasB. an

Secretary-Repofter

] =



Meeting of the Planning Commission
Minutes
October 20, 1981

The Planning Commission held a meeting on Tuesday, October 20, 1981
at 2:30 p.m. in the Planning Conference, City Hall Annex. Chairman
William Pacheco presided.

DRESENT: William Pacheco, Chairman
Leslie Hirahara, Vice Chairman
Martha Cairl
Randall Kamiya (present at 4:30 p.m )
Harriet Kane
Yukio Kitagawa
Shigeyuki Nakatani

D& PARTMENT Gail Baron, Executive Secretary
REPRESENTATIVES: Steve Lim, Deputy Corporation Counsel
Henry Eng, Assistant Director, Zoning
Department of Land Utilization
Calvin Ching, Staff Planner

MINUTES: Tﬁe Minutes of September 15 and 29,
1981 were deferred.

REVOCATION OR.STATE This matter was published in The
SPECIAL USE P IT TO Honolulu Advertiser and Star Bulletin
ESTABLISH KRAHE ROINT -on Saturday, October 3 and 5, 198l.

RECREATIONAL TEE
(FILE 77/SUP-2 EHE
77/CUP=3)

CHAIRMAN: Our Counsel, Steve Lim
will make some opening statements.

COUNSEL LIM: Mr. Chairman, the
reason for this meeting was in order to
show cause to Oahu Corporation in that
their special use permit for the Kahe
Point Theme Park which was\Special Use Permit No. 77-273, issued
November 14, 1877 appears to\ have lapsed because of their failure to
comply with Condition No. 14 which was to obtain a building permit
to cover the entire first phase of the project. The applicant had
received a one-year extension of time and then a six-month extension
of time. Both of those ran out on April 14, 1980 which was the date
that the building permit was to have been obtained. As far as we
know, the building permit has not Bhen obtained for this project.

I believe present today are Mr. Matthew Pyun representing the Oahu
Corporation. I also have two other paftles representing the other
parties to the Supreme Court case in thls matter. Could you please
come forward to make your presence known,\Allan and Stephanie?



. CHAIRMAN: It'g been moved and seconded tha. the Director's
recommendation be afgcepted. All in favor, raise your right hand.

(The motion failed fok lack of a majority vote.)

AYES: CAIRL, KANE, KRTAGAWA, PACHECO

NAYES: HIRAHARA, NAKATANI

ABSENT: KAMIYA (present at 4:30 p.m.)

PUBLIC HEARING Public hearings held September 15 and
STATE SPECIAL USE PERMIT 29, 1981 were continued for legal
(STOCKPILING) notification requirements.

EWA

JAMES CAMPBELL ESTATE CHAIRMAN: At this time we'd like
(FILE 81/SUP-6 EY) to call on the staff to give their

presentation.

CALVIN CHING: My name is Calvin Ching. I am the Branch Chief
for Zoning, Department of Land Utilization.

Mr. Chairman and Members of the Planning Commission, the applicant,
Campbell Estate, has applied for a State Special Use Permit to allow
stockpiling of dredged coral in three areas within a 177-acre site
in Ewa near the Campbell Industrial Park, identified by Tax Map Key
9-1-14: portion of 2 and 9-1-15: portion of 1.

An estimated 10.6 million cubic yards of coralline material will be
dredged from the construction of the Barbers Point Deep Draft
Harbor. The life of the stockpiling is expected to be 30 years.

The site to be encompassed by disposal areas I and II has been in
use for meny years as the coral guarry operations for Cyprus

- Hawaiian Cement. At present, there is no vegetation covering the
grouné in the area. Surrounding this site to the North, South and
East is & thick barrier of Keawe trees and haole koa bushes. Behind
this lies a field of sugar cane. The nearest residential area is
approximately .60 of a mile to the Northeast.

The site of disposal Area III is an existing keawe grove. After
clearing of the site, a barrier of trees surrounding the area will
act as a visual and pollution buffer to surrounding industrial
businesses. The closest distance to a work area will be
approximately 300 feet.

We evaluated the application in terms of the five tests to be
applied and find that the proposal has met all the criteria for a
special use permit, as delineated in the State, Land Use -Regulations.
On this basis, the Director ofr Land Utilization recommends approval
of the State Special Use Permit for this project. A Conditional Use
Permit for this use was approved by the Director on September 24,
1981.

-18~-



CHAIRMAN: At this time, we'd like to hear from the people for
this request. Counsel Diane Kishimoto.

DIANE KISHIMOTO: Mr. Chairman and Members of the Commission,
good afternoon. I'm Diane Kishimoto, Attorney for the Estate of
" James Campbell which is applying for a special use permit to allow
stockpiling of coral on 177 acres on land in the State Land Use
Agricultural District. The coral is going to be dredged or
excavated from the Barbers Point Deep Draft Harbor.

The needs and the environmental/sociological impact of this harbor
have been addressed by the Land Use Commission in 1979 and again
presented before the Planning Commission in 1980 in connection with
rezoning of the harbor area itself.

With me to testify on behalf of the application are Oswald Stender,
Chief Executive Officer of Campbell Estate, who will be testifying
generally as to the description of the property, the surrounding
areza, past, present and intended use of the property.

Also testifying on behalf of the application will be David Stox with
the U. S. Army Corps of Engineers who will be testifying regarding
federal requirements regarding archaeological resources on the site.

Also testifying on the application will be Dr. Hallet Hammett who's
an archaeologist.

Available as resource witnesses, should the Commission wish to ask
guestions, are Dr. James Marigos who will be testifying on the
environmental impact of the proposed use of the property.

Henry Neakashima is also with the U. S. Corps of Engineers who can
testify as to the intended use of the property from the point of
view of contract requirements in general engineering matters.

Finally Winona Char who's a botanist.
The law provides unusual and--

CCUNSEL LIM: Excuse me, Miss Kishimoto. Maybe we should have
appearance by the other counsel. What we'll do is have the
appearance by the other counsel and then the Planning Commission
executive secretary will run through some of the procedural
requirements we have gone through.

CHAIRMAN: Counsel Murakami? ¢

ALAI MURAKAMI: I'm Alan Murakami, Counsel for Na Opio Aloha
Aina.

COUNSEL LIM: Mr. Murakami, at the other hearing we also had

representatives from other groups. Are you also representing the
Weianaze Land Use Concerns Committee?
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MURAKAMI: No, I'm not.
COUNSEL LIM: Is Mr. Carl Young representing that group?
RESPONSE INAUDIBLE

COUNSEL LIM: So the only party you're representing is Na Opio
Aloha Aina. .

MURAKAMI: Yes.

BARON: The application of Campbell Estate for the State Special
Use Permit and Conditional Use Permit was accepted by Department of
Land Utilization on July 1, 1981 and the public hearing was opened
on September 15, 1981. Legal notice for that hearing was published
in the Advertiser and the Star Bulletin for the State Special Use
Permit on September 5, 1981. A combined hearing for the CUP and SUP
was held in Ewa on September 15th and a report was made to the
Planning Commission that afternoon at their regular meeting. At the
request of opponents to the application, that hearing was continued
to September 29th. Subsequently DLU granted the CUP on September
24, 1981. The minutes and results of that request are included in
the record.

September 28th, 1981 the hearing was continued. That was a special
evening hearing at the request of the opponents of the application.

t that time opposing parties indicated notification was inadequate
and the meeting of the evening was postponed. Renotification was
published according to Chapter 21 of the Hawaii Revised Statutes.
Legal notice appeared in the Honolulu Advertiser and the Star
Bulletin on October 3rd and 5th and any known parties were notified
by certified mail, return receipt requested.

COUNSEL LIM: As far as the procedure for this hearing goes, we
will be having the petitioner Campbell Estate, the Petitioner,
present their case first followed by Na Opio Aloha Aina. We will
have presentation of opening statements, presentation of evidence,
cross examination of each witness, rebuttal evidence and final
"argument. Do we have any gquestions regarding procedure?

MURAKAMI: You want to mention the list of witnesses?

~ COUNSEL LIM: The order of witnesses will be put on by counsel
in their case-in-chief. We may have one witness taken.out of turn,
Dr. Schwind, from Department r0of Agriculture.

KISHIMOTO: Yes. We believe in order to save Dr. Schwind's
time, we will permit him to be called out of order by counsel for
the opponents.

CCUNSEL LIM: Very well. At this time, may I have everyone

stand who intends to testify at the hearing and I'll swear them in
as witnesses.
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Would you all raise your right hand. Do you solemnly swear and
affirm that the testimony you give will be the truth, the whole
truth and nothing but the truth?

RESPONSE FROM THOSE STANDING IN AUDIENCE: Yes.

KISHIMOTO: Before counsel for Na Opio Aloha Aina calls Dr.
Schwind, since I eagerly launched into my opening statements, may I
just finish it.

I would like to point out that the law provides that unusual and
‘reasonable uses within agricultural districts, other than those for
which the district is classified, may be permitted if the following
tests are satisfied. First is that the use is not contrary to the
objectives sought to be accomplished by the land use law
regulations. Second, that the use would not adversely affect
surrounding property; third, that such use would not unreasonably
burden public agencies to provide roads, sewers and so forth.
Fourth is whether unusual conditions, trends and needs have arisen
from district boundary regulations established. Fifth is that the
land upon which the proposed use is sought is unsuited for the use
permitted in the agricultural district.

That is the Land Use Commission regulations and this Commission has
added two additional tests - one being that proposed use will not
substantially alter or change the and special character of the land
ané its present use, and the last, that the proposed use will make
the highest and best use of the land involved for the pubklic welfare.

It's the position of the applicant that all seven of these tests are
met as the evidence we will present tonight will show.

CEAIRMAN: Counsel Murakami, would you like to maké‘your opening
statements?

MURAKAMI: As Counsel for Na Opio Aloha Aina we are prepared to
show tonight, number one, this is not the proper proceeding to go
through in order to get this land classified for the use it will be
used through the special use permit. There are several other cases
that have recently come about that indicate the use of special use
permits would probably be misused in recent history because of the
extended nature that special use permits have been allowed for
various types of uses on agricultural land.

We will show that the projected use for this property is merely one
phase of a2 massive urbanizatilon project that is intended to
eventually put between 200,000 and 300,000 people in this area and
expand the industrial functions of the Campbell Industrial Park as
well as the Cypress Cement Company and their affiliates which would
make this probably one of the most massive urban development
projects on Oahu in history.

The position of Ne Opio Aloha Aina is that this kind of application
should be viewed just exactly for what it is. It is an attempt to
get urban use out of currently classified agricultural land.

=]~



The legislature is looking further in this area that it intends, as
a result of this land use law which we are today solving, that ag.

. lands as classified should deserve the maximum protection. This was
: the basic reason for the passage of the land use law in 1961, I
believe the date was. There was some flexibility built into that
system as the special use permit procedure allows. However, in view
of the extent of the use that is being proposed, the more than
temporary nature of the projected use of the stockpile and the
amount of land involved, I believe this Commission should find it's
inappropriate for this permit to be issued under these rules and
‘regulations and that you should dismiss the application and require
that the applicant go through the district boundary amendment
process which is to provide maximum protection for the agricultural
land that this application involves, as well as the surrounding
agricultural land a lot of which is prime agricultural land, which
could be affected as a result of the irrevocable decisions to permit
new sources which would hasten the urbanization and permit resources
which would make it much more attractive for other lands in this
area to be reclassified for urban use.

I believe as a part of this showing, we will attempt to mainly
address two of the tests that are enumerated by Miss Kishimoto in
her opening statement. Those are the first two tests which develop
compliance with the land use law and effects on surrounding property.

At this point, we would like to call Dr. Schwind.

CEHAIRMAN: Dr. Schwind, give us your name and position in the
case.

SCHWIND: My name is Paul Schwind, Chief *Planner for the
Department of Agriculture. 1I'm here before this Commission in
response to a letter dated October 8, 1981 from Willard T. Chow,
Director of the Department of General Planning reguesting my
presence here to answer guestions on the site of the special permit
application. '

INTERROGATION OF PAUL SCHWIND BY COUNSEL MURAKAMI

MURAKAMI: Dr. Schwind, would you give us a brief rundown of what your
current position is?
SCHWIND: The Department of Agriculture reviewed the application for
. special permit- in guestion here. We commented in writing-
to the Department’of Land Utilization on August 28, 1981.

Q: I'm sorry I wanted your position with the Department of
Agriculture.
A: Sorry, I thought you asked my position in this case. My

position as I stated earlier is chief planner of the
Department of Agriculture.

03 What responsibility would that entail?
A Responsibilities entail managing the planning function of
the Department of Agriculture and all that entails.
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Does that make you responsible for reviewing decisions on
various decisions your department makes?

Well, my office prepares for the Chairman of the Board of
Agriculture who is Jack K. Suwa, correspondence which goes
out over his signature regarding matters such as this case
as well as other duties.

So primarily your responsibility deals with providing the
input to any particular, official recommendations your
department makes.

Yes, that's correct. 3

Have you taken a look at the proposed use of the subject
parcel in this case?

We reviewed the application for the special permit which is
the subject of the hearing today.

As I understand it your department has favorably
recommended the application be accepted.

If I may, I'll read from the department's written review of
this particular case, the letter of August 28, 1981 which
states the Department of Agriculture has reviewed the
subject petition and offers the following comments. The
Department does not object to granting of the special use
permit for the intended use. We have given our support to
the deep draft harbor project in the past as indicated in
the attached memorandum dated May 16, 1980, which was
directed to George Moriguchi then Director of the
Department of General Planning.

We note that the Petition for Land Use District Boundary
Emendment, Docket 878-449 for Barber's Point Deep Draft
Harbor states on page 8, I quote the areas to be occupled
by the stockpile are on Campbell Estate land mostly in the
agricultural district. They are not included in the
petition area. We suggest that Statement A of the Outlook
on State Special Permit Application supplemental
information be appendaged to indicate that the intended use
is not permitted on agricultural lands according to the
land use law regulation, which is why a special permit is
required.

So it's the position of your department that there is no
way that an ag. use can be made of this property with the
projected act1v1ty that the applicant proposes.

In the letter referred of May 16th, 1980, we made some
comments about the particular site. If I may, I'd like to
guote from that. I think it's also relevant.

Referring again to the memorandum May 16, 1980 from John
Farias to George Moriguchi, Chief Planning Officer,
regarding the proposed Barber's Point Harbor. Department

of Agriculture is in support of Bill 52 which has to do with
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this matter relating to the rezoning of properties for the:
proposed Barber's Point Harbor. The properties in question
are not agricultural lands of importance and they're
classified as E lands in the land study bureau detailed
land classification. As such they consist of rocky,
shallow soil unsuitable for machine cultivation. The lands
are of no agricultural value to the Oahu Sugar Company
which has no plans to cultivate them. The tertiary
economic impact of the harbor project on surrounding Ewa
districts lands are expected to be minimal, depending on
the proper application of governmental land use policies to
direct and control the residential development and
urbanization of leeward Oahu. '

Impacts of the harbor project which will be beneficial to
agriculture will include improved facilities to service the
movement of livestock, feed materials and fertilizer to
production areas in Waianae and Ewa. Also, the coral which
is dredged to be obtained from construction of the project
will provide a valuable source of calcium for crop
production on Oahu.

Those were our comments on May 16 regarding basically the
same project which is now before you for a special permit.

In reference to those comments for the harbor, let me
direct your attention to a condition that appears in the
recommendation that was made that the tertiary effects of
this commitment would not be substantial. It would depend
upon the actions of the City and County and State in terms
of further urban development. What did the department
exactly have in mind in terms of that condition?

Well as you know, all changes of }and anywhere in the state
from agricultural to urban is subject first to action by
the Land Use Commission, and second, to any action by the
county in pursuit of its general plan, development plan as
the case may be, as well as zoning ordinances. So that any
urbanization in‘the Ewa Plain or elsewhere would have to go
through a multi-stage review process. We feel that this
process is sufficient to provide for beneficial
urbanization and prevent urbanization of agricultural lands
that would have adverse impacts. The project doesn't
always work perfectly but in general the project has worked
guite well over the last 15 to 20 years that it's been in
effect.

Dr. Schwind, have'’you made any study of the eventual
effects of urbanization on surrounding agricultural lands?
Surrounding what property, this property?

Any property in general that is being urbanized?

That's a pretty big guestion. What do you have in ming?

Well, I'm asking you whether you've made a study concerning
that particular comment.
It's a little hard to answer your question.
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KISHIMOTO:

MURAKAMI:

SCHWIND:
MURAKAMI :

SCHWIND:

Mr. Chair. 1, it appears that Mr. Mt kami is really going
beyond the scope of the application wefore the Commission.
We should be concerned about the impact of the stockpiling
on these three pieces of property.

To the contrary. I think I should have the opportunity to
inquire into the basis for the various recommendations
made. One of those bases includes the particular training
experience on some of the improvements in terms of the
particular issue at hand, that is, the effect on the
property and surrounding property in terms of potential ag.
use.

I'd be happy to answer the question but could you rephrase
it a little more precise so it will help me?

All right. You've not made an independent study of a
particular case in which urbanization of a parcel of land
is having an effect on surrounding ag. land?

I would say as a general rule, we try to analyze in every
case that comes through my office, we look into the private
resources we have at whether we feel there might be an
impact from granting of the particular action such as this
on surrounding property.

In this particular case, I think I summarized the impacts
as we see them reading the text of the memorandum of May
16, 1980. We do something like that kind of analysis on
several hundred applications every year that come through
my office--special permits, zoning amendments,
subdivisions, land use boundary amendments at the Land Use
Commission and so on, as well as environmental impact
statements. I think you can see that in terms of the
number of such pieces of paper that move through my office,
that works out to about one per day., I have one staff
member assigned to do that. We tend to do a fairly brief
review. So I think in response to your guestion, yes we
try to look at impacts. We don't do a detailed
dissertation on each one of these things.

I hope that answered your guestion. I'm not sure.

I'm not sure either considering the review of the Corps of
Engineers final environmental impact statement.
Our department did review that document as I recall. That
was before I actually went to the Department of Agriculture
but I think our files reflect review and comment on that
EIS you're referring to. -

?
Was your department at anytime concerned about the possible
effects of the easing of urbanization in the Ewa area as a
result of similar type projects?
We're always concerned about the possibilities of such
events but as I stated, in this particular case we felt the
direct impact of the harbor project would be positive and
beneficial and the tertiary impacts would-- First of all,
it's very hard to pin down and secondly, those impacts are
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really subject to a whole variety of land use controls
which I mentioned earlier. So we concluded that the
probability of adverse impact from this particular harbor
project were really not there. We've made different
conclusions but those aren't to this particular area.

In your mind Dr. Schwind, you have considered the stockpile
of coral here as a part of the total Barber's Point
pronect, have you not?

Yes in the sense that the stockpiling of coral is part of
this whole property.

Was the department concerned with the EIS' representation
that coral development would directly or could hasten more
rights for conversion of the agricultural lands to urban
uses?

We were certainly aware that representation was made and we
did consider. But as I stated, our finding was when we
looked at the EIS that-- First of all when you review an
EIS, you're reviewing not so much the project itself but
the statement, the document, the EIS. Of course those
impacts were addressed in the EIS. Secondly, when it came
to the project itself - to go back to our May 16, 1980 memo
which I read in its entirety - I think the beneficial
impacts are there and the adverse impacts simply are not
significant in this case.

So your conclusions are dependent upon certain actions of
the state and county to prevent agricultural lands from
being transferred to urban lands.

Yes, but I think that's true of everything you look at.
You can't spin a web of hypothetical connections from one
prcject to others ad infinitum. You-have to look at each
case on its own merits and we try to do that too.

As a2 planner do you agree this particular project would
hasten the urbanization of land in that area?

No, I don't agree that this particular project would hasten
the urbanization of lands throughout the Ewa area because
for one thing you nor I could define what kind of
urbanization we're talking about here.

I'm speaking of the conversion of agricultural land into
urban land.

You mean land in the agricultural district? I think the
area of this special permit will be put to basic urban use
when the permit is granted, yes.

I'm talking about the secondary effects.

I certainly haven't guantified what those effects would

be. If you're asking me for my professional opinion, it is
that you're looking at industrial growth in the urban areaz
is what this project is all about. The land use impact
will not be that great because we have an industrial park,
at the Barbers Point already, the deep draft harbor will
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MURAKAMI:

LIM:

MURAKAMI :

LIM:
MURAKAMI :

LIM:

serve that area, it will serve the entire Island of Oahu,
it will probably permit some degree of industrial growth in
the immediate area adjacent, which you can see through the
map before the Commission this kiawe land, Class C land.
We're not talking about a vast urbanization impact on
thousands of acres. That kind of change would be due to
other ... of the deep draft harbor project.

So it's your conclusion that this deep draft harbor is
unrelated to urbanization of the Ewa area?

I would say it's substantially unrelated in the sense that
you're trying to draw attention to.

Substantially unrelated to the haste of urbanization--

Excuse me Mr. Murakami, I think we're getting away from the
issue at hand which is use of the 177 acres and we're
starting to drift off again into the deep draft harbor.

I'd like to confine the discussion tonight to that 177
acres. If you feel there is a tie in to the effects of the
surrounding lands, could you ask the witness specifically
what kind of effects you're talking about.

Well, I think that this line of gquestioning is relevant
because this witness acknowledges this is part and parcel
of the harbor project. I cannot separate the fact that
there's going to be stockpiling dredged from the harbor
from the impact on the harbor. This is a phase of the
harbor project.

Whatever the witness feels is part of the project right now
doesn't matter but the Commission's view is we're dealing
with the 177 acres for stockpiling. We're not going to
talk about the merits or demerits of the Barbers Point.
We've already gone through that hearing. I know it's
difficult to separate the two but in terms of the actual
effects, we'd like to hear those instead of the general

‘concerns about effects on the surrounding area because of

the harbor, in chief, rather than the 177 acres.

We're suppose to be in good position because although we
allowed Dr. Schwind to go out of turn, a lot of his
testimony relates to the secondary effects of the
stockpiling which would come later.

Well, could you ask him about those secondary effects?
If I'm allowed to ask hypothetical guestions.

We're having difficulty, I believe, in that your
hypotheticals are a little general and we don't know where
you're going. We don't know what facts you're trying to
pull out of Dr. Schwind or whether you're just trying to
pull out general statements that could be used as
admissions against his department.
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MURAKAMI :

FROM THE
AUDIENCE:

MURAKAMI:

LIM:

MURAKAMI:

LIM:

MURAKAMI:

KISHIMOTO:

- MURAKAMI:

I am merely questioning the basis for their recommendation
that the harbor for this particular property would have no
impact on urbanization of that area. 1It's a tertiary
question of mine.

My name is Leo Young. I'm a Deputy Attorney General. I'm
the attorney representing the Department of Agriculture.

In listening to this, the witness has stated that as to the
177 acres of land, it's classified as Class E land and of
no agriculture use.

Secondly I'd like to point out that Dr. Schwind has
appeared at the request of Mr. Murakami, not through a
subpoena but as a courtesy to Mr. Murakami. I £find it
rather irregular that if he summons Dr. Schwind that he
then treats him as a hostile witness. I think that's
inappropriate.

First of all, court rules do not apply in these
proceedings. Secondly, I think Dr. Schwind is a needed
resource that he has the function of acting as one of the
chief planning officers of the Department of Agriculture.
I had to call him based on the recommmendation the
department made.

So you've asked him what his basis for their recommendation
for azpproval of the permit was?

I'm exploring those various areas, yes. They have stated
that there would be no significant and tertiary effects, I
believe, conditioning that recommendation on approval or
reactions of the state and county agencies involved in the
land use planning process. So I'm exploring the basis for
his recommendation which I think is key to this whole case.

Could we have an offer of proof as to what you're exploring?

My offer of proof is like I said. 1It's an attempt to
identify the bases for the particular recommendation that
there would be no significant effects as the result of this
activity to preserve agricultural land. I think I have the
opportunity of asking how long does that mean in the
future, and what effects did he look at, as well as the
particular uses which he contemplated this land could be
put to.

And I believe, Mr. Chairman, that guestion was asked and
answered.

Well, I don't believe so but I'm asking for & ruling from

the Chair. That's where I'm to go and that's my offer of
proof.
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MURAKAMI:

SCHWIND:
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The guestion you just framed which was what was your basis
for recommendation is a proper question. I think he's
already answered it but maybe you can more narrowly pin
your subsequent guestions.

Dr. Schwind, do you understand the question?
I'd like to have the guestion rephrased.

Your memo of May 16, 1980 refers to classification of these
lands and therefore of no significant agricultural use?
That's correct. The lands are of no agricultural value to
the Oahu Sugar Company as a quotation from the memo which
has been previously read into the record.

Is your recommendation conditioned then on the use that
Oahu Sugar would purchase the land only?
Part of it.

Could there be further use of that land by other
agricultural interests?

Theoretically yes. Planning deals with a lot of
theoretical questions like that. If you're looking at the
Island of Oahu, 380,000 acres, theoretically you could put
all sorts of things in all sorts of places but practically
speaking, no. I don't think the particular site we're
looking at here has any real potential agricultural use.
But that's a judgment. That's not a fact. That's a matter
of opinion.

2s a part of your judgment I'd like to ask whether you
concsider any other agricultural use other than cultivation
of crop? ’

Have I considered any other use? 1In what sense? Would I
go out and start a farm there or might somebody else?

Have you considered use of this land by anyone else than
Oahu Sugar for other than cultivation?

Again I'm not clear of the question. Considered in what
sense?

In making your recommendation, was your consideration of
the use of this land for livestock done?

I think you can see from the memo we didn't discuss that
guestion.

In terms of your recommendation here, your primary
recommendation seemed to be focused on benefits to the
agricultural use to movement of feed and livestock in and
out of the Ewa area. 1Is that a fair characterization of
the recommendation?

That's a fair characterization of impact that we foresaw
again as somewhat hypothetical. I don't know that there
were any firm plans to provide the coral dredged for those
particular purposes but it could take place. And if it
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does, then it becomes a beneficial impact. We would hope
these beneficial impacts would occur.

Part of the memo itself does not mention what the potential
effects are of whatever current users of the ag. lands in
the area are.

There are no current users of the particular site so that
doesn't really enter into the picture.

Dr. Schwind, have you ever gone to the area in question?
I've been in the general vicinity. I don't at this point
recall if I've been on this exact site of the special
permit.

Have you had an opportunity to talk to any of the existing
farmers in the area?

What area again because there are no farmers anywhere close
to this particular site that I'm aware of.

You haven't talked to any farmers within a mile of the site?
I have not personally, no.

So you're not familiar if any current use is being made of
the area immediately surrounding the immediate vicinity?
Again could you put a number on it? How immediate are we
talking about?

About & mile radius.

I'm aware to the best of our department's information,
there are, I think, two farm operations approximately 1-1/2
miles from the special permit site in the vicinity of
Honokai Hale. Looking at my notes here, that's at least a
mile from the subject property, give or take.

Have you considered this existing use of land in the area
near the subject property in making your recommendation?
Do you understand the guestion?
Have I considered the use of--

Present use of the land that is being used right now.
Which land?

The farm which you referred to earlier. Those two parcels.
Specifically, no.

In your opinion, Dr. Schwind, is it possible to use the

kind of land that we have here Class E with corraline base
for pig farming?

As I stated earlier, theoretically anything is possible but
then you have to realize that applies to enormous areas of
the state so it's not going to be just this particular site.

Are you familiar with the type of soil on which this farm
that you referred to is operating?
I haven't investigated that particular site because again
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as I stated earlier, when we are given applications like
this, we go on a case by case basis. We review the soil of
the subject property of an application. We investigated
this special permit site. 1It's Class E.

On other occasions we looked at some of the prime
agricultural land which is in sugar cane which is in the
general area here. That was in regard to another case.
That's why we haven't looked at the particular site you're
referring to now with these two farmers because to my
knowledge there hasn't been a land use special permit case
directly impacting them.

So you're not asked to look at potential effects of
surrounding properties?

I think we've covered that quite a bit. We do it in a very
general way. It does not cover specifically, no.

Is it a fair statement to make that lands that surrounding
or immediately adjacent to the area, surrounding this
particular subject area has much prime ag. land?

Again how far away you want to go?

A mile to 1-1/2 mile radius. _

I'm not sure. There's some of the outer reaches of the
Ozhu Sugar Plantation lands some of which is prime land
within a mile or two of this site, yes.

... the Ewa Plain does contain guite substantial amounts of
prime agricultural land?
The Ewa Plain as a whole?

Yes.
No. That's a pretty widely recognized fact.

Dr. Schwind, has the state ever been approached through
your office to assist any of the current farmers in the
area in terms of any problems they're having, operating or
even existing?

Not directly through my planning office that I'm aware of.

(Chahged tape at this point) ... studies by the Department
of Tropical Agriculture concerning poultry farming.
You referring to the industry now?

Yes.
I'm generally familiar with it.

Is it generally true based on your position and judgment
that less than 30% of all unprocessed pork that's fresh,
frozen, chilled, are produced by local industry?

Yes. That's basically true. Most of our livestock
industry locally produce only a fraction of the total
amount of meat products consumed.

-31-



LIM:

MURAKAMI :

LIM:

MURAKAMI :

MURAKAMI :

LIM:

MURAKAMI :

LIM:

MURAKAMI :

LIM:

Excuse me Mr. Murakami. We seem to be going into a little
general discussion of agriculture at least in the Ewa
Plain. Would you confine the discussion to the 177 acres?

I want to bring out that this report recognizes the
increasing urban pressures on swine industry ... poultry
farmers. Those pressures may not be directly related to
direct impact on the immediate farm at hand that based on
this study, pressures do come in a secondary kind of
nature. My offer of proof on this matter is that this is
something that's happening ...

I believe the land in question is zoned AG-1 and under
those zoning regulations, swine production is not allowed.
That's why I'm having a hard time with relevancy of the
guestion.

At the same time, Mr. Chairman, one of the tests that's
applied here is whether or not the uses as allowed or is
possible in the particular area in this district is
agriculture. This is the land use law. These uses in the
ag. area are allowed in terms of Chapter 205.

Our basic problem is we're having a hard time relating what
you're asking Dr. Schwind to the 177 acres of stockpiling.
I think he's already said swine production could be
affected, etcetera but in terms of the 177 acres, we can't
make that final connection.

I'm not trying to say there's swine production on the 177
acres.

I don't think we want you to say that. We want you to
confine your guestions to a narrower area. We're getting
into broad concerns about agriculture on the Ewa Plain and
Dr. Schwind could answer questions about that all day long
and still not help the members of the Commission decide the
case.

My question at this time is to allow Dr. Schwind to answer
some general guestions about the status of the poultry and
swine industry which is relevant to the proceedings here.

Why is it relevant?

It's relevant because of the proximity of farms which are
in current use in swine and poultry production. 1In
addition, the general characteristics of those farms match
those of this particular area and the immediate surrounding
area. But for the policies of the state, it could be
utilized for such activity.

I believe Dr. Schwind is not the right person to ask. He's
only generally concerned with the area in guestion. He
knows there are a couple of farms. He doesn't know exactly
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MURAKAMI:

LIM:

LEO YOUNG:

MURAKAMI :

CEAIRMAN:

LEO YOUNG:

CHAIRMAN:

MURAKAMI :

LIMs

where. I think the petitioner has the representative who
knows the lessees and whoever's presently situated on the
land. You could probably cross-examine them on that point.

Granted. However, I'm interested in getting from Dr.
Schwind his own testimony about the particular problems of
the industry in general.

That's what I mean about getting into general questions.
You could probably ask him one guestion, whether you feel
the 177-acre SUP has any effect on swine or poultry
production in the Ewa Plain, and I think that would take
care of his area of expertise.

Mr. Chairman, I agree with Mr. Lim's comments. The
guestion of the availability of land, the particular lands
at a reasonable price to foster the growth of agriculture
is, of course, our concern. I believe the line of
guestioning is presenting a very one-sided view of what Dr.
Schwind does. Whereas, in fact, one of his major functions
at the state is to develop agricultural parks. Dr. Schwind
is negotiating and in the process of and completing an
agricultural park in the Kahuku area and has worked with
Campbell Estate in various other--

I object. I believe he's testifying.
Counsel Murekami, just a moment.

This is just a matter of clarifying. You're making a point
about the guality and the reasons why Dr. Schwind
recommended that this is not of any agricultural use. And,
concentrating on that - and I'm pointing to your line of
guestioning - it seems to be the impact of agricultural
land. I'm saying it's unfair to say that on this
particular project, this particular recommendation
adversely affects agricultural production in here. What
I'm saying is that you've got to look at the inside of the
coin and what is being done. Perhaps it might be szid this
particular land is not practical for agricultural
development. However, it may play a part in developing
more fertile land for agricultural use.

You want to respond to that, Counsel Murakami?

I'm not sure what I'm responding to. However, I think once
again I am trying to get to the basis of Dr. Schwind's
recommendation. I think it's a fair question to ask what
considerations he gave to the industry in general, it's
effects on agriculture in the area. I think it's relevant
to showing that the eventual use of this particular
property and the surrounding property could be damaged in
terms of ag. uses.

You understand the question, Dr. Schwind?
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SCHWIND:

HIRAHARA:

MURAKAMI :
CHAIRMAN:

KISHIMOTO:

SCHWIND:

KISHIMOTO:

I appreciate the statements of my Counsel because as a
witness I can really only respond to questions. I can't
get on the soap box here.

Now to put this thing in perspective, to the best of our
knowledge as stated there are two farms perhaps a mile or
so from the subject property. There are hundreds of other
farms on Oahu, many of them livestock farms. Livestock
farms are particularly concentrated on Windward Oahu and
Waianae. So when you're looking at the impact on
agriculture, it's something like a special permit. You
have to take into consideration where the primary
concentration of agricultural activities are.

The other point I want to make is that is it true really
that livestock industry in the state has some potential for
some expansion. They do provide - by that I mean the
swine, poultry and beef industry - well under a half of our
total fresh meat requirements. But again, to try to relate
that to this particular site is a little difficult.

As a matter of fact, I should point out there's a major
feed lot in the industrial park itself which is a kind of
agricultural/industrial use depending on the perspective.
These are the kinds of things that are in the back of our
minds looking at cases like this. We do deal with impacts
in very general ways. I grant you that. It's not that we
don't consider them but we have to put them in some kind of
perspective. We're not always 100% accurate or correct but
we do the best we can.

The point that you're trying to make is +this 177 acres has
some influence on industry, urbanization competing against
agricultural land. 1Is that the main point you're trying to
make? I concur with that, okay?

Yes.
Counsel Kishimoto?

Dr. Schwind, is the area immediately surrounding this
predisposal area, say within a mile, is any of that, much
of that prime ag. land?

I'd say in the immediate vicinity there's no prime land.
When you start to get half a mile to three guarters of a
mile away, you certainly get into the first big hill. The
farther away you go the more likely you are to run into
some prime land. We've had to demonstrate that on a map
for it to meake any sense.

Is this subject property rated on the ALISH, Agricultural
Lands of Importance in the State of Hawaii?
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SCHWIND:

KISHIMOTO:
COUNSEL:

MURAKAMI:

CHAIRMAN:

MURAKAMI:

SCHWIND:

O

A

KISHIMOTO:
MURAKAMI:
KISHIMOTO:
‘'LIM:

LISBINMOTOx

It's unclassified under the one you refer to which leaves
it equivalent to the Class E land in the ... 1In other
words, the subject property is the junkest kind of land for
agricultural use where you're tilling the soil.

Thank you, I have no further questions.
Counsel Murakami?

If I maybe permitted to ask two general gquestions with

respect to this industry analysis. -
Go ahead.
Dr. Schwind, is it a fair characterization of this swine

industry analysis put out by the Department of Agriculture
that pork production is centered on the Island of Oahu,
that Ozhu has become increasingly wvulnerable to urban
pressures which is making alternate land areas available
for swine production not readily available?

I would say that's generally true on the Island of Oahu.

For the poultry industry, isn't it true as a result of a
similar study on poultry industry by the College of
Agriculture that the writers of that report were seeking to
bring out or highlight that we need to limit or prevent the
rezoning of agricultural lands to other uses, and to make
agricultural lands available to qualified farmers on long
tenure basis to keep the bulk of poultry production on Ozhu?
Again on the context of that report looking at Ozhu and the
entire state, it's generally been true, sure. It's true

for a lot of other industries as well if you want to get
into that.

Dr. Schwind, you have before you, you referred to some
notes as to the location of prime ag. in the area. Would
you make that available to the Commission for their
consideration?

It'll be a bit difficult.
leave this with you but--

It's a sketch. 1I'd be happy to

I don't know what's being passed out there.
It's a map.

I haven't seen it.

Counsel Kishimoto, do you know what thét is?

Mr. Chairmen, if counsel for the opposition would gquickly
make identification of whatever it is he proposes.
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MURAKRAMI:

KISHIMOTO:"
MURAKAMI :
SCHWIND:

KISHIMOTO:

MURAKAMI:

 SCHWIND:

MURAKAMI:

SCHWIND:

MURAKAMI:

LIM:

MURAKAMI:

Mr. Chairm~n, before you, you have a map which he will
utilize t« ocate prime agricultural nds.

Thét's not the map that was passed out to the Commission.
Well I'm asking Dr. Schwind if that's their map.
Is what we're talking about identified in--

No. That's why I'm asking for a foundation and
identification. I don't anticipate having any objections
to the admission of the map but I'd like to see a
foundation laid.

Dr. Schwind, based on the map before you, could you
translate what you have in your notes, the location of
prime agricultural land?

What I have before me again has been identified - is a
xerox copy of a portion of the Agricultural Lands of
Importance in the State of Hawaii which is the so-called
ALISH Map for a portion of the Island of Oahu, including
the general area of the subject property.

Does that map accurately summarize the location of
various classifications of land under the ALISH system?

I'm looking at the handwritten legend here. It says
based on soil conservation survey, it's stretching it a
bit, but the legend indicates unclassified area, prime
area, unigue area, other important ag. land area. Those
were categories on the maps developed and adopted for the
Board of Agriculture as part of the ALISH system, based
on soil conservation survey data. I don't know how
technical you want to get about this. I recognize this
xerox sheet as a portion of the ALISH map which contains
three soil categories. The legend seems to be generally
correct.

Subject to check, would that suffice as foundation for
the accurary of this map?

As Counsel Kishimoto indicated, she probably wouldn't
have any objection to admission of the exhibit. I just
would need an offer of proof as to why you're putting it
in. In other words, what do you intené to show by
bringing the map in?

As a matter of legislative policy, the legislature has
striven to protect as much ag. land as possible. 1In view
of the possibilities of urbanization of this area, the
Commission should know about the existence of these lands
as it relates to future development of this area. This
project is merely a part of it.
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LIM:

MURAKAMI:

LIM:

SCHWIND:

MURAKAMI :

SCHWIND:

MURAKAMI :

SCHWIND:
CAIRL:

SCHWIND:

The purpo- of introducing the exhib’* is to show where,
in fact, . 2 prime ag. lands are arc 11 the area.

Yes, in general.

Dr. Schwind, is that a fair characterization of what this
map shows?

I think I'd better clarify one thing. If we're going to
discuss this portions of the map of the ALISH soils
classification, and bring into it legislative policies,
I'd be very careful because the legislature is not
recognizing the ALISH system. In fact our department has
been very active in trying to get the legislature to use
the ALISH system as a basis for land use policy. To this
date the legislature does not officially recognize the
ALISH system. They, in fact, still go by the 0ld land
bureau study system which is the Class A, B, C, D, E
system that we've referred to a little earlier. Even in
that sense, the o0ld land bureau study system of soil
classification is used only as a basis for distinguishing
between certain agricultural subdivisions, some of which
require deed covenants on subdivisions and others which
do not. At the present time, there's no explicit use of
either the land study bureau or the ALISH system as a
policy basis for determining whether a special permit
should be granted, boundary amendments made by the State
Land Use Commission or what have you. Depending.on what
way you're going with the guestioning, I want to have
that clearly established.

But this is a representation that your department has
followed in terms of making assessments in locations--

What representation this department has followed?

That this map shows locations of various prime ag. lands
under the ALISH system.

I thought we already agreed to that.
I don't understand what unigque lands are.

For one thing, unigue lands are not shown on this
particular piece of the map. What we have on this map
refers to the soil classification, are some of the prime
lands on Oahu and some of it, so-called other important
lands.

Unigue lands elsewhere on Oahu off this particular
xeroxed sheet you have are areas in pineapple production,
are lands which have good soil, prime soil. They're not
irrigated lands. That's one of the reasons they're
classified unique. Other examples are some of the
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KITAGAWA:

MURAKAMI:

LIM:

SCHWIND:

MURAKAMI :

LIM:

MURAKAMI:
KITAGAWA:

MURAKAMI :

wetland ar s such as watercress, tar- cultivation
areas. Th .'s why they don't appear . this particular

. sheet because the map is small.

Counsel Murakami, I'm trying to follow your line of
gquestioning. Are you alluding to the fact that if the
177 acres+ is used for storage, that would have an effect
on the hog and poultry industry?

The use of the word stockpiling in this case is a
misnomer. This is clearly going to be an industrial
use. Production, actually, of the materials are being
used for various types of industrial uses.

Dr. Schwind, before we go any further, they have some
handwritten legends on the bottom lefthand of the xeroxed
ALISH map. Are those correct interpretations?

As clear as I can make out, yes. I grant you it would be
a little more verifiable if they place it on a portion of
appended legend from the larger map sheet. But actually
I can vouch for the legend here indicating unclassified,
prime, unigue, and other. Also, the existing urban
development - I was going to mention that - there's a
dash line shown on this handout indicating existing urban
development. I don't know guite what that means. It
looks as if it means state land use urban district. I
think that's subject to verification by the Land.Use
Commission. But just off the top of my head it looks
like what he's labeled as existing urban development is
the state land use district boundary.

I think that's why I said subject to check. I think we
can ellow this in presentation to the Commission.

Okay. We will label this as Exhibit N-12 and it will be
represented as a xerox of the ALISH Map of that area.

I don't think I answered Commissioner Kitagawa's gquestion.
I don't think you did.

Okay. As I mentioned in my opening statement, we're
merely trying to call a spade, a spade. Our contention
is that this is merely a phase of a much bigger
urbanization project, and that we're trying to show this
on the basis of the fact that stockpiling really - it is
called that but it appears to be much of an industrial or
urban type of use.

Future testimony will indicate there is much more
conflict than merely what the stockpiling is really for.
I do believe when you look at its totality, it will lead
to the conclusion that there are potential severe
secondary effects that will be derived from the project.
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KITAGAWA:

MURAKAMI:

KITAGAWA:

MURAKAMI :

CHAIRMAN:

LIM:

MURAKAMI:

Because t land is being used for ¢ 2thing else?

Because the uses that will be related to the so-called
stockpiling are related to further urbanization type
activities ... for the area.

Maybe that's where I'm having problems, Mr. Murakami. I'm
not sure whether you're asking whether the land can be
used for agriculture. And if it can be used, are you
saying therefore the land should not be used for
stockpiling? I'm not sure where you're leading your
qguestioning to because it seems to me fairly clear that
the testimony from Dr. Schwind is saying that yes, other
uses can be made rather than cultivation. Yes, it may
have some effect to the industry as a whole. I don't
know what else we can get from this particular witness.

Correct. I'm done with my questions.

The Commission is going to take a dinner break and return
here at 7:00 p.m.

Before we end, I'd like to take a couple of procedural
things up. Just prior to the hearing, we had a
pre-meeting between Mr. Murakami, Miss Kishimoto and
myself at my office on October 9, 1981. At that point we
exchanged witness lists and exhibits. He also had a
request for issuance of a subpoena for production of
documents followed by Mr. Murakami and was received by
Depertment of General Planning on October 7, 1981.

At the prehearing conference on October 9, 1281, we
discussed the elements in the subpoena. First of all,
it's the Planning Commission's view that the subpoena
power is vested in the Commission for the Commission's
benefit, not for any party to present their case for them.

Secondly, we went through the subpoena with counsel and I
believe that among the items listed there were
approximately 18 items that they requested. Some of them
were privileged information because they belong to
Campkell Estate internally. Some were public record and
some were irrelevant and the balance of the items
requested were provided voluntarily by the Petitioner,
Campbell Estate.

For clarity of the record, I'd just like make sure that
is an accurate representation that happened as far as the
request for subpoena of documents. Are you satisfied
with the documents that you have been able to receive,
Mr. Murakami?

No I am not. I would have made a request otherwise but
if you have a ruling for the Commission, that's what we
live with.

-36-



LIM: Okay, I'l! ust go down piece by pier~ as to each of the
items on tue subpoena. 2

MURAKAMI: I'm not saying that's not what happened. I'm saying I'm
not satisfied on what I got but that is the ruling of the
Commission.

LIM: Right. Would you want me to go down number by number and
say why or why not?

MURAKAMI: I prefer to see it in writing. We'd just take up you
folks time.

LIM: I'll include that in the offer.
If you have any further exhibits such as the map which
you just produced, could you give them to us prior so we
don't have to go through all that rigmarole.

CHAIRMAN: The Commission will recess for dinner break.

RECESSED AT 5:30 P.M.
RECONVENED AT 7:00 P.M.

CHAIRMAN: The meeting is reconvened. We will now hear from Counsel
Kishimoto.

KISBHIMOTO: Our first witness if Oswald Stender.

STENDER: My name is Oswald Stender. I'm the Chief Executive
Cfficer of The Estate of James Campbell.

INTERROGATION OF OSWALD STENDER BY COUNSEL KISHIMOTO.
O Mr. Stender, as Chief Executive Officer, are you

currently familiar with the property and subject of the
application now before the Commission?

A, I am.

Os Are you familiar with the past, present and intended use?

A: I am.

O Are you familiar with the surrounding property?

A: Yes.

O ' Why has Campbell Estate applied for this special use
permit?

A: Under the arrancement which we have with the Corps of

Engineers and the state, because the coral is to be
stored on Campbell property, we decided that we needed to
go through the permit process that was reguired by
regulation and that's the procedure we're following today.

sl =



0

If this land is not used to stockpi. the coral, where
would the coral be stored?

There are other alternatives considered. One was to
build the harbor offshore and use a cut-and-fill and
balance off the cut-and-fill. The other was to dispose
of the coral by dumping it in the ocean. The question
was whether that would be more harmful by dumping it into
the ocean or storing it on the property. Because, the
coral has a resource value for sand, coral chip, road
base, that sort of thing.

About how long do you expect to have the coral on the
land?

It's a guess. We've had guesses anywhere from ten years
to 30 years. We really don't know. It depends on what
conditions are over the next 10 or 15 years as to what
the marketability might be for coral. So it's really an
unknown. Now, we think maybe 30 years.

Would you please describe the property as well as the
surrounding property.

As you see on the map, Areas 1 and 2, it's basically
light shown on that map because it's been quarried by
Hawaiian Cement. We have an option agreement with
Hawaiian Cement which guarantees them a coral supply for
four years. All of that coral will come out of that
area. So 1 and 2 has been quarried before. We're just
putting the coral on top of the area that's already been
guarried.

Area 3 is the dark area to the right (referring to map)
which is in kiawe right now. It's unused.

Would you describe the property which surrounds the
subject property. ‘ '

The surrounding property, of course, is to the extreme
right and we say makai of Malakole Road, has been under
development as a major industrial center for the last 18

years. It started planning in 1954. Standard Oil was

the first industrial tenant out there in 1958 and since
that time we've had more than 100 different industries
occupying approximately 1300 acres of land. The plan is
the entire area will be developed to industrial uses as
the need arises.

The area mauka of the map, on the upper side of the map,
is kiawe. BAs you go further, there's some cane and then
to the left, kiawe to the next white strip which is the

railroad, and then cane beyond that.

And makai of the property?

Makai of the property, part of it is Standard 0Oil. Part
of it is the refinery. That little blue block is Camp
talakole which is military property.
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Makai of sposal Areas 1 and 2, wh is that?

_ That would be Chevron's Refinery.

Also that white area (referring to map) which is labeled
Harbor Basin?

The barge harbor which is the existing harbor now which
would be extended into the deep water port which would
occupy most of that white area (referring to map).

What was the land that's the subject of the petition
being used for?

As far as I can remember - and I've been with Campbell
Estate for 20 some-odd years so I've followed this harbor
development or the park development for all those years -
Hawaii Meat Company use to graze cattle in that area.

The benefit of grazing in that area is the kiawe bean
which the cattle ate. There was no grass. The water was
very limited. ’

About ten years ago, Hawaii Meat signed their grazing
lease to Tong Ranch. They terminated their use of the
property because there wasn't sufficient feed or water in
the arez to continue the expense of moving the cattle in
and out of the area. It's been vacant ever since.

That was 19747?
That's right.

Was it just this property that was covered by the Tong
Ranch lease or was it the surrounding property as well?
Surrounding property as well.

Which part? Could you indicate their reference to the
map?

Mauka of the white area, next to the left of the white
area, and then stockpile Area 3 that we're talking about.

Are there any farms, sugar, that sort of thing in the
vicinity?
Not within the stockpile area or the kiawe area.

What about the pig and chicken farms?
They're located mauka of the railroad which is a distance
from the stockpile area.

Would you point that out on the map for the Commission,
please?

We have a group of farmers in what we call ... area,
chicken farmers here (indicating), and hog farmers in
here. The stockpile area is here. This is one, two and
three. This is all kiawe. The sugar cane is here. The
0ld railroad right-of-way I speak about is here
(indicating).
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KISHIMOTO:

CHAIRMAN:

STENDER:

While you're up there, what's the nearest residential
area?
It's Honokai Hale which is just off the map here.

About how far away is that?
About three-quarter mile from the site.

Of those paying chicken farmers, how many are there?
If I recall correctly, there are three farmer leases in
that area.

So these are Campbell Estate lessees.
Yes.

I take an accusation or illusion to the fact that these
people might be evicted because of the harbor or--

I object to the characterization of that statement. I
don't think there's anything in evidence that reflects
allegations to eviction or threats.

If I may, I'll rephrase my guestion. What is the status
of the leases of those farmers?

Thank you.

The farmers have probably been in that area for the last
30 or 40 years. We have put them on short-term tenancies
on a year to year basis. The reason for that, of course,
is that we do have plans for use of that property.

One, Hawaii Cement has an option to quarry the coral ...
Secondly as the area develops or grows, the farming use
would be incompatible with the surrounding use and we are
presenting working on a plan along with the State
Department of Agriculture to create an agricultural park
out in Kahuku. Hopefully we will relocate as many of the
farmers as possible out in Kahuku.

CONTINUED QUESTIONING OF OSWALD STENDER BY COUNSEL DIANE KISHIMOTO

Are the farmers being asked to move have any connection
with the harbor or stockpiling?

It has nothing to do with them, the harbor or the
stockpiling.

What is the county and state land use classification for:
the property and surrounding area?

The 177 acres is zoned agriculture. The development
plans - well, you have to operate under the DLUMs right
now which is interim zoning, is industrial.

What was the land use classification and zoning for the
immediate adjacent properties?

-



Everythiny to - of course, the whit. .rea is basically

: where the harbor goes and that's about 240 some-odd acres

zoned urban and zoned to a harbor use. To the right of
stockpile Area 3 is all zoned urban I-2 which is heavy
industrial. The surrounding is in agricultural zone.

When was the adjacent land, particularly the harbor area,
rezoned in the land use boundary redesignation?

I think the land use redesignation was in 1979 and the
county zoning was in 1980.

At the time this boundary redesignation was requested,
why didn't Campbell Estate ask to have the adjacent land
included in the boundary redesignation?

You mean rezoned to urban?

Well, there are three parcels we're talking about that
appears on the state land use map.

To get anything rezoned before the Land Use Commission or
even before the county, you have to show a need for that
industrial use. We really don't have any industrial use
so we could not - it wouldn't make any sense to go in and
get any rezoning for industrial or urban uses if we don't
have a need for it. We have other land zoned for urban
industrial uses surrounding which are adequate to take up
the need.

By industrial-type use you mean industrial park. You're
nct excluding coral and stockpiling.

lo.

Why has Campbell Estate allowed disposal Area 3 to remain
unused for so long? Why wasn't it put into agricultural
use?

It's always been planned that would be part of the
expancsion in the industrial park. As the need arose, we
would have the land to convert to industrial uses. 1It's
in our longterm plan.

Was there any determination made by Campbell Estate as to
suitability of that land for agriculture?

From our own experience, we're involved in all sorts of
agriculture on one other property. The land preparation
- well, for one thing there's no soil out there. The
terrain is very dense coral with kipukas all over the
place.

From our own experience, development of the industrial
park area, we found that it cost us $3 a foot to bring
the land to grade. That area floods to begin with.
That's one problem, drainage. The other, in order to
grade the land and make it level and usable for any use,
it's going to cost you about $3 a foot. So you're
talking about guarter of a million dollars for an acre.
So it's toteally uneconomical to convert that land, to
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spend tha. kind of money to convert .t and make it usable
for any other use other than some urban, industrial kind
of use.

There is that area between disposal Area 2 and disposal
Area 3 which is labeled limited access area. What is
that and why is it there?

There's an area that has to be limited for the range
markers for the line of sight as they come into the
harbor.

Where's that?

It's between Areas 1 and 2. And between Areas 2 and 3,
we have set aside an area for preservation of euphorbia
skottsbergii. ,

Euphorbia skottsbergii?

Euphorbia skottsbergii is a plant that has been
identified by botanists as possibly being an endangered
species. It has been nominated to the endangered species
list although not yet designated.

That's why that area is set off and not in the stockpile
area.

Yes. That area will be fenced out, preserved until some
determination is made.

Were these plants found anywhere else in the vicinity of
the property we're talking we're talking about?

The plant was brought to our attention back in 1976. We
have been looking to locate them elsewhere. We found
some mauka of that area. We have transplanted some in an
area that's just off the map near the boundary between
our property and the air station. We found quite a
number on the Barber's Point Naval Air Station itself.

Is Campbell Estate involved in any sort of program to
propagate this plant? .

Yes. We've been doing this since 1976. We employed
Kauhana Nursery ... (end of Tape 2). They were planted
at the end of the park. We have three plots now that
have the plant propagated.

Did the environmental impact statement prepared for this
general area or any other study prepared for the Campbell
Estate or which you would have knowledge, identify any
other endangered plants or animal species on the subject
park area or vicinity?

No. There was one other plant which was identified but
it's on military property on Camp Malakole which is not -
our property. It will not be impacted by the
stockpiling. Other than the scottsbergii on our
property, there's been no animal life that's endangered.

As chief executive officer for Campbell Estate, are you
familiar with government and private requests for access
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to state iands for scientific inqui.,, and what's

* Campbell Estate's policy in this regard?

Our policy has been if there is scientific interest on
activities on Campbell property, we cooperate in
permitting them access, particularly with this area since
it had been identified as having some scientific interest
among the scientific community.

We also do that on lands that - Campbell Estate owns
property to the ridge of the Waianae range. In the
Honouliuli forest, we have pretty much closed off that
area to the public because they have identified certain
plant species which are indemic to Hawaii. The only
people we'll allow in the area are the Forestry people,
the Trail and Mountain Club, the Sierra Club, the Bishop
Museum and the University Botany employment. That's the
extent to which we'll try to protect where we can.

To whom have you permitted access to the subject property
for scientific inquiry?

The groups that have entered the property under our
permit to the Corps of Engineers and State of Hawaii.

And which groups are those?

Bishop Museum. A number of archaeological teams have
gone through that area. Permits issued directly from the
Campbell Estate have been to the University of Hawaii.
More so, Bert Davis has been out there for the last four
years, I think, doing studies, the Bishop Museum and the
Fish and Wildlife Service.

That's the Army Corps.

The U.S. Fish and Wildlife Service came to us because
they were interested in looking for the scottsbergii
population in and about the harbor area.

Burt Davis from the University of Hawaii is working on
some studies under his own program.

We've dealt with the Bishop Museum on a couple of other:

things, not specifically related to the harbor. They've

been involved in studies surrounding the harbor or within
the planned harbor area for the Corps of Engineers.

Jumping back a little bit to the scottsbergii. How
successful have attempts at propagating the plant been?
I think so far - because we're early in trying to
determine the characteristics of the plant - the success
rate is 30%.

Will you describe the intended use for these two parcels

when the specizl use permit is granted? You mentioned
coral stockpiling. What's the coral stockpiling going to
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. consist of? How will it be brought in?

A: Under the contract which the Corps of Engineers have
called for bids on, the contractor is to devise a method
by which he will dredge the harbor and transport the
coral. That could be done through a flume, pipe and pump
or it could be trucked.

Is the coral going to be wet, dry or what's it going to
be like?
I think part of it will be dry and part of it will be wet.

What are these piles going to look like?

We had submitted with our application a stockpile profile
which indicates that the piles would probably rise - I
think the slope is 1 to 2 - maybe 25/30 feet up in the
air. We'll have a berm surrounding it to contain runoff,
for any water that might be transported with the coral
would be contained within the stockpile area. If there's
any overflow, it would be channeled to the harbor basin
to the point before they open the harbor to the ocean.

PO P 0O

Q: Under the contract and the plans, no water will be coming
off the site.

A: No. We have issued a right-of-entry to the state and to
the corps which strictly prohibits them from flooding
adjacent areas. .

O Will the coral grow dusty?
A: Could be if it's not wetted down.

Q: So what steps are going to be taken to control dust?

A: During construction period the contractor is required to
meet all state, federal and county regulations of dust
control. Upon completion of the project, he's reqguired
to landscape by planting vines and irrigating them to be
sure that they grow on the stockpiles, hoping that they
cover well to prevent any dust emission.

0: You been making reference to the proposed contract to the
harbor. Are you familiar with this contract?
A: Generally, yes.

Q: I draw your attention to - for identification,
Petitioner's Exhibits 2A, 2B and 2C. Are these the
portions of the proposed contract that refer to the berm

and vines that you referred to?
A: Yes basically.

KISHIMOTO: We offer these three exhibits into evidence.

' LIMz So received.

=47~



,CONTINUED INTERROGA" 1IN OF OSWALD STENDER BY Cr"'NSEL DIANE KISHIMOTO

«

Qi . How soon, if this permit is granted, do you expect the

Corps will start to stockpile?

A: Depending when the Corps issues the order to proceed to
the contractor, could be two to three months, maybe four
months.

Q: Will any urban-type amenities need to be constructed for

this proposed use, particularly I'm referring to things
like roads, electrical installations, sewers, drainage,
police-fire protection, water?

A: ‘ The stockpiling would require none of these things.

Q: Are the roads leading from the expected site of the
dredging and excavation public or private?

A: They're private.

Q: What is the intended use of the land when the coral is
removed?

A: Hopefully by that time we'll have a need for some
industrial development on the property?

oF. Is it that stage then when you'd be applying for the
appropriate boundary redesignation?

A: Yes.

Q: What is the intended use of the coral? Do you know what
you're going to do with it?

A: We've done several exploratory studies. We think some of

it could be processed and used for concrete sand, golf
course sané, base course. The cement plant will use a
bit of it for the cement stone that they need as an
ingrecdient to make cement. Some of it will be used to
meke concrete hollow blocks, coral chips anéd that sort of
thing.

Q: When the harbor area was reclassified to the agricultural
’ to urban district, was the Land Use Commission informed
of your intent to stockpile coral on these agricultural
lands?
A: Yes. The coral stockpile has always been a part of the
permit process.

Q: So when the zoning application of the harbor was before
this Planning Commission, they also reported stockpiling?

A: Yes. Testimony was given regarding stockpiling.

Q: Going back to potential drainage problems, what assurance

do we have that those berms will be adequate to prevent
runoff and drainage problems from this property?

A: They have been engineered and designed that way by the
best known methods that engineers have. Hopefully it
works. That's the best we can do.
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So under ie contract if these berr could be
insufficient, what does the contrac r have to do?
He has to correct the problem.

By stopping dredging or--
He has to stop work until he corrects the problem.

What is a berm?
It's like building a wall or embankment to contain, but
this one is made out of coral.

KISHIMOTO: I have no further questions.

QUESTIONING OF OSWALD STENDER BY COMMISSIONER HIRAHARA

HIRAHARA:

STENDER:

A:

I have a question. .

Still this thing before us states the disposed dredged
and excavated material shall remain the property of the
government. Is this a mistake?

No. It remains the property of the government until the
contract is over. The contractor and the government will
have control of stockpile until the contractor has
completed work or unless we work some arrangement where
they would turn over the stockpile in the interim.

It says if the material is dredged, it's going to be
piped over to the other disposal area, then the berm will
be made. It says you can pipe the coral over there
directly and have a wastewater return channel to the new
harbor basin.

Right. 1If you pipe it over with a lot of water then they
have to contain the runoff so that it stays within this
(indicating) area or channel it back to the basin if
there's an overflow. The basin will be closed off while
they're working on it so the sediment wouldn't get back
to the ocean.

So they're going to make berms around there and take all
this space and stockpile it 20 or 30 feet. That's a
calculated height. Have you thought of stockpiling it
higher?

I really don't know why - well, first we have to
determine cost of pumping which is more a consideration,
the cost of hauling up the hill as against the area you
take of the height. That's a cost benefit thing.

Of this 177 acres, what is the total area Campbell Estate
owns that hasn't been filled, that you have control?

This is (indicating) Standard Oil Refinery. They own
that in fee. Camp Malakole is owned by the Federal
Government. There's 240 acres which was conveyed to the
State. Campbell Estate owns everything else around there.
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What's everything else, 1,000 acres r more?
There's 38,000 acres in Ewa. In this area there's maybe
1,000 acres.

Of this 1,000 acres you said it was zoned agriculture
because there's no need to zone it to commercial or urban.
The urban zone right now is the harbor area which runs
like this (indicating), along Malakole Road to here, then
parallels - this is the main access road to the park - to
here. 1It's all urban although still in cane. Everything
downtown of that is urban. The rest is agriculture.
There is, recently zoned by the Land Use Commission,
under contest by Life of the Land, another 640 acres of
urban which runs basically around the harbor boundary to
here (indicating), around here, and then runs back this
way.

So a substantial chunk would be reserved for this coral.
Yes.

Can anyone buy agricultural land from Campbell Estate?
Campbell does not sell land. The will says the trustees
shall not sell or dispose of the assets of the trust
unless it's to the obvious interest of the estate. The
only obvious interest would be if there was a tax resale.

Can they lease the remaining 800+ acres?
Yes.

2Zre vou leasing it, the area that's approximate to the
dredge disposal site?

None of it is leased. This is (indicating) the area
where the Tong Ranch use to graze cattle but they haven't
been in there for about 10 years.

You don't have to answer this but are you contemplating
rezoning immediately after this material is stored?
After we've disposed of the coral?

Yes.
If there is a need we will ask for rezoning, yes.

Storage Area 27

Our master plan shows that all of this area will be
industrial use some day. Whether it's 20, 30, 40, 50
years, we have no idea. If there is a need, we will ask
for the zoning.

The guestion I'm leading to is the land being taken away
from farmers? If it's really not available to farmers--
That's what it is. It's really not available to
farmers. The highest and best use and the most
economical use of this property from an owner is its
highest and best use. So we fully intend to put it to
its highest and best use if there is a need.
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Qs
A:

HIRAHARA:
QUESTIONS

CAIRL:

STENDER:

Qs

A
Q
A
Q:
A
0
A

oy ve

CAIRL:
QUESTIONS

KITAGAWA:

STENDER:
Qi
A:

OF MR.

The need
Not now.

3 not now.

How 1is
That's

not the right time?
right.

That's
zoning
That's

the only reason why you haven't gone for the
change?
right.

Thank you.

STENDER BY COMMISSIONER CAIRL

Did you state that before this land was set aside for
stockpiling of coral, there was a company already digging
coral out of the site?

Yes.

In other words, they were already and have been - how
long has that been?
10 to 12 years.

So for 10 or 12 years they have been disturbing the
archaeological sites, supposedly?
Yes, if they have been cause we don't know.

Well supposedly.
Yes.

It isn't somethinc new that's going to happen.
No.

Thank you.

OF OSWALD STEWNDER BY COMMISSIONER KITAGAWA

You had mentioned that the coral is going to be used for
many purposes and that you already have Hawaiian Cement
in there with a permit to mine.

Yes.

The contract to sell coral, is this the same Aina Nui
Corporation?

Okay. 2Aina Nui Corporation is the corporation owned by
the estate. It's a subsidiary by the estate when the
estate started investing in mainland property and started
to get into development to shield the estate from
possible adverse impact on the estate's assets. So in
order to do development projects or management projects,
the trustees formed three corporations. One, the James
Campbell Corporation which is a holding company. That
company, of course, owns Aina Nui Corporation which is
the development company. Of course, the investment
company was a management company.
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CHAIRMAN:

KANE :

CHAIRMAN:

KISHIMOTO:

KANE:

BARON:

KANE :

: The objective of these companies is to take properties and

develop it.

That corporation is going to handle the sale of the coral.
They may and they may not. Because of the timing and we
had no idea what the condition the coral was going to be
in when it got out of the ground, we couldn't negotiate a
contract with anyone because we had no basis for
negotiating, not knowing the condition of the coral. We
put Aina Nui in there as a temporary corporation. If you
read the documents carefully, we have the right to amend
the contract, dispose of it to someone else. So, someone
else may do it. Aina Nui may do it. They may do it in
partnership with someone.

Let me come to the point. Who's going to do the coral
mining?

Hawaiian Cement. There's a lot you can do with the coral
so as not to disturb a lot of this land. Hawaiian Cement
has an option agreement which we signed with them 12-15
years ago which gives them the right to quarry all in this
area (referring to map). This goes on to the year 2040, I
think. They have the appropriate permit and contract to
do it. We hope they could use some of the coral that
comes out of the harbor.

I want to interject. I think we're getting away from the
issue. They've got this land that they want to put this
gravel on. This is a big issue today. We're picking on
stuff, mineral, composition of the coral and everything, I
think that has no bearing on this issue. They want to
know if they can get a special use permit for that 177
acres of land.

I didn't hear anybody mention composition of soil but
anyhow--

Mineral or whatever it was.

Counsel Kishimoto, are you done with your witness?

Yes I am.

I have a very basic question. My question is since we are
only hearing an SUP for so many acres of ag. land, why do
all of our maps show us as the subject area that 177 acres
and a whole lot of urban designated land. I don't know
why.

DLU staff isn't here and perhaps I can answer that. This
report was prepared with the Conditional Use Permit in
mind. The Conditional Use Permit is granted for all that
area whereas we're only considering part of that site.

This is another of those inadequate reports we've had.
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KZISHIMOTO: Actually it's part of 1, a little bit of 2 and a little
bit of 2.

Portions of 1 and 3 have been covered by the conditional
use permit.

CHAIRMAN: Thank you, Counsel Kishimoto. Any more questions by the
Commission? If not, we'll ask Counsel Murakami to cross
examine, if that is your desire?

CROSS EXAMINATION OF OSWALD STENDER BY COUNSEL MURAKAMI

MURAKAMI: Yes it is.
Mr. Stender, from your testimony there's been no
contemplated ag. use of this particular parcel?
STENDER: None.

Q: I heard a couple of contradictory things. The stockpile
and resultant activities such as the sand, gravel, you're
not contending that's any kind of ag. activity are you?

A: No they're not.

0

You mentioned this was pursuant to some kind of master
plan. Is that a plan that is ... to be the Honouliuli
self-contained city, developed by David Wolbrink?

: Donald Wolbrink?

Donald Wolbrink?

Donald Wolbrink's plan did form a part of that plan, yes.
This plan was developed back in 1958. Actually the
planning started in 1954, adopted by the trustees in 1958,
zoned in 1958 by the county, and we've been following that
plan. It was Harlan Bartholomew and Associates that
developed that plan.

ro Y

Qs What plan are you referring to when you say Harlan
Bartholomew?

A: Harlan Bartholomew development plan for the Campbell

' Industrial Park adopted in 1958. The planning commenced

in 1954.

That was the plan for the industrial park area.
Yes.

ee oo

: Does the Wolbrink plan remain the overall plan for the
area?

The purpose of the Wolbrink plan is that we had an overall
master plan with detailed planning for part of Makakilo,
West Beach, the industrial park, Honouliuli Beach, Leeward
Estate. The Wolbrink plan was to tie all of these
projects together so there's some sense of coordination
for access, furture roadways, mass transit and utility
systems and other things. It's a long term 50-100 year
plan for whatever comes about.

»r 0O PO
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KISHIMOTO:

MURAKAMI:

LIM:

MURAKAMI :

LIM:

KISHIMOTO:

LIM:

MURAKAMI:

KISHIMOTO:

That plan « .s envision development o :he deepwater
project?

Excuse me. I fail to see how all this testimony, though
very interesting, is relevant to the application before
the Commission.

This particular area is the very core of our case. That
is that this area is not even being contemplated for an
ag. use and yet they're going for a special use permit for
177 acres of ag. land. Aside from the issue of whether or
not the soil or whatever cultivation value there, the fact
remains that if this is a permanent use being sought, this
is the wrong procedure to go through.

I think the point you're trying to bring out is that due
to the overall master plan of Campbell Estate, that they
intend to develop the entire Ewa Plain in some sort of
second city, right?

That is part of it.

Okay. I think tonite we're concerned with the immediacy
of the 177 acres in ag. right now. What they plan to do
or what in fact will happen later on, is not a concern of
ours because they're asking for unusual and reasonable use
in an ag. zone. Whether they plan to develop a second
city there or not has no bearing upon what we decide as to
the 177 acres for use within the next two or three years.

I think the opposition is well aware there is a difference
in standards applied. What we are applying for here is a
temporary use. We're not contending that there is a need
at this time for a boundary redesignation or something
that would be permanent. As Mr. Stender has testified
maybe it's anticipated sometime in the distant future that
stockpile land will in fact be used for urban land use but
we don't know when.

In the future, let's frame our objections and you can
frame your response. We'll just rule from the Chair
instead of getting into an argument.

May I call to the Chair's attention the second test of
this proceeding is that the desired use does not adversely
affect the surrounding property. Mr. Stender has
testified that there is a master plan in effect, that it
is going to lead to increased urbanization in this area,
industrial use, and the two or three farmers are going to
be adversely affected.

Mr. Stender did not testify that the stockpile will be
necessarily to increase urban use. We're separating the
stockpile issue from the master plan issue. The stockpile
is not under that master plan.
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MURAKAMI :

CHAIRMAN:

MURAKAMI:

KISHIMOTO:

CHAIRMAN:

CAIRL:

LIM:

Mr. Chairmah, if there's going to be a ruling that we
cannot look at some of the secondary effects of this
particular proposed use, then we're all wasting our time.

That's true because that isn't the issue. The future
plans they have, has nothing to do with what we're talking
about. They want land to put coral. They want permission
from the City to do that. You're talking about 20-30
years. They already said they don't have any plans beyond
that. How can we justify what you're saying if it's not
pertinent to this issue?

I believe the rules on the special use permit proceeding
is to allow for some flexibility in the land use law. The
land use law contemplates coordinated and consistent
planning schemes in order to designate certain lands for
certain uses. If we allow the special use permit
proceeding to be used on a gratis scale that this is being
contemplated, then I think the exception is going to
swallow up the rule, and in that sense, contrary to the
land use law. In that sense, what I'm trying to raise at
this point is that the admitted plan of the estate is to
develop and use the area for urban use. The coral and
stockpiling and the operation resulting therefrom are
clearly within an urban use. It's not agriculture. It's
not rural. It's in conservation.

Let me turn your argument around then. If this were going
before the Land Use Commission and we were going for a
boundary redesignation, I'm sure your argument would be
well what are you going to do once the coral is gone? We
don't know. But you know there's a need for it 30 years
from now. No, we don't. Well then we fail to see need
for boundary redesignation.

Just a minute. I don't we should get argumentive on the
point. Let's stay with the issue. Let's not get off the
issue. We can't rule otherwise.

When you were before us before, the first time, my
understanding at that point was that your objection to the
stockpiling there was the fact that 300+ archaeological
sites were going to be covered up. So far this evening, I
haven't heard anybody say one single word about that and
yet that was the grounds that you were going to come back
and talk to us about.

That will be covered later, I'm sure. As far as what's
going on right now, by the very nature of the thing, the
special use permit is for a temporary use. You're basing
your argument on the long term effects and whatever long
term Campbell Estate has. I think the point you want to
bring out that they do indeed have a plan for urbanization
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NAKATANI:

CHAIRMAN:

of the are:¢ hat may or may not come e, that has come
out. The Commission's heard that. S¢, perhaps you could
proceed with some other guestioning. '

Why don't we take a ten or fifteen minute recess so that
the counsels and the Chair can get together.

RECESSED AT 3:45 P.M.
RECONVENED AT 4:00 P.M.

The meeting is reconvened. Are you done with Mr. Stender?

CONTINUED CROSS EXAMINATION OF OSWALD STENDER BY COUNSEL MURAKAMI

MURAKAMI:

STENDER:
Q:
A:
Q:

A:

o
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No.

Mr. Stender, is it the estate's policy at this time to
relocate as many of the farmers who have leases from the
estate to the Kahuku ag. lots?

Yes.

Are you aware of any objections by these farmers of
possible problems related to distance?
Yes.

And the reason was more cost associated with the Kahuku
location?

Distance was a problem. Some of them felt that it was too
far.

You don't contemplate having ag. park within the Campbell
Estate area, do you?

Unforutnately all the land in Ewa is either in pineapple
use Or sugar cane.

But there's no plan for pig or poultry farmers.
No.

By the way, you have visited those farms up there, have
you not?

I'm familiar with the land but I haven't been there
recently.

In your opinion, would those farms operate equally as well
on the subject property?

I doubt it. I think those farmers pick up and move. This
is a big problem with a lot of farmers who are operating
under conditions that are pre-regulation that have been
adopted--how they have to build a pen, disposal of waste
and that sort of thing. 1It's almost impractical.

Aside from the logistical problems--

It's not just a logistic problem. It's a site location
cost problem. In order for a farmer who's been operating
out there under Board of Health rules three years ago, if
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he were tc ick up and move some plac else, he could
never afford the infrastructure requi.<d - unless he comes
in favorable on some sort of subsidy. I don't know. Our
experience in talking to a lot of farmers is the major
problem out in Ewa is water.

As to your operation of the stockpiling, you envision
systematic removal of that coral stockpile for eventual
processing? ~

Yes.

Would that entail additional equipment?
Yes. It might require crushing, screening.

On the coral disposal site?
Probably. .

And can you give us an idea what the cost of equipment
that might be available for that operation?

We did a preliminary study that indicated an initial
investment that we did back in 1976-77, $2 million
equipment cost.

That would be equipment storage costs, sheds--
We wouldn't need any sheds.

This would be for crushers.

It would be no different than the crushing operation you
see at Makakilo. It would be no different than the
crushing operation in Kailua. It would be a similar
operation except there would be no excavating being
carried out.

Most of this dredged coral is going to the cement property
nearby?
We hope so.

That's going to entail some trucking there.
No more than what's being carried there now.

Mr. Stender, in your long experience as executive director
for the estate, you've been pretty involved with the
estate's planning in the city concerning the use of land?
Yes.

In your opinion, would it not be true that if for example
the use of this property was converted to the uses you're
stating, that the immediate surrounding areas that are not
currently zoned urban or designated urban, would those
properties not become more economically attractive for
other enterprises which are contemplating eventual urban
uses?

Could you break up that gquestion?

-
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KISHIMOTO:
MURAKAMI :

CHAIRMAN:

LIM:

Okay. One of the attractions of storing the coral on this
site is its approximate location to the current cement
operation, is it not?

It's more because the practicality of being next to the
harbor and trucking it away from there.

But one of the major biases for it being in your area--
If you're getting to the question about the cement plant,
we would frankly like to see the cement plant use this
material. The major problem they have right now is that
the soil content of the coral, the kilns will not handle
processing that material at this time. You would have to
convert the plant to clean out the coral before you can
process it. So it is a problem. We'd like to see that
problem resolved because that would then surely solve the
problem of disposing of that coral.

Does the estate contemplate some future use of the land
immediately mauka of the site being proposed?

We have no plan for the use of that land around the harbor
in the stockpile at the present time. I did indicate we
have an area that's zoned urban along the main access road
that comes to the industrial park. 1If anything would
happen for future expansion of development in that area,
it would occur in that area. But, it's already zoned.

Aside from the normal appreciation of land values that
have been occurring, would you expect in your opinion that
the lands which surround this disposal site and the harbor
would increase as a result of those activities in
construction of the harbor and the disposal site?

I really don't know if that question is pertinent.

Yes. Objection as to the harbor. We're talking about the
stockpile.

Again, my question goes to the effects that can be
contemplated on the harbor.

Counsel Murakami, we don't care about the harbor.

I believe the question relates to the appreciation value
of the land, etcetera. We're going to rule that's
irrelevant to this hearing. So, I'll sustain the
objection.... (changed tape)

Before Mr. Stender leaves, a couple of things were
requested by Mr. Murakami in his request for production of
documents.

One related to the lease documents relating to the use of
lands within two miles of the subject property. Mr.
Stender has covered that in his testimony. Do you have

=Bf-



MURAKAMI:

LIM:

any other . _estions relating to that om him? That was
the basis for my denying your request was that Mr. Stender
would be available for questioning at the hearing.

My further questions would have gone to other farmers that
are covered in that request. I don't think there's any
testimony about that.

Okay. Maybe you should ask Mr. Stender about that before
he leaves.

Also, the second issue went to correspondence and
communications between the estate and their leasehold
tenants which I think were the farmers, and also to the
accounting of revenues from the leases from 1950 tpo 1981l.

The last portion about the accounting of revenues is
irrelevant, but the second portion relating to the terms
of the lease and why the lessees were placed upon yearly
tenancy was answered by Mr. Stender.

If you have questions about the other pig farmers,
etcetera, you should ask him that question.

CONTINUED QUESTIONING OF OSWALD STENDER BY COUNSEL MURAKAMI

MURAKAMI:

STENDER:

Qs

A:

Mr. Stender, is it the policy of the estate at this time
to not grant long term leases to any of the farmers that
are currently under leases to the estate?

In that location yes.

Again, the purpose of that is because you feel there is no
place for the farmers within the estate, in their current
location.

First, primarily that land is committed to Hawaiian Cement
for guarrying purposes. In anticipation of that
happening, we've told the farmers they can stay there on a
year-to-year basis until - and they should make plans to
relocate. That gives them a period of time to relocate.

The second part of it, of course, the State Land Use
Commission recently zoned 640 acres adjacent, which is the
West Beach project, which then the farmers are
incompatible to that development if it does occur. So
it's just for the fact that it's an incompatible use in
that area at this time.

Would you clarify incompatible use? "
Well, not too many people like to live next to a piggery,
chicken farm, that sort of thing.

So I take it the position of the estate is that the
redesignation of these lands into urban, that is a higher .
priority use than the farmers.

We're not asking for any redesignation of urban lands.
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LIM:

MURAKAMI:

LIM:

HIRAHARA:
QUESTIONING

HIRAHARA:

STENDER:

Well, the estate has made some judgment as to what is
compatible and noncompatible.

Excuse me, I don't think that's the issue.

Well at this time I'd like to respond to the objection. I
know we can argue the point later. However, the facts
under our argument is set around whether the state has
found that urban uses are economically more viable than
farm uses. One of these relevant to that showing is
what's happening to those farmers? That is the basis for
my questions. It goes again to the test of whether the
desired use would not adversely affect the surrounding
property.

In addition, the special permit must conform to the
objectives of the land use law. One of the objectives is
to preserve ag. lands where possible.

We are going to sustain the objections to the questions
based upon the fact that Campbell Estate's plans for the
property can be whatever they want them to be because they
are the owners of the property in fact. I think the
responsibility of the government in this case is to
protect ag. lands where they need protecting. The
Campbell Estate position has been that the lands in
guestion are not viable ag. lands.

So if you have any other questions relating to the
viability of the subject parcel for agricultural use, then
we'll entertain those gquestions but if not - I guess you

~have no further questions.

I have a gquestion.
OF MR. STENDER BY COMMISSIONER HIRAHARA

Mr. Stender, will the stockpiling have an effect on the
guarrying by Hawaiian Cement? Will they have to move to
an area where the farmers are? 1In other words, if there
wasn't any stockpiling, they would be at the existing
area. Because of the stockpile, they have to relocate and
take more area and put pressure on the farmers there.

The stockpile area I and II will be stockpiled in the area
that they have already quarried. Stockpile area III, they
have no rights to quarry in that area. So they will not
disturb this. Their contract provides for them to move in
an orderly seguence going mauka.

So regardless of the stockpiling, there's no pressure or
need for them to move further or accelerate their move.

No. In fact, we hope they could use this coral so they

wouldn't have to continue the gquarrying operation.
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QUESTIONING
KITAGAWA:

STENDER:

Why'don't you want them to--
The stockpile?

Yes.
We'd like to. The problem is the salt content--

Oh no. Why don't you want them to - aren't they going to
ravish the land by gquarrying?

When we did that coral contract, that was back in early
1960. It was a wilderness out there. It didn't seem like
it was a problem to go in and shave off the top. They
have to quarry in such a way that the land could be used
for urban uses later. So, the quarrying has to have an
intersequence to a specified grade so when it's finished
it's usable. That's the plan. The land has to be graded
some day. This is one way of doing it and accomplishing
both things.

So the coral used by Hawaiian Cement can't be used for
£111?
It could be used for landfill. We just never had the need.

So the coral can't help you at all for £ill.
It could if we needed it but we just don't need it.

If you can't sell it to Hawaiian Cement, you have to
market it commercially and they may stay longer than 30
years if nobody buys it?

That's right. The users of the material would be Ameron
which uses maybe 500,000 yards a year of concrete.
Hawaiian Cement uses maybe 200,000. The problem is most
of the rock as the ingredient they use to make concrete is
blue rock. They have several specs that require certain
gradation. Coral is too light. It's good for hollow
block. Ameron, Halawa, PC&R, they've got their own
guarry. Why would they buy off of us to make concrete?
That sort of thing has a lot of gquestions that has us a
little worried. Who else we going to sell the rock to?
If they're going to build H-3, that's a good source.
Hawaiian Cement is the most logical user of the material
but we have the salt problem.

OF MR. STENDER BY COMMISSIONER KITAGAWA

Did you say Hawaiian Cement cannot mine area III because
they don't have lease?

Yes. We didn't give them a lease primarily because it's
flat already. That land is low. The only way they can
take coral out of there is to dig a hole. We didn't want
them to dig a hole. So we never gave them rights to
guarry in stockpile area III.

But I suppose you could do that, could you not?
Dig a hole?
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KAMIYA:

STENDER:

KITAGAWA:

STENDER:

KITAGAWA:

STENDER:

CHAIRMAN:

STENDER:

CHAIRMAN:

Yes.
Then we'd have to worry about filling it up later.

You could fill it with the stockpiling.

You could do that but it's senseless to go dig out a hole,
fill it back up and then try to dispose of the excess
material.

I understand that. My point is why go into a new area if
you're already going to be using that area for stockpiling?
You mean go and stockpile in area III?

No. Why let them mine somewhere else when in fact where
you're going to be stockpiling you're going to use the
soil from there? -

The reason is they're going out so they got to grade the
land anyway.

Stockpile area III, there's not enough elevation to take
the coral off the surface. The coral from the harbor is
too salty so they can't use it unless they convert the
plant and have an investment in the plant. So right now
until that's done, you couldn't use the coral from the
harbor for cement manufacturing. We don't want them to go
dig a hole.

The point then is if you can't find a way to use the salty
coral, then the stockpile might remain more than 30 years.

It would remain a long time, yes.

And how high is it going to be?

About 30-35 feet.

Is that land below sea level?

Well, in stockpile area III there are some low areas.

Any other guestions?

ADDITIONAL QUESTIONING OF OSWALD STENDER BY COUNSEL MURAKAMI

MURAKAMI:
STENDER:

Qs
A:

Qs

Are there other farmers in the area?
No, unless you know of one you want to tell me about.

So in that photograph up there, you cannot identify any
existing farmers?
Other than those that I pointed out.

Have there been recent history of farms in that area
within say five years?
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A:. There was a hog farmer who was along Malekole Road not
shown on that map. The Navy condemned the property for
the runway of extension 4. He was relocated because he
fell within the flight hazard zone of -Runway 1l1l. 1In this
case, his lease was terminated by the Navy.

Q: For clarification, you are including in there any kind of
dairy operations? ‘

A: That's in there now?

Q: Yes.

A: There are no dairies in there now. Rawlins Dairy. There

was a dairy which was the one condemned by the Navy was at
the end of the runway. He was purchased out by a hog
farmer that farmed that area. Even he was condemned by
the Navy. That's the only dairy that I recall that's ever
been out there in the Barbers Point area.

CHAIRMAN: If there are no further question, I'd like to thank Mr.
Stender again for appearing and testifying on behalf of
this request.

KISHIMOTO: Our next witness is David Sox.
CHAIRMAN: Give us your name and position, Sir?

SOX: My name is David Sox. I'm a social and environmental
specialist with the U. S. Army Corps of Engineers, Pacific
Ocean Division.

INTERROGATION OF DAVID SOX BY COUNSEL DIANE KISHIMOTO

KISHIMOTO: Mr. Sox, how long have you served in your present position?
SOX: Approximately six and a half years.

Q: Did your responsibilities include insuring U. S. Army
Corps of Engineer project compliance with federal
requirements relating to have ... resources?

A: Yes. I have the staff responsibility for insuring that
their projects are in compliance, compliance with the
federal laws including the writing up and monitoring of
archaeological contracts, ... contracts and preparation of
some historical studies.

Q: Are you actually involved in giving approval yourself?
A: ' No, I make recommendations along with my section to my
superiors.

Q2 Are these federal requirements relating to archaeological
resources applicable to these properties and if so, why?
A: Yes, by the National Historic Preservation Act of 1966 in

the National Environmental Policy Act of 1969, the Corps
is required to identify all historic or archaeological
properties in areas which maybe affected by the project
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LIM:

SOX:

KISHIMOTO:

SOX:

LIM:

and to determine whether they may be significant enough to
be eligible for the national register of historic places.

Why are the federal requirements applied to these three
parcels?

Because federal funds are being expended in these areas.

You started to describe what the federal requirements are
in regards to the SUP area. Can you now describe what has
been done by the Corps to insure compliance with these
regulations?

In 1975 we sponsored a study by Bishop Museum to identify
the presence or absence of archaeological sites. There
had been an earlier study by a graduate student and we
utilized his report. We hired Bishop Museum. They did a
study. They reported the presence of a great number of
archaeological sites. Based on that, we went back to
Bishop Museum in 1976.

By great number, what do you mean by that?
I don't remember exactly the number.

Were they in the thousands or hundreds?
No. I believe there were 75 or 80. Based on that study,
we did an intensive study which identified more sites on
the order of about 200 additional sites.

Did they cover just these three parcels or more than that?
The intensive survey in 1976 covered parcels I and II and
portions of stockpile area III. We did identify we did
have very significant facts out there, and we decided
determination of eligibility and concurrence of that
eligibility in 1976 for a fairly large area called the
Barbers Point Archaeological District.

What did that district encompass?

I'll show you on the map. It includes an area
approximately bounded by here (indicating), along the
railroad, along this boundary here, up this way, down here
and included Camp Malekole down here.

Mr. Sox, to clarify the record, you've pointed out an area
which would appear to be in a band surrounding the subject
area.

That's right. We found no archaeological sites in areas I
and II.

How about in three?
We did find archaeological sites in here.
For the record, could we have people when they refer to

maps not to go here, there, here, there because the record
won't be able to tell where you're pointing at.

-64-



CHAIRMAN: :Counsel Kishimoto?
CONTINUED QUESTIONING BY COUNSEL KISHIMOTO OF DAVID SOX

KISHIMOTO: Mr. Sox, would you continue.

SOX: Based on our 1976 survey, we requested a determination of
the eligibility requested and it was approved by the
Department of the Interior.

Thereafter in 1977, we made a determination of no adverse
effects for sites within the harbor area itself. This was
based on the fact that the sites were significant only for
the information which could be extracted by salvage
archaeology for data recovery. The sites of themselves
were not significant, such as the heiau. That
determination of no adverse effect was concurred by the
State Historic Preservation Officer and the Advisory
Council of Historic Preservation. The latter agency is a
presidential agency which has the responsibility for
monitoring activities affecting sites which are eligible
for the national register.

In 1977 we sponsored a further salvage archaeology study
by Bishop Museum in which they salvaged sites in the
harbor area. At that time we did not have permission from
our Washington headquarters to consider disposal areas as
areas which we could conduct archaeological studies. We
had a change in policy at that time. 1In fact, we argued
for one in the latter part of 1978 and we received
permission to do further archaeological studies in the
disposal areas, particularly area III.

We conducted a further study by Bishop Museum in 1979
which identified a number of other archaeological sites as
well as paleontological sites that has sink holes
containing fossil bird bone and other fossil animals.

In 1980 we went back to the State Historic Preservation
officer, the Department of Interior in determining
eligibility of this area also for the national register.
It was added to the Barbers Point archaeological district.

In the meantime, the State Department of Transportation
did a study which in some respects went over the same area
we did which was with Mr. Burt Davis who identified and
mapped very accurately most of the sites in the state area
as well as the federal area.

What federal area was this study made?

: The federal area we considered the harbor area - actually
the harbor that's going to be excavated as well as dredged.
When we made the determination of eligibility of disposal-
area III, we then requested a determination of no adverse
effect as we had previously for these areas as well. This
was concurred again by the State Historic Preservation
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officer and Advisory Council for Historic Preservation in
the fall of 1979. Based on that determination, we
conducted salvage excavation for data recovery which was
conducted by Archaeological Research Center of Hawaii.
The final report was approved by the Advisory Council
Historic Preservation and accepted by the State Historic
Preservation officer.

First of all your ruling of no adverse effect was a
finding that there is nothing on site that requires
preservation.
That's right.

And the purpose of this Archaeological Research Center of
Hawaii study was to salvage, to recover those items of
archaeological value that were on the site that was
determined should be recovered.

That's right.

And having this report accepted by the state and federal
agencies is essentially a determination by the agencies
that data recovery has been satisfactorily accomplished.
That's right. Based on the determination of no adverse
effect in 1979 and the previous one for the harbor area,
we were in compliance with the federal regulations for
completing the procedures which the Advisory Council and
Historic Preservation are set up to assure that federal
projects protect archaeological resources or historic
sites which are on the national register. Once the final
report had been approved by the Advisory Council and
accepted by the State Historic Preservation officer, we
felt that we were in full compliance with both the letter
and intent of the law.

As part of your data recovery process and ARCH -
Archaeological Research Center of Hawaii, to save time I'm
going to call it ARCH - was this report submitted for any
sort of review by any other archaeologist?

Yes. To begin with, I'm not an archaeologist so I rely
heavily on advice from both the private sector and public
sector archaeologists, that is the state and federal
offices. The original work contract which tells the
contractor what to do was based on advice from an ad hoc
committee of archaeologists in the private sector as well
as the public sector.

A research design was prepared to address certain research
guestions of hypotheses. This research design was subject
to review by the State Historic Preservation office and
accepted by the Advisory Council for Historic Preservation.
The draft report was also submitted to the state and
federal agencies as well as to a peer review by
archaeologists. Based on the comments and they were very
extensive by the state, federal and private
archaeologists, the report was revised twice. The third
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KISHIMOTO:

SOX:

revised dr- - was submitted to the St e Historic
Preservati. officer and Advisory Cou il for their
approval as well as to the Department of Interior. We
received comments from the Advisory Council and the State
Historic Preservation officer. The State Historic
Preservation officer accepted and the Advisory Council
approved. It was subject to extensive peer review.

The final report has been submitted to the private sector
archaeologists. Their peer reviews are coming in. There
will be an appendage to the final report when it is
published and released to the public.

What is the function of these peer reviews?

The purpose of the peer review is to show, to provide, to
burgeon opinions and publications of what they might
consider adequate archaeology.

So this is in essence, the Corps' recognition that in
archaeology the experts are going to differ.

Yes. We recognize that in archaeology there are often
great differences between archaeologists.

During the course of construction and stockpiling, would
there be an archaeologist available on call should
anything be turned up in the course of excavation and
stockpiling?

Yes. It's our standard policy in construction projects to
have an archaeologist on call. We will be letting a
contract to an archaeologist. The purpose of the contract
is to have the archaeologist on call in case we discover
anything previously unknown in the stockpile area or
anywhere in the harbor construction area.

How much money has been spent in all these archaeological
studies and reviews?

Approximately $175,000 of federal money and I believe
about $135,000-%$140,000 of state money, so around $300,000.

I have no further questions.

I'm sorry I passed out some documents which are labeled as
exhibits. I'm sure you must be wondering what they are.
They did not come up in the course of the testimony. I'm
going to ask Mr. Sox to briefly identify them.

The exhibit number 3 is the letter which the State
Historic Preservation officer concurred in determination
of no adverse effects for the harbor area itself. Four is
a letter to the Advisory Council regquesting a
determination of effects. Five is concurrence of no
adverse effects. 8Six is the concurrence determination of
no adverse effects from the State Historic Preservation
officer for the disposal area, essentially disposal area
III. Number 7 is the concurrence in that determination of
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KISHIMOTO:

CHAIRMAN:

no adverse “fects by the Advisory Cc =il which is the
letter whic.. actually completes the c..pliance procedure.
That letter did not require an approved report although we
did submit a report for approval by the Advisory Council.
Letter 8 is concurrence of no adverse effects from the
Advisory Council. Letter 9 is the approval of the final
report which includes the disposal area. Number 10 is the
acceptance of the final report on the disposal area by the
State Historic Preservation officer. Exhibit 14 is a copy
of the letter we received from the Advisory Council to a
Director of Environmental Policy Institute which had
written a letter requesting information about the status
of our archaeological work and which more or less concerns
our compliance with the federal regulations regardlng
archaeological protection.

Petitioner's exhibits labeled numbers 3 through 10 and 14
for identification are offered into evidence.

Counsel Murakami?

CROSS EXAMINATION OF DAVID SOX BY COUNSEL ALAN MURAKAMI

MURAKAMI:
S0X:

Q:

CHAIRMAN:

CONTINUED

Qi

A:

Is it Doctor Sox?
No, I'm sorry.

I'd like to ask you some questions on your peer reviews.
We may as well start off by identifying some that have
recently come in. I'm handing you a document that has a
letterhead citing Waianae Archaeology, signed by Patrick
Bicoy, Jane Almiriba, Coralee Carter and Sarah O. Collins.
It's dated October 20, 198l1. Do you recognize that
document?

Yes.

Is that a document received today that is one of the peer
reviews?

Yes.

Secondly, I'm showing you a copy of--

Excuse me, do we have that in exhibit?

I gave that at the beginning of the hearing.

Continue Counsel.

CROSS EXAMINATION OF MR. SOX BY COUNSEL MURAKAMI

To continue again, I show you a letter with the letterhead
of Bishop Museum dated October 6, 1981, signed by Patrick
Kirsch. 1Is that one of the peer rev1ews°

Yes it is.
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LIM:
MURAKAMI :

LIM:

MURAKAMI:
LIM:
MURAKAMI:

LIM:

KISHIMOTO:

MURAKAMI :

I'm showing you now copy of a letter aated October 15, 1981
from Paul Rosendahl, Ph.D., Inccrporated ...

Archaeologist, signed by Dr. Rosendahl. 1Is that a true

and correct copy of what we've received in response to
request for peer review?

Yes.

That's Exhibit N-2.

I'll go to 3 now.

Okay. I'll read you the numbers and tell you what
exhibits they are.

This is for Na Opio.

Would you mark the Society of Hawaiian Archaeology letter
That letter is 20 October 1981. That letter is N-1.

The map is N-1. Should this be N=27?

No, the map is N-12. N-2 is Paul Rosendahl October 15,
1981 letter.

N-3 Bishop Museum, 6 October 198l.

N-4 Department of the Army, 18 May 1981.

N-5 United States Department of the Interior, 7 April 1981.
N-6 is DLNR letter of April 6, 198l.

N-7 is March 23, 1981 letter with U. S. Government
letterhead.

N-8 is Advisory Council on Historic Preservation dated
March 20, 1981 to Mr. Chung.

N-9 is Society for Hawaiian Archaeology, March 11, 1980
letter.

N-10 is Bishop Museum, 22 February 1981 letter.

N-11 is the Assessment of Archaeological Resources
prepared for Legal Aid.

N-12 is the xerox of the ALISH map of the area.

I gather Mr. Murakami that you are planning to introduce
these letters into evidence.

I desire to get Mr. Sox to authenticate these letters and
to move them into evidence.
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KISHIMOTO:
' MURAKAMI :

KISHIMOTO:

MURAKAMI:

CHAIRMAN:

MURAKAMI:
CHAIRMAN:
LIM:

KISHIMOTO:

LIM:

CHAIRMAN:
LIM:
CONTINUED

MURAKAMI:

SOX:

Q:s

o » 0 Y

oo

On the grou ; that they were receivec y the Corps?
Yes.

Are any of these people who wrote these letters here to be
cross examined?

No, they're not.

Counsel Murakami, are you ready to question Mr. Sox at
this time?

Yes I am. I would move those documents into evidence.
Have we concluded with the exhibts?
You have an objection?

Yes I do on the grounds that if these letters are to be
offered as testimony, none of the writers of the letters
are here or available for cross examination.

It's our policy that we accept any and all exhibits that
have any relevance at all. We will be accepting all
exhibits presented by all parties. They will be coming in
for what they're worth. I think it's up to counsel to
present cross examination. If you need additional time to
present rebuttal, we will have your opportunity to present
rebuttal evidence.

Is that satisfactory?

Yes. Both parties have a lot of hearsay in their exhibits.

CROSS EXAMINATION OF DAVID SOX BY COUNSEL MURAKAMI

... (changed tape) current revised report prepared by ARCH
have not changed substantially from what the previous
drafts had been? '

Yes.

And is it their conclusion at this time that they had not
provided a point by point critique of the various
objections because they believed that such would be
redundant in view of their previous comments in the ARCH
report?

Yes.

Isn't that previous list of comments contained in their
letter to Mr. Chung, listed as N-9?
Yes.

Isn't it the conclusion of the Hawaiian Archaeology that
the revised report would not comply with federal
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regulationt nd legislation under who. agencies the work
was performed?
Yes.

And is there a similar conclusion as to the compliance
with guidelines used by the Advisory Council on Historic
Preservation?

Yes, that's a fair conclusion.

In that March 1lth letter to the Corps, was not one of the
major conclusions that the ARCH report was inadequate and

required a complete rewriting in order to be anywhere near
adequate to comply with federal guidelines?

Yes.

So based on their letter, their conclusion was the same
today. _
That's what the letter states.

Directing your attention to N-2 from Dr. Rosendahl. Does
Dr. Rosendahl essentially attach the substance of his
prior peer review to his letter of October 15, 19817

Much of it is the same although the conclusions and
recommendations are different.

In his letter to you, does he not, in fact, state that he
considered at one time a review of the third revised draft
as possibly a waste of his own time?

That's what the letter states, yes.

Is that because he felt the substantive defects were still
present in the survey?
That's what the letter states, yes.

Has not Dr. Rosendahl concluded that the work documented
in the third draft final report of ARCH has been a waste
of public funds?

That's what he states.

Has he, in fact, characterized the study as archaeological
work that constitutes a little more than documentation of
the construction of archaeological sites?

That's what the letter reads.

In fact, does he not in fact recommend a redoing of the
complete survey by a research committee of professional
archaeologists working in Hawaii for the cooperative
investigation of the archaeological resources at Barbers
Point? ‘

He does not recommend redoing the complete study, no.

Does he recommend initiating and sponsoring formation of a

research committee to conduct a cooperative investigation?
Yes.
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LIM:

KISHIMOTO:

MURAKAMI :
KISHIMOTO:
MURAKAMI :
CHAIRMAN:
CONTINUED

MURAKAMI :

SOX:

I'm referr. 4 to N-3, letter from Dr. at Kirsch of the
Bishop Museum. Has not Dr. Kirsch reconsidered his ... to
the adequacy of the report?

Excuse me, Mr. Murakami. It appears that what you're
doing is using Mr. Sox to say yes, yes, yes, yes, that's
what the paper says. The papers are in evidence so they
will be speaking for themselves. Maybe you could save all
of this for your argument. If you have any further
questions in terms of Mr. Sox field of expertise, you
could ask him those gquestions. I see your tactic to pull
out some points right now. However, if you're going to
introduce these into evidence, the Commission will be
reading everything that you've introduced. .You could
probably best point out your arguments through your final
argument pointing to exhibits, rather than asking Mr. Sox
about each one.

In addition, I have one further objection to the exhibit
marked N-11l. That is not something that has been
authenticated as having been received by the Corps. It
refers to totally different sites on Molokai. I fail to
see the relevancy in all of that. I'm objecting on the
grounds of relevancy.

I think N-11 will become relevant later.

Does this mean you're not offering that into evidence?

I will not offer it into evidence at this time.

Okay. Mr. Murakami?

CROSS EXAMINATION OF MR. SOX BY COUNSEL MURAKAMI

In your background, the peer reviews that you have
solicited and received at this point, come to the
conclusion that the current survey, third revised draft,
is totally inadequate for the purpose for which it is
used, intended, would you say?

Of the peer reviews we've received to date, we still have
two more outstanding. One was submitted this day of the
meeting. We have one more expected to come in. Of the
peer reviews we've received, they conclude the report is
inadequate, yes.

Did you understand that the so-called approval by the
State Preservation Office of the third revised draft, the
office has in effect rendered a favorable opinion as to
the adequacy of the ARCH report?

The State Historic Preservation officer did not approve
the report. My understanding is he does not have the
authority to approve the report. That question should
maybe be directed to somebody from the State Historic
Preservation Office.
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Maybe my ui. :rstanding then is the of. _.e has accepted but
not approved the. report. Is that merely a procedural
requirement to satisfy the requirements of the federal
regulations?

No. Procedural requirements don't actually require
receiving approval or acceptance to the Advisory Council
of the report. The determination of no adverse effect
letter which was written in 1979 - concurrent to that
letter by the Advisory Council for Historic Preservation
did not include the requirement that we submit to them the
final report. Sometimes it does, sometimes it doesn't.

In this case, they did not include that requirement nor
did the Historic Preservation Office. 1In any case, we did
submit the report to them for review and the final report
was accepted by the Historic Preservation Officer and
approved by the Advisory Council of Historic Preservation.

Can you explain what you mean when you say the office
accepts that and not approves it?

They thank us for the copy of the report. They stated it
would make a useful addition to their library. They
stated that the archaeological search in the Barbers Point
area represents a linemarker of sorts for studying the
Hawaiian past. They recommend the report be published for
public distribution. Again, they also recommend the final
report be published along with a good peer review. We
mean that as an acceptance of the report rather than an
approval.

Turning your attention to Advisory Council on Historic
Preservation, in that case you would deem acceptance of
the report to be approval.

Yes. This is a letter dated June 30th from the Advisory
Council on Historic Preservation to Mr. Chung of the Corps
of Engineers. It states in part, we have reviewed the
third draft report and further, we are favorably impressed
by the improvement of this draft demonstrated over that
which was initially reviewed. Again they recommended that
it be published with the inclusion of a professional peer
review.

Isn't that, in fact, a reqguirement as they say to
strengthen the report itself, the inclusion of peer
reviews?

Yes.

So at this point, in terms of the assessment of the
adequacy of the survey, you have the peer reviews of
Doctors Kirsch, Rosendahl, Members of the Society of
Hawaiian Archaeology. Are there any others?

Bert Davis.

Is it not true that in general their peer reviews
unanimously provide a negative review on the inadequacy of
the survey that was produced by ARCH?

That is their conclusion but there's one more view coming
in.
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These are tue reviews upon which you ..ly in order to
determine whether the substance of the survey is adequate
from an archaeological standpoint?

We rely on the opinion of the Advisory Council on Historic
Preservation and the State Historic Preservation Officer
for compliance with the federal regulations. I think the
members of the Corps can, in terms of their concurrence of
our previous determination of no adverse effect,
acceptance compliance.

But I think you stated there has been no acceptance by
Historic Preservation Officer.
Only approval. They accepted the report.

Do you know the Advisory Council has actually gone- to
look at the Barbers Point area?

They were here in January of 1981 and I believe they told
me one of the members who reviews the report was going to
look out and planning to go to Barbers Point. I'm not
sure what he did.

In terms of going over the report, is that your basic
function in this proceeding, to coordinate the
archaeological survey and encourage peer reviews in view
of federal requirements for this type of survey?

Yes.

You don't really go over the proceeding.
Not really.

Does the Corps view the findings at the site at Barbers
Point in terms of their national significance in terms of
their archaeological and paleontological value?

The Corps acknowledges the latest comments of Dr. Kirsch
in stating that the paleontological resources appear to
him didn't have any national significance.

You say you concur with that?

We acknowledge that. I'm not sure whether we concur. We
feel there are certain national significance. Otherwise
they wouldn't be on the national register.

At this point is the Corps willing to allow dredged coral
to be dumped on the site as it stands?

The Corps acknowledges that peer reviews have made many
valuable points and suggestions relating to alleged
deficiencies in the final report, and in response to this
public concern for what they believe to be inadequate
archaeology. When we get all the peer reviews in, we will
be evaluating all the material, comparing them and in
consultation as needed with the State Historic
Preservation Officer, Advisory Council of Historic
Preservation and the private sector archaeologists. We
will be evaluating possible options to respond to these
concerns.
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MURAKAMI:
CHAIRMAN:

KISHIMOTO:

SO0X:

KISHIMOTO:

CHAIRMAN:

In other words, you're saying that that project has not
been completed at this point.

We feel we are in legal compliance with the federal
procedures. However, we recognize that these peer reviews
have possibly identified a point which they feel needs to
be further studied and we have an open mind and we will
consider potential options to address these needs.

No further questions.

Thank you Counsel Murakami. Counsel Kishimoto?

Yes I have some rebuttal questions.

Mr. Sox, I have a letter before you dated November 30,
1980 from ... Olson to Mr. Chung. 1Is this a letter in the
files of the Corps?

Yes it is.

Since we had not initially intended to introduce it since
it might be part of Mr. Murakami's presentation, I don't
have copies for the Commission. We will provide them at a
later date.

Okay.

REBUTTAL QUESTIONING OF DAVID SOX BY COUNSEL KISHIMOTO

KISHIMOTO:

SO0X:

Q:
A

KISHIMOTO:

CHAIRMAN:

KISHIMOTO:

SOX:

Was Dr. Olson one of the people to whom the draft ARCH
research was submitted?

Yes. Dr. Olson was also a consultant with ARCH.
paleotological specialist with the Smithsonian
Institution. He also a consultant to the Bishop Museum on
the Corps project in 1976 and 1977.

He's a

Was Dr. Stuart's comments of the ARCH report essentially
favorable?

They appear to be so from this letter, yes.

Mr. Chairman, I offer into evidence Petitioner's Exhibit
Number 16.

It's accepted.

Are the people who conducted these peer reviews, were they
ever in consideration for the contract that had the
$50,000 or so dollars for the original study that has been
critiqued?

Under the ARCH engineer selection procedure by which we
selected ARCH in 1979, there was one other firm which
included one of the reviewers from the Society of Hawaiian
Archaeology on the draft report.

And, if, in consultation with the State Historic
Preservation Officer, the Corps made the determination

T



that if, even though not required by law, you might have
additional work done at the site, are the people who are
critiquing the ARCH report, people who would be in
competition for the contract, which I think the Corps
would be paying for any additional work?

A: First of all we have to prepare firm options as to what
our response to the ... are. So its purely to speculate
on what the Corps might do.

Q: But say the off-chance that somebody made a determination
that more work would be done, these people would stand to
benefit from--

MURAKAMI : Objection. The witness has been asked to answer the
question and he's also speculating as he has stated.

CHAIRMAN: I'll sustain the objection.
MURAKAMI: Thank you.
CHAIRMAN: You won one round, partner.
MURAKAMI: Now I've got to relish that.
May I have some recross on what he's just said?
CHAIRMAN: Proceed.
RECROSS EXAMINATION OF DAVID SOX BY COUNSEL MURAKAMI

MURAKAMI: To your knowledge, Mr. Sox, is Mr. Olson an archaeologist?
SOX: He's a paleontologist.

Qs Would he be qualified to pass comment on the
archaeological value of the ARCH survey, the
archaeological portion?

A: I know he has worked with archaeologists quite a bit.
He'd be qualified certainly to comment on the
paleontological portions of it.

Which is Appendix 1 right, which he wrote?
And 2.

se oo

And he wrote both appendices, right?
He wrote Appendix 1.

So he's commenting about his own work, isn't that right?
Yes.

se oo

Secondly, are you familiar with the work of Mr. ... Sonoda?
Yes.

PO PO PO PO
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CHAIRMAN:

Are you aware of his recommendations of the irreplacable
and unique resource that he sought in the fossil deposits
at Barbers Point?

Which document are you referring to?

I have a document which was prepared by Mr. Sonoda for
some testimony to present. And, it has some subsidy in
the 1995 Honolulu Harbor Masters Commission. Are you
familiar with that?

I have never read about that.

Are you familiar that he has given high value to the
paleontological research value of the site at Barbers
Point?

Yes. Some of his work is included in the report sponsored
by the Corps of Engineers in 1976 and 1977. 1It's part of
the basis upon which the Barbers Point archaeological
district was determined eligible for the National Register
of Historic Places.

Is it not true that he consulted with Dr. Olson?

Yes. Dr. Olson was brought under subcontract to the
Bishop Museum to provide expertise on the paleontological
resource, the fossil sink holes.

Have all the sink holes been tested?

No. There's thousands of sink holes. They have not been
tested. The law requires us to provide a reasonable
recovery of data from the area.

Do you know that Mr. Sonoda has recommended that all the
significant sink holes in the area be tested before the
storage of coral is accomplished on the property?

I don't believe he recommended that all of them be tested.
He identified in Stockpile Area 3 based on sample survey
that there could be several thousand sink holes containing
bird bones.

And he was recommending that these be excavated or
salvaged?

No. He recognized that not all of them could be salvaged.
I have no further questions.

Counsel Kishimoto?

Dr. Olson then was hired in order to conduct the
paleontological study of the site.

That's right.

Any further questions? If not, thank you for coming this

evening, Mr. Sox. Counsel Kishimoto, you have another
witness?
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CHAIRMAN:

KISHIMOTO:

HAMMATT:

I'd like to recall Mr. Stender very briefly to
authenticate a letter.

Mr. Stender, I have before you a letter marked
Petitioner's Exhibit No. 12 from William Kikuchi, Ph.D.

Is this a copy of the letter that Campbell Estate received?
Yes it is.

I offer Petitioner's Exhibit No. 12 into evidence.
Accepted.

Mr. Chairman, I'd like to move Exhibit N-13 into the
record. -

We have that in the record. Once we conclude the hearing
tonite, we'll go over the exhibits to make sure everybody
has the proper record.

Counsel Kishimoto, do you have another witness?

Yes. Our next witness of Dr. Harold Hammet.

My name is Hallett Hammatt. I am Vice President of
Archaeological Research Center of Hawaii.

INTERROGATION OF DR. HAMMATT BY COUNSEL KISHIMOTO

KISHIMOTO:

HAMMATT:

PO

>0

Dr. Hammatt, what is Archaeological Research Center of
Hawaii, commonly referred to as ARCH?

It is a private archaeoclogical company which was founded
18 years ago. It's on the island of Kauai. The President
is Francis K. W. Ching. 1It's been involved 15 years in
doing archaeological research in the state, doing
generally this type of work in historic preservation.

What type of archaeology work does ARCH do?

Our company does archaeological reconnaissance,
archaeological survey, archaeological excavation and
planning.

What is archaeological reconnaissance survey salvage?

These are the categories of the kinds of work that are
likely to be reguired, requested by people who are involved
in control of or who own their own archaeological sites
which they plan to modify in some way or they plan to
preserve in some way.

Archaeological reconnaissance - I'll give you a basic walk
through - archaeological survey is a detailed examination
of the sites and mapping of archaeological sites, and

preparing a sometimes very lengthy report of the sites and
their significance, their location and general description
and recommendations for what the following work should be.
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" Archaeological excavation is actual under the ground

examination of the sites to determine what kind of
cultural content they have, what kind of layers are
associated with the site. In the case of Barbers Point,
our work was archaeological excavation.

What is otherwise known as salvage?

Some people call it salvage. As I understand, the word is
not too favorable right now. They use the word data
recovery. It means the same thing. Basically it's
excavation of sites which are deemed to be of research
value, to recover the material and the information
contained before their possible destruction.

Does ARCH work with private or public organizations?
Both. '

If it's not a breach of your confidence of your clients,

would you name a few of these organizations? Things that
would be a matter of public record.

We have done work for about ten state agencies including
the Department of Transportation. We've done work for
most of the county governments, Maui County, Kauai County,
Hawaii County. We've done work for the U. S. Army Corps
of Engineers, the U. S. Navy. We've done work for private
people including Mocana ... Corp., Bishop Estate, to
mention a few.

You characterize the work of ARCH as an archaeological
consultant. Is this a new field?

It's a new field in the sense that you're talking about 20
years. Basically this field is an outgrowth of various
antiquities of laws passed over 15 or 20 years, or
certainly more within the past 10 years. I think the two
laws that Dave mentioned was in 1966 which required
federal agencies, the state agencies, who are using
federal funds to conduct archaeological studies. The
counties followed up with this, for example, Hawaii County
having an ordinance on the books which requires
archaeological studies of private developers.

What triggers your client's need for your services?

There are many reasons why people come to us. The most
usual one is that people have a need or desire to alter
the landscape in some way which will affect the
archaeological sites. So they need to know two reasons,
one they want to satisfy themselves that they are meeting
their public concerns. After all this legislation was an
outgrowth of public concerns. And, they want to satisfy
themselves for the sake of their own image and
conscience. Also to satisfy the various departments so
they can get their permits.

So either its a matter of conscience or law, making sure

they're not destroying something that needs to be saved.
Or a combination of the two.
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What is a  ~haeology?
Archaeolc is the study of the rem. .s of past cultures
for the purpose of reconstructing ... of human behavior.

Will you describe briefly your educational background?

I have a Bachelor of Arts Degree from the University of
Pennsylvania. I have a Master of Arts Degree in
Archaeology from the University of Edinburough in Scotland.
I have a PHD in Anthropology with a specialty in
Archaeology fro Washington State University.

In the course of your training in archaeology, did you
have any educational training in archaeological
methodology?

Yes.

What is archaeological methodology? ’
Archaeological methodology is basically a study of all the
methods that go into determining how to gather information
about the past.

What was the nature of your educational training?
It was, I would say, part and parcel of training in
archaeology involving both field work and other ....

Did you have training in geology and stratigraphics and
could you explain what that is?

Geology and stratigraphics is a field which is connected
very closely in the sense that when you're studying
archaeological study you're also looking in the dirt for
what you find and the dirt has a story to tell. The rocks
of the site have a story to tell. The study of
stratigraphics, of course, is a study of the sedimentary
layers which compromise archaeological sites. They may
not be an archaeological site. They may be outside of the
archaeological sites.

Their sequence, chronology, origin tell us about the sites
themselves. :

Did you have any training in soil pedology and again brief
us on that?

Actually soil pedology is another term for soils. At
Washington State University, one of my specialties was in
quarternary research. The PHD program there has a special
series of courses, and special study which is involved in
quarternary stratigraphy which is basically the study of
the deposits of the last million years, particularly in
application to archaeology. I was trained in the soils
department at Washington State University and also by
Professor ... who is under the Department of Anthropology
and who is a specialist in quarternary stratigraphy.

Did you have any training in material culture or
prehistoric ... and could you describe what those are?
Yes. That is another specialty in archaeology which
involves reconstructing past economy. Material culture,
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CHAIRMAN:

of course 1is the artifactual materi-1 and actual physical
remains . nd in archaeological sit and forming a

. conclusion about past activities on the basis of the

studies which remain.

Did you have any training in typology and explain what
that is?

Typology is the study basically of style of the artifacts,
what the style means. Styles of anything, even the things
used today, change in time. That change is a reflection
of the activities of the culture which produces those
changes. Therefore it has a direct relationship and
relevancy to reconstruction of the past.

Did you have any training in root analysis and could you
explain what that is?

Actually it's a culmination of a couple of others.
Actually that's a study of rocks. In Hawaii, we're
particularly concerned with rock flakings. Mostly when
you study archaeology you're dealing with cultures that
did not have iron or metal. The people used rocks. They
broke rocks and patterned tools which were useful to them,
adzes. Lypic analysis is the study of the patterns of
breaking rocks and the patterns and the technology to
manufacture these tools.

Did you have training in ...?

Counsel Kishimoto, I believe you've established the
tremendous credentials of this person already, and you've
gone back into it. I think it's about time you turn the
corner.

Just two more. Have you had any training in paleontology
material, environments, and also Hawaiian archaeology?
Part of the program at Washington State was concerned with
paleontology. I had course and field work in fossil
paleontology. Basically paleontology is the study of
bones, either human paleontology or other kinds of bones.
In the case of Barbers Point, paleontology involved the
study of bird bones.

In terms of environmental archaeology, it was connected

with the same thing. I had courses at Washington State

involved with Hawaiian Archaeology. I've been active in
Hawaiian Archaeology since 1976.

Why was ARCH hired to conduct the archaeological study of
Disposal Area 3?

ARCH was asked to conducted the study by the U. S. Army
Corps of Engineers in 1979--

Excuse me, Counsel. Are you reguesting that he be allowed
to testify as an expert witness?
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CHAIRMAN:

KISHIMOTO:
HAMMATT:

KISHIMOTO:

CHAIRMAN:

KISHIMOTO:
HAMMATT:

Not at t* 5 time. There are a coup’ of more questions I
need to . . 1I'd like to establish _.nat. The Commission
has indicated it wishes to get to the crux of the matter.
By the questions I ask, his testimony - I should have his
credentials.

Proceed.

How was ARCH selected?
I think Dave Sox testified to that.

In preparation for your work in Disposal Area 3, did you
run previous studies in the area and what are they and
what do they cover?

There were a number of previous studies going back to, I
believe, 1970 was the first interest in Barbers Point.

Are these studies summarized in the documents before you
as Petitioner's Exhibit N-13.
Yes, in which there are seven.

These are the previous six or seven studies that you did
consultant work at Area 3. We offer these into evidence.

Accepted.

Now what did your study add to Disposal Area 3 consist of?
There are a number of steps involved. Basically the
federal project involves federal funds. There's a lot
more steps required in doing archaeology than for example,
private projects. The first step basically is preparing
research design which took somewhere between three or four
weeks in which we very carefully went through all of these
previous reports, one in particular which was by the
Bishop Museum which was an archaeological survey of a
portion of the area which we were to do the excavation.
The other report which was relevant was done by ARCH and
also by Bertel Davis which was a survey on another portion
which we were asked to conduct excavation.

At the preparation of this research design we submitted to
the Corps of Engineers which was sent off to the Advisory
Council EHistoric Preservation Office for their comments.

After you got the blessings of the research design, what
did you do?

At that point, we started the project itself. The first
phase of the field work was relocating the sites. One
portion of the area hadn't been surveyed since 1977 which
indicates the sites were very well vegetated. So the
first step was to relocate the sites on the ground.

Were you also on the lookout for any sites that weren't
covered by the previous study?

Yes. We covered the area very carefully. We were on the
lookout for new sites that had previously been recorded
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but ha¢ een destroyed by activit’ that had taken place
in that area. We found that some ..tes had, in fact, been
been destroyed.

How many sites did you eventually locate?
In this particular area which we were asked to do, I
believe there were 125 more or less.

What is a site? Are we talking about big sets of walls or
heiaus?

I can define an archaeological site and then next I can
characterize the site.

Particularly with reference to this area.

An archaeological site is any residue of past ...
generally by stone structures. In some cases sink holes
which have archaeological material inside them which is
not recognizable on the normal surface of the ground.

Do archaeologists disagree over a particular thing on the
ground in the site?

Ever since there's been a field of archaeology, there's
been disagreement in the studies.

Why is that?
When there really is a site, most archaeologists will not
disagree in the shape of the area.

Why the disagreement? Is it over what causes were caused
by man?

Exactly. In fact in this area that is a concern because
there are a number of natural processes taking place at
Kawailoa which could rearrange rocks. Features which look
like archaeological sites may not be.

Talking about the sites at Disposal Area 3, what types are
we talking about heiaus, villages?

We're talking about several different kinds of sites.
We're talking about small shelters - what we call C-shaped
shelters which could be a quarter of the size of this
table for putting a couple of chairs around in a circle;
rectangular structures with walls maybe as high as this
chair and maybe 10 feet by 5 feet; what we call ahu which
are stonepiles which may be there for a number of
different reasons - somebody decided to pile up some
stones to mark a place, maybe an altar, some kind of
fishing shrine. Then as I mentioned before, the small
sinks that served as temporary shelters.

Once you relocated these, what did you do next?

After we relocated the sites and in the process of
examining the site, we'd see which would be the one most
affected and most fruitfully excavated.
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How did you make this determination?

First of all it was stated in the research design we were
interested in reconstructing disposal activity areas,
concentrations of artifactual material, concentrations of
food residue, which formed some kind of pattern in
relation to the sites, to associate with. We also wanted
to establish some stratigraphic framework for the area.

How did you determine these criteria were met?
Well, we tested. There were 88 sites.

You tested all the sites?

No. There were a total of 148 sites. Eighty-eight were
selected for testing. Twenty-six were selected for more
extensive excavation. .

Is there room for disagreement among the experts as to
whether a site after testing is worth further excavation
or examination?

Again it depends on what you're trying to find out. If
you disagree on what you're trying to find out then sure
there's going to be disagreement. If you don't disagree
on what you're trying to find out, then there's probably
still disagreement.

You said you selected 26 sites for further excavation.

Was this done in consultation with anybody?

Again as part of our job as far as our contract stated in
the scope of work by the Corps of Engineers, we were
required to submit a report of the results of the testing
in two phases. One for the state and one for the Corps of
Engineers. In addition we were asked to submit monthly
reports on the progress of the work.

So in consultation with state and federal agencies you
determined which sites.
Right.

Okay. What did you do once you identified these 26 sites
for further excavation?

Then once we got approval, we proceeded to excavate the
sites in a systematic manner and in most cases entirely
excavate the sites.

What do you mean entirely excavate the sites?

If you don't mind, maybe I could look through this

report. We would lay out a north, south, east, west grid
across the site, and excavate from the center of the site
outwards towards all four directions, and excavate in any
one direction in one meter sgquares until essentially we
ran out of site. This included dismantling walls of the
sites and excavating underneath the walls for two .
reasons. One was to establish the stratigraphic relation,
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if possible, of the structure itself to the underlying
deposits. The other to recover material that may have
been dropped under the walls.

How did you determine how far out, how far down you had to
dig?

As far as how far out, it's a question in some cases of
when we ran out of earth. You cannot excavate a trench in
places in coral without dynamiting.

What about in cases where you didn't run out of dirt?

We extended the excavation to a point at which there were
culturally sterile deposits, and we felt that going out
further wouldn't add any more information to what we had
about that site.

How far down did you dig?
Down to the bedrock or to the culturally sterile layer
which is called strata free.

Is there room for disagreement among the experts as to how
far out when you start digging out?

Well, if I had an opportunity to show people these sites
in the field, I don't think there would be disagreement.

I think on paper there probably would be room for
disagreement.

In the course of your digging, how did you sort through
what you found?

All the material excavated was put into screens. This is
a standard archaeological procedure. I notice there were
some comments about screen size. Because of the rocky
nature of the strata, we put a four-inch screen on top of
an eight-inch screen. We filtered the material through
both of these mesh sizes and extracted the material out of
both of these screens.

As a result of your excavations, what sort of things did
you find?

We found bone and shell fish hooks. We found basalted
glass. We found tools which included coral. We found
shell material which was the residue of human meals.

Are any of these things useful? Are these typical
Hawaiian artifacts?

The artifacts themselves as a group in their components
are fairly typical of what you'd find in a small
habitation.

What did you do with these things that you found?
They were returned to our laboratory on Kauai and analyzed.

Did you map these sites so you could also locate or trace
back from reference where you found these things?

There's a map. In all cases of sites excavated, there's a
very, very carefully documented record of what we did.
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You'll tice in a typical sequen. describing excavation
of the site there's a site plan. It shows the site from
plan view. There's also a cross-section of the site
showing the strata ... relationships. There's also a plan
of the grid that we imposed on the site and the one layer
trenches that were excavated on that site.

May I interrupt. I know the commissioners are trying to
keep up with what we're seeing. I just have one other
copy which if you'll identify - I believe this is
Petitioner's Exhibit Number 15, a copy of ARCH's report,
the one that you're now referring to.

Yes.

I'll submit this report into evidence.

It's voluminous.

Accepted.

I never received one.
a while.

I'd like a copy that I can keep for

You can come down and either inspect hers or inspect ours.

Counsel Kishimoto, can you make that available to Counsel
Murakami?

We can make it available for his inspection but the cost
of reproducing it is excessive.

That doesn't solve the problem of allowing me the
opportunity--

Let me say this. We're not going to take any action
tonite. We're not going to take any action on it.
matter of fact, we're going to continue this case to
November 3rd. Would that give you sufficient time to
review?

As a

If I can get a physical copy, yes.
I'm concerned about the Commission's decision on this.
There's no time limit.

As far as the time limits, the Commission has to hold a
public hearing within 90 days after acceptance of the
application. We've done that already. The only other
time constraint is 30 days after the close of the public
hearing we have to take final action. 1In effect, we're in
the middle period so we don't have any problem. :

-86-



.CONTINUED QUESTION1. . OF DR. HAMMATT BY COUNSL KISHIMOTO -

KISHIMOTO: Going back to the report.

HAMMATT: Yes. After the maps I just described, we also did density
contour maps. That's something like a topographical map
of the site. 1Instead of using elevation lines, we used
mid-weight lines. This was for the purpose of identifying
the patterns of each disposal which was one of the
problems mentioned in the research acceptance. We also
did this for the artifact distributions for each strata
which meant two maps for the digging and two maps for the
artifact distribution.

Dz Now what did you do with the things you collected? Did
you keep everything?

A: Everything we collected is still in the laboratory at ARCH
on Kauai.

Q: What's left of the site that you excavated?

A: They are left essentially the same. I don't think they
have been touched since that time.

Q: Is there anything left at the sites you have excavated?

A: In some of the sites there maybe one or two trenches left

but in most cases everything was excavated. If you were
to go out to the site today, you would see flat coral

bedrock.

Q: Was any attempt made to date the things that you found?

A: Yes. There were two dating methods applied to date the
archaeological sites. One was radio carbon, wood
charcoal. We submitted four of the best samples that we
retrieved at the sites. In all four cases the results
were modern, gave modern dates.

Q: What's the significance of that?

A: The context in which the charcoal was recovered and the
association in that context with the material told us that
we should have gotten older dates than we did. So our
conclusion was that the charcoal was in some way
contaminated and that the dates were therefore not
reliable.

85 Unreliable?

A: Unreliable. The second method that we used was basaltic

glass dating. In previous studies there had been a
general conclusion - I know when the Bishop Museum salvage
expeditions in the area on being kind of one-sided - that
the Barbers Point area, Kalaeloa, had been occupied by
late prehistoric times. 1In the case of the dates that we
got, we dated approximately 11 samples. We collected more
than 11 pieces of basaltic glass. However when the thin
section is glass, it was very high in titanium magnitite.
The content of that mineral rendered the thin sections of
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the glass were opaque and we were u.able to read the
migration lines.

First of all, did you test all of the samples of this
glass that you found in the area?
Right.

And you found that most of them were not usable.

Some of them were not usable. The ones that were we got
basaltic glass dates from. We got some very interesting
results which question the conclusions of the age and the
occupation of the site that previously had been made.
However, we started to use a new technique. Let's say
expanded the technique of basaltic glass dating.

The first time last year our company started doing
basaltic glass dating in conjunction with Dr. Leo Takuchi
of ... College. As we developed the method, of course
right from the beginning we dated all the glass surfaces
and expecting to find the dates clustered around 1700-1800
A.D. in conformity with the other studies. We did not
find that to be the case. We found the dates going all
the way back to 10,000 B.C.

Why is this glass dating reliable and the carbon dating is
not?

Glass dating has different - I won't say it's more
reliable. 1I'll say the variables involved with the dating
itself are different.

So what you're saying is you made the determination that
this site, the carbon dating maybe unreliable but you were
able to use the data that you--

We were able to use the standard formulas for the
calculation of hydration line date to the sites and we
were not able to use the grade of carbon samples to arrive
at an age for the site.

Were any other dating technigues used?
NOI

Why not?

There were a number of other alternatives considered.
There were two other kinds of organic material that were
recovered from the sites, bone and shell. 1In both cases
this is considerably less organic material and is less
concentrated than wood charcoal. We used larger samples.
Radio-carbon dating of shell is the poorest and
unreliable. It has never been attempted in Hawaii on a
systematic basis. We felt if this was going to be
attempted, then it should be a fairly long term
cooperative effort with a grade of carbon dating using
modern samples for comparison. '
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So in essence then collecting samples have a lot to do
with dating but you didn't actually do it.
We did not do the dating.

But you collected samples so that if somebody at a later
date wants to do this type of dating, it can be done.
Right. I will also refer to the dating of the specimens
of fossil bird bone which are now in the process of being
analyzed at the Smithsonian Institute. There is an effort
internally with the Smithsonian Institution to date the
bird bones.

Was any portion of your work at the site subcontracted out?
Yes. There were three portions of the work that were
subcontracted. The main subcontractor, one of the three,
was Dr. Stuart Olson of the Smithsonian Institution. From
his continuing study of the fossil bird bones, his
conclusions are contained in Page 221, Appendage 1 of the
report.

Did Dr. Olson indicate any desire to go back to the site?
It is my understanding from my last discussion with Dr.
Olson that his recommendation is that further work should
be done on the fossil bird bones in the Ewa Plains but
that he felt further examination of the sink holes which
is where he recovered the bird bones in Disposal Area 3,
he did not feel justified. I think his conclusions were
the result of the fact that we spent many days in the
field with him and examined - I wouldn't say safely every
sink hole in Disposal Area 3 but we examined many hundreds
of sink holes in that area. He was able to very quickly
select the ones that he wanted to further examine.

What other studies were done?

The second study was a shell study, land snail study by
Dr. Carl Christiansen and Dr. Frank Birch, both of the
Bishop Museum.

Their reports are included in the appendix.
Their report is Appendix 2 right after Olson's one.

The third study was a study of historic or modern Camp
Malekole. 1It's a very thorough military history of the
establishment of the U.S. Army Camp Malekole which is on
the northern side of the area under discussion. It was
the site of a military camp from 1940 to after the war.
The gentleman who did the study for us, Mr. Robert ...,
retired from the U.S. Marine Corps, has developed into I
would say a very accomplished military historian as a
result of the study. They were able to get photographs
from former occupants of the Camp.

This report is attached.
Yes, to Appendix 3.
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How much time did you spend in the field at the site?
We spent approximately from three to four months.

Five-day work week?
Yes.

How much time did you spend preparing to walk the field to
background the research area? ’

A lot of the time was after preparation of the research
design. There was quite a long wait for the review and
processes of the federal and state bureaucracy. This
involved about eight months total time.

How much time did you spend writing up the results of your
work?

As I recollect, to finish the field work somewhere early
Fall of 1980. The report was finished in February 1980.

Now Mr. Sox mentioned peer reviews of the draft and again
the final report. Have you had a chance to review these
peer reviews?

Yes.

How would you characterize their comments. Can you break
them down. We don't want to go into all of them. We just
need the general categories. Can you tell us how you
responded?

We received these letters through the Corps of Engineers
and as part of the contract requirements. It was the
Corps' job to send out the reports, solicit these letters,
get the responses back and filter the comments. 1In other
words, tell us what questions we were to address and which
we did not bother to address. We got the letters back
with the comments from the Corps. Basically we divided
the comments into a number of areas and addressed each of
those areas.

What are those areas and tell us briefly how you addressed
those.

There were objections to the lack of dating. Our major
response to that was we were just as disappointed as
anybody else in not finding more datable, more reliable
datable material. The initial draft that they were asked
to review, of course, did not contain the dating section.

There were guestions also about the sampling and the
excavation methods in general. This section was added to,
to address the concerns of the letters. Basically we felt
that in many cases, the objections were disagreement with
the research design. We felt our methods were justified
in terms of what we were trying to find out in what was
stated in the research design.

-G



The other comment, I think there were some technical and
typos. Our company has a word processing machine and it
was an easy matter for us to change those typographical
errors which we did.

What about comments regarding archaeological perspective
and settlement patterns? _

We obviously have been thinking about this area for a very
long time. Through ten years of study in this area, there
have been a lot of theories proposed about the settlement.
What kind of settlement it was? This was a very unusual
area for Oahu in the sense that it's a caustic plain which
is basically a limestone area full of solution sinks.

The question arose through these studies partly, why did
people bother to live there and what were they after when
they moved there? Well, we felt it important to point out
- well as a result of one particular period which has it
that these people were pushed out there because of over
population of other more productive areas - to point out
that the ahupuaa of Honouliuli of which Barbers Point is
only a very small part, and of which our particular study
area is a very small part, was a very rich ahupuaa.

We did a short but what I feel very important study of the
place names of Honouliuli and were able to establish the
connection with Kamapuaa. We were able to find place
names which indicated the importance of fishing. For
example, the name of Makakilo means fishing tower. There
was also reference to a lohi or a wet taro production
which is hard to envision today looking in the area, but
indicated that the Hawaiians used this for one of the most
productive kinds of agriculture.

So in effect in your final report, you added additional
material addressing the archaeological perspective.
Yes. Sorry I got carried away but that's what I was
trying to say.

How does your work done by ARCHE relate to the previous
studies?

Basically there are a lot of new discoveries in this
report. Anybody who goes out and does further study in
the particular area is going to find something new. We
were able to conclude that contrary to the earlier report,
that there was earlier occupation in Kalaeloa and that
this area may have been one of the very earliest to have
been occupied on the Island of Oahu, and that one of the
things that attracted the early Hawaiians to this area
was, in fact, the birds.

So in effect, you built on the previous studies which I
gather were just surveys.

Right. The previous studies of this area were surveys.
Basically they describe the location and the physical make
up of the sites.
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And you did have some disagreements on the basis of your
field work as to what were in these previous studies.
Right. Well, as I said, we went and examined every one of
those sites that had been found previously and reevaluated
them on the basis of our own perspective.

So you weren't in total agreement with the previous
studies just as you don't accept people you know in your
studies will be in total agreement with your conclusions
and your findings. ,

If there was total agreement, I would definitely feel as a
scientist I would have failed.

Before I ask you to sum up your recommendations and
conclusions, I'd like to go back briefly to your
credentials as an archaeologist. Are you a member of any
archaeological boards or organizations?

I am a member of the State of Hawaii Historic Sites Review
Board.

How were you chosen for this?
I was chosen by the Foundation on History and the
Humanities of the State of Hawaii.

How many archaeologists are on this board?
There are two.

Out of how many members?
I believe there are eight members.

The two of you were chosen out of all the archaeologists
in the state to be on this board?
Yes.

Are you a member of any archaeological scholar
organizations?
A number of them, yes.

Can you run down briefly?

I'm a member of the Society of American Archaeology,
American Anthropologist Association, founding member of
the American Quarternary Association, and Secretary of the
Pacific Association of Professional Archaeologists which
is one of the two professional organizations for
archaeologists in the State of Hawaii.

What is the other organization?
The other organization is the Society of Hawaiian
Archaeologists.

And that's one of those that critiques the ARCH report.
That is correct.

Are you a member of the Society of Hawaiian Archaeologists?
No.

-02-
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KISHIMOTO:

HAMMATT:

. Before you is Petitioner's Exhibit 11. Does that

accurately summarize your educational work and other
experience say through 19807
Yes, with the exception of what is done this year.

So it's not current but it pretty much summarizes your
credentials through some time in 1980..
Right.

I was planning to solicit more testimony from Dr. Hammatt
on his credentials but I submit Dr. Hammatt's Resume
labeled Petitioner's Exhibit No. 11 into the record.

Reserving the right to question Dr. Hammatt later if need
arises in rebuttal, I have no further gquestions.

I'm sorry. I forgot the million dollar gquestion,
recommendations and conclusions. On the basis of your
study and material, what are your recommendations and
conclusions?

After consideration of all the work that has been done in
this area including the two ... lists in our excavation
report, the extensive excavations that were done on 26 of
the site areas, the extensive amount of material which was
collected from the area, including archaeological material
as well as paleontological material - and I would also add
extensive amount of paeleotological material that has been
extracted from the ground in previous studies - we felt as
stated in the recommendation section of our report that
although there are many gquestions, and still some
questions unanswered which is what one would expect, the
basic information that's been extracted from the ground is
that further work to answer specific concerns which
include one of the basic ones is development of ... for a
station of this very important Hawaiian ... which includes
various species of birds, this work should include
laboratory work which means further analysis of the bird
bones. It means systematic and varied attempts using
varied techniques to date material. Basically the
material has been extracted from the ground. We don't
feel in this area there is need for further field work but
we feel if these questions remain unanswered, that the way
to answer them is through further laboratory analysis.

So basically you're saying nothing has to be preserved on
the site.

Right. From the very beginning, I believe most or all of
the agencies and certainly our feeling was these sites
were not suitable for physical preservation.

Therefore your best professional opinion as an
archaeologist, are you satisfied that a reasonable
archaeological designation as conducted on Disposal Area 3
on the site and that all reasonable steps have been
covered and that all significant archaeological data have
been completed?

-93-



yo- o

KISHIMOTO:

CHAIRMAN:

HAMMATT:

CHAIRMAN:

LIM:

KISEIMOTO:

CHAIRMAN:

ADJOURNMENT:

With full consideration of the expense of the taxpayer and
the tremendous amount of time and effort which has gone
into this study, and even in view of that if I felt that
further field work was necessary, I'd certainly say it.

I have no further guestions.

Professor, you believe there are no adverse effects after
examining the grounds over there? Are there or are there
not any adverse effects?

I would maybe rephrase in a more simple way that the
information and the potential information has been
extracted from the ground. There would be no adverse
effect on the archaeological resources of the proposed
activity to stockpile.

I'd like to say at this time we're going to halt the
proceedings. We're going to come back November 3rd and
we're going to accommodate our colleague at 2:30 p.m.
It's a special hearing we're going to have to continue
your case. We'll meet here. At that time, Counsel
Murakami, you'll take over in your examination.

Also for the record, Dr. Hammatt is admitted as an expert
witness.

Thank you Counsel.
We have a lot of reading to catch up. I'd like at this
time to thank you all for coming. The hearing stands
adjourned until November 3rd at 2:30 p.m. right here at
the City Planning Conference Room.
The meeting adjourned at 10:55 p.m.
Respectfully submitted,

Henrietta B. man
Secretary-Reporter
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.-eting of the Planning Comn..:ssion
Minutes
November 3, 1981

The Planning Commission held a meeting on Tuesday, November 3, 1981
at 1:35 p.m. in the Conference Room, City Hall Annex. Chairman
William Pacheco presided.

PRESENT: William Pacheco, Chairman
Martha Cairl
Randall Kamiya
Harriet Kane
Yukio Kitagawa
Shigeyuki Nakatani

ABSENT: Leslie Hirahara, Vice Chairman:

DEPARTMERNT Gail Baron, Executive Secretary

REPRESENTATIVES: Steve Lim, Deputy Corporation Counsel

MINUTES: The Minutes of September 15 and 29,

1981 were deferred to the next meeting.

UNFINISHED BUSINESS Public hearings held October 20 and 27,

PUBLIC HEARING 1981 were continued.

STATE SPECIAL USE PERMIT

(STOCKPILING) CHAIRMAN: At the last meeting, I

EWA believe Counsel Kishimoto concluded her

JAMES CAMPBELL ESTATE questioning of Dr. Hammatt. Alan, I

(FILE 81/SUP-6 EY) believe it's your turn.

KISHIMOTO: Excuse me, Mr. Chairman. There have been two
developments within the past two weeks. It concerns a
peer review that we received since the last hearing and
aliso a discovery that was made on one of the sites.

CHAIRMAN: Let's take that first.

KISHIMOTO: I recall David Sox.

KAMIYA: Mr. Chairman, before we proceed, I'd like to notify this
Commission that I did read the record. I was late at the
last meeting.

CHAIRMAN: Thank you Randy.

Mr. Sox, would you give us your name for the record.?

S0X: My name is David Sox. I'm a social environmental

KISHIMOTO:

specialist for the U. S. Army Corps of Engineers, Pacific
Coast Division.

I have before a document identified Petitioner's Exhibit
17. What is that?



SOX:

KISHIMOTO:
CHAIRMAN:

KISHIMOTO:

SOX:

Q:

A:
KISHIMOTO:
CHAIRMAN:
MURAKAMI:

SOXz:

MURAKAMI:

KISHIMOTO:

It's a letter received from Dr. William Tokuchi who's
president of the Pacific Association of Professional
Archaeologists. 1It's the other peer review which we did
not receive.

We offer Petitioner's Exhibit 17.

We'll accept it.

Can you restate what is the purpose of the peer reviews
and the impact on the Corps' acceptance of the
archaeological report?

The purpose of the peer review comments was to establish
for the record, and when we submitted the report for
publication to the general public, to identify that there
were divergent views on the findings and perhaps the
methods of archaeological work at Barbers Point to
establish clearly that-- 1It's a standard procedure in
scientific publications to provide opportunity for your
peers to review your own work and to establish
credibility. 1If they didn't agree with it, to give
opportunity to other archaeologists to put their design
plan.

But this doesn't mean the work in the report is any less
acceptable to the Corps.

No.

Thank you. I have no further questions.

Counsel Murakami?

Are there any more peer reviews that are outstanding?

Yes. We received one additional peer review from Dr.
Stanley Emery of the Bishop Museum.

Is that going to be included in the record also?

No. We have dissention confirming what's been
established there.

QUESTIONING OF DAVID SOX BY COUNSEL ALAN MURAKAMI

MURAKAMI:

SOX:

Well, I'd like to at least see that.
guestions of Mr. Sox.

I have further

Mr. Sox, I show you a copy of this letter dated October
16, 1981 from Dr. William Tokuchi. This is a correct
copy?

Yes.

With reference to page 2, is reference under item number
5 and number 1, paleontological and reference to



A:
MURAKAMI:
CHAIRMAN:
KISHIMOTO:
CHAIRMAN:
KISHIMOTO:

LIM:

MURAKAMI:

LIM:

MATSUO:

LIM:

MATSUO:
EIM;:
MATSUO:

LIN:

MURAKAMI:

LIM:

paleoecological history, the same?
Yes, I believe they're the same.

That's all I have.
Counsel Kishimoto?

No further questions.
You're excused, Mr. Sox.

Again I'd like to call Dr. Hammatt.

Counsel Murakami, have you been furnished a'copy of that
last peer review mentioned by Counsel Kishimoto?

Yes I have.

Excuse me, Mr. Chairman. I will be leaving at the
conclusion of this afternoon's hearing. Replacing me
will be Deputy Corporation Counsel Michelle Matsuo. I've
discussed the matter with Counsels Kishimoto and
Murakami. I'd like to introduce her at this time.
Michele, would you please stand up.

I'd like to make a disclosure that she had formerly
worked with the law firm of Ashford and Wriston which is
presently representing Campbell Estate. I believe she is
willing to state that she has had no meetings with the
Campbell Estate matters close to a year?

I worked with the law firm of Ashford and Wriston at the
end of 1980. I cannot remember when my last dealings
with Campbell Estate were but it was probably prior to
November of 1980.

In your capacity with Ashford and Wriston, did you work
with the staff in preparing any presentations for Barbers
Point or for this present project?

No, I did not.

You had nothing to do with any of these projects?

No.

Could we have a statement from counsels as to any
objection they may have to Miss Matsuo representing the
Commission for the evening hearing?

May I have voir dire?

Right.
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MURAKAMI:
MATSUO:

MURAKAMI:

LIM:

Miss Matsuo, do you personally know Miss Kishimoto?
Yes I do.

How long have you known her?
September of 1979.

Did you go to the same law firm?
Yes. I started with the law firm of Ashford and Wriston.

Did you work on any projects with Miss Kishimoto?
I believe I have, yes.

How many projects?

I could not venture a guess. We were associates in the
same law firm and there may have been one or two that we
worked closely but generally associates consult with each
other.

Were you assigned to specific cases and how many?
Probably about two. I couldn't tell you exactly how many.

So you had opportunity to talk with each other, work vith
each other on two separate cases.

I believe. The last one was probably July of 1980 or
around there.

Could you review the kind of work that you did?

Handling loan closes for clients, reviewing documents to
make sure they complied with commitment letters for
financing.

Based on the representations, I don't think I'm prepared
to waive any objections on the presence of Miss Matsuo.
Nothing personal but in view of her connection with
Ashford and Wriston, and her personal association with
opposing counsel, I think it would behoove this
Commission to be careful as to the legal counsel it
allows itself to be guided by. I would not, at this
point, waive objections.

Very well. We've discussed the matter with Miss Matsuo
who explained that she hadn't had any dealings with
Campbell Estate matters in this particular area. She had
not represented Campbell Estate in any hearings or any
court cases, etcetera. Basically her work was confined
to research for one of the partners. So, I think we can
continue.

Basically, I've made the point to Miss Matsuo that if
there's admissibility of the evidence, she should weigh
towards allowing in evidence that Mr. Murakami's planning
to put in. I don't believe there will be any prejudice
on that because she won't be voting on the matter.

She'll just - be conducting the procedural aspects of the
hearing.



MATSUQ:

LIM:

MURAKAMI:

LIM:
CHAIRMAN:

KISHIMOTO:

CHAIRMAN:

KISHIMOTO:

I would also like to add that I discussed the matter with
disciplinary counsel. Richard Kawano in that office did
not think there was any problem.

So, if we have to go into the evening, Miss Matsuo will
be conducting the meeting from then on.

Be that as it may, I just want the record to reflect that
we're not waiving the objection.

Okay, thank you.
Counsel Kishimoto, you may continue with Dr. Hammatt.

When I had closed my direct examination last meeting, I'd
like to disclose to the Commission that there was a
finding of a burial site on disposal area 3. That site
was discovered by Mr. Bertel Davis who I understand the
opposing counsel will be calling as a witness.

How recent was that?

It's my understanding the past week or since the last
hearing. I believe Mr. Davis can clarify that. With the
Commission's indulgence, I will introduce the report
properly into evidence but I would like to ask Dr.
Hammatt questions, from the archaeological point of view,
that arise out of this report.

QUESTIONING OF DR. HAMMATT BY COUNSEL DIANE KISHIMOTO

KISHIMOTO:

HAMMATT:

Oz

Dr. Hammatt, are you familiar with this report by Mr.
Davis.
Yes I am.

Are bones ancient or otherwise, necessarily of
archaeological significance?
Not necessarily.

Were any other burials found on the property or adjacent
to the property during the course of your excavation?
Yes there were.

Were those on the property?
They were not in the area under discussion but in the
adjacent area.

Were these bones determined to be of archaeological
significance? :

These bones were probably of prehistoric age. They had
no ... work. There were no artifacts associated with the
burial. The particular circumstances with the burial
were similar to those described in Mr. Davis' letter. 1In
this case there's limestone sinks which contained remains
of a number of individuals. These are what we call less



KISHIMOTO:

CHAIRMAN:

HAMMATT:

KISHIMOTO:

CHAIRMAN:

KITAGAWA:

HAMMATT:

KITAGAWA:

disart..ulated because they were ..ot complete skeletons
with the bones connected in their anatomical positions.
They were placed in the sink at various times. When a
new interment was made, the bones were moved from the
back of the sink to make way for the new ones. It was
basically a former disposal area for bones. It wasn't a
formal burial despository for human bones.

This particular site was not in disposal area 3.
No.

As to the burial site that found on disposal area by Mr.
Davis, what are your recommendations as an archaeologist?
I would say first of all, the human bones have to be
treated with certain respect. They are the remains of
individuals that were once alive. From reading the
letter, I would say my opinion is that if the area is
endangered by modification, that the bones should be
disinterred and relocated in an area which is safe from
damage. The sinks in that area should be checked for
more burials and the same procedure followed if other
burials are found in that particular area. This also
involves getting a permit from the Department of Health,
and at the discretion of the people who are responsible
for conducting the appropriate ceremony.

Thank you. I have no further questions.

Did they excavate for these bones or were these just
below the so0il?

They were inside a sink which was pretty small, only
enough for one individual to get inside the sink. Most
were either on the surface of the dirt or immediately
below. There really wasn't a lot of excavation.

Are we talking about the site that was found in disposal
area 3 or the other site--

Counsel Kishimoto, be sure to address the Chair.

Excuse me, I'm somewhat confused. This letter, Exhibit
18, says location of burial site in area 3. Did you say
that the bones were not found in area 3?

I believe the bones in this letter were found in disposal
area 3. However, I was referring for purposes of clarity,
burials that were found by us outside of disposal area 3.

May I ask also, the purposes of Mr. Davis' inspection.
Does he work for you or was he out there on his own?
Mr. Davis is not employed by us. He is not connected
with ARCH. I don't know why or for what reason he was
out there.

Oh. Thank you.



' KISHIMOTO:
CHAIRMAN:
KISHIMOTO
KANE:

KISHIMOTO:
CHAIRMAN:

MURAKAMI:

"I have no further questions.

Counsel Kishimoto, that the last of your witnesses?

Yes, Mr. Chairman.

You made reference to a letter from Dr. Emery. Will that
be submitted into evidence? -

No. As I stated, it's essentially a very short
reaffirmation of what's in Dr. Tokuchi's report.

If there are no further questions, Counsel Murakami, are
you ready with your examination?

Yes, Mr. Chairman.

CROSS EXAMINATION OF DR. HAMMATT BY COUNSEL MURAKAMI

MURAKAMI:

HAMMATT:

Q:
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Dr. Hammatt, I take it that being an archaeologist you
have appreciation for the value that archaeological
research can bring.

I guess so.

Your work at Barbers Point was specifically directed
towards research objectives which were identified in the
scope of work?

Yes.

And isn't it true that you initially designated a
research design pursuant to that scope of work ...?
Yes.

And that was revised due to the input of various peer
reviews which basically challenged the initial design of
your research?

No, I don't believe so.

Is it true then that you did not change your research
design?

As I remember, and this was over a year and a half ago,
part of the contract with the Corps, the first aspect of
our work was to prepare a research design draft which we
submitted to the Corps. That draft was sent to the State
Historic Preservation Officer and I think the Advisory
Council to send back some comments. I also believe the
Corps itself made some comments. We were advised to
address their comments but it wasn't a peer review in the
sense of the extent ...

You did understand your work was subject to peer review,
did you not?
Which work?

Your initial survey data at Barbers Point.
We didn't do a survey. We did an excavation. The final
report was subjected to peer review.
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The ini 231 report was not? _

As I sa.., the initial reports wer_ sent to the State
Historic Preservation Officer and the Advisory Council
for further comments. But, it wasn't a peer review in
the sense that the final report was.

To your knowledge you do not realize your initial report
was subject to peer review? 1Is that your testimony?
Well perhaps you could define peer.review. I just
explained what, to my knowledge, happened to the report.

All right. There was an initial report wasn't there?
There was a draft research design, yes.

Dr. Hammatt, are you familiar with the latest peer review
that was submitted by Paul Rosendaul and ...? -
Yes I am.

Have you read that report?
Yes.

On the first page of the report is a letter that refers
to his earlier review of the initial draft of the report.
Does that not indicate that your early draft report was
subjected to peer review?

Well, my answer to the question the first time, it was my
understanding this was in reference to research and not
in reference to the draft in the final report.

Perhaps you can enlighten us as to why you didn't revise
your research design in the first place.

As I said before, our research design we were asked to
write a draft research design and submit it to the Corps
of Engineers, and the Corps of Engineers sent it to the
State Historic Preservation Officer and. the Advisory
Council. The Historic Preservation Officer sent back
their comments and we revised it. I think that was the
extent.

Maybe the thing is it's quite confusing with reference to
all these drafts. What he says in his first sentence,
enclosed is my review of the third draft of the final
report. Dr. Rosendaul also reviewed the first draft as
well. To my knowledge, he never reviewed the research
design.

But there were reviews on your earlier draft.
Right.

So there have been possibly one or two peer reviews by,
but three drafts?

Yes. There are only two peer reviews. However, there
are three drafts. '
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Would you consider the bulk of all peer reviews that have
been submitted up to this point to be pretty negative
reports or comments on your work on this area?

I would say that most of those are negative and most of
them are completely negative.

When you say most, are you referring to drafts ...?
NO. g

L ]
Which one are you referring to?
There's also one by Dr. Shelley Olson and another one by
Tokuchi. There's also one by State Historic Preservation
Officer. There's also one written by the Advisory
Council.

So at this point given the content of the various peer
reviews, are you professionally satisfied with the work
you have done will suffice to meet the various research
objectives which have been identified in the scope of
work?

Yes I am.

That is based on your favorable comments made by the.
Advisory Council, State Historic Preservation Office and
Dr. Tokuchi.

Well, I don't base what I feel on what other people
think. I base what I feel on what I feel.

In other words, you don't know what other--
No. 1It's not that I don't care but the first person I
have to satisfy is myself.

But this is a common practice, is it not, to subject a
report of this magnitude to peer review as the Advisory
Council recommended?

In most, in fact now days in all federal projects, I
believe it's a routine.

Now, you suggested that the State Historic Preservation
Office provide you with a favorable comments on your

work. Could you point to the record exactly what

comments you're referring to when you made that statement?
I believe it's been referred to previously as the letter
sent to the Army Corps of Engineers dealing with the

third draft of the report.

You happen to have a copy of that letter?
I don't have it. I think Diane's got it.

Okay. I believe the letter she's referring you to is
dated July 2, 1981 from the Department of Land and
Natural Resources, signed by Susumu Ono?

That's the letter.
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Where 1.. the letter do you rely o. as approval for the
work that you have on this project?

You asked me whether there were favorable and unfavorable
letters.

Yes.
I see some favorable comments.

What are those favorable comments?

The second paragraph. Archaeological research in the
Barbers Point area has .... We recommend the report be
published for public distribution.

In the last sentence of the last paragraph, this study
will continue to be used as a standard reference for any
archaeology in the area .... We recommend that the final
report be published along with the peer review.,.

So that's what you rely on when you say there was
approval by Department of Land and Natural Resources.
I didn't say there's been approval I said there were
comments favorable.

Now, in reading various comments you made on your work, I
understand from the voluminous reports filed, there are
several common areas of comment. I would like to ask you
about these areas to see whether or not we can make any
sense out of them.

Is it not true, Dr. Hammatt, that you've been criticized
for either not identifying such property or not fully
appreciating the value of particular features within a
site?

I wouldn't identify that as a-- Perhaps its a little bit
too general. I wouldn't identify that as one of the main
concerns.

Not a main concern but it's misidentified, correct?
No.

Is it true you have been rather criticized for your
analysis of data?

I think that was fairly general criticism in the peer
review.

General criticism? There weren't any specifics?
It was a fairly common criticism.

Excuse me Counsel Murakami. We have the peer reviews for
the record already which would probably be speaking for
themselves. If you want to bring out specific points as
to Dr. Hammatt's deficiency, you could use that in your
final argument. It would be best be directed to asking
him how he responds to criticism rather than asking him
guestions about criticism.

-10-
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LIM:

MURAKAMI:

LIM:

MURAKAMI:
LIM:

MURAKAMI:

LIM:

MURAKAMI:

LIM:

CHAIRMAN:

L1IM;

Well b« ing the pardon of Counse I think that's the

-job of the attorney for Campbell Estate to ask those

questions. My questions are directed toward finding what
some of the deficiencies in the report are. Up to now
the only evidence we have from Dr. Hammatt as a principal
witness on archaeological survey is the report is
adequate.

We've had the peer reviews that you're basing your
objections to his report on record. What I'm saying is
they speak for themselves. I think the Commission is
aware there are certain deficiencies claimed by the peer
reviews. We don't see where this is helping the
Commission understand the problem any more.

Well, I've concluded that these very same comments or
criticisms have been directed at Dr. Hammatt in previous
work done by ARCH. What shows up on the available
material indicates a pattern of deficiencies in the kind
of research done by ARCH. So I feel it's important to go
over those points.

Is that on other projects?

Yes. I believe that's a proper role for cross
examination.

I'll have to think about that for a second. 1It's like
bringing in other cases into the present case.

At the same time if I'm not allowed to examine the
credibility and the professional expertise of the
witness, I may as well stop right here.

If you're going to go into his professional reputation

then maybe you could ask him certain specifics. You're
asking generalities and I don't think it's helping the

Commission understand the problem any more or less.

My questions are whether he has been criticized in these
areas and if he has, whether he has been criticized in
the past for the same deficiencies?

Then maybe you can ask him those questions in that manner.

In other words, don't drag it out on some minute points.
It ain't going to help us know what you're trying to get
across. This is what Counsel Lim is trying to tell you.
Get to the point. If he's been criticized, he says he
has been. That's the answer to your question.

I guess the problem we're having is that you're asking
him about the same deficiencies of this report. If you
want to prove what he did in other cases maybe you can
ask him what those cases were, what those problems were
on other cases?
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.CHAIRMAN:

MURAKAMI:

LIM:

MURAKAMI:

KISHIMOTO:

MURAKAMI:

CHAIRMAN:

MURAKAMI:

HAMMATT:

Q:

A:
0:

LIM:

MURAKAMI:

HAMMATT:

Pinpoir them.

I thought I did.

We're getting to it very slowly. The things you're
bringing up was the same deficiencies in his present
report which are already in the record, and I think
referred to Dr. Hammatt in the last meeting. So maybe we
can get to the other studies that you're going to claim
he was deficient in. '

Dr. Hammatt, have you been previously criticized for
failure to analyze data which you had recovered or

discovered from previous archaeological studies that
you've conducted?

-

Objection of relevancy.

This man is being offered as an expert. I think I'm
fully in line to cross examine him by his work achieved.
Relevant to that is whether or not--

I'll overrule the objection.

Have you been previously criticized for failure to
properly analyze data that you had recovered from
previous archaeological work that you've in BHawaii?
We've been both criticized and praised.

Have those criticisms been similar to those identified in
various peer reviews submitted by the various
archaeologists consulted?

There are some similar and some different.

What are those similarities?

Can you zero in on him on some specific projects or
reports? I don't think it's fair to Dr. Hammatt to speak
and generalize every question.

In your work with the ... corporation on Molokai in
surveying the sites at ..., was it not true that you were
criticized for failure to properly assess the
significance of various cultural deposits there in
relation to historical value?

No. In all fairness, I have been criticized but also I
was given the opportunity for one week on Molokai to
address those criticisms. I have adequately addressed
them.

That may be well but I'm asking whether or not you have
been criticized?
Yes by the same group.
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Were you similarly criticized for improperly performing
research analysis on deposits and other findings relevant
to a field investigation of ARCH connected at Kona
Honokai Subdivision in Kona by the Historic Preservation
Office?

No. I have to clarify that. This criticism as I
remember was in a letter written by Patricia Bailey which
was not-- Our crew was employed by the State Historic
Preservation Office at the time. It was not the opinion
of the State Historic Preservation Office. This was a
letter submitted separately.

And you were criticized?
Yes.

Rather severely?
Relative to what?

Is it not true that Miss Bailey criticized your findings
there and your report analysis to be inadequate for lack
of consideration of the research project resources and
its relationship to the Kona hill system?

I believe that was one of her criticisms but I don't
think there was criticism of the finding.

No criticism of the finding? Are you saying you were not
criticized in the project for either having inaccurate
maps or inadequate maps which were part of the data
recovery?

I believe there were some comments about the maps.

Is it not true that you've been criticized by Mrs. Bailey
basically for inadequate reporting on your data recovered?
Yes, I believe there was.

So there was criticism on your finding.
No, not on the findings. There was criticism on the
approach.

Oh, you're saying you were not criticized for the
conclusions reached?
No.

Were you not severely criticized for concluding that
certain sites that were discovered on that site, the Kona
Honokai Subdivision, were used only for temporary
shelters during field labor and harvesting.

That's a hard guestion to answer. From the evidence we
gathered, we concluded that some of the sites were used
for that purpose.
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CHAIRMAN:

MURAKAMI:

LIM:

MURAKAMI:

HAMMATT:

Q:

A:

MURAKAMI:

LIM:

MURAKAMI:

LIM:

MURAKAMI:

Weren't you also criticized for reporting that finds of
that study contributes significantly to the chronology of
human settlement on the Kona coast, and developed a
tentative predicted framework for locating sites in this
region?

Let me interrupt here momentarily.  Counsel Murakami, in
what capacity was this woman writing that letter? Are
you just getting criticism from a citizen?

On the previous testimony, Dr. Hammatt testified that ...
working in the Historic Preservation Office, in other
words disagreement with the statement of the State
Historic Preservation Officer.

I wanted to see in what capacity she was writing in
because all of this wouldn't be relevant if it wasn't an
official opinion of the department.

Dr. Hammatt, are you aware that Dr.
archaeologist at the time?
She was not the state archaeologist.

Bailey was the state

You're saying that Mrs. Bailey was never working in an
archaeological capacity with the State Historic
Preservation Office?

No I did not say that.

Was one of her functions to do research work in the area
of archaeology for the State Historic Preservation Office?

Her function was not the state archaeologist.... (changed
tape)

Was she not one of those employed?

Yes she was.

On that basis, I believe this letter is relevant. He did

testify that she was hired as an archaeologist.

Was that an official departmental letter?
wanted to know.

That's all we

I do not allege that it's an official letter.
testified it was in a letter.

I think he

We don't want to quibble with semantics. We just want to
know what weight to place on the letter. If it's a
personal opinion, we'll take it as a personal opinion.

If it's a departmental letter, we'll take it as a
departmental letter.

It's a letter that was written by an archaeologist that
was hired by the state.
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"CAIRL:

MURAKAMI:
CAIRL:
MURAKAMI:

CAIRL:

HAMMATT:
CHAIRMAN:
HAMMATT:

CAIRL:

HAMMATT:

CHAIRMAN:
MURAKAMI:
CHAIRMAN:
MURAKAMI:
CHAIRMAN:
MURAKAMI:

CHAIRMAN:

‘Is it a letter that's in opposition to an official

statement of the state archaeological - that's what I
want to know.

I don't believe it specifies that.
They wrote the report and she disagreed with that report?
I don't believe it's written in that capacity, no.
Well what capacity is it written in then?

the state archaeologist.
that letter in?

You say she's
What capacity is she writing
You want me to answer that question?

Go ahead.

I didn't know the question was directed to me.

It really wasn't but I'm trying to get an answer.
have it and he doesn't, fine.

If you

To my knowledge - well, I won't go into the whole thing.
But basically, this letter written by Mrs. Bailey was
enclosed as an opinion of hers for consideration by us in
evaluation of the report. It was not an official
position of the state. It was enclosed as a letter from
the State Historic Preservation Office. I believe the
cover letter of that report states that. That was more
than a year ago.

Is that a satisfactory answer to you, Counsel Murakami?
The answer is for the benefit of the Commission.

How about you? You got any objections to that?
I don't have objection to the answer....
Beautiful.

I'd like to proceed with that.

Go ahead.

CONTINUED CROSS EXAMINATION OF DR. HAMMATT BY COUNSEL MURAKAMI

MURAKAMI:

HAMMATT:

0
A:

Mrs. Bailey provided you this because I believe she felt,
she was pretty convinced that there were certain things
wrong with the ARCH report, is that not right?

Mrs. Bailey didn't provide me with that.

Well would you say it was provided to ARCH?
No I don't.
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A:
KANE:

MURAKAMI:

KISHIMOTO:
MURAKAMI:

CHAIRMAN:

MURAKAMI:
CHAIRMAN:

MURAKAMI:
CHAIRMAN:

MURAKAMI:

How was it made available to you?

It was sent, as I recall, to the Department of Housing
and Urban Development. It was subsequently sent to the
Godfrey Corporation in Kona, and was subsequently sent by
them to us.

And she was working in conjunction as being a staff
archaeologist with the Department 0f Housing and
Community Development.

No. She was an archaeologist employed by the State
Historic Preservation Office.

Let me hand you a copy of this report. The first
paragraph of introduction states, in response to your
request on February 22 from the Department of Housing and
Urban Development staff archaeologist, Patricia Bailey,
conducted a review and evaluation of two archaeological
research reports. 1In other words, she responds to the
request from the Department of Housing and Urban
Development, Historic Sites Section, would do a review of
your report.

(Response inaudible)

What year?

May 2, 1980 is the date of the report. The request was
sent February 22, 1980.

Dr. Hammatt, wasn't a similar criticism directed to you
on the Kawikinui study in terms of the analysis that was
done?

That question has been asked and answered.

I'll withdraw that gquestion.

Dr. Hammatt, I think we've established the criticism
against this gentleman. I think in their type of work
and in almost every walk of life, there's always
professional jealousy. But, I think he has admitted that
he did make some errors. Now, what are we pursuing?
We've accepted that.

Dr. Hammatt, have you admitted there are errors in your
current survey?

We're not talking about the current but you're talking
about--

Are there errors in your current study?
Not errors, criticism. Let me change the word, criticism.

Well, I'm asking errors.
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HAMMATT;

MURAKAMI:

HAMMATT:
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CHAIRMAN:

MURAKAMI:

‘There have been criticism, and I'm sure there are errors

as well as there are in--

Can you identify them for the benefit of this Commission
so they can see where your errors are?

Well, I'm sure in a 400-page report it's virtually
impossible to eliminate all the typographical errors.

Oh, are you referring to typographical errors?

No, I'm not finished yet. 1I'm sure if somebody went
through there with a fine tooth comb, they could
find--depending on how much time they want to
spend--other errors. They might be able to find drafting
errors. They might be able to find mislabeling of
trenches. There are any number of errors they might
discover, in spite of our efforts over a period of many
weeks. There have been a couple of different editors.
These errors still may occur. But I can say we make
every effort to eliminate all, error-free, but that's
impossible to do which is the whole point for submitting
reports for peer review. Hopefully some of these errors
can be caught by another eye which perhaps has a little
more distant view of the report than we do, writing it
over four or five months.

Pointing out errors is different from criticism. Making
criticism of an approach or method is different from
saying you made an error. There's more gray matter
involved in the first one. 1In the second one, it's more
viewing with an exact time.

For example, if you're an engineer and you build a bridge
and the bridge is a foot off, that's an error. 1In
archaeology, and you took a little different approach
than somebody else, and somebody else criticizes you for
it, that is not an error.

Are there any major errors in your report other than
editing?
Well I hope I had answered the question.

Well, yes or no? You gave a long answer to a long
guestion.
Yes. I think I answered the gquestion.

There are no errors--

I will not say that. I will not say that. I will not
stand up before anybody and say there are no errors in
any report. That would be very dangerous.

You plead the Fifth Amendment?

Dr. Hammatt, aren't you going to give the Commission some
guide as to the ...
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HAMMATT:

LIM:

CHAIRMAN:
MURAKAMI:
CHAIRMAN:
MURAKAMI:
LIM:

CHAIRMAN:

MURAKAMI:

HAMMATT:

I've already said that. I said we made absolutely every
effort on the part of our staff to eliminate all errors
in the report. I will not say there are not any left.

Mr. Murakami, I think we're getting into a semantical
game here.

Yes. We're satisfied with his ans%er.

All right, but I'd like to pursue that area.
But I think you're nitpicking aren't you?

No, I'm not. %
Ask him about specifics.

Proceed.

Dr. Hammatt, have you missed any sites in that area of
the project as far as you know?

Let me rephrase my other answer. We also make every
effort to field, to identify every site in the area.
However, I will not stand up in front of anybody and say
we didn't get all the sites. I would also remind the
people that an archaeological survey on the island of
Kahoolawe which has been going on for six years, at the
end of the project ...

(Tape not clear, Counsel Murakami and Dr. Hammatt both talking at
the same time)

MURAKAMI:

LIM:

MURAKAMI:

LIM:

MURAKAMI:

LIM:

MURAKAMI:

Dr. Hammatt, I would like to proceed with the questioning.
Excuse me. Would you let Dr. Hammatt continue answering
the guestion? You've asked the gquestion. You have to
let the witness continue.

Well, that wasn't the answer to my question. He's
talking about Kahoolawe which you say is irrelevant.

You asked him whether he missed any sites.
On this project, yes.
He's giving an answer which in his opinion--

(Tape unclear, both counsels talking at the same time.)

LIM:

You asked him the question, Mr. Murakami.
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" CHAIRMAN:

HAMMATT:

MURAKAMI:
HAMMATT
MURAKAMI:
LIM:

MURAKAMI:

CHAIRMAN:
MURAKAMI :

LIM:

"Stay with the topic. Don't go on Kahoolawe. Forget

about that.

I think one way of answering the question was to give an
analogy. That's what I was attempting to do.

This project was an excavation. At the initial phase of
the excavation, we relocated and reidentified all the
sites that were found in previous surveys of the area.
The survey phase in archaeology of the project is the
phase which means you hit or miss sites. 1In other words,
that's the point in which there's the major thrust or the
effort to find all the sites. 1In an excavation, the
sites we were to concentrate on were previously
identified in two survey reports, one by the Bishop
Museum and one by Mr. Bert Davis. The sites were listed
in the scope of work as the sites we were to excavate and
they were listed in the research design. So as far as
our contract with the Corps of Engineers was concerned,
we addressed ourselves to those sites. If there are
other sites in the area, so be it.

I would also say we made an effort to identify other
sites that may not have been located in those previous
surveys.

Did you make an effort to identify all features for
copying of the particular site?

Yes.

Mr. Chairman, at this point I'm going to ask the witness
a series of questions the value that will probably not
become apparent until our witnesses testify.

Perhaps you could give us an offer of proof why you're
asking him.

Dr. Hammatt testified that he has attempted to find all
features associated with the various sites that were
identified for him before his excavation. I want to
establish as a result of the findings from that
excavation what his conclusions were. I want to
demonstrate that those conclusions would be very
different, given different findings.

Maybe it would be a good idea for you to get your
witnesses up there first and bring him back on rebuttal.

I want it done the other way but if the Commission wants
to do it that way, fine.

Yes. I think it's quite plain if Dr. Hammatt has

different findings, he would have different conclusions.
Probably you could bring it out through your witness.
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" MURAKAMI: At the same time I want to be sure I got certain
statements from him concerning his findings.

CHAIRMAN: Even if you miss it you could pick it up on the rebuttal.

LIM: If you want to clarify certain portions of his report
specifically, fine.

MURAKAMI: Right.

KISHIMOTO: Excuse me. Counsel Murakami, will you be using the ARCH
report?

CONTINUED QUESTIONING OF DR. HAMMATT BY COUNSEL MURAKAMI

MURAKAMI: Dr. Hammatt, did you personally supervise the field work
at Barbers Point?

HAMMATT: Yes I did.

Qs Could you give us an idea of the extent to which you were
actually out in the field in that area?
Az Well, my involvement with Barbers Point started in

1977-78. I worked on the survey with Mr. Davis. It was
the first ARCH report on the area.

Q: How many weeks or months were you actually in the field
at Barbers Point?
A: I believe we were in the field between three and four

months. I wasn't there all the time.

0z How long have you personally been out there?

A: That was the survey which involved about six to eight
weeks.

(¥ And the excavation project?

A: The excavation project about three or four months. That

was the Spring, Summer of 1980.

Were you personally responsible for excavation done in
the field for that three to four-month period?
What do you mean by that?

0 » 10

Did you personally supervise the work or actually did
some of that work?

A: I actually did some of the work. I also supervised it.
I also had an assistant who supervised the work when I
wasn't there.

Q: Who had primary responéibility for putting the report
together?
A: Mr. Folk and myself.
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So you >0k the field data and y¢ and Mr. Polk put it in

"a written report.

Mr. Folk and I, right.

Were you responsible for the ultimate product?
Let's say I was also responsible for the product.

Would you turn to page 71 of the report. 1In connection
with this particular time dating the site, did you use
the data that you collected as a result of this
excavation to develop the density contours of figure 11
on page 75?2

Yes.

And similarly those that are depicted on page 76?2
Yes.

And is it true that with respect to one of your research
objectives, you have attempted to define or identify
where the activity centers of these habitation sites
were, 1s that correct?

Well, I wouldn't say activity centers. I would call them
areas as defined by disposal patterns. In other words,
where people threw their stuff.

These are activity areas?
Yes. That was the purpose of drawing these contour maps.

All right. And the process by which you did that was to
examine the various deposits and try to make some
determination based on these density contours where
activity was generally centered. 1Is that correct?
Right. 1In other words, in this particular site which I
fairly well defined a rectangular structure, well, we
took the entire structure ....

The purpose of doing these contour maps was first of all
to find where the activity was taking place, as well as
the manufacturing activity, and the eating activity
whether it was taking place inside or outside.

From these copies, can you determine on figure 13 or
figure 11 where the activity areas or centers were?
Okay.

Would you take this red pen and indicate what are the
activity areas for 2712.

The first thing you have to do is specify what kind of
activity. As I said earlier, we're looking at physical
evidence on the ground.which indicates a disposal pattern.
I can't point at any one particular site and say this was
an activity area. I have to know what kind of activity
and be able to qualify it in view of other considerations
as well. For example, which stratum it is and whether
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we're talking about artifacts or whether we're talking
about .o ;

In relationship to your second objective which was to
define sites of future functions, particular the specific
function of habitation features, what would you be
looking for in terms of the particular activity?

One of the things we're looking for is disposal of
artifacts relating to manufacture of fish hooks. Most of
the artifacts would be in that catagory.

Can you identify the center of manufacturing activity on
these contour maps?
Again I would say it would have to be qualified....

Can you identify the particular activity area in
relationship to manufacturing of ... on these contour
maps? Can you do that?

On these contour maps I can identify areas of fairly high
disposal.

Which would indicate so-called, activity areas?
Yes.

Would you do that on the map on figure 12 or 13 using the
red pen?

Well the obvious one - okay, this is stratum II, figure
13. Now I'm calling this an area of high compensation of
artifacts.

Would you circle that area and indicate it by an H. Let
the record reflect that he made circle around the number
30 on figure 13, on the bottom left hand of the figure.

Would that be the activity center for manufacturing
activity on this particular site?
Yes. Well, there's bones there.

What did you just depict? A
I depicted an area of high artifacts.

High artifact concentration.
Right.

Well, the gquestion was whether you could depict an
activity area as the result of your findings of various
deposits on this site. 1Is that possible?

That's possible. I wouldn't do it on this basis alone
because what we're looking at here is an area - you can
see the structure. This is on figure 13.

You can see the area where the concentration of artifacts
is. 1It's underneath the southwest wall of the structure.
The first thing that came to light with that is you tend
to find a lot of artifacts in some cases where people
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drop + 'ngs but they cannot relor “e them. So if they

_happern .o drop them in the wall, .ey don't bother to go

take their house apart to find it. This is very common
in dry walls on Hawaiian sites. 1It's just a huge wall
and if he drops something very valuable such as a fish
hook, it gets bedded down in this wall, he's not going to
take the entire wall apart. So, let's give that
consideration.

Can you identify activity areas for disposal of
manufacturing activities on this site using your density
contours??

Yes.

Is it your testimony in this particular concentration of
deposits indicative of an activity area?

With the qualification I just gave you. You understand
the qualification?

Basically, yes.

That would be true for site 27?2
2712

Would you turn to page 85 and 87 of your report. That
depicts site 2730, figure 19. That shows similar
depiction of deposits based on density contours?
Right.

Would you be able to make a similar indication either of
20 or 21 indicating where the activity area for that site
is located based on the density contours?

Okay. Here, the major concentration or one of the major
concentrations - let's look at stratum II, that's figure
21 at the bottom of page 87. There's a fairly high
concentration outside of the entrance of this wall
structure which measures approximately four by four
meters, the exterior entrance. It appears that the
midden work, bones, are outside of the structure rather
than inside the structure, predominantly.

Where would the interior meet?

It could very well be inside the structure. The people
were eating the food inside the structure and ... instead
of taking it outside and disposing of it.

So based on your findings and where the hearths are, you
located the activity area based on contour drawings?

As I said before, I can locate an area of high
concentration on the midden.

Okay. That may be indicative of an activity area,

correct?
Indicative, as I said before, of pattern disposes.
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CHAIRMAN:

KANE:

MURAKAMI:

KANE:

Right. Would you do a semicircle and ... on H2? Let the
recor¢ esflect that Dr. Hammatt ! circled an area on
the lerthand portion of figure 21, around the number
339.5. That's identified as H2.

Now, I direct your attention to page 97 and 99 which
depicts site 2732 on figures 29 and 30. Would you
perform the same operation as the two previous examples
and indicate where an activity area is indicated based on
the density of deposits that you found at this site?

The record should reflect that the circle is drawn and an
H3 around 111.8, figure 30, page 99.

Dr. Hammatt, would you turn to page 112 of the report.

-

Commissioner Harriet?

Mr. Murakami, on page 112 which you referred everyone to,
are more density contour maps. Are you going to ask Dr.
Hammatt to once more circle the largest number on these
maps? Because, these contour maps are going to show
where the largest number with the highest density of
artifacts is found. We've done that three times.

No, I'm not going to ask him that.

Oh. Good for you.

CONTINUED CROSS EXAMINATION OF DR. HAMMATT BY COUNSEL MURAKAMI

MURAKAMI:
HAMMATT:

Q:

>0 > 0 >

>0

0

Are you familiar with this site, Dr. Hammatt?
I could take you out in the field.

This is an accurate depiction of what site activity looks
like, right? :
Well, there's a drawing of it on page 110, figure 36.

When you excavated the site, did you recall finding a
thick black cultural layer of deposits nearby?
What do you mean nearby?

It's in the near proximity of the site.
I may have. I don't recall.

What is the value of doing profiles?
Basically, the simple explanation is to give the viewer
an idea of what the site looks like on cross section.

Is that relevant to your second objective which you
performed? :

I think it's a routine part of documenting archaeological
sites. It doesn't mean you have to do it for all
archaeological sites but sites in which there is
something to show. Especially when there is a purpose to
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show, 'u show. You can make a - yss section of the
site. .11 it shows is a line on piece of paper with

rocks.

Q: Was one of your purposes to perform a chronology of this
area?

A: Yes.

Q: And does the profile perform at least part of that
function?

A: Well, the profile is only really a mechanical part of
it. 1It's like having a pencil to write. It doesn't
perform anything. 1It's a vehicle for visual expression.

Qs Is it not a fundamental part of establishing a firm
stratigraphy chronology for sites?

Az It's a piece of descriptive method of showing the
topographic relationship.

Qs Your testimony is that this was not necessary to depict
on all sites? 1Is that right?

A: Sites that have a stratigraphy which will add to the
readers' knowledge by showing the cross section there.

55 It is important.

Az Yes.

0Q: It is true then, Dr. Hammatt, that out of the 18
habitation sites you have, there were only 7 profiles
depicted?

A: I'd have to go back to the old locations and count them
off. I didn't add up that figure.

0 You wouldn't say that not all the sites have profiles.

A: Again, I would have to go back and count them.

CHAIRMAN: Counsel Murakami, is that deathly important, pertinent to
your case?

MURAKAMI: Yes it is.

CHAIRMAN: Little specifics like that?

MURAKAMI: I'm not an archaeologist so I am relying on some expert
opinion that profiles are important to establishing
archaeological stratigraphy. 1In fact, that was one of
the criticisms which I had asked Dr. Hammatt about.

CHAIRMAN: All right, proceed.

CONTINUED CROSS EXAMINATION OF DR. HAMMATT BY COUNSEL MURAKAMI

MURAKAMI: ©Dr. Hammatt, is it true then that without a profile,

anyone reading the report must rely on the text of your
excavation report in order to understand what the
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CHAIRMAN:

MURAKAMI:

CHAIRMAN:

CONTINUED

MURAKAMI:

HAMMATT:

partic ar stratigaphy or archae gy of that site is?
Yes thact's true. Description of .ne stratigraphy is
simple. They vary basic ...

It's not part of ARCH's standard procedure to do this
profile for each site that you map?

Again, I would add another comment here. This report is
400 pages long. It got probably more illustrations than
any other report that our company-may have done.

Wait a minute. I just asked you whether ARCH had done
one for every site.

I didn't think it was necessary to put in a profile of
all the sites.

Dr. Hammatt, aren't there only 18 habitation sites in
your report?
I don't remember the figures.

It's not 130 is it?
No.

And there's more than one drawing for every habitation
site, right?
Right.

And there can only be one cross section or profile for
each site, geometric.

No. There can be as many profiles as you like. There
can be profiles every foot if you like, every 10
centimeters. You can cut a site in cross section any way
you like, size, shape, spheres, rectangles. You can make
a plan view every two centimeters.

Did you say you had no further questions, Counsel
Murakami?

No.

Oh, I'm sorry.

CROSS EXAMINATION OF DR. HAMMATT BY COUNSEL MURAKAMI

Would you turn to page 87 and 90 of the report.

Is that a hearth there?

I don't know. I don't know whether it's a hearth or an
ash ...

All right. You described in particular where it's
located based on the quadrants. Is that true?
Right.

Would you describe to me or indicate on the exhibit of
page 87, figure 21, where that deposit is located using
this pen?

How do you want this done?
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Do tha. by a circle and an H4.
I made an X already and H4.

ee oo

That depicts the northeast quadrant of S1 W3?
Yes.

0 PO PO

Let the record reflect that the circle and X has been
placed immediately to the ... (changed tape) This was
not deposits that was originally placed on that diagram,
is that right?

A: I don't know. There might have been some changes. 1I'd
have to look at the original photos.

Q: Well, it's not on figure 21, without your mark. 1Isn't
that true?
A: Yes. It is not.

KITAGAWA: What does that circle depict now, H4?

HAMMATT: I will quote from the report, 3rd paragraph of page 90, a
5-centimeter thick deposit of dark grey charcoal flecked
ash in Stratum II was observed in the northeast quadrant
of south 1 west 3, situated one and one-half meters
outside and to the west of the entrance. Midden and
artifact densities were greatest in this area. The ash
layer was not a well-defined feature.

CONTINUED QUESTIONING OF DR. HAMMATT BY COUNSEL MURAKAMI
MURAKAMI: Immediately above the mark you just indicated, above 54.9

is designated a dotted shaded area. 1Is that not true?
HAMMATT: Yes.

Qs Is that area represented in any part of your text for
this book?

A: I'd have to go through the text of the report to find out.

Q: Are you sure there is no designation of what that
represents? You're not sure?

A: Well, I think it implying the illustration, the shaded

area is typically designated a hearth. One of them, a
larger one is by the datum labeled a hearth.

Q2 Was that a hearth?
A: Yes that was probably a hearth but I'd have to check the
text to find out.

MURAKAMI: Let the record reflect that Dr. Hammatt has consulted
with Mr. David Sox.

HAMMATT: Mr. Sox pointed to me the bottom of page 86. 1In the
description of Unit II in which there is reference to A3
horizon, there are two hearth deposits exceeding 17
centimeters.
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CONTINUED QUESTIONING OF DR. HAMMATT BY COUNSEL MURAKAMI

MURAKAMI: So there's a hearth.
HAMMATT: There's two hearths. One is in the center right next to
datum. The other is in the circled area W2 above 54.9.

But H4 is not a hearth. 1Is that.what you're testifying?
No. Well, I didn't say that. Within the text, I don't
remember the site specifically. 1It's an ash desposit
which is not well defined. I think the assumption here
is that - well, I'm kind of guessing. I think it's an
ash desposit. It doesn't necessarily have to be an ash
deposit. In other words, it doesn't have to a place
where the people actually started a fire and-cooked food
or whatever. It could be a place where ash was deposited
after cleaning up some structures. It wasn't a well
defined hearth feature going by the text.

>0

s In other words, you cannot say whether or not that's a
hearth. There's no way to tell.
By the text, no. I think I answered that question.

: Would designate where hearths are located on this map?
Some occur inside the structures. Some occur outside the
structures.

PO » 0

Q: Well, the question was do you designate hearths in this
manner, procedural copies, density contours on maps?
A: I'd have to go and check the description.

CHAIRMAN: One moment. Randy?
KAMIYA: Mr. Chairman, may I ask Mr. Murakami a question?
CHAIRMAN: Yes.

KAMIYA: Mr. Murakami, previously you have attempted to criticize
Dr. Hammatt as far as the report is concerned. Now we
are going through his report and like you said, you are
not an archaeologist. So your means of questioning him
as far as the point of archaeology and whatever they're
doing has no meaning to me now.

What I would like to know is very simply, whether the
sites involved in this project have archaeological sites
that are important enough to be saved. 1Is there anyway
to get to that point quickly?

MURAKAMI: Well I could ask that. That is relevant to the overall
findings. I can ask that question. I will ask that
guestion now if I can get it in with the rest of the
guestions because that is important to our further
testimony of other witnesses.
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So for your benefit, Dr. Hammatt, have you recommended
that any of these sites be preserved?

CHAIRMAN: Dr. Hammatt, the Commission like yourself are not
professionals in archaeology. You say you don't
understand it. Do you understand the answer that he's
given you?

MURAKAMI: So far.
CHAIRMAN: Exactly like a real professional would?
MURAKAMI: Not as a professional but from what I know.

CHAIRMAN: You're asking a lot of things that you admitted you
didn't know anything about archaeology. So we're just
wondering if all these questions you're asking Dr.
Hammatt are understood by you and your folks you're
defending? You're asking a lot of questions. You've got
illustrations. You've got diagrams. You've got the
whole works there. Do you yourself understand them? Be
honest.

MURAKAMI: Yes. I believe it's my function to ask questions which
need to be asked of drawings which are quite ’
understandable to the Commission. We hope to show there
are various inaccuracies which are in the report. It
will be later brought out.

CHAIRMAN: Commissioner Cairl?

CAIRL: I just thought the guestion is a good question and I'd
like him to ask it.

CHAIRMAN: Proceed.
CONTINUED QUESTIONING OF DR. HAMMATT BY COUNSEL MURAKAMI

MURAKAMI: Do you remember the question?
HAMMATT: No.

Q: Does that mean none of these sites are worth salvaging?

A: The sites have been salvaged. The sites have been
excavated. In most cases there is very little left to
excavate.

Q: You are speaking as an archaeologist when you say that?
A: Well, I think anybody that looks at the site can see that.

Q: Are you also speaking in terms of paleontology
professionally, based on what Dr. Olson has written in
your report?

A: I cannot testify to paleontology.
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KAMIYA:

HAMMATT:

Qs

CHAIRMAN:

KANE:

‘HAMMATT:

Do you know whether any of those sites in there should
merit salvaging?

I know we took Dr. Stuart out in the field as part of our
project, in the beginning of the project. 1In fact, that
was one of the very first things we did before we started
the actual excavation of the archaeological site. One of
the first things we did was to take Dr. Stuart and his
assistant around to all the large sinks in the project
area, and select those sinks that he thought - this was
his decision; we didn't influence him in anyway; he knew
exactly what he was doing; he didn't know about
paleontology - choose the sinks that he wanted to work on
further.

Excuse me. Dr. Hammatt, before you proceed let me get
one thing real clear. The sites that you're talking
about, is it all of the plan or is it just the site that
involves the SUP?

It involves more than disposal area 3.

Can you in anyway Jjust limit it to the subject area that
involves this permit?
Yes.

I would like to see just the limitation to those areas
because the other areas outside of that, we're not
involved in.

In concern with disposal area 3 which is part of the
central project area, we took Dr. Stuart and his
assistant around to all the large sinks in the area. He
examined a large number of them and chose the ones that
he wanted to continue to work on. He worked on a number
of them. He did the most work on two sinks. He
recovered from these sinks a large amount of bird bone
material.

To my knowledge, the area has been investigated
paleontologically by Dr. Stuart. Although we remained
interested in recovering those bird bones, being
satisfied that this particular area has given the
information that's important, paleontologically. Again I
would qualify that with the statement that I am not a
paleontologist and cannot testify as an expert on
paleontology.

One moment. Harriet?

I have a question about those bird bones. That's the
first mention we've had. Are those the bird bones that
were apparently of some unigue spec1es that no longer
exist in the islands?

That is correct.
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They were a very spectacular find. 1Is that right?
Yes. They are an important scientific find.

Those bones were found in disposal area 3. 1Is that what
you're saying? Since you were just asked to confine your
remarks to disposal area 3, I assumed you were--

That's correct.

Who was the paleontologist who discovered them and is
working on those?

That was Dr. Stuart Olson and Helen James Olson, his
assistant. Both are with the Smithsonian Institution.
Their report is appended as part of this report.

In that appendix does it say that they have extracted
whatever material they want to extract from this site?
I'd have to check--

I thought I just heard you say that. 1Is that accurate?
Well, in my conversations with Dr. Olson, he makes the
statement in this report, as I remember, saying that he
would like to see-- He takes this find very important.
He takes this find very valuable. He would like to see
more of those large sinks excavated. That's what stated
in the report. However, in this report it's not
specified whether he wants to excavate more in this area
or not, at which point I asked Dr. Olson--

Is this area disposal 3?

That is correct. I asked him whether he wanted to dig
more in this area and his answer was no. He had
investigated the large sink.

Are there any other archaeologists in the State of Hawaii
or paleontologists who are interested in those bones and
the immediate surroundings?

There are paleontologists; however, from my knowledge and
experience, Dr. Olson is the only person who is uniquely
qualified to do this kind of research.

Are there any other paleontologists interested in these
particular deposits or in this particular area where
these deposits are found?

I think there's a paleontologist that works at the Bishop
Museum by the name of Siegler, but I don't know what his
opinion is. I'm not even sure whether he's a
paleontologist or-- I believe he's a paleontologist.

To the best of your knowledge, Dr. Stuart and his
assistant are the only paleontologists actively

interested in this particular deposit in the area?
The only paleontologists that have actively done research.
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MURAKAMI:

LIM:

MURAKAMI:

KAMIYA:

MURAKAMI:

KAMIYA:

HAMMATT:

KAMIYA:

LIM:

CHAIRMAN:

To your knowledge, are these the only ones who remain
actively interested in this site?
Dr. Siegler at the Bishop Museum was the first.

Mr. Chairman, at this point I have to move to strike any
of the references to what Dr. Olson said to Dr. Hammatt
because of the line of questioning. It is definite
hearsay that's unreliable at this point. I believe Dr.
Hammatt testified he did indicate a regard for further
excavation. Any further qualifications by Dr. Hammatt
should be stricken from the record. He has not presented
any written document.

We'll take that into consideration because as the
Commission, we are not a judicial body. We receive all
evidence, all hearsay, as you well know. A lot of yours
has 'been some hearsay too. We'll just take it for what
Dr. Hammatt said. We're not going to take it as true.

I haven't furnished any hearsay but I will after this.
Mr. Murakami, would you be satisfied if a letter of
source as to what Dr. Hammatt has said and what you
regard as hearsay, is gotten?

Fine. I would be if it's addressed to the specific area
and the need for research.

Dr. Hammatt, do you think you can get the letters?

I think it would be very important for Dr. Olson to
submit that for the record.

Could you ask Dr. Olson to write a letter to the
Commission with regard to what she had to say, what her
opinion was?

The Commission can write a letter to Dr. Olson.

The Commission will do that.

Counsel Murakami?

CONTINUED QUESTIONING OF DR. HAMMATT BY COUNSEL MURAKAMI

MURAKAMI:

‘HAMMATT:

Dr. Hammatt, would you not agree that the difference in
location of the hearth on this site or proximity on the
site, an important piece of information from an
archaeological standpoint, to address for various
research objectives that are set out in your excavation
report?

I would say that a hearth is one kind of feature of many
which is put in combination with other considerations to
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KISHIMOTO:

MURAKAMI:

KISHIMOTO:

make .unclusions about an archaevlogical site. I
wouldn't say it's a crucial thing any more than anything
else by itself is crucial, but all the things added
together. Not one of them on the side.

Let me ask you this. It is a piece of information that
does become important if the site is going to be
destroyed, is it not? %

It can or it cannot.

Right. 1If you had no access to that information in the
field any more in the future, would that not be an
important piece of information to address some of the
research objectives that are outlined in your report?
Again it could be or it could not be. It depends what
it's in relation to. If it's just another hearth or if
it's a hearth that has some great significance or great
importance in illustrating something about the people who
lived there, or something about the site and what it was
used for, a hearth has to be in a relation to what. If
we found another hearth at Barbers Point, I would attempt
to say what purpose is in it. 1If it's just another
hearth, it may or it may not add.

Let me ask you this then. Does ARCH make it a practice
to identify the locations of hearths within a given
archaeological site when addressing research objectives
of this report?

We make it a practice to try to try to identify all
features that are relevant.

And a hearth would be a relevant feature, is that not
true?
It can be relevant, true.

All right. Would you turn to page 123. Do you have that
page in front of you?
Yes I do.

Is that a discussion of site 27772
Yes, I believe it is.

Now in that text, you can briefly review that text.
Would you indicate how many hearths are referred to now
in that discussion?

I see reference to one at the top of page 123.

Would you read those first lines of the paragraph.
Objection. Site 2777 is not in the area in discussion.

The question still stands. I think this is an area that
maybe affected by this project.

We're looking at the stockpile area, not the surrounding
area.
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LIM:

MURAKAMI:
LIM:
MURAKAMI:
HAMMATT:
CHAIRMAN:

HAMMATT:

CAIRL:

HAMMATT:

KITAGAWA:

MURAKAMI:

KISHIMOTO:

MURAKAMI:

KANE:

The ¢ about i-

area

a you're talking ‘utside of stockpile

I'm not aware of that.
Where is it?

Dr. Hammatt knows that.

If I could refer to the map.
What page is that?

The map is on page 4. Disposal area 3 is in the
southeastern portion of the study area, including study
area 1B. 2777 is fairly far outside to the north.

Optional area is not part of that plan?
I do not believe it is.

I'm not very concerned about necessarily disposal area 3.
My concern is whether it's in the area where the
stockpiling is going to be. So it could be 2 and it
could be 1.

Also, there's been no showing here that this area will
not be affected. This dredged coral is going to be
subject to trucks going out there and being cleared and--

Mr. Stender has testified that the stockpiles will be in
the 3 areas shown on the map. The site we're talking
about is outside all three areas.

Until I was interrupted by Miss Kishimoto, I was trying
to say that there's been no showing that this area will
not be disturbed. I think that the fact that they
studied this area in order to try to preserve whatever
information they can recover is indicative of the fact
that this may affected. 1I'm not confident of the fact
that bulldozers or trucks or other activity will not
compromise the value of this place. I think the
Commission should address this issue as to the
surrounding area, some testimony to show that area would
not be affected at all by any of this coralling and
crushing operation that's going to be envisioned by James
Campbell Estate.

Mr. Chairman, since one of the tests we have to apply is
determining whether the special use permit will have any
adverse impact upon the surrounding area, I would like at
this point to ask Dr. Hammatt to answer that question and
get on with the proceeding?
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CHAIRMAN:

HAMMATT:

KANE:

CHAIRMAN:

CONTINUED QUESTIONING OF DR.

MURAKAMI:

HAMMATT:

Dr. | matt?

I forgot the guestion.

I wanted Dr. Hammatt to answer the question that Mr.
Murakami put to him that created all of this stir because
I am interested in what might be happening to some site
of archaeological significance outside of the disposal
area. .

Proceed.
HAMMATT BY COUNSEL MURAKAMI

If you recall, the last question I asked you was how many
hearths were discussed on page 123. I refer you to the
first line of the last paragraph.

I assume from that there's three hearths.

Does page 125 depict site 2777 on diagrams similar to the
ones we previously looked at?
Yes they do.

Isn't it true that neither one of those figures depict
any location of hearths which were on the previous site
you had just talked about?

That is correct on the map of the site.

That is site 2777 is it not?

That's on page 127. There appears to be an omission from
the drawings in this case. I appreciate your pointing it
out to me. I will put this in. However, the features
and their location are described in the text.

Dr. Hammatt, you have been criticized before about
inaccuracies of your maps and depictions, or the lack
thereof? 1Isn't that true in other work that you've done?
Inaccuracies in our depictions or the lack thereof?

Or the lack thereof.

Of what?
Of sites, of features or special hearths.
No, I don't believe there's been criticism. We have made

drafting errors that have been criticized but-- Well, we
may have been criticized before.... I don't recall.

Isn't it true that you covered ... before the Maui
Planning Commission, testimony was provided by Shaw which
demonstrated that the depictions of site 38 in that
proceeding, there were questions about the depictions of
site 38 on your map. Isn't that true?

There were gquestions. I don't believe I left out any
features. As a matter of fact, I revisited that site and
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KANE:

CHAIRMAN:

KANE:

MURAKAMI:

LIM:

MURAKAMI:

I thi the criticisms were the asurement of the site.
I wen. pack to the site and reme..ured and determined
that our drawings are correct.

Mr. Chairman?
Harriet?

Mr. Murakami, may I ask you, is it fair to ask what's the
purpose of this rather long line of questioning? I don't
object to the length as such. I want that clear. But,
it can very easily be assumed that your questioning is
leading to uncovering statements about the inadequacy of
Dr. Hammatt's work. It also could be leading to a
thundering statement about the need for more additional
archaeological surveys and dates. It could lead to a big
surprise statement, perhaps, that you know of some other
sites of substantial significance which have not been
mentioned and, if so, they're going to be news to us.

Or, perhaps you're going to lead to the possibility that
Dr. Hammatt withheld information about potential
significant sites. That's four of five possibilities.
Would it be rude of me to ask you where your question is
leading in any one of those five directions? 1If it's
just to put us on guard that there are inadequacies in
the report, I think we already know that and stand fairly
firmly convinced of this. 1I'd really like to know where
you're headed.

I appreciate the question. There's a two-fold purpose
for what I'm asking. It think it's clear from my
questions that there are inadequacies in this report and
I am under the presumption that I had the right to pursue
and to make those known to the Commission because they
will be considering whether to grant the permit or not.

Secondly, I believe it's unfortunate to know that there
have been previous criticism in other projects similar to
those that have been propounded by the peer reviewers in
this project. I think that's highly relevant to whether
or not the reliability of the survey data or the
excavation report data in this proceeding can be reliled
upon in making a decision, particularly the conclusions
that follow.

Okay. I believe we've spent about an hour trying to
establish that. I think this Commission has heard the
testimony. Do you have any other points?

Well, as a matter of judgment, my offer of proof are in
those two areas. In proceeding with cross examination, I
am hoping to bring out the various specific comments
which are questionable, and the various points about the
report which have led to previous criticisms on the same
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LIM:

MURAKAMI:

CHAIRMAN:

MURAKAMI:
CHAIRMAN:

MURAKAMI:

CHAIRMAN:

LIM:

MURAKAMI:

LIM:

methodology, approach, taken by ARCH in the past. I
think hat is something not befr the Commission that
shoul oe brought out. '

You've done some of that. What we want to try to do is
condense the hearing so that we're not doing a total
non-expert review of the ARCH report based upon cross
examination. We want to relate what's in the 177 acres
to the ARCH report. So far we haven't done so. We're
confined to a general critique of the ARCH report. I
think if the point you want to make were brought out, I
may be mistaken, but the Commission may have different
feelings.

I have not planned, other than through cross examination
to bring up the various points raised by Patricia ... in
her report. We do have in evidence the Shaw report on
the ... project. Obviously you can rely on fact findings
to read all these reports and make your conclusions.

But, I think the purpose of cross examination is try to
pull all those things together. That has been my attempt
all along.

Counsel Murakami, does it make any difference that coral
guarrying operations are now ongoing in this area?

Well, it is illegal.

Archaeological reports have been made in that area where
the quarrying is going on.

I believe the largest area that is being considered is
disposal area 3 where the major findings are crucial.
I'm only trying to bring out in cross examination what
some of the weaknesses in the general approach has been.

Anyway you can condense all of that?

What's happening now, Mr. Murakami, is that we have the
ARCH report before us. We have all the peer reviews
which is the professional critique of the archaeological
study. What you're doing is you're repeating by asking
Dr. Hammatt what these critiques were, and what's his
explanation for each one.

Well, I think it's more than the peer reviews. I was
told by the Chairman I should not go in these areas. I
don't think the point has been raised by any of the peer
reviewvs.

Okay. As far as tying all these little points together
in your cross examination, I think that's something that
can be more properly done through cross examination.
We're having a problem staying with the issue because
you're going way indepth as to methodology of the ARCH
report.
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KANE:

MURAKAMI:

CHAIRMAN:

CAIRL:

MURAKAMI:

CHAIRMAN:

MURAKAMI:

I'mr having trouble staying v h the points myself. I
find 1c interesting - and this io the first time I've
seen this report. I find things that would serve you
much more than the things you're bringing out, as a
matter of fact. Nevertheless what disturbs me is that I
personally feel, and I'm not speaking for anyone else,
but the point you wish to make you've made. I find
myself as hot as anything what the next point is going to
be and it never comes, Alan. That's what I'm trying to
say.

The next point is coming from other witnesses. I don't
know where that leaves me but--

I think the Commission is satisfied that you have taken
him apart and he has answered you to the best of his
knowledge. Where can we knock it off? Cut to it.

You've got to convince these members of anything that
“ou're saying there or everything that you're saying. If
you keep getting us going around on a carousel, we're not
going to come to an end.

You mentioned the cross section of the site. Do you feel
or the people who are advising you feel that the cross
section are important that they should be on every one of
the sites? Should each map have a cross section?

We've taken the view that most of the sites will be
totally buried under tons of debris and possibly could be
destroyed, if not completely compromised by the activity.
The necessity to preserve data at this point is crucial
to assessing the future for the research value of this
particular site. Without that, every piece that has
fossil data from this site, there will not be any data to
look at that would have the same quality of many features
of the sites today. The profile is one of the tools or
one of the ways in which we could look at what was at
that site.

We're anxious to get to your witnesses and see what they
say.

Well, not having anticipated what the particular areas
that the Commission would like to look at, I would at
this point want to move into additional exhibits that I
was going to use in cross examination. If that would
satisfy the Commission as to what the standards are for
archaeological work under the Society of Professional
Archaeology as well as some of the previous criticism
leveled against ARCH for various projects in other areas
of the state. 1If we can have a ruling or stipulation
that this can be allowed into evidence, I would at this
time present all of the exhibits, I am willing to provide
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KISHIMOTO:

MURAKAMI:
LIM:
MURAKAMI:

KISHIMOTO:

MURAKAMI:
KISHIMOTO:
MURAKAMI:
KISHIMOTO:

MURAKAMI:

LIM:

CHAIRMAN:

KANE:

CAIRL:

that in lieu of further cross examination, providing
there an opportunity for rebu 1.

I would like to know what these other exhibits are.

We'll provide that, since everything's going to be
admitted anyway, in order to protect the record.

Okay. We'll have to give Miss Kishimoto time to voir
dire on whatever you submit.

Okay. One is a report from ... North Kona dated May 2,
1980.

One thing I have to point out is we did have an informal
prehearing on Friday at which time we both were to have
exchanged exhibits. Opposing counsel is springing on us
right now documents which we haven't seen before.

I'm just providing her with a little adventure for her
work.

Adventure is one thing but honoring one's legal
obligations is another.

No, I think she was provided the same opportunity today
using exhibits that she presented today.

Both, they weren't that long, and you got them not long
after we did.

I'm sure the resource is available to the James Campbell
Estate and the same available to Na Opio Aloha Aina. I
think the same argument holds.

We are getting near the dinner break. Perhaps we can
have Miss Kishimoto review your documents during the
break and she can voice her objections when we come back.

Before we take a recess, I also have Miss Matsuo. We
need to have the Planning Commission decide whether or
not she can come in. Could we have a motion?

Before we have the motion, I would also like to note that
Miss Matsuo informed me that she worked one year between
1975 and 1976 as a paralegal for the Legal Aid Society of
Hawaii.

Miss Matsuo will replace Counsel Lim for the rest of the
evening. At this time, the Chair will entertain a motion
to accept her as his assistant.

I so move, Mr. Chairman.

Second.
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CHAIRMAN: Moved and second that we accept Michelle. All in favor
say aye.

(The motion was unanimously carried. No one opposed.)

RECESSED AT 5:00 P.M.
RESUMED AT 7:00 P.M.

CHAIRMAN: Counsel Murakami, you've submitted this motion to dismiss
this special use permit application. You want the
Commission to act on this now or you want to continue
your--

MURAKAMI: I offer the testimony of Tom Dinell who's the head of the
Urban Regional Planning Program at the University of
Hawaii. His letter is attached. However, he is here
tonight if necessary to appear before the Commission. My
intent was to submit his testimony in support of that
motion.

CHAIRMAN: We'll defer this. Meantime, go ahead with your witness.

CONTINUED CROSS EXAMINATION OF DR. HAMMATT BY COUNSEL MURAKAMI.

MURAKAMI: Dr. Hammatt, I notice from your lengthy ... that you have
done a lot of archaeological work in Hawaii, is that true?

HAMMAT: : Yes.

Q: How many projects were you involved in the last year?

A: I would guess since November 1980 probably 20, somewhere
around there.

0: Were you personally responsible for all 20 projects?

A: In what sense?

Qs Did you take responsibility of record for each of those
projects?

A: Probably not. However, my position with the company has
been ultimate responsibility.

Qs So you're ultimately responsible for the project report
that's put out by ARCH?

A: Yes.

0or In each of these cases, you were not directly involved in
all of .the excavation work?

A: You'd have to mention which of the prOJects if I were to

answer that question. In other words, the company
involves a number of people and many projects, and each
project is a little different depending on who does the
field work, the report. I believe my name does not
appear on all the reports that come out.

Qs Are you the only Ph.D. connected with ARCH or are there
others?
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KISHIMOTO:

MURAKAMI:

- CHAIRMAN:

MURAKAMI:
HAMMATT:

Q:

A:

I'mt . only Ph.D. who is emplo with ARCH. We have a
number of other Ph.Ds who are associated with the company.

Is it fair to say you're personally responsible for all
of those 20 projects or relied on because of your Ph.D.
in archaeology for ARCH?

Personally responsible, how do you do that? 1If something
goes wrong, I take the blame? I suppose that's true.

Isn't it true that Dr. Tokuchi has submitted the only
favorable comments on your survey? Were there others?
As I mentioned before, the comments by the Historic
Preservation Officer. There was a comment by Stuart
Olson. I believe there was also comment by Dr. Emery.

Dr. Olson wrote one of the appendages?
Right.

So it could be inferred he might have been commenting
about his own work?
No more than Dr. Kirch or Dr. Emery.

No more than they would have been?
No more than that.

Are you familiar with the Society of Hawaiian Archaeology
membership?
No.

Are you familia with the composition of the organizaion
of PAPA?
Yes I am.

That's an organization you and Dr. Tokuchi belong to, is
that correct?
That's correct.

Do you know how many Ph.Ds are members of PAPA?
Objection. I don't see the relevancy.

There are two archaeological societies in Hawaii that
presented peer reviews. One is very critical and the
only member of PAPA that submitted comments that are
favorab.e This goes to the credibility of comments given
by the organization of PAPA.

I'll allow that. Objection's overruled.

Dr. Hammatt, you remember the gquestion?
Yes. I really don't know but I would guess 3 or 4.

You know how many archaeologists have Ph.Ds that do work

in Hawaii?
No.
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Q: Were you aware of the discovery of bones at the Standard
Oil site in 1962 near the Barbers Point project?

KISHIMOTO: Objection. Relevancy.
CHAIRMAN: What are you trying to prove, Counsel?

MURAKAMI: The question goes to whether or not Dr. Hammatt was aware
of certain archaeological work that was done in this area
immediately adjacent to the particular project site at
hand. One of the standards for doing an adequate report
in archaeology is to try to integrate known studies of
archaeological significance in the area of the ... This
is one of the pieces of information I'd like to question
Dr. Hammatt on.

CHAIRMAN: How did you find that out?

MURAKAMI: I have references.

CHAIRMAN: You're going back to 1963.

MURAKAMI: The direct relevance, you're right. 1It's not there. I
think the relevance of having some mention of whatever
work was done in the area is relevant to the adequacy of
the survey data that's reported on in the archaeological
survey in this particular project.

CHAIRMAN: Objections overruled. Continue.

CONTINUED QUESTIONING OF DR. HAMMATT BY COUNSEL MURAKAMI

MURAKAMI: Were you aware of that study, Dr. Hammatt?

HAMMATT: Bones found in 1962 in the Standard Oil Refinery area, I

don't know. What kind of bones? Who did the study?
What's the author's name? When was it published?

0 I think if you need the answers, you're not aware of
discovery.
A: I may be. I'm trying to search my mind. Usually when

you refer to an archaeologicl report, there is an
archaeological report. 1It's usually by title, author--

0 Fine.

A I need something to connect it with my mind.

Q: Is it fair to say that report is not mentioned in your
excavation report?

A: I don't know.

Q You don't know? Didn't you testify that you're
personally responsible for this report?

A Yes but I also did not testify that-- I testified I

could not answer the last question you're asking until I
knew the title of the report, author of the report, where
it was published or--
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CHAIRMAN:

MURAKAMI:

HAMMATT:

Q:
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KISHIMOTO:
CHAIRMAN:

KISHIMOTO:

CHAIRMAN:

MURAKAMI:

KISHIMOTO:

MURAKAMI:

Well Dr. Hammatt, isn't it true that the earliest study
that you cite in your report is a study done by Earnie
Louis in 19697?

I'd have to check the bibliography. There are some
references in the bibliography that say N.D. which means
no date in which case I cannot calculate which is the
reference date specified.

But from the title there's no reference to study of the
Standard 0il area?

Well, they could have called it anything. They could
have called it Bones Found At Barber's Point. I don't
know until I found out--

Your answer of I don't know is accepted by the Commission.
Couple questions on standards, Dr. Hammatt.

Did you incorporate the various standards that are
identified by the society of professional archaeologists
in producing the report on excavation of Barbers Point?
What is that?

I assume from your answer that you're not aware of the
Society of Professional Archaeologists to get the
guidelines for archaeological reports?

Yes I am.

Were any of those standards incorported in your report?
No they weren't.

Are you familiar with a handbook produced by the Advisory
Council on Historic Preservation dated November 19802

Objection.
What's your objection?

That handbook came out after the contract. This research
was in 1979.

Objection sustained.

Dr. Hammatt, have you redone your initial draft of the’
Barbers Point excavation report subsequent to November
19807

I renew my objection on the grounds of relevancy.

Mr. Chairman, there have been numerous peer reviews of
this report. Various reviews have challenged and made
basic assertions in the excavation report. Now the key
criticism has been the lack of certain standards in using
that report. I'm trying to get through cross examination
basically whether Dr. Hammatt followed some of those more



CHAIRMAN:

MURAKAMI:

HAMMATT:

MATSUO:

KISHIMOTO:

MURAKAMI:

KITAGAWA:

MURAKAMI:

KITAGAWA:

KISHIMOTO:

MURAKAMI:

KITAGAWA:

CHAIRMAN:

acceptable guidelines outlined by the various agencies or
institutions that deal with this particular subject
matter.

Sometime down the line he had stqted that.

Mr. Chairman, the witness can say no he did not
incorporate these standards.

I don't know whether I can answer that with a yes or no.
I can answer the question but it's going to take moire
than a yes or no. .
I'm trying to understand what the dispute is about. Miss
Kishimoto is arguing that the guidelines are relevant
because the scope of the contract did not include the
work covered by these guidelines?

Right. The contract setting forth the scope of work
followed by ARCH had been awarded prior to November 1980
when the guidelines came out.

These guidelines refer to production of the reports and
the standards being used in the report. At least from
what I've seen, there's been revision of the initial
draft.

But the acceptance of this report and the report you talk
about is not with Dr. Hammatt but in fact it is with the
Corps of Engineers. 1If the report is acceptable, and I
would assume that it has been somewhat accepted, then I
don't understand the line of questioning that Dr. Hammatt
should follow the report because in fact, it should be
the Corps of Engineers that should follow the guidelines.

That's true too. We're trying to bring out in this
proceeding whether, in fact, there's been definite
compliance with the guidelines set up by the Advisory
Council.

My point is I don't think he's the right witness to ask.

We'd like to point out tht the report has been accepted
by the Advisory Council.

Whether or not the report was accepted by the Advisory
Council does not necessarily relate to whether or not the
standards have been applied., I'm merely asking the
author of the report whether or not he did or did not
follow the standards set up by the Advisory Council?

What I'm hearing is that there maybe more than one set of
criteria which are acceptable.

Dr. Hammatt, can you answer that?
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HAMMATT:  The past two documents as I remember, came back last year
in November 1980. The previous one came back in 1978.
There are many documents written by the federal
government in the various branches relating to how to do
archaeological work and what kinds of standards to
follow. For that reason, the Corps of Engineers in their
scope of work provided us with a.list of documents to
follow in the preparation of research design and in
preparation of the final report. That list is in the
scope of work which we have received and I believe those
two documents are not mentioned in that report. However,
there is mention of a document prepared by the Department
of the Interior which we did follow.

KAMIYA: Do you still feel the final report should have included
standards even if it came after the contract was signed?
I think I can understand but in this situation where the
contract is signed when the standards were nonexistent?

MURAKAMI: Well, I don't know if they were nonexistent. I only have
a vivid version of the Advisory Council's standards.

KAMIYA: And those standards became standards when?
MURAKAMI: 1It's dated November 1980.

KAMIYA: And your contract was made when?
KISHIMOTO: 1971.

MURAKAMI: Well, I'm not certain of the exact way it works. The
standards are not that different in terms of what is
professionally expected of an archaeologist doing the
contract. I think the Advisory Council is sort of a
handbook basically ... in ethics what they feel is
necessary for an adequate report to be produced. This is
merely evidence of what they are looking at in making a
determination of whether the report is adequate or not.

KAMIYA: I get the feeling that as far as the archaeological
report, they must have had many, many differences about
how the people make a report. Because of this, they
probably came up with a set of standards and guidelines
to follow. So if this report doesn't follow the
standards, it could be that they had a contract that
existed before the standards.

MURAKAMI: I think testimony will show there is some difference why
the standards don't jive.

KITAGAWA: Mr. Murakami, are you implying then that the plans may
not be acceptable because the standards were not followed?

MURAKAMI: Yes. My position is that this report should never have
passed because it does not mitigate adequately adverse
impact.

ol By



CHAIRMAN:

MURAKAMI:

KISHIMOTO:

CHAIRMAN:

Counsel Mu :ami, how far down the 1f are you in your
examination?

I'm at the end.

Mr. Chairman, based on the desires of the Commission to
expedite the cross examination of this witness, I would
like to move into evidence the various documents and
exhibits referred to in the last half of this cross
examination. These include the end of the Advisory
Council and Historic Preservation, Peer Review of the
Society of Professional Archaeologists dated October 9,
1978, two reports by Patricia ... on the field
investigations. One, a field investigation of ARCH
conducted at Komohanakai Subdivision, North Kona, dated
May 2, 1980, and the evaluation review, comments ahd
recommendations regarding archaeological research
conducted at Keauhou Agricultural Park, Kona, Hawaii by
ARCH dated August 20, 1980.

I object on the grounds of relevancy.

Your objections will be noted in the record.

REDIRECT EXAMINATION OF DR. HAMMATT BY COUNSEL KISHIMOTO

KISHIMOTO:

HAMMATT:

I have some redirect.

Dr. Hammatt, in conducting your archaeological work, you
followed the guidelines established by the Corps of
Engineers.

That is correct. I also believe if you went through that
handbook and the other guidelines although we did not
specifically refer to those documents, we did not -
what's the word - we followed them in the sense that we
implied with what they said.

Reference was made earlier to the fact that profiles were
not done for all the sites. 1Is this information
available either in written form or otherwise to somebody
who would like that information?

The whole part of an archaeological report is really to
synthesize and to abstract information. Perhaps we could
be criticized for not having done it as well as we could
have synthesized the report but the amount of information
that's collected from each site from the day the field
work starts to the day the report is presented is
probably ten times the amount of information which
appears in this report. It includes field notes,
drawings, photographs in black and white in slide and
color, it also includes lab notes and working drawings.
The rough drafts of the report and all the various
catalogs which go along with the preparation and the
artifacts which results in a massive amount of
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KISHIMOTO:
CHAIRMAN:

MURAKAMI:

HAMMATT:

Q:
A:

MURAKAMI:

CHAIRMAN:

KISHIMOTO:

MURAKAMI:

NELLER:

MATSUO:

informatio rhich cannot be included the report. But,
this is the property of the Corps of ..gineers and once
it's submitted to the Corps is available to the publlic.

So it's your position that should another archaeologist
wish to take issue with some of the conclusions that were
drawn, the data upon which you base your conclusions is
available to that archaeologist for his or her evaluation.
That's is correct. 1If they're not happy with the
information in the report, they can also rely on the
field report.

I notice in this critique of the work done for the
Komohanakai Subidivision many of the comments seemed
derived from Dr. Rosendaul. Who is Dr. Rosendaul?
Dr. Rosendaul is an archaeologist working on the Big
Island. '

Was he involved in this Komohanakai project?
Yes he was involved. He was asked to work by the

developer. The developer changed his mind and asked us
to do the work.

Is there some bad blood between ARCH and Dr. Rosendaul?
Yes.

No further questions.

Counsel Murakami?

One last guestion. Was there reason after the developer
left Dr. Rosendaul that he was unsatisfied with what he
had to say in his report on the Komohanakai Subdivision?
No.

But they still went to you.
Yes.

That's all I have.

Thank you, Dr. Hammatt for appearing today. Counsel
Kishimoto, you have any more witnesses?

No. Those are all the witnesses I have on direct. I may
be calling some others on rebuttal.

I'd like to call Earl Neller to the stand.

My name is Earl Neller and I'm a state archaeologist with
Department of Land and Natural Resources.

Are you testifying in your official capacity or
individual?
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NELLER:

MATSUO:

We had a lecter from this Commission ..king me to be
here. I think you can say in my official capacity.

Thank you.

QUESTIONING OF EARL NELLER BY COUNSEL MURAKAMI

MURAKAMI:
NELLER:
Q:

A:

0 PO » 0O
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KITAGAVA:
CHAIRMAN:

KITAGAVA:

NELLER:

KITAGAVA:

Mr. Neller, you've been sworn by the Chairman at the last
meeting. Can you give some background on your education?
I have a masters degree in archaeology.

With respect to the project, what was your function with
the State Historic Preservation office?

Well, I'm a late comer in this project because the
archaeologist who was handling it, Dr. ... left the
island. My function, I am the staff person in DLNR
Historic Preservation Office who provides archaeological
expertise on this project.

Have you reviewed the archaeological report?
Yes I have.

Were you here when Mr. Sox was testifying?
Yes.

Did you listen to the testimony where he stated that the
ARCH report had been accepted and approved by the State
Historic Preservation Office?

Yesl

Had that report been approved by the State Historic
Preservation Office?

I don't think so. 1It's a little misleading. We accepted
the report. We didn't give it at the time. If you look
at the letter - you folks have all got it - it's
basically thank you for the report. We recommend it be
published.

EXcuse me, can I ask?
Yes.

When you say you recommend it be published, what does
that mean?

Well, as a basic policy I like to recommend that all
projects of this size be published. 1It's not that common
that federal agencies publish their salvage reports. To
really be of any use to archaeological community, it
needs to be published.

Well, I'm confused as to the word published. Do you set
it in print?
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NELLER:
KITAGAVA:

NELLER:

KITAGAWA:
MURAKAMI:

NELLER:

CHAIRMAN:

NELLER:

CONTINUED

MURAKAMI:

NELLER:

>0

>0

Yes.
So this has been published.

No. I would say more along the order of positions of
using it in anthropological records.

Oh, so it would be more of a scientific kind of journal.

Is it true that the Advisory Council has accepted and
approved this report?

Well, you folks have got the letter there. It looks to
me like an acceptance letter. It doesn't look like they
reviewed it though. Again I think it was the same basis
as our staff. There's only so much time and since there
was considerable improvement in the report, I think they
decided to just go with that as the final report.
Basically that's the acceptance of the letter.

You say you don't think they reviewed it. You think they
would send it out anyway?

Technically yes, ...(changed tape) require consultation
on the part of federal agencies. So once the Corps
consults the Advisory Council on the original scope of
work, that completes the process in terms of reviewing
the final report. I believe that's in the handbook. 1Is
that part of what's come out of the handbook? Somewhere
in there they try to address the question of how much
archaeology is sufficient. It says what the process is
and how far he has to go.

QUESTIONING OF MR. NELLER BY COUNSEL MURAKAMI

Mr. Neller, is it your function to review these kinds of
archaeological reports for approval by the State Historic
Preservation office?

I have done that. We don't normally do that kind of
thing. I'm just trying to say normally we don't review
final reports.

Did you go out in the field to verify any parts of this
excavation report?

Yes, I did make a trip between today and last year. That
was my first trip to the area, to that particular site.

But it's not normally your function to go out there to
verify the report and thereby approve it?
Not normally.

Are there resource limitations to that function?
You mean staff resources?

Yes.
Yes.
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MATSUOQ :

NELLER:

MATSUO:

MURAKAMI :

NELLER:

So I take it it's not your normal processing to approve
this kind of project.

No. Normally we go with the archaeologist with whatever
they recommend, whatever they say unless there's some
reason to do otherwise.

Excuse me. You referred to a letter earlier.

It's a letter from the Corps of Engineers signed by

Louis ... who is the executive in charge of the Advisory
Council in Denver. There's two offices. This is the
western office in Denver. Basically the letter says the
report shows considerable improvement and recommend that
a peer review be done. This is another way an agency can
get a review critically without spending your own staff
time on it. That's one of the reasons they did it that
way.

For the record, this letter we're referring to is dated
June 30, 1981, Petitioner's Exhbiit 9.

Mr. Neller, it's your understanding the Advisory Council
has recommended peer reviews in order to substantiate

what the substance of the report was?

Well, I don't know. I'm not sure it's to substantiate the
substances of the report. The motivation there was I
think to get a critical review without spending our staff
time on it, and also because as has already been mentioned,
this is quite common in an ARCH project of this size to
assign other archaeologist to review the final report.

Mr. Neller, is there a possibility of significant
archaeological sites beina destroyed as a result of
the storage of dredged coral on the subject parcel?
Yes, I think there is.

Would you explain what you mean by that?

Well, we went out there to visit the area with

Mr. Yoshimitsu from Campbell Estate and Bert Davis
from the UH. We went to specifically the stockpiling
area and took a look at many of the sites covered in
the report. The sites are interesting. I think the
recommendations that have been made in the past
concerning the significance of the sites are legitimate.
I think the recommendations for archaeological salvage
are justified. After reviewing the report, my feeling
is that the research questions that we have about the
area and about Hawaiian archaeology in general remain
to be answered. I think they can be answered.

Can I give you one graphic illustration. I brought
some things. (Mr. Neller did a brief demonstration of
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the features of an archaeological site in the area were
the Commission to visit the area, using bits of rocks to
represent a coral plain, gravel distributed in a C shape
to represent a typical low wall structure that might be
found on site, other pieces of gravel to represent
residue or middan used by people who lived in the area.)

The point I'm trying to make is the point concerning
significance of all the features that are out in this
area that were tested in this project and were determined
to not require salvage excavation. The tests consisted
of small holes 10 inches square. Based on this test, the
determination was the sites did not contain excavation
contents. I think you can see that the purpose of
archaeology is to understand the function of a structure
like this, the activities that were going on at the place,
the age of the structure.

There is one other interesting feature that hasn't been
mentioned in the report so far. This has to do with the
Hawaiian way of life involved imus as a cooking technique,
an underground oven. These particular features were
overlooked. While I was out there, I saw two of them in
one of the main sites that was excavated. I think it's
called 2712 in the report. There were two others
adjacent to another site.

The signifiance of these to me is these probably contain
the charcoal, that what you need is to get a good reliable
system for dating some of these features that weren't
discovered during the salvage excavation. One of the
main things an archaeologist wants to know about this area
is just how old are these sites? The report attempted to
do this. The basic conclusion I saw in the report was

the sites don't contain data. It looks to me if they were
to do additional excavation, would provide additional
material for dating more of the sites. Some of the sites
were dated in the report.

I should say something else too. I'm a paleatologist.
These impress me. Distinct bird bone is not a common

find in Hawaii. 1In fact, the excavation report shows that
a lot of the middan deposit excavated here contain bird
bone. This is unusual. You don't usually find this in
Hawaiian excavations. The fact that the sites at Barbers
Point have a significant amount of bird bone in the middan
deposits makes them a little bit different. The bird

bone that are in these sinks are extremely important

to archaeologists because they provide comparative
reflections that allow people to identify them. Of
course, the Bishop Musuen and the Smithsonian have some.
Presumably there's enough of them in these sinks to provide
a lot of people with collections but there won't be if
some of the sites are destroyed.
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MURAKAMI:

KISHIMOTO:
CHAIRMAN:

MURAKAMI:

KISHIMOTO:

CHAIRMAN:

MURAKAMI:

"NELLER:
CHAIRMAN: -

KANE:

NELLER:

Are you saying you're not satisfied with the conclusions
that sufficient salvage operations have been conducted
to preserve the value of whatever data is out there?
Yes.

In your mind, is preservation needed of certain sites in
the disposal area identified in the stocking?

I didn't see anything in the disposal area that I
thought merited any visual preservation. However, in
the area as a whole, I would hope some area in this
coral plain area is going to be set aside. There's a
lot of development planned here such as the West Beach
project. We could end up with a situation six years
down the road where there isn't a little area.

Now the stockpiling area itself, doesn't seem to contain
anything particularly unusual. But I hope an area of
this type is preserved somewhere.

Is there any reason why we should be concerned with any
of the off sites that may exist in the area immediately
adjacent to the disposal area?

Objection on the grounds of relevancy.
Counsel Murakami, would you repeat that?

I'm asking Mr. Neller whether there's any reason to be
concerned about other preservation protection of sites
which are not immediately in the disposal area but are
adjacent to it.

Objection because the question also calls for
speculation.

Sustain the objection.

Mr. Neller, are you satisfied after reading the report
that archaeological excavation has been completed to
deserve the data discovered in the subject area?

No, I'm not satisfied.
Harriet?

My question has to do with do you feel competent to give
us some estimate of how long it would take to do
archaeological excavations ample to give the information
you feel needs to be obtained?

Well, just based on what I saw, I don't think it'll be
that long. 1It's hard to say in terms of just the
surface sites there. It looks like another month might
be adequate.
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KANE:

NELLER:

KANE:

CHAIRMAN:

NELLER:

CAIRL:

There's two things I'm worried about. One, you want to
get dating material at the site. Generally you would
concentrate on the imu remains. The other thing is
there's probably larger artifact sample available out
there than what we've gotten so far.

In terms of the sinks, it's a little hard to say. I
notice in the report that the paleontologist did not get
the data they need to really answer questions about
evolution of birds in Hawaii and various ecological and
evolutionary questions that come into play. They didn't
demonstrate whether or not the sinks actually have good
deposits. I don't think they did excavations very
carefully with this in mind. This is only a small part
of the whole area. This is only a small part of the
whole area. The stockpile area may not contain the best
sinks.

I just want the people here to understand that if
somewhere on the site the judgment is made that more
archaeological work is needed, we're not talking about
two years of work or anything like that.

No.
Okay. Thank you.

Your critique over Dr. Hammatt's report, is that a
severe critique or things could go either way or is that
a good report?

The report has good points and bad points. The main
problem is in Hawaiian archaeology we are interested in
certain things. The report doesn't answer that.
Basically what it amounts to is we haven't learned all
that much more than we knew before the report was
written. That's the main problem.

If we just had the survey report, the one that was done,
we've learned a lot. The survey report has good maps.
It shows the settlement pattern, what's out there on the
surface. What we need to know is how old these things
are, what was going on at these sites, and what their
function was. When you look at the report, it's hard to
tell exactly what the function of some of these
structures were and exactly how old they are. That's
what we want to know. 1I'm saying I would hope and I
think additional excavation will answer this.

If you continued for a month, could you gather enough
data and material so that the archaeological world could
be satisfied, and then Campbell could go ahead and dump
on that site or would you want to preserve that site
intact even after you've done further work?
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MATSUO:

NELLER:

MATSUO:
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QUESTIONING
KITAGAWA:
NELLER:
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A:
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I can't envision preservation just based on these
particular sites.

There's no reason to do that once you've taken the
artifacts and the bones and what not out?

Even less. I could be wrong but what I'm saying here is
another month's field work would answer questions. I
doubt it though because the same features that have not
been identified in the survey mainly these areas, and
also the fact that just by investigating the sites we
see that they're far more extensive than was indicated
in the report.

For the record are these areas that you're talking
about, the extensive sites - the imus and all of that -
are they located in Site 3?

The area I'm talking about is stock area 3. That's the
only site I went to.

Does anybody have the map?

Let the record reflect that Mr. Neller looked at a map
provided by the applicant depicting various disposal
areas.

Yes, we went to area 3.
OF MR. NELLER BY COMMISSIONER KITAGAWA

Mr. Neller, did you have occasion to talk to Dr. Hammatt
about the study?
I don't think we ever have, no.

So your conclusions are based on what you read and your
field observation.
Yes.

Are you saying that all the sites that were pinpointed
in the survey were not properly excavated?

I don't think that exactly. What I was implying was not
that they weren't properly excavated, it's that a number
of sites were tested and determined to have no
excavation potential, which in fact do have excavation
potential.

If I could also add and which I did comment before, even
the sites that were excavated, there are additional
features which could have been excavated which the
sampling material could have gotten dating.

So you have a problem with the number of sites that were
excavated?
Well, yes.

-54-~



A:
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CHAIRMAN:
QUESTIONING

KAMIYA:

NELLER:
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BARON:

NELLER:

And for example if you were looking at imu sites, I
would presume some of the other sites also had imu sites.
I would presume. You won't find them in the report.

Okay, I'm not sure how they're identified but say that
they did find some carbon remains. Are you saying not
enough studies were done with carbon remains to indicate
or to make you satisfied that in fact, there was
sufficient testing done?

Yes. I don't know the total number of sites. We want
to know how old these sites are. We don't have to know
100%. We want to get some idea. We have 4 carbon 14
dates for over 100 sites.

So those 4 cited in the report, conceivably there were
more? Were there more? That was my rationale for
asking whether you had consulted with Dr. Hammatt?

You mean had they collected more sampling and dated?

More than the 4 cited in the report?
I don't know. I only know what's in the report.

Randy?
OF MR. NELLER BY COMMISSIONER KAMIYA

Mr. Neller, you mentioned something about funding for
more work. Up to now nobody has mentioned anything
about funding of anything which includes Dr. Hammatt's
report. We have been criticizing Dr. Hammatt's report.
Is it possible that funding limited the scope of his
studies to what it is?

Well, I presume if he had gotten twice the money he
would have done twice the work. I don't really know how
that process works.

I probably should add to so that you're all aware. I
have not been involved in contract archaeology,
particularly on the management end. So my
recommendation on this would not be as good as a
contract archaeologist

How long have you been involved in archaeological work?
I started in 1962. I started in Hawaii in 1972. I
worked for ARCH in 1973 and this office for two years.

Since you have not spoken to Dr. Hammatt, then I suppose
you have not seen the other materials that he developed
on the site? Earlier you mentioned he had material ten
times the size of the report. I wondered if you had
some of the information they gathered in their office or
files that might answer some of these questions.

It's a possiblity.
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Q3 :  You haven't communicated with them by letter either?
A: No.

QUESTIONING OF MR. NELLER BY COUNSEL DIANE KISHIMOTO

KISHIMOTO: Mr. Ono the State Historic Preservation Officer, is he
your boss or supervisor?

NELLER: He's not my direct supervisor. He's way up in the chain
of command.

Q: He did recommend that this report be published.

A: Yes.

Qs So that he wouldn't make that recommendation if the
report wasn't of some value.

A: Looking at it, that's correct.

Qs Are you a paleontologist?

A: Not by profession. I have engaged in the activity as a
hobby. I have done field work.

Q: How much time did you spend in the field?

A: One day.

Q: You stated that you thought more excavation was needed
but you don't really know for sure do you? You can go
out and dig and dig and come up with the same results.

A: That's true. That is possible.

Q: So at some point somebody's got to make a judgment call
that we've dug enough and that's it.

A: Right.

Q= You indicated that you would recommend that some place

in this Barbers Point plain area be left in its natural
state. Does it necessarily have to be stockpile area 3?

A: No it doesn't. Probably if we looked at the whole area,
that isn't the area we would pick.

02 I direct your attention to the map that's posted. It
should be labeled Petitioner's Exhibit 1. There's an
area right adjacent to stockpile area 3 labeled
restricted access area. Would that be a good site to
preserve in its natural state?

A: I know the area you're talking about. I believe the
Corps is planning on fencing it because of plants in
there?

Qs Yes.

A: As far as I know that area does not have much in the

line of archaeological sites but as I remember looking
at the map, there is a bare area. For some reason it
doesn't have much on archaeological sites. I'm thinking
of an area from an archaeological point of view, the
large platform located in the Ewa end, the limestone
kiln over by the West Beach project.

B



KISHIMOTO:

CAIRL:

NELLER:
CAIRL:
NELLER:
QUESTIONING

MURAKAMI:

NELLER:

But not necessarily stockpile area 3.
No.

And the sites that you say are on stockpile area 3
aren't terribly unusual?
In terms of what's in the Ewa coral plain, no.

Some similar sites would be found elsewhere around the
area?
Right.

Has the State Historic Preservation officer or the
appropriate division taken any stand other than their
letter of intent? .

No.

I have no further questions.

If an area were found further inland than some of the
areas that we're discussing now, would the
archaeological findings and paleontological findings be
considerably different than they are as close to the
ocean such as the site we're talking about?

Well yes, as inland sites are different.

So then it wouldn't necessarily serve you to just have
another site unless it were a similar site.
Yes,

OF MR. NELLER BY COUNSEL MURAKAMI

Mr. Neller as you've testified, you've done some
archaeological work for ARCH. 1Is it possible to always
separate the research considerations when doing both
archaeological and paleontological work?

It depends on the situation at Barbers Point. Today you
can't do your archaeological resources without having
these comparative collections on which to base your
identifications and the whole question of the effect a
commendation has on an island plant/animal community
related to these paleontological resources.

You said your field exposure to this area is limited, is
that right?
Right.

Can you tell on the basis of this report alone whether
or not you would be able to make a recommendation about
either additional salvage or preservation would be
advisable for disposal area 3?

If you based on the report alone, I think it might be
difficult. You have to go out in the field and see what
is there. Based on the report alone it does have some
merit beside the inconsistencies.
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Q: : I guess I'm asking whether an archaeologist, based on
the report alone, can satisfactorily make a
recommendation on the preservation of sites or the
additional salvage, excavation on site?

A: Well, he could make a recommendation based on the
report. Somebody could make a report and say well, I
agree with the recommendation. Somebody else could read
the report and say I don't.

Are you familiar with any of the peer reviews?

I haven't seen any of the ones with the plans there but
we will get those in. To me the question is, if the
site is going to be destroyed, have we learned from the
archaeological report what we can learn from it?

>0

Qs In your mind, what is the risk of not proceeding with
exploring whether additional excavation is necessary?

A: The risk is if you're deciding to accept this report as
the final say on the resources in the area and
archaeologists hereafter are going to use whatever's in
this report as the gospel truth on what's there. We
know there's a lot more in the area than has been
indicated in the report.

Q: So you mean then you're not satisfied completely with
what the findings have been in this report.

A: I'm satisfied with the lack of dating. 1I'm not
satisfied with the lack of resolution of the major
problems in the report.

MATSUO: Excuse me. Mr. Neller, are you speaking on behalf of
DLNR at this point?

NELLER: As the staff consultant, as the person in the State of
Hawaii who has the expertise depending on how you look
at it. Technically it's Susumu Ono who always speaks
for DLNR. So, I don't know. I am the staff expertise
for the State of Hawaii.

CHAIRMAN: Mr. Neller, you're not contradicting your boss, are you?

NELLER: I don't think so. Basically he signs the letters we
write.

CHAIRMAN: Counsel Murakami?

MURAKAMI: I call Bertel Davis.
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QUESTIONING OF BERTEL DAVIS BY COUNSEL MURAKAMI

MURAKAMI :
DAVIS:

Qs

»O PO

MATSUO:

DAVIS:

State your name for the record.
My name is Bertel Davis.

Where do you work?
I'm a doctoral candidate at the UH, Department of
Anthropology.

Have you previously been sworn in?
Yes at the last hearing.

Why don't you start with your educational background.

I started my education on the mainland at the University
of Southern Illinois after which I went into military
service. I got out of the Army in 1969, entered the UH,
earned a BA in Anthropology in 1971, earned an MA in
Anthropology in 1973. I took a leave of absence from

UH to work in Thailand for seven months, returned to

the UH and since then have been working in archaeology
outside the UH and on my degree at the UH in Anthropology
in the doctoral program.

Have you engaged in contract work in archaeology?
Yes I have. I have worked for the Hawaiian Marine
Research Incorporated, ARCH, and the Bishop Museum.

Have you produced excavation and survey reports in this
capacity?

Yes I have. I've produced a number of excavation and
survey reports and also reconnaissance reports for all
of these organizations.

Are you appearing tonight representing any of these
agencies or in your individual capacity?

I am here as an individual.

CONTINUED QUESTIONING OF MR. DAVIS BY COUNSEL MURAKAMI

MURAKAMI :
DAVIS:

Could you give us some of your work experience?

In 1973 and 1974 I was field archaeologist on the
Western Thailand prehistoric project. This was a
joint project between the UH and the National Museum
in Thailand.

I worked with the Bishop Museum in 1975 excavating
large sand dune deposits at the Kaneohe Marine Base.

I conducted surveys and some surface testing at
Waimanalo Sherwood Forest which is now the Waiamanalo
state recreation area.

I have done surveys in ... Valley on Maui. I have
done instrument mapping survey. In that job I was
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strictly a transit surveyor at Mahinahina on Maui. I
did an archaeological survey at Keahole for the then
proposed agricultural park above Keahole Airport. Much
of that work was through ARCH.

I was also author and field assistant on a Hawaii
Marine Research Project which did the archaeological
reconnaissance and survey at the proposed Ewa Beach
Marina.

I did the Kahuku survey for Bishop Museum on the wind
farm project.

While at the UH I was field director on the archaeological
survey at Barbers Point which have led to these excavations.
Since 1979 off and on for a period of three years I have
been conducting independent archaeological excavations in
the Barbers Point area.

Last summer I was field instructor for an archaeology field
school in Moanalua for the UH.

What do you mean by independent archaeologist?

It's called a shoestring operation. What I'm doing is
primary field work for my doctoral degree. I arranged
this through the UH as a member of the Department of
Anthropology who supports me with office and hardcore
facilities, and through the James Campbell Estate on

a right of entry granted through the trustees of the
estate. I am currently on my third right of entry.

How much time have you spent on the Barbers Point project
here?

At the time of the survey I spent 7-1/2 weeks in 1977, in
1978. Prior to that I did an initial reconnaissance of
one week. In terms of excavation, I've been there for
about 200 days out of the last three years.

To your knowledge, is there anybody in the field of
archaeology who has done more field work in the Barbers
Point area than you?

Not to my knowledge.

You say you authored the survey report on this original
project?

The larger volume of the survey report was a joint effort-
ship of myself corroborating with Dr. Brian Griffin of

the UH who was then also with ARCH. I believe his
position at the time was vice president.

Was Dr. Hammatt involved at that point?

Yes he was. He was a member of my survey team for
6 out of the 7-1/2 weeks.
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KISHIMOTO:

CHAIRMAN:
MURAKAMI:

DAVIS:

KISHIMOTO:

MURAKAMI:

Did you also produce a peer review of the excavation
report produced by Dr. Hammatt

Yes I did. I produced a peer review of the initial
draft which I believe I submitted in March this year,
and I also submitted a short letter review on the
current draft.

Have you utilized the Society of Professional
Archaeologists guidelines for peer review in providing
that peer review?

In general address yes. Not in specific form.

Focusing your attention on the report alone, what are
the major shortcomings on that report? .

Is Mr. Davis going to be repeating his written
submission?

Counsel Murakami?

Mr. Davis, is there any particular reason why your peer
review can be distinguished from the other peer reviews?
With the exception of the peer review submitted by Dr.
Pat Hirsch at the Bishop Museum and the Society of
Archaeology review submitted by Pat McCoy as Chairman of
the ad hoc committee of the final draft report, all of
the members in the reviewing process have not worked or
in many circumstances have not been in the subject

area. They do not have the direct on the ground
knowledge of what area is like and what the area sites
are like.

Pat McCoy had some exposure to the sites. He's worked
in a large dry sink hole. He has limited direct
experience with the project area.

So, the difference is I'm the only one that's been there.

In your opinion Mr. Davis, has the report conformed to
the scope of work initially outlined by the Corps of
Engineers?

In my opinion, no, not entirely.

Is that covered in your peer review of this project?

In my review of the initial draft, I focus on a number
of areas which I consider areas what I consider areas of
deficiency. These largely involve two major areas.

In the interest of time, the report does speak for
itself.

Mr. Chairman, I believe Mr. Davis should at least be
allowed to summarize what the basis of his peer review
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CHAIRMAN:

DAVIS:

MURAKAMI:

DAVIS:

is, in order to proceed on the su.._:quent points of the

testimony.
Objection's overruled.

One area of deficiency as required by the revised scope
of work 3 April 1979, that the research design shall
provide among other things an explicit statement of data
requirements. That is, in advance, what data, how the
principle investigator determined essential and
necessary for arriving at a successful conclusion,
positive or negative, in testing the questions that have
been outlined, the research goals. This was not done.

The other area of deficiency I found and again in the
research design, among others required, an explicit
statement of the sampling strategy to be utilized. How
are these data to be recovered? 1In what plan of attack?
This has not been done.

From these two major issues I feel that weaknesses have
been inherent in the conduct of the work. They have
been reflected in the report itself. This is based one,
on an evaluation of the report as a document in and of
itself. Secondly, by comparing the results of the
report in specific instances with the remnants of the
excavated sites.

Is there any particular danger from an archaeological
standpoint allowing this report to be the standard by
which data recovery will be judged in the future?

The problem that's involved with a report of this nature
is the circumstances under which the original work is
undertaken. In most research-oriented projects, the
archaeologist goes out in the field with a number of
research projects in mind. He collects a number of
sites. He'll excavate. Generally he'll not excavate
all of the site. Something's left.

In a contract situation, however, once it has been
determined that the adverse impact on a cultural resource
has been adequately mitigated, that site no longer
exists. That means that the document which was derived
from the work that achieved this mitigation remains the
sole document available on that archaeological resource.
Its completeness, its consistency, its quality, its
internal coherence is necessary. This is not a journal
article. This is it.

Turning your attention to the field work conducted, were
there problems with the various findings enumerated in
that report? 1In your review of the work reported, did
you find some inconsistencies on the basis of your own
experience in the field?

Yes.
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CHAIRMAN:
DAVIS:
MURAKAMI:

DAVIS:

I'm referring specifically to an exhibit I'd like marked
N-21, I believe. This is the complilation of the various
diagrams and maps done by Dr. Hammatt in the excavation
report which he marked various areas of the most dense
deposits that he found in the various sites.

Directing you to the number 76 which depicts figure 13,
density contours of site 2712 in which Dr. Hammatt has
identified an area around number 30 which has the
densest amounts of deposits, were there any additional
features around the site which would have some relevance
to conclusions made by an archaeologist?

Yes there was. Can we refer to another figure in text
for a minute?

-

Go right ahead.
I am referring to figure 3 on page 4.
The specific page in the report is page 76 and page 4.

Enlargement 1 in the upper lefthand corner, you will
notice a small stair structure marked 2712. To the
immediate right of that structure is a superficially, as
you look at it on the surface for the first time, is a
rather amorphous mound of what is proven to be fire
crack or heat altered coral. At the time I didn't take
measurements but I would estimate is something in the
neighborhood of 3 to 4 feet in diameter.

By the way, I should point out one thing. This area
around 2712 when we did the survey in 1977-78, was the
area in which our survey commenced. In other words,
whatever we started learning about the Barbers Point
site and how they actually physically appeared on the
ground, this is where we first started learning. 1In all
fairness, these features were not originally identified
in the first part of the survey. They are very
difficult to see under all but the driest conditions in
the summer. Our survey was conducted in the winter.
However, as we move up the survey line, there was a
series of approximately 7 very similar features that
were somewhat larger that were a bit more difficult.
That is when we first defined this as a specific
archaeological feature.

So, the location and identification of the features that
I'm now talking about were not available in your
original report. I Jjust want to make that clear. We do
make mistakes.

Now, there is a second mound of approximately twice that

size, approximately 6 to 8 meters in diameter. You'll
notice the bulldozer track where it intersects with the
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‘wire feuce. Those are the only twu features of this

type that I have identified in site 2712. Now the
existence of a feature-type like this was known as early
as the survey report because we had identified it in
other areas. The results of excavating these kinds of
features were not available at the time Dr. Hammatt did
his excavations. I have only just recently excavated
features like this. However, the potential significance
of these types of features under characteristics and the
data they are likely to hold was fully elaborate in the
survey report in 1978. Specifically what these appeared
to be are rake-out mounds of the imu or cooking ovens.
Some imus can be subsurface at Barbers Point because
some of my excavations have revealed how sink holes have
been used as this kind of feature. But in many areas
these are surface features or the rock would have been
mounded up over whatever was being cooked, then raked
aside.

The significance of these types of features in this site
and in the interest of time, in sites 2731 and 2732
which we will reference later, the significance of these
sites in terms of the report, they are potential for
yielding quantities of charcoal in which perhaps greater
selection would have been used in obtaining material for
carbon analysis to obtain carbon dates.

I make that specific because in the section of the
report on chronology, in fact the table on 200 at the
bottom of the page, in the case said only one of the
four charcoal samples was obtained from a hearth
feature. 1In other words, something in a reliably secure
archaeological context, according to the discussion in
the text and by implication in this table, the other
charcoal samples were taken from an area which we
generally refer to as a homogenized sample. That
suggests the possibility as Dr. Hammatt has pointed out,
contamination from recent keawe fires. There is a real
limitation in the date. That is why fissures such as
these amorphous ..., the amorphous rock mounds are
important because it increases your likelihood of having
secure uncontaminated samples.

What impact would the location of that particular mound
have on the activity area of this particular habitation
site?

This is another major problem that I find which again
stems from sampling. In other words, how he selects
what, where and how much. I refer to density diagram on
figure 13. You will notice the outline of the structure.
The area of highest concentration is under a structural
wall.

Dr. Hammatt has suggested and to an extent, he's
correct. We do have a problem with dry masonary wall.
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Sometimes midden falls down througn the cracks in the
wall. Also if you sleep on the floor you get the same
problems. However, you do not expect to find your area
of highest density under the wall, findings of this
filtration phenomenon. More importantly you will notice
the hearth is under the wall. A hearth would not have
filtered down through the wall. The implication of
this--

By the way, I should indicate as Dr. Hammatt pointed out
what the density distribution is showing is refuse
disposal, not necessarily the activity area. But,
refuse disposal is an activity. You would not expect
the hearth to be under the wall like that.

The implication of this is that this site was occupied
before that structure was built. By virtue of the fact
that that structure was built, the site continued to be
occupied at a later period of time. Whether it's
separated in two different periods of time, or one right
after the other, that's indeterminant. But either way
we are looking at two chronological events.

Now, the fire crack rock mound. Are they associated to
your earlier deposit or are they associated with the
house site? I cannot answer that question. But perhaps
control over the excavation of the rock mound could
relate to those two features together and you might find
that the activity areas being looked for here are the
fire crack rock mounds themselves.

The main thing to keep in mind here as you review all of
these excavations, they are structure oriented. They
focus on the structure, on the interior, on the door and
on the immediate front of the structure. As Earl's
little demonstration here indicated, structure and
subsurface deposits are not necessarily equal.

My own experience at Barbers Point has indicated that
certain circumstances, indeed, deposits are contained
within the structure. Usually these are the C shapes.
What we mean by the C shapes is looking down on it, it
looks like a letter C. The deposits would be right on
the front. But in other structures, for instance one I
excavated in 1979, the structure was 30 square meters.
The deposit was 160 square meters.

One other question on 2730. What is the significance of
not accounting for that amorphous mound with respect to
the identified objectives of this report? 1In other
words, it is important to know this mound was there?
Yes, that's objective 2, condition of site feature
functions, particularly specific functions of habitation
features in order to formulate compositions regarding
the nature of residential units and the relationships
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CHAIRMAN:

DAVIS:

CHAIRMAN :

DAVIS:

with architectural variables. And objective 3,
definition of ....

By omitting this entire class of features, he has
weakened his interpretation of the sites involved. I
refer to the density diagram indicated on page 99 and to
an illustration of the structure itself on page 97. The
density diagram indicates that the middan is
concentrated in the square bounded by WINl which is
adjacent to the southwest of this C shaped wall. The
midden was found only within what has been identified as
3Nl in the report, and in illustration 2 which has been
the usual cultural deposit you find in other sites.

Now the interpretation of this site on page 100 carrying
over from the previous part of the text, ...(read from
text of report). Without going into other specific
pages, it is elsewhere suggested that such intensity of
occupation is consistent with temporarily occupied
sites. However on our field inspection of last week,
there was again another one of these amorphous rock
mounds in which a root disturbance had exposed rich
quantities of charcoal from below the surface. That
would be in figure 29 on page 97 just about off the end
of the C shape wall. This may very well be another one
of these fissures. 1If so, the low middan density in the
structure itself maybe a product of the fact that the
major portion of concentration is outside of this
cooking area. If that is the case, then I would compare
with-- May I use an example from outside the immediate
stockpile area?

I'd like to stay with the 3 sites.

Well the weaknesses are in the site but where something
is correlative is outside. Otherwise I have to talk
strictly hypothetical.

All right let's hear it.

All right. I excavated a site again on the mauka side

of the quarry which was somewhat a similar configuration.
I found inside the structure the same pattern. But the
middan plus at least 5 multiply overlapping hearth pits
were just outside the part of the structure. That was
all the deposit there was except for a few scatters of
shell inside. Basically I interpret this, this would be
a good temporary shelter and the reason that the interior
is clean is that it's an activity area. 1It's where they
slept. See, you have a sleeping area, cooking area and
a refuse disposal area. But you do not pick that out in
this report.
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DAVIS:

CHAIRMAN:

DAVIS:

MURAKAMI :

DAVIS:
MURAKAMI :

MATSUO:

MURAKAMI :

DAVIS:

Is that a significant omission from the data in the report?
Potentially yes. If this is a consistent pattern, yes it
can very seriously weaken conclusions that are derived on
data presented this way.

You are not saying this is a fallacious report made by
Dr. Hammatt.

No. I'm not implying that at all. I believe it stems
from my original critique and that was just a lack of
coherently designed research and sampling.

Mr. Davis, you've been referring to these various
mounds. Is it possible to designate where on the same
diagram Dr. Hammatt made, where these mounds are located
in relation to density contours are relevant?

Yes.

Would you mark those exhibits ...

Mr. Murakami, would you submit copies of those marked
exhibits. Thank you.

You were present during Dr. Hammatt's testimony, were
you not?
Yes I was.

Do you recall testimony that profiles may or may not
have any particular value in a report?
Yes I do.

Do you agree with that statement?

Yes and no in the sense that there is a minimal level of
data reporting. I think it's fairly acceptable procedure
among archaeologists working in excavations in Hawaii
that you provide at least one major cross section of each
site. Not necessarily 5, 10 or 15 but at least one major
cross section that that typifies and illustrates the
relationship of the various subsurface stratagraphical
components, and the surface material.

Did you review the report to determine how the profiles
were drawn in relation to the total number of sites
mapped?

Yes I did.

What did you find?

I found that half were missing profiles to enable the
reviewer of the report to visually correlate the site
with the written text.

Is the visual correlation important?

Yes it is in the sense if you refer to the SOPA guidelines,
a suggested peer review is a report organized so that
pertinent ‘information is easily found. This is one of the
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m ods of making data easil: nd readily-available,
particularly on major points such as stratagraphic
succession of occupation.

In view of the research objectives on establishing
such stratigraphy, is the existence of profiles
important?

The development of a stratigraphy particularly
whether a given site is contemporaneous with the
deposit associated with it, that is of the same time
or ... (changed tape) water impact or maybe multiple
deposits. This is the value ... of using
stratagraphic sessions. It helps resolve these
kinds of problems.

Do you recall testimony of Dr. Hammatt concerning
the value of the location and identification of
hearths around plantation sites?

Yes I do.

Do you disagree with any of his assessment about the
value of hearths in such a report as this one?
Yes I do.

What's the nature of your disagreement?

My disagreement is, if I maybe permitted to
paraphrase--correct me if I'm wrong in the
implication, that one hearth more or less does not
necessarily add that much more information to the
site. I very definitely disagree with that. One
hearth more or less, one structure more or less, one
artifact more or less, one type of feature more or
less, if you're going to excavate it, record it. It
may not appear to be of significance at the time
you're excavating it. But once you start putting
all the little pieces together, some of that
nonsense begins to make sense. To make that
judgment of one more, more or less, begs the
question.

You've had opportunity to examine various sections
of the Hammatt report, have you not?
Yes I have.

Have you had the opportunity to identify statements
which appear to be internally inconsistent?
Yes.

Would you give us an idea of what major conflicts
you have found in the report please?

Returning to the discussion of hearths. I would
like to refer to page 87, Density Diagram No. 21.
That is site 2730. 1In the figure is implied--first
of all, it is conclusively stated that the circled
area bounded by N-1, E-1, represents a hearth
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MATSUO:

DAVIS:

CHAIRMAN:

DAVIS:

KITAGAWA:

CHAIRMAN:

KITAGAWA:

MURAKAMI :

CHAIRMAN:

ex_ .nding down to bedrock as . .scribed in the text.
This I agree with and it really is a fairly nice
hearth. 1It's very clear. 1It's very well defined.
It is described as a formal stone slab lined hearth
which is of significance. It implies a certain
degree of permanence in its use. It wasn't an ad
hoc affair.

The circled area bounded by extending W-3 and N-1 by
implication is a hearth. This is not discussed in
the text. 1In the text, a gray, charcoal stockhold
area is referred to as being in the northeast
quadrant, in the squares bounded by W-3, W-2 and S-l.
It is referred to in the text as S-1, W-3 northeast
quadrant. It is not illustrated in the drawing.

The point is, I don't know. I have to take his word
for it that it was there. Now we all have to take
everybody's word for whatever anybody writes, but we
try to make our data presentation consistent. When
they are inconsistent, we begin to doubt.

Excuse me, Mr. Davis. Is all of this contained in
your original testimony.

No because much of the specific examples are based
on just field observations last week. The written
testimony covers the general concerns, and uses
specific examples that were available at the time
the initial draft was reviewed in which many of
these figures were not available.

I think again, Mr. Davis, you're tearing down
everything that he's written down, quite a lot of it
anyway. You could take this very severely, isn't
that true? . _

Yes it is.

Mr. Chairman, it seems to me that the implication is
clear as you say that there is these inconsistencies
that were acknowledged to some extent by Dr. Hammatt
and now by Mr. Davis. I think that we get the gist
of it. I don't know that we want to--

Hear that kind of critique?

Yes. Are you just about at the end? Because if you
are, I'd like to ask some questions.

I would like to ask a few more questions. The
request of the Commission is that we bypass this
line of questioning.

Yes, I think we should cease that type of
questioning because it's nothing but criticism right
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d . It seems almost parag. h for paragraph. I
don't think we want to hear that because we have to
read the book ourselves. We're hearing what you
have to say. 1It's on tape. We'll get an
opportunity to look that over.

CONTINUED QUESTIONING OF MR. DAVIS BY COUNSEL MURAKAMI

MURAKAMI: If I may just ask a question. Are there other
examples of contradiction and insufficient
identifications of various features within the
report that you have not mentioned here?

DAVIS: Yes there are.

n} In your mind, Mr. Davis, can there be a complete
separation of archaeology and paleontology?

A: In some circumstances yes, in the circumstances of

Barbers Point, no.

03 From your knowledge of this report and what it
recommends as to the preservation and salvage, can
you tell whether or not sites immediately adjacent
to the disposal area could suffer any damage as the
result of the coral crushing and related operations
that will be taking place on this property?

KISHIMOTO: Objection, relevancy.

MURAKAMI: I think it's fully relevant. 1It's one of the
identified factors in the rules and regulations of
this Commission.

CHAIRMAN: Repeat that again, please.

MURAKAMI: I'm seeking an answer to a question about whether
this witness can tell whether there could be any
affect on sites which are immediately adjacent to
the disposal areas, although not necessarily in the
disposal area.

CHAIRMAN: Objection's overruled.

DAVIS: Based on the report and why no one can tell for
instance the plan map on my own work at Barbers
Point, yes, there is a possibility but I suspect and
especially given the map, it can be avoided. I
think it will require effort but I think it could be
avoided. '

KITAGAWA: I don't understand the answer. When you say it can
be avoided, what do you mean?

DAVIS: If I understand the question correctly, will the
adjacent sites be adversely impacted? Am I correct?
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* MURAKAMI:
DAVIS:

A:

Q:

>0

PO PO

KISHIMOTO:

Yes. Can you tell whether it will be?

The best that I can tell is no, the adjacent sites
should not be adversely impacted as I can tell by
the present configurations out there.

Mr. Davis, do you agree with the recommendation of
Dr. Hammatt that sufficient salvage operations have
been conducted to preserve the data that has been
found or could be found in the Barbers Point area to
this proceeding?

In my opinion, no.

Are you aware of any earlier survey than the ... of
1969 which has some relevance to this project?

In 1930, ... did a general survey of Oahu in which
he located a number of sites in the Barbers Point
region, one of which he identified but apparently
never actually saw as a heiau. In 1963, there is an
unpublished field report. Right now it's recorded
on site field cards at the Bishop Museum, the
salvage, excavation of 13 human burials that were
identified during construction of the Standard 0il
Refinery. 1In 1967, I believe Lloyd Thorne then
working for the Bishop Museum did salvage excavation
of a fishing shrine, and what is now the present
barge harbor.

Were any of these reports mentioned in the
excavation report?
McCallister was the only one that I can recall.

Do you agree with Dr. Hammatt's statement that
discovery of some bones may or may not be
significant from an archaeological standpoint?

By discovery I presume that we are talking about a
non-cemetery situation or non-known cemetery
situation in which a yes, are they historic? Are
they prehistoric? Whether the method is
internment? These should be determined. Are they
interrelated to the overall utilization of the area
by the people that interred the bones?

Are you saying you agree?
No, I do not agree with his statement.

By the way, how soon will you be getting your PHD?
I hope to defend in about a year.

You are a member of SHA, are you not?
Yes I am.

How many ... does SHA have in its membership?

Object, relevancy.
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CHAIRMAN:

MURAKAMI:

CHAIRMAN:

MURAKAMI:

CHAIRMAN:

MURAKAMI:

DAVIS:

02
A:

MURAKAMI:

CHAIRMAN:
CHAIRMAN:

KISHIMOTO:

I don't think that's relevant.

I remind the Chairman, you did allow a question as
to PAPA.

Did I misunderstand your question? Let's hear it
again.

My offer of proof is that SHA has provided a peer
review and this is being matched against a peer
review by a member of PAPA which is another
professional organization. It merely goes to the
relevancy of the credibility.

All right. Objection's overruled.

What can you say about the membership of SHA with
respect to the archaeologists who are currently
operating in the State of Hawaii?

Currently the Society for Hawaiian Archaeology has
about 72 members, 60 of which are voting regular
members. Among those 60 voting members there is
approximately, at the last count, 13-14 PHDs who
come from various organizations such as the
University of Hawaii in Hilo, University of Hawaii
Manoa Campus, the various private organizations such
as Hawaii Marine Research, State Historic
Preservation Office, private archaeologists on the
Big Island, plus various agency members such as the
Department of Urban Planning at the University of
Hawaii and the Advisory Council in the State
Historic Preservation Office.

Does this membership represent a fair cross section
of the archaeological profession?
To a fair degree, yes.

That's all the questions I have. I would like to

move N21 into evidence.
Commission will accept it.
Counsel Kishimoto, would you like to cross examine?

Yes, Mr. Chairman.

CROSS EXAMINATION OF MR. DAVIS BY COUNSEL KISHIMOTO

KISHIMOTO:

DAVIS:

Mr. Davis, your excavation in the general area of
the disposal areas was with the permission of the
Campbell Estate. They did give you the right to
entry.

Yes indeed they did.
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You ade reference to looking the remnants of the
sit. . that were excavated, so ...e sites that were
excavated are mostly gone through.

No, not quite. 1In some instances yes, in other
instances no.

What I shouldmean is the areas around ... but the
parts that actually have been excavated, what was
there was something new.

Oh, in other words like in reference to squares in
the drawing, what those squares represent are holes
in the vents, yes.

Okay. Those amorphous mounds that you referred to
in site 2712 and 2732 I believe, those were not
identified in your survey of parcel ...83?

No they weren't in the initial part of the survey.

Are archaeologists always in complete agreement as
to what should be excavated, how much they have on
site, whether the site should be excavated, or is
this an area where expertise is discreet?

There is room for discretion.

Have you examined the field notes and the action
data collected by ARCH?
No I have not.

On the basis of your personal knowledge on site as
well as from the report, are you recommending that
any of these sites be preserved in total?

There I think I must agree with Buddy Howell. 1In
place preservation, I do not think it's really
appropriate. It is the scientific data that these
sites contain.

So you also agree with Mr. Neller that the sites
that are found in disposal area 3 are fairly typical
of what might be found in a comparable site
elsewhere in the Barbers Point area.

Not entirely. Shall I elaborate on that?

Sure.

Okay. There's a number of major reasons in the Ewa
plain which are characterized one, on their
elevation above sea level; two, their topography;
three, the associated sediments or lack of sediments
which may or may not vary sink holes. And, the
relative force and/or grassland structure that might
have existed during this period of Hawaiian
occupation, given that there is a broad general theme
to Hawaiian adaptation--to Polynesian adaption in
the Hawaiian islands, the mechanics and details as
to how this is operated, how man operates across
this biological national environmental interface,
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wil. vary dependent on local c..cumstances. Many of
the patterns will be very similar.

The problem or the goal is to identify the
similarities and the differences. What are the
unique adaptations? The birds are the rather unique
one right now because we have no similar sites to
this, at least not in this magnitude.

Now, on my work on the mauka side of the quarry in
1979, I worked mostly in sites that have a

relatively well developed clay soil mantel covering
over the limestone. Except for the very large sink
holes that the Bishop Museum has worked in on the
mauka side of the quarry, there are very few features
of this type available to be investigated in these
inland portions.

Another problem is the ... portion where you have
low wet ground. These do not necessarily have
habitation sites associated with them. But, we do
suspect that many of the deeper sink holes in the
region of the plain, because they have the water
table and therefore have the fresh water lens
floating on tidal salt water, that this would have
represented a rather unique water source for the
people living out there. Their relationship to the
birds also may have been very different but
certainly the depositional mode, how the birds end
up on the ground, would be very interesting.

The major point of this report, if I may read--this
is on page 5, it's the opening paragraph, the last
part of the paragraph paraphrases section 3-a of the
revised scope of work 3 April 1979. It states in
the report, the contractor has recovered and
preserved a sample of paleontological, scientific,
prehistorical and historical archaeological data for
the analysis and interpretation of the cultural and
environmental conditions prevailing during the
period of human occupation. By not addressing the
ecological variables, this goal has not been
achieved.

You made reference to the amorphous mounds that you
found in other similar areas around disposal area 2.
Did you date the charcoal that you found?

I have not yet submitted the samples.

So you really have not interpreted whether that
charcoal that you found is in fact a good sample or
is in fact prehistoric or non-modern origin.

I haven't determined anything at all except that
they are charcoal samples. I have no other data.
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MATSUO:

DAVIS:

KISHIMOTO:
DAVIS:
KISHIMOTO:
CHAIRMAN:
CONTINUED CROSS

KISHIMOTO:

You say you are a member of SHA. Are you a member
of PAPA?
No I am not a member.

In stating your dissatisfaction with Dr. Hammatt's
report, what would your specific recommendations be?
How much more work do you think needs to be done and
how long would it take?

Okay. That is a question of proportion which I
would be very pressed to answered. A number of
tasks that need to be accomplished, I could make
reasonable estimates, basically are field time. But
there are other aspects of the field work which I am
not a paleontologist. I know how I would excavate
sites which I have already excavated. These could
probably be improved upon.

In terms of estimating though, we get back to the
same problem. That is the samples. I could not
venture a guess right now how much or what,
specifically. But, Mr. Neller's estimate of a
month, let me hedge that with another two weeks,
does not seem too far out of line. I would like
though to have it recorded that this is strictly a
seat of the pants estimate. It may be revised
upward or downward depending on the specific
sampling frame quality.

Excuse me, Mr. Davis. What is your background to
make that kind of determination? Are you an
archaeologist or are you an anthropologist? What is
your background again?

All degrees issued by American universities are for
anthropology. There is no degree in an American
university that is in archaeology. It is treated as
one of the three disciplines within the rubric
anthropology. I am an anthropologist but by function
an archaeologist.

Going back to the ... find, I have before you picture
exhibits 18. 1Is that the report that you ...?2

Yes it is.

I offer Petitioner's Exhibit 18 for the record.
Accepted.

EXAMINATION OF MR. DAVIS BY COUNSEL KISHIMOTO

What are your recommendations to--I feel that you've
made recommendations in your report and that's the
reason I'm asking it now. What are your

recommendations to Campbell Estate regarding that
burial site?
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" DAVIS:

Th¢ ecommendation for--the i1 rmation that I would
supply whether it be a telephone conversation with
Valerie Mendez, to whom the letter is addressed,
that when on my next trip to the area, I would make
a more specific detailed work of the site and then
make recommendations as to how to deal with that
site, initially I would recommend that whatever
details are, that the human remains be disinterred,
recorded, and that either deposited with the proper
authorities or reinterred on another portion of the
Ewa plain.

In terms of finding bones--I think you said you had
recorded them--beyond that, in all cases, is it

necessary to do the same kind of study that is

carbon dating, that you wanted to say on the other
sites? What I'm trying to get at is in all cases
you have to do an extensive study of bones, that
they were found where and in what condition.

In the interest of preserving data, yes. I should
clarify two things regarding many of these areas at
Barbers Point.

These are secretive burials. They are unlikely to
be found in excavation because they are down ...
either in deeper sink holes and cached in under
ledges or they're in shallow sink holes. These sink
holes maybe capped over with so much rock and that
have later vegetation that you don't see it.

Not locating these burials is by no means an
implication of Dr. Hammatt's field methods regarding
burials. It is very much of an accidental thing
unless you deliberately go out and crawl down in
every one of these sink holes to find burials. But
there is this problem of identifying burials.

There is another problem with the burials at Barbers
Point in terms of how much data can be recorded from
the bones in the position theyare found. So far,
with the exception of the 13 burials from the 1963
work of which I have no specific information, the
remaining burials have all been what we call
secondary burials. In other words, a corpse was
exposed to the elements and the flesh allowed to
rot, or it was buried shallow and began to flush
along the rocks. Then the bones which were of
value, the long bone, the skull, the pelvis, were
bundled up and carried way and secreted someplace
where they wouldn't be found. 1In other
circumstances, they were primary burials. Just had
sand. But, most of the bones at Barbers Point
appear to be secondary burials.
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MATSUO:

DAVIS:

KISHIMOTO:

CHAIRMAN:

MURAKAMI:

DAVIS:

It is interesting to know in all the burials at
Barbers Point, are there certain bones consistently
missing? How many individuals do we have? These
number of individuals are represented by how many
bones? Are they consistently the same bones? This
might tell us something about how the people who
lived out there treated their dead. 1If we can
identify patterns, then we might understand what the
people's cultural ideas were about death and the
treatment of death. We can only do that by
collecting data on the seemingly random materials.
In the collectives is where their importance is most
realized.

But aside from reporting their bone size, ceértain
types of bones, etcetera, what kinds of bones they
are, what type of condition they're found in,
existence of the burial doesn't necessarily mean
that you have to make further excavation at the
burial site.

It's generally prudent to stick a trowel down in the
ground and make sure that there isn't anything under
there.

But other than that checking.
Well, if nothing turned up, no. I think most
archaeologists would abandon that.

Excuse me. Mr. Davis, just now when you were
talking about burial sites, were you discussing
disposal site 3 or were you talking about Barbers
Point in general?

Her question covers the burial in site 3 which is
comparable to burials found elsewhere.

I have no further questions.
Counsel Murakami?

Mr. Davis, in your opinion as an archaeologist, is
the extent of the disagreement between the various
peer reviews that negatively reviewed this report
and Dr. Hammatt, in the area of discretion as you
previously indicated?

Let me put it this way. There was a reference that
was made in the handbook which while the handbook
itself may not be admissible, the reference I think
is pertinent. I don't need to quote it specifically
but it states that whatever is done and whatever is
chosen not to do or whatever cannot be done, that
there is clear and defensible justification.
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MURAKAMI:

KANE:

KISHIMOTO:

KANE:

KAMIYA:

DAVIS:

KAMIYA:

There are many areas in this report where for
instance, regarding the age analysis of many of the
volcanic glass pieces because they were opaque.
Dating volcanic glass requires that you be able to
transmit the light through the depth section. If
you can't transmit the light, you can't date it.
It's a clear and defensible justification. That's
the impression.

But, there are other areas. Archaeologists, as you
get into these areas, we could diverge further. But
there are areas which discretion still is held
within the bounds of customary professional practice
on even in a national science foundation report or a
... report, the Time National Museum report--what I
do or don't do, they want clear and defensible
justification. If you do that, then you kind of
beat your objectives to the punch. And that's what
I find lacking.

No further questions.

Before they call another witness because I may
forget it if I don't do it now, may I request
Counsel for the applicant to enter into evidence Dr.
Emery's letter which she represented as being
approving of the report. I would really like to get
it into the record, please.

Certainly it could be if the Commission desires. I
just gave my only copy to Mr. Murakami.

You mentioned it already. It doesn't have to be
tonight. The next few days will be fine.

Mr. Davis, you can answer or you don't have to
answer. You seem pretty knowledgeable about areas
that are involved, 1, 2, and 3. You mentioned also
that there might not be any affect on the

surrounding areas which was used for stockpiling.

In your opinion with your expertise, with your
experience, out of the 3 areas that are involved, do
you think there needs to be time set aside for
further work than designed? Say for example, Area 1,
in your opinion, can you do the stockpiling?

As best as I can tell with what I have seen on the
ground and how it correlates with the aerial
photographs, I would say that stockpile areas 1 and
2 can both be used tomorrow. The time is there if
it can be arranged with the contractors, engineers,
etcetera. '

So sites 1 and 2, there's no doubt it can be used
for stockpiling.
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DAVIS:

KAMIYA:

DAVIS:

KAMIYA:

DAVIS:

CHAIRMAN:

In .y opinion, it is perfectly clear.

Area 3 being a major area, how much time do you
think you'll need?

Well as I said, that requires careful consideration
and if you don't hold me to do it severely, a month.
I might go for a slight bit longer, another two
weeks.

Now, if I say to the contractor okay, we find that
there's significant findings of importance in area
3, you've got to work with somebody. Who would you
recommend for the contractor to work with? The
reason why I'm asking--because I know I'm going to
be putting you in a spot. You don't have to answer.
The reason why I ask you this is that we hear all
kinds of associations and all kinds of names and we
really don't know what the qualifications are.

First of all, let me state my own personal position.
During the survey, I was an employee of ARCH. I
received remunerations for the work I did. Although
over the last 3 years I've been basically operating
an independent project, I have received nominal
support. Primarily I've received the good offices
of the Trustees of the James Campbell Estate for
letting me be there in the first place. That
provided me a research area. The University has
provided me field equipment and physical facilities,
a place to be. Through volunteer students, people
in the community, I have received labor. So I
personally have come off rather well for $1.50.

Regarding my own dissertation work, I am basically
done with field work. 1In other words, I do not need
to be in the field again. And that in some senses I
might be wiser to stay out of the field so I can
finish writing my dissertation. I would like to be
involved. However, to recommend who to go to, I
think the research value of the Ewa Plain in general
as demonstrated by the results we have available at
Barbers Point, that it shouldn't be any one
organization.

In February of 1979, ... (changed tape) Hawaiian
Marine Research, another small main company but it's
not now here, the UH, independence of myself on
other small independent contracts, and from James
Campbell Estate. 1In four committee meetings
including members of all of these groups, we
developed recommended guidelines for developing
archaeological research design.

Mr. Davis, who would you recommend?
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DAVIS:

KAMIYA:
DAVIS:

KITAGAWA:

DAVIS:

>0

CHAIRMAN:

MURAKAMI:

CHAIRMAN:

That is who I would recommend.

Mr. Davis, you mentioned there were two organizations
that archaeologists make up. 1Is it common for
members to hold or maintain numerous memberships?
Companion memberships. I'm a member of four
organizations myself. 1It's not uncommon.

I'm following on what Randy said, who to recommend.
It seems there's inconsistencies in the report.
You're saying one thing. Dr. Hammatt is saying
something and I guess there's other people saying
the same thing.

Why do you think the report was accepted by the
Corps?

I think they probably thought that the mitigation
was adequate.

So that's another opinion, yes?

However, the reviewer for the Corps was not an
archaeologist. That is one of the reasons the peer
review is called for.

Thank you, Mr. Davis for your appearance. Counsel
Murakami?

We have two more witnesses we'd like to get in. I
believe it'll be short.

Proceed.

QUESTONING OF TOM DINELL BY COUNSEL MURAKAMI

(Mr. Dinell was sworn in by the Chairman.)

MURAKAMI:
DINELL:

MATSUO:

MURAKAMI:

KITAGAWA:

CHAIRMAN:

KISHIMOTO:

Would you state your name for the record?
Tom Dinell.

I have a question, Mr. Murakami. You stated earlier
that Mr. Dinell would be testifying in connection
with your motion to dismiss. I believe the
Commission has deferred your motion.

I believe the Commission deferred until Mr. Dinell
appeared. He's here.

If we hear Mr. Dinell, does that mean we have to act
on this?

We could hold it over.

Also, I'd like a chance to respond writing. Mr.
Murakami submitted a nice long written motion.
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CHAIRMAN:

In all fairness to you, yes. We'll put that over.

CONTINUED QUESTIONING OF MR. DINELL BY COUNSEL MURAKAMI

MURAKAMI:
DINELL:

Q
A
Q3
A:
Q:

A:

MATSUO:

DINELL:

MURAKAMI:
DINELL:

Q:

A:

Mr. Dinell, what's your occupation?
I'm Director of the Regional and Planning Program at
UH. That's my job full time.

Is that your professorship with zoning?
Yes.

Would you give us an idea of your educational
background?

I have a bachelors degree in political science,
masters degree in public administration, and
attended Harvard in public administration.

In your capacity as Director, you basically give the
urban and regional studies program?
Urban and Regional Planning.

Are you appearing here in your official capacity as
Director or are you appearing as an individual?

I'm appearing as an individual.

Are you a member of any planning organization?
I'm with the American Planning Association.

What's your working experience in the area of
planning?

I've been teaching in the planning program for 10
years and have participated in a number of planning
endeavors in Hawaii. :

In that capacity, have you become familiar with the
operation of the Hawaii Land Use Planning Law?
Yes. '

Will the issue of whether a special use permit be in
the area that would concern planners as opposed to
lawyers?

It would be of concern to both in terms of land and
the manner in which it is designated and the
procedure used would certainly concern the planners.

Have you in the past been given the opportunity to
examine the operations of SUPs under Hawaii land use
planning laws?

It's not an area of special research but it's used
from time to time.

Are you aware of the basic project being proposed

for this stockpiling area?
In terms of the storage of dredged coral, yes.
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Q: ; : Are you aware of the amount of dredged material that
will be placed on this site of 177 acres.
A: Yes.

Q3 Is there any doubt in your mind that this particular
use will not fit in with an agricultural use?

KISHIMOTO: Objection. I anticipated the questions that Mr.
Murakami asked. It appears the line of questioning
is following that he will be asking Mr. Dinell for a
conclusion as to whether or not this permit is
appropriate for the parcels that are before the
Commission. That is a decision the Commission has

to make.
MATSUO: Mr. Murakami, is that where you're headed?
MURAKAMI: I think Mr. Dinell has testified that this permit

procedure has both legal and planning ramifications.
I need his statement as a planner.

MATSUO: Are you going to confine your questioning to the
planning aspects rather than asking your witness to
make legal conclusions because as you are aware, the
issue is presently on appeal before the Supreme
Court.

MURAKAMI: I will stipulate that this witness does not qualify
to enter a legal opinion on that issue. He is,
however, qualified to render an opinion relative to
planning concept.

CHAIRMAN: I'll overrule the objection.

CONTINUED QUESTIONING OF MR. DINELL BY COUNSEL MURAKAMI

MURAKAMI: Stockpiling of coral is not an agricultural use, is
i1t3?

DINELL: No it is not.

0% In your opinion as a planner, is the SUP procedure

an appropriate procedure to go through in order to
get permission from governmental bodies to utilize
the 177 acres of land to stockpile on that land?

A: In my opinion, a planning point of view, the SUP
procedure is not the appropriate way to proceed.
First of all it involves storage for a long period
of time.

What's your understanding how long this would be?
15 to 20 years.

>0

Secondly, the use is ancillary to an urban use ,
mainly the construction of the harbor. Thirdly, the
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am 1t of acreage is substant .. Fourthly the
storage is not related to an agricultural use.
Fifthly it's highly unlikely the land will never be
used again for agricultural pursuits once it is used
as a storage site for dredged spoil.

If there's a major change in the use of the land
which is going to be a permanent change, then it
seems from a planning point of view more desirable
to reclassify the land from ag. to urban. The
alternative is that you end up with SUPs which
amounts to spotzoning which is very poor planning
procedures. Because what you have done is
undermining the integrity of the basic land use
plan. So from the planning point of view, when
there is a major change of land use such as this
major change would affect substantially, it is more
advisable to redistrict than use the exception
procedure you indicate.

Qs If it was true that the use contemplated would last
upwards of 30 years, would your answer change?

A: I would reinforce.

Q: I show you a copy of a letter that's addressed to
me, signed by Tom Dinell. 1Is this your signature?

A: Yes it is.

Q: Is this a letter in response concerning this issue?

A: Yes it is.

MURAKAMI: I'd like to mark this N-2 and submit this into

evidence.
CHAIRMAN: Accepted.

Mr. Dinell, are you aware the land is not
agricultural land. They cannot use it for
agricuture. :

DINELL: I have heard that but I have not inspected the site.

CROSS EXAMINATION OF MR. DINELL BY COUNSEL KISHIMOTO

KISHIMOTO: Professor Dinell, you have rendered an opinion as a
planner that the more appropriate route to follow
would be a permanent boundary redesignation rather
than a temporary SUP without considering the need
for this land to be urban once the stockpiling is

gone.
MURAKAMI: I object. 1Is that a question?
CHAIRMAN: Rephrase that please.
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KISHIMOTO: °

DINELL:

A
Qs

A:

0 PO

Are you taking into consideration the need for this
land to be urban once the stockpiling is removed?

Yes, to the extent that the land will then be extremely
unlikely to return to ag. use and will be

in an area that will be increasingly urbanized.

So you really can't make a determination now as to the
need when the stockpile is gone for this land to be
urban, suitability for use of the site.

No I won't make a prediction 30 years down.

So you are, in fact, ignoring the need for this to
continue in urban once the stockpile is gone. -

There are limited alternatives that we're faced with at
that point in terms of classification, assuming our

law is the same, agriculture, urban or conservation.

But you're still not addressing need which is one of the
criteria for interpreting whether or not the boundary
should be changed to urban.

I'm addressing need at the present time. Since land is
going to be in urban use for a period of 20 years plus
or minus, that's a relatively current use.

But not permanent.
Permanent not.

When you raised your concern using an SUP as a spot
zoning, aren't the lands that the stockpilina is in or
adjacent aren't those in the urban district and aren't
those zoned, in fact, industrial? So that it's not
scattered zoning. The scattered or spot zoning is not,
in fact, present here.

I don't follow your question.

Isn't the land to which the stockpile area is adjacent,
aren't they in the urban district and aren't they zoned
industrial?

I'll accept that.

Are they?
I haven't examined the map at all.
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Qe

A:

Okay. Given that,
particular case.

spot zoning is not a problem in this

It is to the extent that the land remains basically in

the agricultural classification.
What you're saying is it's not a spot use.

Okay.

And then if it is a spot use, theh it is again from a
planning point of view, this is what would make it
consistent with the use.

Okay so we don't have the problem here of smack-dab
in a residential area plunking down a factory under
an SUP. That's not what you mean by spot zoning. That's

not a problem here.

-

Spot zoning is sanctioning another purpose than what is
the normal classification.

But we are not facing here the danger of a radically
different use that is being plunked down in an area
that has for example, a factory and residential in it.

Right.

KISHIMOTO: I have no further questions.

REDIRECT EXAMINATION OF MR. DINELL BY COUNSEL MURAKAMI

MURAKAMI :

DINELL:

 MURAKAMI :

KANE :

DINELL:

MATSUO :

MURAKAMI :

If you knew that there are no contemplated ag. uses

for this property,

would your answer change?

No. That would make a stronager case for going in for
boundary amendment for uses that weren't going into the

area.

That's all I have.

As a planner, Mr. Dinell, how significant would you
see the size of this SUP application in relationship to
the use of the land for the SUP rather than redesignating

it?

I think 177 acres seems to me a substantial size of land
for this area. One measure of that is a provision in
the law that designates 15 acres as a SUP that doesn't
have to go to Land Use Commission. This is more than ten

Mr. Murakami, I'm really not sure that the testimony
being offered by Mr. Dinell is relevant in this matter
since he appears to be substituting his judgment for
that of the court in determining when a special use

permit is proper.

The circuit court, I believe, has

upheld the Land Use Commission's approval of an SUP
in a similar situation to this.

Once again I offer it as proof that this is not strictly

a legal question.
process. ‘

The law is based on the planning
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It's still a spot zoning.
Is that right?
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CHAIRMAN: 1I'll leave that in.

KAMIYA: Mr. Dinell, if the applicant does not go through this
SUP process and instead goes for a boundary change,
would you recommend that the boundary change be for
urban, industrial?

DINELL: If it were an application for a boundary change before
the State Land Use Commission, it would be for agriculture,
urban. The sub-classification in the urban district would
be in the City and County Comprehensive Zoning Code.

QUESTIONING OF TOM DINELL BY COMMISSIONER KITAGAWA

KITAGAWA: Do you consider this land zoned properly, that it should
be in agriculture?

DINELL: I have not examined the lands and all of the adjacent
uses so I can't answer that question carefully. I could
only say with the perspective use we've discussed, that
it seems more reasonable to be in urban than agriculture.

You mentioned earlier there was no use for agriculture.
Well, once the dredged coral is gone, it's likely that
it won't be used for agriculture.

R

Yes but that to me implies that it is being used for
agriculture and therefore there is a need for it.
A: I follow you.

Q2 Coming back to what Harriet said, what would you consider
to be reasonable in terms of the acreage for SUP because
the law is not specific that says it has to be a certain
acreage.

A: I wish I did have a neat figure but that depends on what
area you're in. One area of 50 acres would be very large.
Yet 100 acres in another area might seem smaller. It
seems to me in the Barbers Point area, 177 acres is
relative substantial. But, I couldn't give a cut off
figure.

Q: I agree with you that it would depend on the area. For
example, if this was an area right next to a large urban
zoned area, that there might be concern about 50 or 100
acres. But if it's out where it is, would it be
reasonable to say that over 100 acres is okay?

CHAIRMAN: If I might interject, would the project itself be a
‘ determinant factor of the land area?

DINELL: I think that's a factor because this use is certainly
ancillary to the harbor and integral to the construction
of the harbor. That still doesn't give a neat cut off
figure. 1In other words, if this were to be 50 acres,
would that be a substantial use? Obviously not as
substantial an amount as 177 acres.
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CHAIRMAN: You're speculating.

DINELL: Right. I don't think I can give an answer. In this area,
I think 177 acres is substantial.

KITAGAWA: I only ask that because I'm not that clear in my mind
" whether this should be for SUP or zone change.

CHAIRMAN: Counsel Murakami?

MURAKAMI: I have no further questions.

CHAIRMAN: Thank you for coming, Mr. Dinell. Counsel?
MURAKAMI: I have one more witness, Alan Ziegler.
QUESTIONING OF ALAN ZIEGLER BY COUNSEL MURAKAMI

(Mr. Ziegler was sworn in by the Chairman.)

MURAKAMI: State your name.
ZIEGLER: Alan Ziegler. I'm a bird zoologist at the Bishop Museum.

Qs Would you give us a quick background of your education?
A: I have a Bachelors and a PHD in zoology emuritus,
California in Berkeley.

Qs When did you obtain the PHD emeritus?

A: '67

Qz Would you describe your work since 19672

A: I've been in excavation for the Bishop Museum since

January lst 1967. I've been working with birds, mammals,
reptiles and amphibians, all the animals with backbones
except fish. I'm in the research angle of it, something
at Bishop Museum you don't see much. I'm not into
display. So I identify bones from archaeological sites.
I write papers on bones from archaeological sites. I
identify mammals from data we collect, that type of work.

Qs So you're charged with identifying certain species within
the bird class?
A: Yes, bones from archaeological sites, bones which people

bring in to the museum to be identified, including a lot
from Barbers Point. Many of these things I give tentative
identification to, like these are big birds, a prehistori-
cally extinct species, which should be developed by
somebody who's a real expert, a paleontologist. This will
be Stuart Olson at the Smithsonian.

Have you worked with Dr. Olson?

I don't do exactly the same type of work as Dr. Olson Tnst
as he don't do the same type of work as me. But we talk

a lot. I review his papers, that type of thing. I know
what he wants. He knows what I want.

>0
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‘If we get 7,000 bones, it takes a long time to catalog

those, number them, prepare them to be stored.

So you have done work in the field on alien paleontology?
Mostly method type of paper work. I don't go and dig

the bones. Somebody brings the bones to me and says
here, what can you do with them. I identify them and
sack them.

Can you position the area of paleotology or identifica-
tion of birds?

Well, we call the general thing about identifyino bones
in a place like Barbers Point, faunal analysis or animal
remains and study these things from the archaelogical
site and from paleontological site. I publish several
papers on pure identification of these things. Also,

I have been invited to write papers on faunal analysis.
How do you handle these bones? What sort of things do
you need to be put into text books that are used to teach
the archaeologist to go out and dig.

Have you brought examples of that publication?

These are called field methods in archaeology. I'm not
sure it's used at the UH. There's a chapter on science,
on photography, chapter on mapping, on recovery. We

have another series. Rather than putting out a whole
book, someone has an idea of putting out chapters and
then the professor teaching the course would put together
his own book.

When were those publications published?
The book in 1973 and - I'm sorry, 1975.

This is the module entitled Incomes from Prehistoric
Fauna?
Right.

Is there any other individual in the State of Hawaii who
is doing a similar kind of work to find bird remains as
you are?

I think not. In fact, I'm desperately trying to teach
some people about bird bones, fish bones, other bones.

Is this bird bone being worked by humans or is it in
natural form? These bunch of little bones that come from
Barbers Point, is that from a human fire pit or from an
owl? That kind of thing. There's no one to do that kind
of thing here. We certainly need others to take some of
the work off of me.

Did you say you had worked with Dr. Olson on some of the
remains that were taken out of the Barbers Point area?
Work to the extent of picking out ones that he wanted when
he wasn't here. I don't name the thing. That's his field.
So, I don't want to say I worked with him. Maybe that's
not a good answer.

-88-



Q:. Would you we able to appreciate the vulue of paleontological
remains?

A: Oh yes. There's no question. The bone remains at Barbers
point are highly significant on two levels, both for
Hawaii and to the world.

In Hawaii 10 years ago, we started finding these remains
of prehistoric birds. Stuart Olson has his PHD in
amphibians. Miss ... from Molokai brought us bones from
there and they were big bones looking at them. It's from
the outer islands that we're also getting wonderfully,
fantastic, prehistorically extinct, the flightless geese,
the Hawaiian eagle. None of those places, Hawaii, Maui,
Molokai, those bones have no relation as far as human
relations to the early Hawaiians. Even Barbers Point
till three or four years ago had any connection. We

said the bird bones come up to a certain level and then
the human bones start. But there didn't seem to be any
connection. But in the last couple of years, we found
there is a connection. Those birds lived with the early
Hawaiians. The earliest Hawaiians that came here found
the flightless geese, two kinds of crows, the long legged
owl.

CHAIRMAN: Where at?

ZIGLER: Barbers Point. That's the first place we knew it. The
other islands we had radio carbon dates from the actual
bones. Molokai dated 25,000 years ago and 5,000 years ago
long before the humans got here. In Kauai, Poipu beach,
we found nice bird fossil deposits. The radio carbon
dates were 7,000 years ago with nothing to do with humans.
Then boom, Barbers Point hit. In that same layer are
Polynesian-introduced snails, the Polynesian rat that the
Polynesians brought in, and also geckos which were brought
in by the Hawaiians. That put Barbers Point on the map.
We're just beginning to get an idea of a whole different
thing. The Hawaiians didn't just come here and bring
their pigs, fish and grow taro. They had a whole bird
thing here to live with.

Incidentally, referring to the names, where did ...

Point at Lanikai get it's name? There's been no crows

on this island. Now we know there were crows on this
island and the early Hawaiians were here with those crows.
Where did Puunene get it's name on Molokai? There's no
nene on Molokai. We know from the deposits though there
were nene, and also at Barbers Point.

Internationally, I'm searching for sites in other parts
of the world. They've got fauna sites in other parts of
the world but none that really tie in a prehistoric bird
fauna with humans. I only know one other place like this
and this is in New Zealand with the Maori culture. They
use to take the moe there which is a big bird. There
have been some sites there which have been dug and moe
and human remains found together.
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CEAIRMAN:

ZIEGLER:

CHAIRMAN:
MURAKAMI :
QUESTIONS
KISHIMOTO

ZIEGLER:

Qz

MURAKAMI :

KISHIMOTO:

MURAKAMI :

CHAIRMAN:

ZIGLER:

CHAIRMAN:

KISHIMOTO:

ZIEGLER:

_Excuse me. Did they tell you where wiey found it, the
A lot, B lot or C lot?

No Sir. The only part we know of here is the significance
of Barbers Point as a whole. I haven't read the legend.

I don't know where this coral is going to be stockpiled.
I've been out to Barbers Point one time. I've worked with
thousands of bones for hundreds of hours.

Counsel Murakami, did he get the point across to you?
That was the point.

OF DR. ZIEGLER BY COUNSEL DIANE KISHIMOTO

You said you're familiar with Barbers Point generally but
not particularly stockpile area 2.

Right. I couldn't draw on the map. I was hoping someone
would point out on the map so I'd know what you're talking
about.

Well, is the entire Barbers Point area that is of possible--

I object to the form of that question. The witness has
testified he doesn't know where sites are.

That's why I'm just asking where--

This calls for speculation by the witness and I object
to the question.

Sustain the objection.
came from.

He said he didn't know where they
He said Barbers Point in general.

I don't know
misanswered.
the coral is

if I ought to say something.
What bones are stored?
stockpiled.

Maybe I

I don't know where
Are you approving something?
Diane, would you rephrase that?

Okay.
is of

What is your basis for saying Barbers Point area
such importance?

Again at the level of Hawaii, it's the first time that
we've had land positively known to have existed with the
prehistorically extinct birds. That shows at Barbers
Point at various sites in it.

So you're saying various sites in Barbers Point.

There was one covering, there was a big mound of dirt
out there that the bulldozer knocked the edge off. He
got down and found there was fresh water in that site.
People got in there with snorkels. Stuart Olson heard
about this, got scuba gear, lights and went down. There
were complete skeletons of these crows we were talking
about, the long legged owls lying on the floor of the
site, underwater. There were no Hawaiian remains whatso-
ever in that site.
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MATSUO : Excuse me. Dr. Ziegler, I don't mean to cut you off but
could you just briefly clarify something for me. You
don't know whether the bird bones you referred to Dr.
Olson came from the sites in question tonite. 1Is that
correct?

ZIEGLER: Quite correct.

CHAIRMAN: Counsel Kishimoto, any more questions?

KISHIMOTO: That's what I was trying to find out. I have no further
questions.

CHAIRMAN: Counsel Murakami? -
MURAKAMI: No further questions.
CHAIRMAN: Thank you, Dr. Ziegler.

MURAKAMI: I have another witness but I don't think it would be
feasible to continue.

KITAGAWA: Mr. Chairman, I think we made a decision that would be
the last witness for tonite.

CHAIRMAN: All right. At this time, the Commission will continue
this hearing to November 10th, next Tuesday.
ADJOURNMENT : The meeting adjourned at 11:41 p.m.

Respectfully submitted,

Henrietta B. Lyman
Secretary-Reporter
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Me...ing of the Planning Commis~ion
Minutes
November 10, 1981

The Planning Commission held a meeting on Tuesday, November 10, 1981

at 1:36 p.m. in the Conference Room, City Hall Annex.

William Pacheco presided.

PRESENT:

DEPARTMENT
REPRESENTATIVES:

MINUTES:

PUBLIC HEARING
ZONE CHANGE_REQUEST

B-2 COMMUNITY BUSINESS TO

B-1 NEIGHBORHOOD\ BUSINESS §

B-2 COMMUNITY BUSWESS TO
R-6 RESIDENTIAL

HALEIWA

LEE MARTIN, MASATO §
CURTIS MATSUURA

AGENT: LINCOLN J. ISHIDA
(FILE 81/Z-12 EY)

Chairman

William Pacheco, Chairman

Leslie Hirahara, Vice Chairman
Martha Cairl

Randall Kamiya

Harriet Kane

Yukio Kitagawa )
Shigeyuki Nakatani

Gail Baron, Executive Secretary
Steve Lim, Deputy Corporation Counsel
Jack Gilliam, Staff Planner

The Minutes of September 15 and 29,
1981 were approved, on motion by
Commissioner Kane, seconded by
Ccommissioner Cairl and carried.

A public hearing was held to consider a
request for a change in zoning from

R-6 Residential and B-2 Community Business
District to B-1 Neighborhood Business
District, and Initiation by the Department
of Land Utilization from B-2 Community
Business District to R-6 Residential
District for approximately 42,224+ sq. ft.
located at 66-457 Kamehameha Highway
(existing Haleiwa Theatre site), Tax Map
Key: 6-6-17: 29 and 30.

he Department of Land Utilization has
expanded the request to change 312+ sq. ft.
of B-2 Community Business District zoned
property to R-6 Residential.

Publication was made in The HonoluluN\Advertiser and Star Bulletin on

Saturday, October 31, 1981.

No staff presentation was made.

Staff reported that the applicant

had requested a deferment to November 24, 1981.

PUBLIC TESTIMONY

No one was present to speak either for or ag

inst the proposal.

N\

AN

The public hearing was continued to November 24, ldﬁlnin accordance

with the applicant's request.
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UNFINISHED BUSINESS Public hearings held September 15 and

PUBLIC HEARING 29, 1981, October 20, 1981, November 3,
STATE SPECIAL USE PERMIT 1981 were continued.

(STOCKPILING)

EWA CHAIRMAN: This is the matter of
JAMES CAMPBELL ESTATE the application of James Campbell

(FILE 81/SUP-6 EY) Estate for a special use permit. This

is a continuation.

We have a motion to dismiss the special
use permit. Counsel Lim?

LIM: The order of the proceeding is that Mr. Murakami is
putting on his last witness. Since his witness isn't
here, we'll hear arguments on this motion to dismiss
from both parties. The applicant for the special use
permit has provided us with a memorandum in opposition
to the motion to dismiss.

CHAIRMAN : Proceed.

MURAKAMI : I hope everybody has had a chance to review my motion.
I would like to discuss some of the major points in
review of the responding memo that was filed by Miss
Kishimoto.

Rather than concentrating on the differences between
variances and special use permits as the applicant has
attempted to do, what this Commission should more
importantly look at is whether or not this particular
permit will subvert the purposes of the boundary desig-
nation process under chapter 205. I believe my motion
basically covers that.

There was some discussion in that memo about the size
of this parcel, 177 acres, trying to minimize what size
this parcel has in relation to the total surrounding
area. I think the Land Use Commission and the legislature
gave the warning light to this Planning Commission.
Whenever the parcel is more than 15 acres, it
specifically intended to look very closely at acreages
that are more than 15 acres in any kind of special

use permit process. It's like in some cars where you
have a red light when your gas tank is empty. It gives
you a warning so that you know what to do next.

In this case, the 1l5-acre designation was meant to

take, tell the Planning Commission to be careful about
proceeding on any designation that's over 15 acres, and
therefore let the Land Use Commission have the last say.

As Tom Dinell testified and is obvious, this acreage is
more than 10 times the amount than specified in 205(a) (6).
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In addition, there was some discussion in the memo about
whether 30 years was temporary or not. There was some
discussion that coral's going to be removed and the land
be placed pretty much into the use that it presently is,
that is bare land with some coral diggings and keawe
trees. That there would be really no impact on this
land as a result of the use of the stockpiling of coral.
Well, if any one can predict exactly what will

happen in 30 years then more power to him or her. But
30 years is a long time and let's face it. This stock-
piling is part and parcel of the deep draft harbor
project. I bet my bottom dollar that the changes that
will come as a result of the various activities related
to the harbor will not make any agricultural use feasible
for this particular parcel of land.

So, I don't think those arguments really have much merit
in terms of whether 30 years is temporary or not. I
think it's obvious that 30 years really is not temporary
and that in view of the projected use of this entire
area, the comprehensive view of the use that this land
would be put, that we will not be dealing with a state
of suspended animation during the period of the stock-
piling. There's going to be a whole host of activities
with this particular project. Thirty years is a vastly
long time for a lot of things to happen.

Finally I think in terms of hardship, how does an
applicant go after urban use designation? There have
been no allegation on hardship aside from the fact that
it may be a slightly longer process. Now I'm not trying
to minimize the value of going through that process. I
think that is the proper process to go through because

it needs a comprehensive look at the need for urban lands
and how it fits into the whole scheme of urban uses of
lands on Oahu and in this particular area. We are
limited if we go through this proceeding in answering
those kinds of questions. I think as land use planners
the Commission should take that long view and recognize

a spade for a spade. That this is the other side of the
dredging of the harbor and that we should take a look at
the effect of what this kind of stockpiling has on future
uses of this land.

The stockpiling is going to make a lot of people dependent
upon source for gravel, limestone, sand and materials for
the production of cement. If that does not pull related
activities into the area over a 30-year period, I don't
know what will. I think this Commission would be turning
its head away from some of the more obvious effects of
what this kind of industrial use will have on this
particular area of Oahu.
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CHAIRMAN:

KISHIMOTO:

In view of all of these considerations and in view of
the rather vague standards set out by 206 (a) and the
related regulations on whether this permit should be
granted, I think this Commission should recognize this
is not the proper procedure to allow this kind of use to
go through for the Barbers Point project, and that it
should recognize in view of its full impact and let

the course be run on the true and proper procedure to
be followed in allowing this kind of use to go forth.

Thank you Counsel Murakami. Counsel Kishimoto?

Mr. Chairman, members of the Commission, most of my
arguments are also laid out in my memorandum. I'd like
to answer some of the points raised by Mr. Murakami as
well as hit on some of the highlights of my arguments.

The legislature created an exception to the strict
compliance with the district boundaries. It wouldn't
have created this exception if it didn't intend the
exception to be used. We believe the case before the
Commission is precisely the type of case for which
special use permits are intended.

Now Counsel Murakami raised the question of hardship

as a standard. We reiterate hardship as a standard

is a standard imposed in determining whether or not a
variance should be granted. It's an expressed statutory
ordinance or charter standard. In this case hardship

is not one of the standards for determining whether or
not the special use permit should be granted or whether
or not the use is unusual and reasonable. We submit
that these standards are satisfied in the case before
the Commission. -

Insofar as size is concerned, the legislature has
recognized the impact on size in land use considerations.
For that reason, they gave exclusive jurisdiction over
acres of land less than 15 acres to the Planning
Commission, reserving for the Land Use Commission the
right to take a second look at parcels in excess of

15 acres. They could just as easily have put a lid

on it saying okay, parcels bigger than 30 acres just
will not be considered for special use permits. But,
they did not do this. So it's evidence that they did,

in fact, leave it to the discretion of the Planning
Commission to determine whether or not a parcel,
regardless of the size, satisfies statutory and regulatory
requirements as to whether or not the special use permit
is appropriate.

The use for which Campbell Estate intends to use the

parcel is very limited. It's the stockpiling of
dreded coral and subsequent removal. The applicant
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cannot use the property for any more intensive urban
uses while the coral is there. This is in contrast

to the extensive urban uses that you find, for example,
in the Waipio development discussed in the Attorney
General's opinion that Mr. Murakami cites. The intended
use although long term admittedly is temporary, the
applicant intends to remove the coral in approximately
30 years although admittedly it may take longer. And,
even if all of the coral is not removed in 30 years,
most of it will be.

Coral is something that realistically is removable.
Again in contrast to the extensive urban type of
improvements that you find in many of the other cases -
roads, utility systems, buildings which are costly and
hence economically as well as physically difficult to
remove once in place. It's not a situation where you're
going to have once the permit expires, somebody's going
to go dig up asphalt from an airport runway as in the
Lahaina case. So you're not having to tear down
buildings or remove public utility lines.
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MURAKAMI:
CHAIRMAN:

MURAKAMI:

When the stockpiling is terminated, the property
will not be left with an infrastructure that can be
used for other potentially less desirable purposes
as was feared for example in the ... case cited by
Mr. Murakami. When the stockpiling is terminated,
the property will be no less suited for
agricultural use than it is now. We're looking at
essentially barren coral plains or keawe thicket.

If when the stockpiling is terminated or anytime
prior to that when the landowner desires to use the
land for more intensive and more permanent urban
type use, we will have to come in and apply for an
appropriate boundary amendment. At that time,
persons who are concerned about the use of the
property will in effect have a second chance to get
in their views as to what the appropriate use of
the property should be.

You've got this evidence that the petitioner really
is not trying to use the special use permit as a
substitute for boundary amendment. He's applying
for it because it is the appropriate route to allow
the intended use in light of the facts before the
Commission. Thank you.

May I respond to a portion?
Yes.

I think it was interesting that it was pointed out
that once again this land will be no less useful
for agriculture once the coral is removed. I think
that really ignores what potential related services
and industries can go around this particular coral
disposal site.

There's been no mention as was mentioned in the
testimony about the presence of a rock crusher to
be used in relation to the stockpiling. Where does
it stop? Will there be other facilities after a
30-year period, long after this proceeding has been
forgotten? Probably.

I think the lines have to be drawn clearly in the
beginning. With any kind of urban sprawl,
developments can creep in with any given foot in
the door. This is a foot in the door along with
the project which would bring the intensive and
vast urban uses to which this land would be put
eventually.
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They made mention that they can come in and request
an ag. redesignation at a later date when a more
intensive use is required. That already
presupposes this is some sort of urban use if there
is some more intensive urban use to be contemplated
to be implemented on this particular parcel. I
think the proper procedure would be to go for some
greater or higher zoning use through the regular
zoning process.

What we have here is a more general designation by
the State Land Use Commission within which the City
and County should be making the more specific
determinations of what the specific urban uses
should be. And if those more intensive uses will
be later implemented in this area, then let those
discussions be conducted before - I'm sorry if I'm
not familiar with zoning procedures - but before
the body responsible for zoning this particular
parcel of land. But let this body and the Land Use
Commission recognize what is urban land.

As long as there is no contemplated agricultural

use for this property as has been the testimony of
Mr. Stender, the state should recognize that this

is going to be an urban designated parcel and go
through the procedures that were set up by the
legislature in 1961 to take care of these questions.
If 30 years go by and we don't ask them, it's too
late to ask them.

CHAIRMAN: Counsel Kishimoto, you have anything further?

KISHIMOTO: I've laid out my arguments in the memo unless the
Commission has any questions.

CHAIRMAN: Thank you. I'll turn over to our legal counsel.

‘LIM: I feel it necessary to add the Corporation

Counsel's view on the matter because we're
presently in litigation with the Kahe Point Theme
Park. The same issue, in fact the same cases
raised by both parties have been mentioned in those
briefs. It has been argued in brief. We have no
decision on that yet. I don't know whether they're
going to reach this issue or not. It may go off on
a procedural issue and not touch the subsequent
issue. For the record, because we have taken a
position in court, we should tell the Commission
our position.

The motion to dismiss is based on a number of
points, mostly on the points mentioned by Mr.
Murakami. He mentioned the Attorney General's
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MURAKAMI:

CHAIRMAN:

LTM:

ACTTION:

KANE:

Opinion that the special use permit should be
confined to a smaller area. They have in the Kahe
Point case in an Attorney General Opinion of August
1977 that dealt specifically with the Kahe Point
Theme Park that was approximately 103 acres. They
said based upon the soil, type of activity,
etcetera, it was all right to go the special use
permit route. 1In court we've taken the position
that the legislative body in enacting HRS 205.6
which deals with special use permits gave the
counties a test. That test would be that the use
would have to be unusual and reasonable within an
ag. district. They didn't mention size. They
could have. They didn't. They amended that to
read that the Land Use Commission has to approve
all SUPs over 15 acres in size. I think the
legislative history states that the reason for that
was because the legislature felt many
redesignations over 15 acres could possibly have
planning considerations for the entire state rather
than just the county involved.

I believe based upon our prior position in court
that we would feel that we are basically stuck with
the unusual and reasonable test laid out in HRS
205.6. Now whether it says parcel, if felt by the
Commission that parcel in this case of 177 acres is
too large and that it would be unreasonable, then
you could decide such.

It would be my advice in the case that the motion
to dismiss will be decided upon the final analysis
by the Commission. Because, if they feel it is too
large and such that it is unreasonable, they will
deny the permit. '

I'm just trying to save you time. You should be
happy.

It would also make us decide the case before we've
heard it all.

We could also defer the decision to the end of the
testimony.

... (More discussion followed mainly with Counsel
Murakami restating his reasons for the motion to
dismiss.)

* % % % % %

I'd like to make a motion on this motion and get it
over with because what I hear is Mr. Murakami
asking us to decide something which we will indeed
be deciding very shortly. If he was interested in
saving our time, I think we've prevented that from
happening by holding on to this motion all this
time. The very issues he brings up are the very
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HIRAHARA:

CHAIRMAN:

NO RESPONSE
CHAIRMAN:

THE MOTION TO

AYES:

NOES:
ABSENT:

LIM:

MURAKAMI:

LIM:

MURAKAMI:

issu., I'm sure we will be discuusing. How the
chips will fall, I don't know. I would like to
make a motion to deny the motion to dismiss.

Second.
It's been moved and second that this motion to

dismiss submitted by Na Opio Aloha Aina be denied.
Is there any discussion on it?

All in favor, raise your right hand.

DENY THE MOTION TO DISMISS WAS UNANIMOUSLY CARRIED.

CAIRL, HIRAHARA, KAMIYA, KANE, KITAGAWA, NAKATANI,
PACHECO

NONE

NONE

¥ % * % * %

Mr. Chairman, I'd like to clarify something new for
the record because I've been hearing from Mr.
Murakami that he's been foreclosed from asking
questions on certain points. I feel it's unfair
for him to characterize our rulings on the
objections made by other counsels based upon that
generalization because my rulings on the objections
were based upon the fact that he had not tied the
general effects of the Barbers Point Harbor into
what this 177 acres was going to do to agricultural
land. 1I'd just like to make that clear for the
record.

I don't know if you got my point but I'm saying
that the questions that are proper in urban
redesignation process we're not allowed in this
proceeding. That's clear.

Well it's a matter of opinion again. What we're
looking at is 177 acres. They already had a Land
Use Commission boundary amendment process for the
harbor. 1In that hearing, they mentioned these
three parcels as being the area for stockpiling. I
think it's Campbell Estate's position that we're
going to use it for stockpiling and once it's being
used for stockpiling, if we want to convert to
industrial use or whatever, they'll go in for
boundary amendment of those parcels.

What I'm saying is that the use to which this

parcel is going to be proposed have ramifications
beyond the parcel itself. 1I do believe I was
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LIM:

MURAKAMI:

LIM:

CHAIRMAN:

prevented from asking those questions which went
beyond the effects on the parcel and the
immediately surrounding area. That's the only
point I raised when I said the questions are more
properly asked in urban redesignation proceeding
could not be asked in this proceeding.

One of those questions by the way is whether there
is sufficient urban lands to accommodate this extra
growth? Further questions relate to whether lands
will have substantial effects on surrounding
agricultural land. When we tried to ask questions
about various agricultural uses surrounding this
property, I believe the Commission felt that was
relevant because it went beyond the immediaté area
of the disposal sites.

I believe that we went extensively into the
agricultural uses that were surrounding the area.
It's when you got into the whole general
agricultural acreage of the whole island that we
had reservations as to how that tied in to this 177
acres which presently has no agricultural lands.

You can ask for urban redesignation you see. That
was my one point.

Okay. Mr. Chairman, at this point we can continue
with testimony or after a dinner break.

We'll break for dinner and come back at 7:00 p.m.

RECESSED AT 5:30 P.M.
RESUMED AT 7:00 P.M.

Mr. Carl Young made a slide presentation to the Commission of the
community's concerns regarding the deep draft harbor.

After several objections by Counsel Diane Kishimoto mainly
concerning relevancy of the slide presentation to the subject
matter, the Commission allowed the entire slide presentation with
Counsel Kishimoto entering a blanket objection to those parts of
the presentation not directly relevant to the stockpile issue.

FOLLOWING THE SLIDE PRESENTATION, COUNSEL MURAKAMI PROCEEDED WITH
DIRECT EXAMINATION OF MR. YOUNG.

MURAKAMI:
YOUNG:

Q:

A:

You were born and raised in Hawaii?
Yes.

Would you give the Commission a little background
of your education? _

Roosevelt grad 1960, UH two years, Carleton
College, Minnesota, bachelors 1964. That's my
formal education. I think I learned more when I
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was ... the Peace Corps in India,-and military in
Vietnam as a medic. Got my masters degree in
political science from Berkeley in 1970.

What's your work experience in Waianae?

Been substitute teaching for almost a year. Had a
one semester full-time job in psychology and
history. Presently I'm employed as a research
assistant at Hale Ola, a brandnew program under the
native American project and Alulike. 1It's a
program to try to increase the potentials of the
Hawaiian community, to increase the awareness of
what mental health is.

When did you become interested in the Kalailoa area?
I was in the pre-med program at UH. I was planning
to go back to Micronesia hoping to do some medical
work. That didn't work out. After living in
Micronesia for eight years, I couldn't relate to

the city any more so I've been living out in

Waianae where it's just like the South Pacific.

How long have you looked at this Kalailoa area?
I've been out there about a dozen times over a year
ago.

How long have you studied this harbor project?

I did a big research project, Nawaiwai O Kekai
conference in Waianae which was sponsored by sea
grants with the UH and Aina Koi Foundation.
Because the ocean is so important to Waianae, they
had things like limu preparation, fishing,
everything concerned with the ocean. The harbor
was one of the forum topics. fThere were

suppose to have been Campbell Estate and Department
of Transportation at this forum but they pulled out
at the last minute. So, there were just a couple of
us from the community on this particular forum.

Well how much reading and research have you done about
the area?

I could write a book, I guess. Quite a bit, months and
months and months.
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Qs What kinds of reading did you do?
A: Anything I could get my hands on, the EIS, the ARCH studies,
good old studies tucked away in the back of the closets of

the Corps of Engineers and no one knows about like water
studies and the like.

# What individuals have you talked to concerning the
Kalailoa area?

A: It's a long list. I talked to--

LIM: Excuse me, Mr. Murakami. Are you trying to qualify
Carl Young as an expert witness in the Kalailoa area?

MURAKAMI: I don't believe I will offer him as an expert. He's
studied the area and contacted different farmers in the
area.

LIM: Then could he just testify to his contacts, what he
knows, and why he knows it rather than going into his
background?

MURAKAMI: That's why I'm specifically asking about the Kalailoa
area.

YOUNG: Well, we talked to people in all levels, the DOT, the

Board of Water Supply, the Campbell Estate people.
of our concerns is agriculture. We went out to find
out what farms were affected in the area. We talked to
quite a few farmers throughout the Ewa plains area.

One

CONTINUED DIRECT EXAMINATION OF CARL YOUNG BY COUNSEL MURAKAMI

MURAKAMI :

YOUNG:

And is the product of all that research and time spent
reflected in what was presented here tonite?

Well as I mentioned earlier, this is what appears after
what revisions. We left out a lot of stuff trying to
accommodate the wishes of the Planning Commission. But,
we pretty much touched on the areas I wanted to touch on.

Would you summarize who you talked to of the people that
live in Waianae concerning the Kalailoa area?

Well, when I was teaching, my philosophy in teaching is
teach the students everything. As adults, we're

suppose to be mature enough to know what's wrono and
right. At high school level I try to teach them as
adults, everything from A to Z and let them decide from
there. ©So extensively at the high school we showed the
slide show, talked with people from the Waianae Land

Use Concerns Committee, people from the Neichborhood Board,

We're in close
A lot of the older people in the

from HCAP Billie Hauge and Eric Enos.
touch with the kupuna.
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LIM:

YOUNG :

LIM:

‘community are very interested in what's happening in

different projects. As you saw from the slides, the
one reason why Waianae is still Waianae, it's still
country, is because at all levels from the young people
up to the old people, they're all of one mind. They
want to keep Waianae the way it is.

In your opinion based on all that knowledge of how people
are thinking about this particular area, do you believe
there has been sufficient input from the community
concerning the proposed project?

Definitely the community is divided. There's no one
person that speaks for the entire community. The farmers
are very divided. I think they were party to a suit
against the Kahe theme park and have been active against
other developments. :

That's one of our biggest disappointments especially for
me. I've studied political science. To study it and
participate in it is something else. I've been very
disappointed because impact is on the Waianae Coast and
the community has never been consulted.

When we went to the DLU hearing, the Ewa Neighborhood
Board had been sent the letter of the hearing on the
stockpiling. The Waianae Neighborhood Board was not
consulted on the matter. Everything is held in Ewa
Beach but not in Waianae.

Is it your opinion that if a hearing was held in Waianae,
numerous people would attend?

When the City Council went down, the newspapers reported
300 or 400 people. But, according to the maintenance
people, it was filled up to capacity of about 800 people.
This was the City Council meeting on the Development Plans.
When Planning Commission went down, there were several
hundred also, a year ago. There is tremendous interest.

If the group did ever decide to go down and discuss
stockpiling, you would get their feeling.

Excuse me. I'd like to make it clear ffrom Carl Young's
testimony. If they keep complaining that they don't have
adequate hearings on this matter, if they are, then we
can always set meetings for some of these people to

come in and testify.

What was that again, please?
I'm trying to get at the point of your testimony because
you keep saying that if we had it in Waianae, a lot of

people would attend, etcetera. So therefore you're
saying we're basically denying their chance for a hearing.
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MURAKAMI :

YOUNG :

CHAIRMAN:

YOUNG:

LIM:

MURAKAMI :

LIM:

MURAKAMI :

LIM:

MURAKAMI :
CHAIRMAN:
MURAKAMI :
CHAIRMAN:

NAKATANI:

I want to make it clear if they want, they can come and
testify here.

Well, based on what you know Carl, is it practical for
people to come here and testify?

Well, I would like to at this point, point out that it's
kind of, in all honesty, a humbling experience to see

the Commission members come out. I understand that you're
not paid and so I understand the commission members them-
selves spend a lot of time on their own. However, although
some of you might feel stockpiling is a small issue, let
me assure you that the Waianae community sees quite the
opposite. It's a very, very important issue. #

Waianae is such a special community. I know it's kind of
wierd to talk about a dream but we do have a dream out
there.

Carl, you
people of

say this is a very important issue for the
Waianae. Why aren't they here?

There was a large crowd here about two, three weeks ago.

We didn't
requested

proceed with that hearing because you guys
a deferral.

Carl, do you believe the Waianae community knows about
this particular hearing tonite?

Excuse me. I just want to clarify a point. I know
you're trying to make your record, Alan, but I want to
know right now whether you feel that you're being denied
a fair hearing? If you are trying to make the point, we
might as well continue this hearing so you can get your
people in.

Well, I'1ll just follow this up by a motion to have the
Commission schedule a meeting in Waianae.

Why don't you make your motion now?

I so move.

He's making a request, not a motion.

Right.

We'll have to get the feeling of the Commission.

On the request of holding the hearing out in Waianae, I
for one believe in giving a fair shake to the community,

listen to them. But look, the community has to be reasonable
people too. We as commission members are laymen.
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MURAKAMI :

NAKATANI:

MURAKAMI :

CHAIRMAN :

LIM:

MURAKAMI :

‘people too. We as commission members are laymen.

Look, we believe in certain things like what you believe in,
like agriculture and so forth, but why? Why? You have to

be reasonable too and meet us half way. What's wrong with
holding the hearing in town here? We've giving you a fair
shake. You want to bring 100 people, 500 people? We'll
listen to them. We're not denying you. But, why do you

want that always we go out there? Meet us half way sometimes.

I believe strongly to give the public a fair chance. I
come from a country area too. I know the livino of country.
I recognize that. But please, meet us half way. Don't
expect every subject that comes up, we have to go to the
community. Meet us half way. What's wrong? We gave you
time. If you want to bring 100, 500 people, bring them.
We'll listen. But we're not denying you and don't accuse
the Commission of being unfair. I for one believe strongly
in giving you folks a fair shake and we're giving you guys
a fair shake.

Mr. Nakatani, first of all I don't believe the witness ever
said that you denied them a richt to the hearing. I think
that was a characterization made by somebody else.

Okay but my point is why do we have to go to Waianae? What's
wrong with here?

My request to have the hearing in Waiane is based on the fact
that transportation is really a problem. When you schedule

a hearing in town, you effectively, for whatever financial

or practical reasons, foreclose a large number of people from
attending. That's true whether we like it or not.

As Carl Young has testified, he appreciates your concern as
lay people and volunteer public servants, basically to sit
and listen to hours and hours of testimony. But at the same
time, let's just face it. The reality is that you do
foreclose people from showing up at hearincos if they're not
located in the same community.

Counsel, the Commission was out there recently on another

SUP hearing. They do go out there. That one was over there.
This one is over here. I think what Commissioner Nakatani

is saying is, why all at Waianae? Why not in Honolulu?

One for one or something like that.

Mr. Chairman, the thing we have to get clear first of all
is if you're making the objection, I would like a formal
objection so that we can rule on it. You can't have your
cake and eat it too. You can't have the hearing and then
still object that you're not havincg your hearino.

Well in my mind, and you might disagree, a contested hearinga

is different from a public hearing. The hearings scheduled
the last three times have been contested case proceedings.
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There has been no published notice about those hearings other
than notice given to Na Opio Aloha Aina. It would have been
very difficult from a practical standpoint to pull 500 people
out the three times because that's the number that was going
to show up to come to Honolulu.

LIM: Okay. We've published notice twice in two consecutive weeks,
the last one being 15 days prior to the first hearing. That's
why we continued the first hearing because we didn't publish
properly. We've done that. At each continued hearing we've
mentioned the date time and place of the next meeting so
therefore we don't have to republish the hearing.

As we understood the proceedings, you were representing Na
Opio and that included all of the people that came to the
initial hearing.

MURAKAMI: No wait a minute. I never represented that I represented
anybody but Na Opio Aloha Aina. I cannot make that
representation.

LIM: Well at the original hearing, they all were coming under
Carl Young.

MURAKAMI: Well, that's not to my knowledge. My only understanding is
to Na Opio Aloha Aina. Whether the individuals want to be
within that group too, is another matter.

HIRAHARA: On this point of going to Waianae and there's problem of
hardship, transportation, Carl is here. He made an extra
effort. He's been here four times and he luoged his things.
If there were more people like you, I would give more credit.
But, I see about half a dozen people here.

YOUNG: Everytimewe come, we either get a flat tire or the encine
conks out.

HIRAHARA: The point is you made it here. Where's the other people?
They can get a car pool. The last time we went to Waianae,
we went in a car pool. We didn't go in three different cars.

YOUNG: The last time we came, we had three truckloads.

HIRAHARA: Do that again. We're not denying anvbody. We'll listen to
you. You went through your whole slide presentation. I
thought it was well presented. It was a very emotional
belief but it was very well presented. But, I for one am
against going to Waianae. I don't want to go that far. I
live at Hawaii Kai. I come here, that's 20 miles. Waianae's
another 20 miles. Why can't they come here half way?

NAKATANI: Can I say something? Somewhere along the way the Commission
' has to draw the line. The community has to understand too

that if we have to cater to every request, if every community

for every subject that comes up and we have to cater to them,
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LIM:

MURAKAMI :

LIM:

MURAKAMI :

LIM:

MURAKAMI :

KANE :

MURAKAMI :

LIM:

MURAKAMI :
LIM:

KANE :

CHAIRMAN:

KANE :

that's endless. You have to give us a break too. We have

to draw a line some place. We say this subject should be

held in Honolulu. But, we're not denying the people. But,
they have to meet us half way. That's what I'm sayinc.

That's all I'm saying. It depends on the subject. I think
the Commission felt there's nothing wrong holding this hearing

in Honolulu.

We're at the stance now where Mr. Murakami has requested to
move the hearing out to Waianae. The Commission should act
on that. If you decide not to go out to Waianae, I think
Mr. Murakami has to make it plain to me anyway whether he's
objecting to the hearing being held here as being violative
of their due process rights. If he's makino that ‘objection,
we'd just be willing to continue the hearing so you can get
your people here.

Is that the position of the Commission?

Well, I think it's unfair for us to be sitting here and you're
complaining that we're holding the hearing in Honolulu and
foreclosing some of your people from attending and testifying.
They can submit written testimony.

My major bone of contention is that you cannot complain that
you're receiving no hearing and yet continue with the hearing.

Well, like I said before. My position is that the contested
case proceedings, that is my interest. Eowever, I do have
an additional interest that the public have as much of an
opportunity to present testimony as possible.

Okay, I just want to get one thing clear. Are you saying to
us you're beinc denied the chance for a fair hearinc?

Well, like I said the fair hearinc in terms of the contested
case proceeding--

Can you just answer him yes or no, please?
Yes. It has taken place.

Are you then requesting a continuance of the public hearing
to have your witness attend?

Yes. The request was that it be held in Waianae.
That was the request to hold the hearinc in Waianae first.

Mr. Chairman, may I make a comment on his request to meet
in Waianae?

Yes.

I'd like to comment that I think I'm well known amoncst these
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YOUNG:

KANE:

CHAIRMAN :

YOUNG:

KANE :

YOUNG:

LIM:

"commissioners and, perhaps to Carl Young if not to Mr. Mura-

kami, for being some kind of a nut about accommodating the
community. I'm going to vote against this request for two
reasons that I'm going to talk about.

One is that twice people from Waianae did come here They
first came before us the same day of the DLU hearing. There
was an announcement on your part at that time that you
wished a contested hearing which if you didn't know, you
should have known, automatically precluded any more testimony
that day because everything else had to change. So they

came one time and you turned it off.

The next time they all came, I forget what technical point
you didn't want to move on, and so we didn't vote and they
all went home.

So to my mind, it's your responsibility that your people did
not get a chance to talk. And, I don't want you to interrupt
me yet.

The other reason I'm going to vote against the regquest was
the words that you used, Carl - and I know that there's been
that element in getting a commission of any kind to go out
into the community, but I don't like it. Your expression
was, well let's face it. It's a humbling experience if we
can get the commission to come out there. That's the kind
of power business that I don't want to get involved in. I
feel offended by it.

So, I'm going to vote against the request.

Can I just say something?

Tht's up to the Chairman.

Yes.

Maybe I don't speak good English.

You speak good English.

If I insulted anybody, I felt very humble by being in the
presence of people who are sacrificing so much. That's
what my intent was. So, I apologize for my poor English.

That was my intent.

Can we act on the request to move the meeting out to Waianae?
Have a motion. '
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* % *x k x kx * % *x * %
ACTION

CHAIRMAN: The Chairman will entertain a motion to deny the request to
go meet out in Waianae.

NAKATANI: I so move, Mr. Chairman.

HIRAHARA: Mr. Chairman, how about going the other way, entertain a
motion to have the hearing there. I think it'd be negative
to==

CHAIRMAN: All right you make the motion then. -

HIRAHARA: No, I'm not making the motion.

CHAIRMAN: Moved and seconded that we go to Waianae and continue the
meeting?

COMMISSIONERS' RESPONSE: No.
NAKATANI: Mr. Chairman, I made the motion to deny the request.
KITAGAWA: And I'm seconding the motion.

CHAIRMAN: Right. Leslie, this is what we had in mind. Any discussion
on that motion?

HIRAHARA: Here's discussion, Mr. Chairman. The representative against
this SUP, requested to have the hearing there, and you, on
the floor decided to make--entertain a motion to deny that
request. I think it should have been dealt the other way.

CHAIRMAN: I don't think that should be too argumentative my dear
friend. If we're all set, all in favor of the motion to
hold the meeting at Waianae, is that it?

NAKATANI: Oh no.

COMMISSIONERS' RESPONSE: No. Let's start over.

CHAIRMAN: All those in favor to deny the request to go to Waianae for
the meeting to continue this proceedinag? All in favor raise
your right hand.

It's a unanimous vote.

COMMISSIONERS' RESPONSE: No.

CHAIRMAN: All opposed?
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(The motion passed by a vote of 6 to 1. Commissioner Cairl dissented.)

AYES: HIRAHARA, KAMIYA, KANE, KITAGAWA, NAKATANI, PACHECO
NOES: CAIRL
ABSENT: NONE

* % % % % % * % % %

LIM: Mr. Chairman, because we came out that way on the motion, now
I have to ask Alan a question, whether you want to continue
on the basis that you're being denied a chance to present
testimony?

MURAKAMI: The public testimony is not a part of my case. I am making
the motion and request of Na Opio Aloha Aina so that the
public will have an opportunity. But, I am not a representa-
tive for the public. My reason for making the motion is that
this is a necessary step to incorporate as much input from
the Waianae community.

LIM: Therefore you have no standing to make any objection.

MURAKAMI: I can't speak for the public. However, my recommendation is
there is some opportunity for public input particularly if
testimony was foreclosed at the very first hearing on this
matter.

LIM: In the absence of any testimony that they are being denied
that fair hearing then I don't think the Commission can make
any assumption about that.

MURAKAMI: Point of clarification. I believe Commissioner Kane said
something about the fact that further testimony was foreclosed
at that point from the public until we had a contested case

hearing?
KANE : Who was it that came in?
LIM: Carl Young came in. Therefore we could not take any testimony

because we hadn't published proper notice at that time. When
we came in for the next meeting then you came in and made the
point that we didn't publish proper notice.

MURAKAMI: That was the contested case hearing.

LIM: Right. That's why we did it all over again and we came in and
we started on the third time. At the two initial meetings,
I believe Carl was present and some other members of the
community were present.

MURAKAMI: Well I guess my question is, is the Commission giving any
further opportunity for the public to give any testimony?

LIM: They can come at the conclusion of your case.

MURAKAMI: You mean tonight?
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LIM:

YOUNG:

LIM:

KITAGAWA:

LIM:

MURAKAMI :

LIM:

MURAKAMI :

LIM:

MURAKAMI :

LIM:

MURAKAMI :

LIM:

If that's when the meeting ends.

Can we have a clarification? I want to know from you and
Carl whether you're complaining about the adeguacy of the
hearing?

I just have something very short to say and I might have
said it before. The impact of the project of which stock-
piling is only a small part is in Waianae. So, my feeling
is that the hearing logically would be in Waianae. Whether
that might necessitate changes in the Planning Commission
where members are remunderated or given money somehow.

All I wanted to know was whether any of the parties, whether
it be Campbell Estate or Na Opio Aloha Aina, felt they were
being denied a chance to present evidence. Because if you
do, we're willing right now to stop the hearinc and continue
it to another date. I don't think we can continue the
hearing and you're still reserving your objections about the
hearing.

Steve, I don't understand why we have to continue the hearing
even though they're saying that there maybe some deficiency.

They're making the record is what they're doing. If we
continue with the hearing in the face of their objections,
they will take us to court and they will say they were denied
a fair hearing. That's what I want to clear up right now.

Steve, I don't think you understand me. A contested case
proceeding is something distinct and separate from a public
hearing. I am not objecting to any phase in terms of whether
or not we're allowed to testify in a contested case hearing.

Now the public hearing, we've made a simple request that
that opportunity be expanded so that it can be moved out to
Waianae and given some other forum.

Okay. The contested hearing is the public hearing in this
case.

Maybe that's the source of our misunderstanding.

That's why I want to clear it up. I want to know whether
in this contested case public hearing, whether you have any
objections to the inability to present witnesses, etcetera.
Like I said before, I can only speak for our case. Now

the members of the public were making a request that they
be given expanded opportunity to testify about the project.
But I'm not going to speak for members of the public.

Where are the members of the public?

In Waianae.

They are not parties to the case?
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MURAKAMI :

LIM:

MURAKAMI :

CHAIRMAN:

MURAKAMI :

LIM:

KANE:

LIM:

KANE :

MURAKAMI :

LIM:

KANE :

They are not. That's why I'm saying. We have made our

case as best as we can. Clearly whatever public input comes
in is relevant to our case particularly with reference to
this project. However, we are not in position to say that
the public has had sufficient opportunity to give their
testimony. We want to call attention to the Commission our
concern that there should be expanded input.

So as far as you know there is nobody else that wants to
testify at this hearing if they don't appear tonite.

No, that's not what we're saying.
Well are there then?
I think Mr. Young has testified there probably are.

I think our position has to be if they are not here at the
hearing tonite, then they've waived their right to appear.

We can continue with Mr. Young's testimony.

I think maybe in a procedural sense, Mr. Murakami thinks the
public is not allowed to testify in these proceedings.

No. That's why I said it was a contested hearing and public
hearing all in one. Any body can come to testify. Any
written testimony can be submitted, etcetera.

I know that. My question is, have you known that all along?

That definitely's not true.
case to testify.

They could not interrupt our

They can come in to testify either before your case or
after your case. If anybody wanted to testify, we wouldn't
sit here and stop them from testifying.

That's something we've never done. That's why I got so
upset about the way Carl was being treated. That's something
this Commission has never done is close off anybody. It's
one of the reasons I don't like the highly technical SUP
hearings because people can come around and object and not
let us hear things. I want to hear everything, even the
garbage, even the irrelevancies. This is not a trial.

Our job is to try to find out what's going on out there.
We'll sift out the irrelevancies. I figure I'm smart
enough to do that. As far as I'm concerned, sift out

the kooks too.

I think what maybe you don't understand is that the public
is always invited to these things. You can ask anybody
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MURAKAMI :

KANE :

MURAKAMI :

KANE :

MURAKAMI :

CHAIRMAN :

LIM:

CAIRL:

MURAKAMI :

LIM:

CAIRL:

LIM:

CAIRL:

LIM:

CAIRL:

you want or they can just come up and ask themselves. I
assumed you knew differently. That's why I was feeling
very offended that you were acting as if you thought we
were not allowing sufficient opportunity.

Begging the Commissioner's pardon, the only reason I felt
that there's been a misunderstanding of either one of us
saying that we've been denied a right was because of

Mr. Lim's characterization that we've said that we've been
a right.

You know that's not the reason. You just didn't understand
what the process was. You understand why Steve has to do
that is because he's got to protect our tail just -like you're
trying to protect yours.

Well, we are getting farther and farther apart from the
subject.

The subject is I just wondered,if you understood that the
public is always invited.

I've always understood that these are open meetings. However,
I don't think I would concur with Mr. Lim's interpretation
that the contested case hearing is a so-called public hearing.
It's public only in the sense that it's open to the public.

In terms of testimony, the proceedinags have been confined to
whatever witness is called by the applicant and called by

Na Opio Aloha Aina.

I don't believe that's correct.

That's not the case Mr. Murakami. If you look at any Land
Use Commission hearing, they have public witnesses too.

Did you consider ... a part of contested case?
There were no contested case proceédings.

In terms of what?

I don't know. I'm new but it started long before me.

The original SUP hearing is all SUP hearinus because we
have the permit issuance thing that affects people's rights,
is a contested hearing.

There were people here?

This is the 1977 Kahe Point thing. That's what's under
litigation right now whether there was actually--

That's what I'm saying. There were people here to testify?
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LIM:

CHAIRMAN:

MURAKAMI :
CHAIRMAN:
MURAKAMI :
CHAIRMAN:
MURAKAMI :
CHAIRMAN :
KISHIMOTO:
LIM:

MURAKAMI :

LIM:

MURAKAMI :
LIM:

MURAKAMI :
LIM:

KANE :

LIM:

KISHIMOTO:

"Right. The only reason why we separate people from parties,

public witnesses from parties is for procedural reasons.
Only parties can cross-examine. Only parties can present
rebuttal evidence, etcetera.

Mr. Murakami, I'm sure you know the Commission will not
preclude anybody from wanting to be a witness and testify

on their own behalf.

I never made such a statement.

It's an open door to anybody that wants to come up and speak.
I hope so.

Are you ready to continue with Mr. Young?

That's all the questions I have.

Diane, you ready to examine?

I have no cross examination.

Does that conclude your case, Alan?

Yes it does.

Okay, now Diane can present some rebuttal. Before you

start Diane, Alan, you had a subpoena previously issued
submitted to the Commission. At this time, I'm going to

ask you again whether all of your requirements, things that
you think the Commission should have seen or heard have been

covered in the testimony?

I don't think I can speak to that right now.

Why not?

Because I had a pretty long subpoena. I don't have that
with me right now.

I'll give you a copy. Maybe you can discuss it before you

close tonite.

May I ask what it is you're suppose to do now?

Because Campbell Estate is a party, they have the chance
to present rebuttal evidence that was broucght up by

Na Opio. ’

May I ask when it would be a good time to bring up the point
that I want on the record about Dr. Emery's letter?

You can ask Miss Kishimoto. I think they're going to discuss
something to do with Dr. Emery.

The letter that was referred to by Dr. Emervy was withdrawn,
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KANE :

KISHIMOTO:

CHAIRMAN:

KISHIMOTO:

CHAIRMAN:

S0X=

I understand. We didn't get copies of his letter withdrawing
it but I understand it has been withdrawn.

Well, the point if it's the appropriate time for me to make

is that the letter was, as I understood it when you represented
to the Commission as being a favorable review, it turns out

it was much less than that. In the interest of Dr. Emery,

some 55, 60 year reputation as the grandfather of Polynesian
archaeology, I would like his reputation cleared up for the
record, and to be very clear that the original letter would

be very difficult to construe it is a favorable reviewing.

I'm not sure what you're talking about. In any event regard-
less how that letter was characterized, it has been withdrawn.
We will not introduce it.

At the last meeting of the Commission, request was made for
deferment for a letter from Dr. Stuart Olson as to a statement
that Dr. Hammatt made regarding Dr. Olson's intent after

going back to stockpile area 3. We've submitted and labeled
Petitioner's Exhibit 19, an affidavit of when the staff member
of Campbell Estate transcribed a letter dictated by Dr. Olson
over the telephone. When the original of the letter arrives,
we will submit that to the Commission.

You ready for the rebuttal, Diane?
Yes, Mr. Chairman. I call David Sox.

I remind you Mr. Sox, you're still on record. Repeat your
name again for the record.

I'm David Sox with the U. S. Army Corps of Enagineers.

QUESTIONING OF DAVID SOX BY COUNSEL KISHIMOTO

KISHIMOTO:

SOX:

KISHIMOTO:

Mr. Sox, earlier you testified that it's your staff responsi-
bility for overseeing some clients with federal regulations
regarding mitigation of impact of archaeological resources.
Mr. Davis in his testimony made reference to a number of
criteria being Petitioner's Exhibit 17 and 18 relating to
the Society of Professional Archaeolocgists and another
document entitled Treatment of Archaeological Properties, a
handbook. Why weren't these criteria set forth in these
documents included as part of ARCH's scope of work when they
were contracted to do the archaeological study?

The scope of work prepared to recover archaeological and
paleontological data from the stockpile area 3 or the
federal area, was prepared in the Spring of 1979. Before
these documents were either prepared for, I was aware of
them. Petitioner's Exhibit 17--

Excuse me, they're labeled Na Opio.
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SOX:

‘Na Opio's Exhibit 17 was not known to me at that time. I

did not receive it until May or April, March of 1981 from

the Advisory Council of Historic Preservation as an enclosure
to their reviews, initial draft report. So I was not aware
of these guidelines to guide me in preparation and scope of
work or in the project monitoring. However, the sections in
that document on report review were included as enclosures
sent to the peer review so they would be able to have some
formal guidelines with which to review final report.

The other documents from the Advisory Council for Historic
Preservation was not available at that time when they
prepared the scope of work. We did include as the sensible
guidance document in terms of the report having to comply
with this, was in the scope of work and was a guidance at
that time which was a Department of Interior National Park
Service guidelines were not federal regulations so they're
not required compliance. They were included as guidelines
and to my knowledge ARCH author of the final report did
comply with these federal guidelines.

Did the Advisory Council of Historic Preservation review

the final copy of ARCH's archaeological report?

Yes by their letter as well as by my conversations with the
staff members of the Advisory Council of Historic Preservation.
To my knowledge, they did review the final report. Two staff
archaeologists did review the final report.

KISHIMOTO: I have no further gquestions.

FURTHER QUESTIONING OF MR. SOX BY COUNSEL MURAKAMI

MURAKAMI :

SOX:

P00 PO

0

se oo

>0

Mr. Sox, when you refer to the final report, what date of
the report are you talking about?
July 1981.

The Advisory Council did look at that July 19812
Yes.

Did the State Historic Preservation Office look at that final
draft?

Idon't know how detailed they did it but they did provide
comments on it. I think the summary is one of the documents
before the Commission.

That was the July 1981 draft.

Yes. I think the Advisory Council's comments were 30 June
1981 and the State Historic Preservation Officer's comments
were 1 July 1981, letters of that date.

Are all peer reviews in at this point?
Yes.
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Is it still the recommendation of the Corps of Engineers
that the Hammatt report be accepted and approved?
Yes. It has been accepted already.

The Corps is satisfied at this point in view of the peer
reviews that you have an adequate report to mitigate adverse
effect?

The Corps of Engineers has accepted the final report and
feels it is in full compliance with federal regqulations
regarding historic preservation.

Does that mean that it adequately mitigates adverse effect?
Yes. -

Are the standards of the Corps of Enagineers different from
those of the peer reviewers?

They should not have been because we provided in our letter
to the peer reviewers provided within certain guidance
documents for them to review the report including the SOPA
guidelines.

Wasn't it very clear from the peer reviwers that, at least
I can think of one clear statement in a number of reviews

that reject any notion that adverse effects are mitigated

adegautely.

That's true but many of the comments of the peer reviewers

of course were based on their professional confidence whether

the report was adequate or not.

On the basis of their archaeological training.
Yes.

And what are you basing your opinion on? '

I'm not an archaeologists as I stated before the Commission
but the Corps of Engineers Pacific Coast Division relies
upon the opinion of the State Historic Preservation Officer
and the Advisory Council of Historic Preservation.

Were you here when Mr. Neller testified?
Yes.

Did you hear that they did not approve that report?
Yes.

So you're relying merely on the approval of the Advisory
Council are you not?

We rely on the recommendations and of the Advisory Council
but as commented by Mr. Neller, his office does not have the
authority to approve the report, nor does the Advisory
Council in a sense.

So really the only thing you're relying on is the Advisory

Council.
Yes.
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o H ‘And in your opinion you're not taking the recommendations of
the peer reviews.

A: We've taken them into consideration. We have prepared a
document which is before the district engineer right now,
unofficial document which lays out various options in
response to the public concerns regarding the archaeological
work.

2 What are those concerns?
g The concerns laid out in the peer review.

2 What are those options?
5 I can't reveal them at this time because they're not formally
reviewed or approved by the district engineer.

Qs At this point then the only basis for your conclusion is
the Advisory Council and nothing else.

A: The Advisory Council opinion. The Advisory Council has
written letters to us as well as to othe people noting that
the Corps of Engineers has complied with all the procedural
requirements of the law.

You said procedural. Does that not include substance and
requirements?
The Advisory Council regulations are procedural regulations.

So you can't speak to the substantive requirements because
you're not an archaeologist.
No.

s Is that right?
3 That's right.

b= oI I O I o

MURAKAMI: That's all I have.
MR. SOX WAS QUESTIONED BY COMMISSIONER KANE.

KANE: Mr. Sox, I'm beginning to understand that procedurally you're
satisfied that for substance you asked for a peer review,
the Corps did, and ignored it. Then why is the peer review
called for? It appears that only a part of the procedure
is solved.

SOX: The peer review was recommended by both the State Historic
Preservation Officer and the Advisory Council on Historic
Preservation to accompany the final report when it was
published, on their recommendation. The purpose of the peer
review was to provide what we anticipated to be alternative
viewpoints on the report, what should have been done, what
could have been done, different interpretive points on what
was significant out at Barbers Point. This is a standard
procedure in scientific reports, particularly within the
anthropological community. Whenever major reports or articles
are written, that peer reviews be provided as part of the
publishing of the scientific document.
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KISHIMOTO:

CHAIRMAN:

All those are not going to be included but on the basis of

the report itself and the peer reviews which are published

along with ..., the Corps has decided that there will be no
adverse effect.

That's right. But we are reviewing the peer reviews and we
will be developing a policy position. But, it has not been
fully review by the district engineer.

Are those the options you mentioned earlier?
Yes.

You know when those will be ready?
By next Commission meeting in a couple of weeks. -

Thank you.

Any other questions by the Commission? If not, thank you
Mr. Sox for appearing.

Dr. Hammatt?

Dr. Hammatt, repeat your name for the record.

FURTHER QUESTIONING OF DR. HAMMATT BY COUNSEL KISHIMOTO

KISHIMOTO:
HAMMATT :

Qi
A

Dr. Hammatt, when the. site was selected for excavation,
were these sites approved by any governmental agency?
Yes.

By whom?

Okay. There was a two-phase process involved. The sites
were first of all, all the sites were tested. After that
was accomplished a report was submitted to the Corps of
Engineers and was sent also to the State Historic Preserva-
tion Officer for their comments. This was done both for
their two separate reports, for the state area and the
federal area both of which are included in disposal area 3.
In addition to this, the sites that were proposed for exca-
vation were also included in the research design as well as
in these testing reports. So, the selection of the sites
for extensive excavation actually went to two agencies
through the Corps of Engineers.

Did you include all the data you gathered from the site
into this report to be published?
Well, it was a status report or an interim report.

I'm talking about the final report.

Yes, all that information is included. 1In fact, there was
a specific section on the testing of the site and there is
justification in each case for the final decision adopting
the site, and the information on which that decision was
based.

But did all of the data, the sketches, the profiles, all of
your records of the data you actually collected when you
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"excavated or studied the site, is all of that included in

this written report here?
No it is not. All that was feasible was or all that was
deemed to be significant.

So in other words, you've edited what went into the report.
Yes we did.

You have the site profiles of the sites?
Yes we do.

In these profiles, what about records recarding hearth
locations?

Yes, we have extensive records of all the work that was done
in the field as well as of all the lab work.

So then the record of data information, for editorial
purposes, you did not include in your report is kept and
is available.

That is correct. In fact, I believe ultimately the proper
agency of the U. S. Government is the Corps of Engineers.

One of the major concerns that has been expressed by your
peers is that more dating had not been done. Why was more
dating not done?

I think looking through the peer reviews and looking through
the report, it's explained in our report very carefully in
fact in a number of sections, that the reason for not doing
more charcoal dating, charcoal dating is one of the two
generally accepted or let's say standard ways of dating

in Hawaii, radio carbon dating of charcoal.

We submitted four dates, four charcoal samples for dating.
They were the best samples we had meaning they were collected
from the bottom of the site, what we call strata 2, in which
there was the least probability of contamination and mixing
from modern charcoal at the top of the site, for example
modern kiawe burning. Also it was the best preserved samples
in the sense of the integrity of the charcoal, and the largest
samples, one of which was collected intact on the hearth. 1In
all four cases the results of the dating were modern which led
us to believe that there was a general contamination of
charcoal in that area. In fact, this was the conclusion that
was arrived at by the Bishop Museum in their salvage report

of 1979 prepared by ... Sonodo in which he felt that charcoal
dating at Barbers Point would be unreliable. ’

Why weren't other dating techniques used?

There are other kinds of materials that can be dated by the
radio carbon method. These include, as Dr. Kirch mentioned
in his peer review, shell, bone, sea urchin. In each case

all these materials have been infrequently used for dating.
There is very comparative information on the reliability of
dates gotten from this kind of material.
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Sea urchin for example is one of the few organisms in the
natural environment which isolates carbon isotopes. There
was a study done very early in the history of radio carbon
dating, back in the late '50s. If you date the sea urchin
spines, you get a date 50,000 years in the past. If you date
the sea urchins body parts, you get a date 4,000 years in the
future. So that is generally a dead end as far as radio
carbon dating.

Shell material, we had discussions with Dr. Olson ...
(changed tape)
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HAMMATT:

KISHIMOTO:

HAMMATT:

CHAIRMAN:

HAMMATT:
CHAIRMAN:

HAMMATT:

...if you're going to submit shell samples, you
submit samples that are specie specific. 1In other
words, samples of one specie and modern samples of
shell from that area be submitted. 1In other words,
a fairly long term project involving close
cooperation with a radio carbon laboratory in
developing essentially what is an untried technique.
So, it's a technical difficulty which I felt at the
time, and I still feel, is a problem universal in
Hawaiian archaeology, universal in archaeology in
the pPacific, and outside the scope of this study in
the sense of time, particularly.

But were samples of these materials collected for
testing perhaps when either the technical expertise,
time or money were available?

Yes. We collected the samples specifically for
future dating, including specie specific shell
samples, bird bone samples and other kinds of bones
as well.

Now in my live discussion with Dr. Olson, he
mentioned the attempt to date the rat and lizard
bones to find out whether they are, of course, rats.
I'm not sure about the lizard but I know the rat was
introduced by the Polynesian. So the point is, if
we can date the rat bone and the bird bone, we can
establish whether or not they're contemporaneous and
in turn we can tell whether the birds were living at
the time of the Polynesian or after the time of
Polynesian arrival. He's been working on it now for
a year with his lab assistant. He's trying his best
to isolate enough rat bone to be able to date.
Apparently there's not really enough. He's going to
have to lump all the rat bones from all the layers
of the sinks in order to get--

Dr. Hammatt, are you speaking for Olson or are you
just saying--

I'm just repeating the conversation I had with him.
Try to pin it down.

Okay. Well, there's a lot of work and a lot of
difficulty involved in this dating. 1It's not as

simple as some of the peer reviewers would make it
sound.
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CONTINUED QUESTIONIN. OF DR. HAMMATT BY COUNSEL KISHIMOTO

KISHIMOTO:

HAMMATT:

MURAKAMI:

KISHIMOTO:

MURAKAMI:

LIM:

MURAKAMI:

Now, when you're digging at a particular site, how
do you make a determination as to where you start
digging?

Well, horizontally, spreading out from a site. 1If
the site is buried, I can tell how far out it goes.
In most cases at Barbers Point, I won't say all, it
was fairly simple because the site is defined on the
basis of dirt. When you run out of dirt, basically,
you run out of site. You cannot dig on bedrock and
expect to find anything when there's no dirt sitting
on the bedrock.

Dr. Hammatt, we have on the record, a number-of peer
reviews and other critique for some of your work
done. One of them I refer to Na Opio, Exhibit 11,
refers to the work you did on Molokai. I have
before you a document labeled for identification
purposes, Petitioner's Exhibit 20 which was prepared
in response--

I object to that question. The witness can testify
as to what the purpose of this particular exhibit is.
In addition, I believe that exhibit is irrelevant.

Two responses. I'm willing to rephrase my question
for one. Secondly, if the critical report is
relevant then I believe other opinions on the same
project are also relevant.

Mr. Chairman, let me address that. The different
between these two reports is the first one was
accepted by the Maui Planning Commission Hearing
Officer as relevant to the proceeding. The second
one now being introduced was rejected. This
occurred on my last trip to Molokai because it was
not rebuttal evidence and could not be properly
addressed. On that very basis I am objecting. The
first report was--can be judicial notice.
Administrative notice is on file to the Maui
Planning Commission. It is something that is
relevant and material. The second is not.

In answer, the reason why we're letting the first
critical review of the Molokai project, which has
absolutely nothing to do with this project, was
because you were attacking the credibility of Dr.
Hammatt. If Dr. Hammatt has other reports that deal
with the sufficiency of his work on that project, I
think those should be able to come in also.

At this point, I would like the opportunity to be

able to cross examine Dr. Tokuchi. That's the only
way I can test his credibility as well.
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KISHIMOTO:

MURAKAMI:

LIM:

MURAKAMI:

LIM:
MURAKAMI:
LIM:

MURAKAMI:

LIM:

MURAKAMI:

LIM:

MURAKAMI:

LIM:

MURAKAMI:

LIM:

KISHIMOTO:

Mr. Cuairman, I suggest the Commission take this
exhibit for what it's worth. 1I'll stand by that.
For the same reason, we were not permitted the
opportunity to cross examine the writers of the
earlier report.

Mr. Chairman, if this is going to be allowed, then I
would request the opportunity to file some kind of
rebuttal position to this exhibit because there was
a lot of discussion about the validity of the
exhibit at the hearing. I believe that's relevant
to get to the purpose it's being offered today.

I don't know what the Maui Planning Commission
proceeding was about but we received the original
exhibit from you on the basis that it was to rebut
Dr. Hammatt's credibility or his expertise as an
archaeologist. I believe that's what the second
paper is being introduced as now.

This is in a slightly different posture. We are in
rebuttal evidence. That particular exhibit was
offered as rebuttal evidence in the Maui Planning
Commission hearing.

You presented it under direct case, right?

That's right.

She's presenting it on rebuttal.

That's right and it was rejected as rebuttal
evidence by the Maui Planning Commission.

We're not the Maui Planning Commission.

But I believe the same lines would hold. I'm just
using it as it's precedented.

I think we'll have to accept the exhibit for what it
has been put in for, which is to rebut any
allegations of impropriety on Dr. Hammatt's part.

Well, I still stand on my request to be able to
respond to that exhibit when necessary.

You can do that on cross examination of Dr. Hammatt.

I cannot do that because he did not prepare that
report.

You can make your case.

Mr. Chairman, I offer Petitioner's Exhibit No. 20
into evidence.
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CHAIRMAN:

The Commission accepts it.

CONTINUED QUESTIONING OF DR. HAMMATT BY COUNSEL KISHIMOTO

KISHIMOTO:

HAMMATT:

Dr. Hammatt, what is your overall response very
briefly, to the critiques given by your peers to the
July 1981 report?

I probably read through those letters six or seven
times and had an ample opportunity to think about
them during the one month duration of this
proceeding. I have two basic comments.

One of them is I feel in some cases there's been a
misunderstanding of the whole project, the scope of
the project in general. I feel the reviewers are
expecting something that is unrealistic. They're
expecting to basically solve the problems of Hawaiian
archaeology, the technical problems, the technical
limitations, the dating limitations, on the basis of
one project involving archaeological sites in
Waianae, a small area of leeward Oahu.

My other comment is that in some cases I feel that
the reviewers did not read the report. They looked
at it but I don't think they read it well enough to
understand its content. I feel there are a number
of instances in which this is demonstrable.

Maybe I can add one third comment. I heard
testimony to the effect that after the end of this
project and our submitting a report, we knew no more
about that site and about the archaeology out there
than we did before it started, in which case there
are two possibilities. The first one as I said,
they never read the report or we totally wasted a
year of our lives working on the report. I prefer
to believe the former.

Maybe I can at this point offer some specific
comments. I refer to Petitioner's Exhibit N3, page
3, third paragraph labeled number 2, basically talks
about the lack of statistical analysis. I can
address that fairly easily by simply saying that the
sample of artifacts and the weight of the fauna
remains were far too small to provide statistical
analyses. I think the most of one specific category
of artifacts that we found at a site was less than
20. There may have been more than 20 of some fairly
common kinds of artifacts. Still generally it was 2
or 3. It wasn't amenable to statistical analysis.
The sample was simply too small.

The first paragraph of page 4 mentioned the
screening practices, use of the one-quarter and
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KISHIMOTO:

CAIRL:

HAMMATT:

HIRAHARA:

HAMMATT:

one-. ch mesh, and the fact tha. we did not conduct
the appropriate test to demonstrate the
insignificant skewing factor. 1In fact, Dr. Kirch
conducted a very similar test, demonstrating that
use of a one-eighth inch screen was not necessary to
recover material. This was done on a site on the
Big Island. His report is quoted. However, in
spite of that, we did use the one-eighth inch mesh.

Also, Dr. Rosendaul's letter, page 9, Exhibit N2, in
which he refers to the lack of our descriptive data.
Well, if you compare this report to probably all the
other reports that were done on a contract basis on
Hawaiian archaeology, I would say this is one that
includes more hearths than any of the others. 1In
fact, if I were to make a personal criticism of my
own report, I would say maybe it has too much
descriptive data.

I have no further questions.

I have a question. Dr. Hammatt, last time you
testified, you testified that one of the reasons you
didn't put in so many of the cross sections, you
said that was to make the report more concise. Yet
I saw in the back a great big history of the camp
out there and I wondered how significant that was in
relationship to Stockpile Area 3.

Actually it doesn't relate directly to Stockpile
Area 3 in the sense that it's across Malekole Road
on the makai side. The reason it's in there is
because it's part of the contract. The Corps had
wanted a military history of Camp Malekole.

Dr. Hammatt, if this had been reviewed by your
peers, would you have written this report the same
way?

I think I said when you write a report, the most
important person to please if yourself. 1If you're
happy with it, that's the most important thing. The
second was your client. If I felt there was
something wrong with it, I'll just say it. I think
I have made some criticisms.

To answer your question more directly, reading these
things and some of the others I've gotten, there's a
tremendous variety from the peers about what should
have been done at the very beginning to the very end.
I feel it's a valuable process to go through. 1It's
certainly been very valuable for me as an
archaeologist. 1I've learned a great deal from it.
But, I also believe that it's virtually impossible
to please everybody.
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HIRAHARA: I understand that. If you were writing this work
for your PHD, would you have gotten your PHD with
this report, considering I guess there's a lack of

fundamentals?
HAMMATT: I would have written it the same.
HIRAHARA: I don't want you to compromise yourself. Did they

give you a reason why they're doing this? 1In other
words, if they told you we want to make a harbor
here and we want to have this report favorable for
the harbor, is this impartial?

HAMMATT: All our reports are impartial that way. In our
profession, we cannot take that kind of pressure.

HIRAHARA: Was it made known to you what type of outcome they
expected?

HAMMATT: Yes. It was fairly clear they wanted to build a

harbor. We were also told if there were any sites
we felt ought to be preserved, we should say so. 1If
there were any sites there should be further work,
we should say so.

FURTHER QUESTIONING OF DR. HAMMATT BY COUNSEL MURAKAMI

MURAKAMI: Dr. Hammatt, it was clear in your mind then that the
Corps wanted to build this harbor. Was the
objective of your report to minimize whatever
effects were going to occur as a result of the
harbor construction?

HAMMATT: Well, I think mitigate is the word.

Qs You said you had profiles in your files.

A: Yes.

Q: Are the remainder of the 18 or so diagrams in the
report?

A: Yes it 1is.

Q: Or was it your judgment not to include it?

A: Right.

Qs But they could have been included.

A: Oh, we could have included everything.

0 They could have been included along with those
diagrams, could they not?

A: Yes. I think there would have been a sacrifice in

the clarity of the plan views.
s - So it could have been included either with no

additional pages or perhaps a few extra pages.
A: Yes.
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MURAKAMI: .

KISHIMOTO:

MURAKAMI:
LIM:
MURAKAMI:
LIM:

MURAKAMI:

NELLER:

Q:

MURAKAMI:
KITAGAWA:
CHAIRMAN:

KITAGAWA:

SOX:

That s all I have.

There is one person we'd like to call back on one
point, Earl Neller.

I'm a little confused. I thought the usual
procedure is that we present our direct and then
they present their case.

I'm offering this witness strictly for impeachment
for a previous statement.

Well, we have never cut anybody off. Could you give
us an offer of proof?

I think the first question will be my offer of proof.
You can allow it or disallow it. Can I question?

Go ahead.

You heard the testimony of Mr. Sox tonite concerning
the participation of the State Historic Preservation
Office in the review of the final draft of the
archaeological excavation report?

Yes.

Did the State Historic Preservation Office review
and comment on the final July 1981 draft of the
excavation report? That's my offer of proof.

I was confused by that because I think you just said
before that, that the letter from both Advisory
Council and the SHPO predates July 1981.

So is your answer you did not comment on that review?
That's right.

The final draft?
Exactly right.

That's all I have.

Can I ask Mr. Sox a question?

Mr. Sox?

Mr. Sox, the report which has been accepted by the
Corps of Engineers, will have attached to it the
peer reviews?

Right.

It will also have attached to it some of your
recommendations or the Corps of Engineers

recommendations?
I don't know really.
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You said there's going to be some attachments that's
going to be prepared in two weeks. Who prepares
this?

It would be prepared formally by the District
Engineer. I would think the archaeological report
itself would only published with the peer review
comments. Then, whatever the Corps of Engineers
plan to do about the report would be published in
another form made public in various public documents,
perhaps before this Commission. It would be
available to the public but I don't think it would
serve any purpose to be published along with the
archaeological report which is a scientific document.
Whatever the Corps decides to do, if anything, would
be a decisional type of document which would not be
appropriate to be with the scientific report itself.

I'm trying to establish a procedure. From here
then, the report is to be filed?

It will be distributed to the public, to specific
agencies which we're required to distribute to in
conformance with our own regulations, including
SHPO, Na Opio Aloha Aina and other community groups.
It will be distributed to libraries. I also would
like it to be submitted to the National Technical
Information Service in Washington which will make it
available on microfilm to whomever wants it for a
cost.

It will be distributed to DLNR?
DLNR, DOT, state libraries, concerned groups,
organizations.

After that's done, does that legitimize breaking
ground?

Oonly from the standpoint of compliance with the
federal regulations regarding historic preservation.
Whatever other requirements maybe necessary is
another matter.

Just from the standpoint--

Just from the standpoint of the National Historic
Preservation Act in 1966. The environmental
regulations is a different matter. We believe in
regard to the environmental statement, those
procedural requirements have been completed too.
But, that's a different matter.

The environmental statements and the national--

They are separate regulations and they don't
necessarily overlap. In other words, you can have a
project where you have to go through these
procedures with the Advisory Council and data
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CAIRL:

SOX:

CAIRL:

SOX:

KITAGAWA:

SOX:

KITAGAWA:

SOX:

KITAGAWA:

SOX:

KAMIYA:

CAIRL:

SOX:

recovery which have nothing to do with completing an
environmental impact statement.

I have a very simple question. This report was
prepared by the Corps of Engineers. They accepted
the report.

That's right.

Did they approve the report? 1I'm having a difficult
time keeping those two things separate.

The Corps of Engineers approved the report, in terms
of the report completing the requirements of the
contract. The report was accepted by the
contracting officer.

If DLNR looks at the final report and says I don't
think this was done properly--

We will take their concern into consideration in our
decision-making process. We are doing that now.

What decision are you talking about?

We realize there are public concerns about the
archaeological report so we're laying these concerns
before the district engineer to layout options how
he wants to respond to the public concerns.

But I thought you said the report was accepted?

That's right. It is. 1In terms of the completion of
the contract, we have approved the final report.

There's one more step which is made by the district
engineer.

But even if everybody says no, the report is no
good, they just take it into consideration. I don't
understand why we need to go through all this
procedure if in the end, with 95% of what I have
read that says the report is inadequate and if DLU
says that too, you can still go ahead and do what
you will, regardless. It seems like a tremendous
waste of time, energy, money, everything else if in
the end you really don't heed these people.

That's why we prepare these documents for the
district engineer for his consideration.
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HIRAHARA:

SOX:

CHAIRMAN :

LIM:

MURAKAMI :

NAKATANI :

KISHIMOTO:

CHAIRMAN:

NAKASHIMA:

CHAIRMAN:

- NAKASHIMA:

NAKATANT :

NAKASHIMA:

NAKATANI :

NAKASHIMA :

When is groundbreaking commencing?

No contract has been let yet. For these technical details,
you should probably cal on the chief of the hydraulic section
who's the project manager for the report, Mr. Nakashima.

Steve?

Based upon the last round of questioning, there maybe a
desire by the Commission to wait until the final report of
the district engineer.

Na Opio Aloha Aina would also like to see that report.

I have one question. I saw in the newspaper the contract
has been submitted to bid but they had a problem with the
lowest bidder because of the violation of the antitrust.
They were fined in the past. They're saying they shouldn't
be awarded the contract because they violated the federal
law. So if the bid was submitted, then the report must be
completed. So why should we wait for another report?

If the Commission would like, Mr. Nakashima is here.
Is Mr. Nakashima here?

Yes. I'd be more than happy to answer any questions about
the contract.

State your name for the record.

Henry Nakashima. I have been sworn in, initially, and
would have been called in by the attorney for the applicant
as necessary. I'm Chief of the Hydraulic Section of the
Planning Branch of the Corps of Engineers, Pacific Coast
Division.

Can you give me an answer? Was the bid submitted?

The bids were open on the 27th of August. We have up

to the 25th of November to accept the low bid or possibly
go to a second low bid. There are certain legal compli-
cations that are associated with the low bidder, and we've
asked our chief of engineers to render a decision as to
whether we could aware that contractor.

The deep harbor and the stockpiling, is the contract
together in one or is it separate contracts?

It is a single contract including dredging and disposal of
all the dredging material within Stockpile area 1, 2 and 3.
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NAKATANI: ‘In other words, all of the reports submitted was accepted,
I presume.

NAKASHIMA: The archaeological report has been accepted as meeting the
scope of work and the research design.... (changed tape)

NAKATANI: ... talking about, waiting for the report from the district
engineer whether it was accepted or not. To me, why should
we wait for that report because if the contract is let out
and the bid is submitted, I'm assuming everything is in
order already. So why are we waiting for the report from
the district engineer?

CHAIRMAN: It appears the contract will not be officially closed until
the 25th, right?

NAKASHIMA: Yes that's correct. We have an additional 60 days to issue
a notice to proceed to any contractor.

CHAIRMAN: Beyond the 25th?

NAKASHIMA: Yes that's correct. For him to initiate any work. In other
words, prior to that 60 days, the contractor will not be
starting any work within that area.

HIRAHARA: After the 25th, the contractor may not accept the government
contract.

NAKASHIMA: He's bound by it, legally, after having submitted it, unless
he can prove he has made an error in his bid. The contract
has to be awarded prior to the 25th.

HIRAHARA: Will be or won't be?
NAKASHIMA: As we see it right now, it will be.
CHAIRMAN: You know how soon?

NAKASHIMA: Before the 25th is the only word we've received as to a
decision by a higher authority.

CHAIRMAN: Mr. Nakashima, are you conceding also that all these things
have been cleared by engineers, the reports were in order,
and that's why the bids went out?

NAKASHIMA: This is correct. We've taken the position that the report
is legally sufficient as meeting the intent.

CAIRL: Everytime anybody uses that phrase, I feel like we're seeing
some fancy footwork. It really bothers me, legally sufficient
as meeting the intent.

HIRAHARA: At the present time, the Corps is still for this harbor.
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NAKASHIMA :

HIRAHARA:

NAKASHIMA :

HIRAHARA:

NAKASHIMA:

KITAGAWA:

NAKASHIMA:

CHAIRMAN :
KISHIMOTO:

MURAKAMI :

CHAIRMAN:

KISHIMOTO:

CHAIRMAN :

That's correct.

To your knowledge, given the report as adverse to it, you
will continue with the deep draft harbor and try to mitigate
any effects on whatever is salvageable or important to the
land.

The law requires certain archaeological salvage work be
done. Through the process of selecting a competent
professional, and we're required to hire a competent profes-
sional, the selection process was adhered to. A report was
the result. I hate to make any personal comments regarding
the competency or incompetency of any archaeologist. I'm
not an archaeologist. -

To your knowledge, is any place going to be saved for either--

To my knowledge, there is, and I believe it's a matter of
record, that there is a strip that has not been salvaged as
such between the white coral area and Stockpile Area 3 which
contains theoretically, significant archaeological items of
interest. So there will be a strip that will not be touched.

Mr. Nakashima, one of the reasons why the Corps proceeded on
design was because you already can use areas 1 and 2 for
stockpiling?

We proceeded and opened our bid based on the archaeological
report having been completed.

Diane, you have something further?

No.

Mr. Chairman, I do have something. I had anticipated

Mr. Nakashima was going to be called since he was on

the witness list. I have some technical questions to ask
him about the project itself.

You willing to answer those questions he may pose to you,
Mr. Nakashima? Diane?

Well, I had Mr. Nakashima on the witness list precisely
for this sort of situation where the Commission had
questions that the other witnesses were not able to answer.

I see. You can proceed with your questioning.

QUESTIONING OF MR. NAKASHIMA BY COUNSEL MURAKAMI

MURAKAMI :

NAKASHIMA :

Mr. Nakashima, you're familiar with the contract, invitation
to bid, are you not?
Yes I am.
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‘That's contained in P-2, like this document I have in my

hand entitled Invitation for Bids and Construction Contract?
That looks like the cover of it.

Part of the contract requires the contractor to plant vines
or other vegetation to prevent fugitive dust and other
problems. Is that not right?

Correct.

And one of the provisions there is that the contractor is
required to number 1, water and irrigate those vines?
Yes he is required.

Are there any provisions made as to where this water is going
to come from?
No we have not made provisions for that.

Is there any calculations in the contract, any other studies
you've done, concerning the amount of water which would be
necessary to irrigate these vines?

No, we have not.

Is there any provision in the contract or other studies
which would indicate the amount of water that would be
necessary to keep--as I believe the contract document
states--the dredged coral damp or moist, throughout this
dredging period?

We have not made any provisions for water.

How long is the construction period anticipated to last?
The contract period is for 42 months.

So the water would have to come in to irrigate and to
control fugitive dust for 42 months.
For 42 months or sooner if the contract is completed.

It's anticipated the period is for 42 months.
42 months is the contract period.

Now, isn't it true also that there is a requirement that
the contractor provide fertilizer to help with the planting
of vines and other vegetation?

Yes, the contract is explicit.

Is it not true that those fertilizers contain phosphates
and other permeable material?

I am not certain what the requirements are. They are
specified in the contract documents.

Would you like to check and see whether you can tell and

answer the question?
Page 2, D 2, fertilizer.
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Does it indicate to you whether or not that fertilizer

will contain phosphates or nitrates typically found in

fertilizer?

No, the specs refer you to two federal specs so I'm not
sure exactly what the fertilizer components would be.

You are a hydrologist, I believe?
I'm a hydraulic engineer.

Would your expertise include knowledge of potential leeching
problems for fertilizers into the groundwater, for instance
under different soil conditions?

No, I'm not an expert in that area.

You wouldn't have knowledge about that.

One of the things, of course, we look into various facets

as far as potential impacts when we do our design work.

One of the items, of course, when you look at an area of
this type, the groundwater source is separate from the water
len available in this area. We have brackish water layer
sitting on your salt water in this location. Most of this
water, brackish water, comes from the cane field. So, the
brackish water already has a high fertilizer content. What
little we do add by this mechanism of fertilizing the
plantage will be very minimal.

So in other words, you looked at the possibility of potential
pollution of groundwater sources. But as a result of this
project, you're not sure.

That's correct.

Has any controls or studies which you've conducted in which
you indicate any methods of controlling or monitoring these
potential pollution in this contract or other study?

Yes. The contract is quite explicit in the controls as far
as air quality, water quality and various aspects of controls
required by federal, state and local laws.

Aside from those standards, there are possibilities are
there not, of fertilizer contaminating groundwater sources
and potentially even the coastal waters if leeching occurs
through this porous material?;

I think if you go back into some of the studies that were
done, and it's a matter of record as to the leeching of
fresh water into the harbor under existing conditions,
there is a considerable amount of high nutrient waters
already entering the ocean.

That's the result of the cane field ..., right?
That's the result of a long term accumulation.

So this particular project could add to that problem, could
it not?

Like I mentioned, what we consider minimal addition to what
is already in there.
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NAKATANI:

MURAKAMI :

KISHIMOTO:

. But that was not made clear in this contract document where

controls concerning fertilizer, leeching, usurping water
resources.

By virtue of you having a very high nutrient fertilizer
content already in the water entering the basin, I mentioned
very little impact as we were able to determine.

Do you have some of those studies? Were they made available
to the Commission?
I am not certain.

The answer is the report was not made?
No, those were not made available to the Commission.

Now, there are various other environmental protection
measures including ... controls or bidding controls
«e., isn't that right?

Yes.

And isn't it true that these measures within the contract,
you leave it up to the contractor to provide measures to
control these various changes to the environment?

A contractor has controls. We have inspectors on the job.

But do you have a specified control plan for each of these
particular areas?
In regards to?

... discharge, spillage, etcetera?

The controls are specified as provided in the contract. I
think if you go through the contract, you'll probably find
all aspects addressed.

Well, the aspects that are addressed, there are no specific
requirements as to the extent of control required under
this corntract. o

Mr. Chairman, the line of questioning of Mr. Murakami of
the contract. Why is he touching the contract if we don't
know what is in it? I want to know what's the point you're
hitting in the contract, the fertilizer, why?

I believe if there's any relevance at all, I'm directing

my questions to this very contract that will result in this
parcel of land being used. If there's going to be some
determination of the reasonableness of this use, I think

we ought to explore some of these areas to enable the Commis-
sion to make a decision.

Mr. Chairman, the contract is in evidence and does speak
for itself.

-57-



MURAKAMI :

CHAIRMAN:

MURAKAMI :

NAKATANTI :

LIM:

MURAKAMI :

LIM:

At the same time though, Mr. Chairman, I believe that

since Mr. Nakashima is the best able to testify about the
document itself which is very voluminous, I think he can
offer some viable testimony as to just how far this contract
document requires certain measures to be controlled, certain
changes to be controlled as to these various points.

Would you say that the report that went out to the
contractors for bid would have all that information that
you are asking him, that the professional expertise that
went into this contract that was let out?

I don't think that's true. For example and the initial
questions about the water sources, there's no mention in
the contract document of water sources. I wondered whether
the Corps of Engineers has some plan for this? That's what
I'm trying to explore, just how far the plans have gone.

Mr. Chairman, but the point I'm trying to say is us as
commission members, what we got to do with the contract,
spell out if there's no water there, they're saying the
contractor cannot water the plants and all that? We can't
control that. We got nothing to do with the contract.

The only thing that brought Mr. Nakashima up was my
guestion was because to postpone making any decision for
another two weeks or so until the district engineer
completed the report. This is why I asked Mr. Nakashima
to come forward. And, he answered my question. But now
to go into the detail of the contract that don't have
nothing to do with the commission members, I don't think
Mr. Murakami should continue with the questioning.

I can see where he's trying to tie in. He's trying to
make the point that there has been no provision in the
contract where they're going to get the water to water

all these plants. Also, there might be leeching of the
fertilizer into the groundwater source. Also, there's
been no specific mention in the contract dealing with the
air quality, water gquality, etcetera. However, on the
other side of the coin, I think testimony came out that
they have made the contractor responsible for all of these
things. There are federal, state and county laws dealing
with water pollution, air pollution, etcetera. So, that's
what I've gotten out of it so far.

Now, if Mr. Murakami wants to state further, I think he
ought to give us an offer of proof what he wants to get
out of the witness.

Well, for one thing, I'd like to explore whether or not
it's possible to control or monitor these things.

I don't think maybe that's not in his province. Like I
said, he goes by federal, state and county regulations.
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NAKATANI:
CHAIRMAN:

NAKATANI :

MURAKAMI :

LIM:

CHAIRMAN :

KISHIMOTO:

CHAIRMAN :

MURAKAMI :

KISHIMOTO:

NAKASHIMA :

MURAKAMI :

NAKASHIMA:

On .the ot.._r hand, this is the only w.cness that can

“testify to what extent they will be monitoring control,

as their technician in this area.
Mr. Chairman?
Yes Mr. Nakatani?

I think, Mr. Murakami, maybe you should go to court and
contest the contract, and not continue this questioning
in front the Commission. If you want to contest the
contract that was let out by the Army Corps of Engineers,
take them into court. Not here.

Mr. Chairman, I believe-- You know, I'm feeling like the
questions have become narrowed and narrowed as we go on.
These questions are much more closely relevant to the
particular use being proposed. Some of the other questions
that I believe are still relevant but if this Commission
feels it is not in this proceeding, this is another matter.
At this point, I am entitled to explore the reasonableness
of this use being proposed, and see whether the Corps has
taken any steps to monitor, litigate and account for some
of these changes to the land and the adjacent surrounding
property. Two of the criteria specified under the regula—
tions and statutes are in this area.

Perhaps you could ask the witness if he knows, what if any
measures are being taken to insure that there won't be
water or air pollution. He may not know at all.

You can answer no if you don't know or yes if you do.

Mr. Chairman, may I ask a question of the witness which I
think may clarify something.

All right. 1Is that okay with you Counsel Murakami? She's
going to get clarification from Mr. Nakashima.

All right.

Mr. Nakashima, you testified that the various provisions

in the contract cover water quality, air pollution, that
sort of thing. You also made some reference to inspections
during the construction period. Will there be inspections
during the construction period to insure compliance with
these provisions of the contract?

Yes there will be.

And Mr. Nakashima, what steps is the Corps prepared to

take in the event there are any violations of the various
items you mentioned?

The contracting officer represented it has the option to
stop the contract at any time during the contract, if there
is any nonadherence to the contract provisions.
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CHAIRMAN:

MURAKAMI :

CHAIRMAN:

LIM:

MURAKAMI :

LIM:

CHAIRMAN:

MURAKAMI :

KISHIMOTO:

MURAKAMI :

. :
And how much monitoring will occur at this project?
In regards to what aspect?

The number of people that will be on the site, the frequency
of those monitoring visits, etcetera.

The contracting officer representative and field inspectors
will be on tap throughout the contract period, whenever

the contractors are out there. 1In other words, if the
contractor is dredging for an 18-hour period, they will

have a representative out there for that specific period.

And that person will be bonafide technically, to render
some kind of monitoring report?
Yes, that's correct.

What kind of qualifications? Are they engineers?

Now I think that's irrelevant. You're really running away
from that one. They are qualified people working for the
government as inspectors on the job.

Well, my experience with government employees is that
they are not necessarily qualified.

Well, that's a matter of opinion again. I think the
Commission understands they are qualified people. We'll
accept it that they are qualified.

Mr. Murakami, I think you're objections are goina to whether
or not who might be watching what's happening. I think

Mr. Nakashima has stated that as far as he knows, somebody's
going to be there to watch what's happening. If you've got
problems with the enforcement aspect which is going to be
later on down the road, that's another problem not to be
dealt with by us. We cannot foresee all possible problems.

At the same time, I think we can foresee whether it's
possible to monitor these things.

Mr. Nakashima said there are going to be inspectors there.
If he said there's not going to be inspectors there, then
we would be concerned.

And we're the guys that's got to make the decision. You
should be concerned that we do know that. We're happy
they're going to be there.

I wasn't allowed to ask that question.

That guestion was asked and answered.

I think I asked what was the qualifications of the monitors
and I didn't get an answer.
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CHAIRMAN: ‘That question is overruled.

LIM: We will be assuming they will be qualified federal inspectors
on the job.

MURAKAMI: So I'm precluded from asking that question?
CHAIRMAN: Your question's overruled.

MURAKAMI: That's all the questions I have.

CHAIRMAN: Counsel Kishimoto?

KISHIMOTO: I have no further questions.
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LIM:

KISHIMOTO:
LIM:

MURAKAMI:

LIM:

MURAKAMI:

LIM:

MURAKAMI:

KISHIMOTO:

MURAKAMI:

LIM:

KANE:

Steve?

I believe the stance of the proceedings is that
we're still on rebuttal by the petitioner.

I have no further witnesses.
Alan, any further witnesses?

I only had-- I don't know if this is the time to
raise it but in terms of the subpoena, I only had
the questions about any additional infrastructional
needs. .

Okay. 1Insofar as the subpoena, the request by Na
Opio for issuance of a subpoena for documents, we
felt was improper because we feel the subpoena power
is vested in the Commission to request things that
we want to hear about. Therefore that the
procedural reason why we denied your request for
subpoena.

We'd also like to be fair so that's why we've gone
through the subpoena piece by piece, and ask you to
review that to see if you need any further evidence.

I'm not waiving any of the--

I'm not asking you to waive it. I'm just trying to
verify for our record whether we're going to
foreclose you from any important piece of evidence
that you feel are not in the record.

Some of the material that you have not ruled
irrelevant, that is the relevant ones which I
believe are items 4, 5, 9 and-10. I still have some
questions about 4-B which refers to additional
roadways, equipment storage facilities and other
support facilities necessary or incident to this
project.

And Mr. Stender testified to those points on direct.
It was available for questioning on those points in

. Cross examination.

I just didn't see any ... and that's what I was
asking for.

Does the Commission have any need to hear anything
on those aspects?

I've been curious all along where the roadway is
going to be, for instance. I had assumed that if
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KISHIMOTO:

MURAKAMI:

KISHIMOTO:

MURAKAMI:

CHAIRMAN:

MURAKAMI:

KISHIMOTO:

KITAGAWA:

LIM:

CHAIRMAN:

the. 1is going to be any machii .y, it's going to be
on the SUP site. 1If that's not the case, then I
think the Commission needs to know where it will be.

I think the access ways ... because I assume there's
going to be need for access to different parts of
the disposal sites for hauling off the dredged coral.

My concern is 4-B and 5 with respect to any
additional roadways, equipment storage facilities
and other support facilities. 1In addition, the site
development plans propose activities with
specifications for locations of access ways to the
stockpile area as they haul dredged material out,
and drainage plans to accommodate any increased
runoff and methods for handling increased traffic to
the subject area, those I don't think the Commission
has heard anything about.

Again, Mr. Stender testified to those points. 1If
the Commission has any further questions, I believe
Mr. Nakashima can testify or answer any questions
the Commission may have on those points.

Well, the testimony is that there are no plans.
That's fine. I'm just trying to determine what is
available.

The construction contract is submitted as evidence.
As I said, Mr. Stender also testified on that.

I don't know if what she said clarified what my
concerns were about.

Mr. Stender was available to have anything clarified
if the questions were asked.

Well, it's fine that there's no additional written
or drawn plans then I will be satisfied if there are
none.

To my knowledge, the evidence has been submitted.

Mr. Chairman, all of this does somewhat come back,
and I think it probably is in the minutes.

The next issue to resolve before you close is, I
think one of the request was whether we should wait
for the final report from the chief engineer on this
project. I think some of you had asked questions.

I want to know what the Commission's wish is on that
point.

Any observations by the Commission? Should we wait?
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CHAIRMAN:
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LIM:

SOX:

LIM:
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LIM;

KISHIMOTO:

I d¢ t think that's necessary . .cause if the
contract was let out, all that was necessary, I
believe, was accepted and the bids submitted. From
what I read in the newspaper, the contractor has
submitted the bid. So why wait for the district
engineer's report?

Would it be correct to say we shouldn't wait for the
engineer's report because it may contain conditions
that the contractor will have to abide by. He will
have to abide by those conditions on those areas
covered by this SUP. We may want to look at those
conditions and protections, whatever's recommended
by the district engineer and add some of our own.

If we don't know what they are, I don't know.if
we're going to know what conditions we might want to
recommend to the Land Use Commission.

Continuing on that question. Then, Mr. Nakashima
testified, before the contractor submitted the bid,
they accepted all the reports. Now, which story is
the true story? Mr. Sox said the report is in the
hands of the district engineer and yet the contract
is let out. Can I ask him, Mr. Sox, a question?

All right, Mr. Sox, can you come up here again?

Mr. Sox, you made the statement that report was in
the hands of the district engineer, for what purpose?

As I previously stated, the Corps of Engineers has
accepted the report, as legally complying with the
scope of work, approved the report and believe we

are legally in terms of the archaeologlcal federal
laws to proceed with the project.

Mr. Sox, I believe the Commission is wondering, is
whether upon review of the peer reviews, etcetera,
whether the district engineer changed his mind about
the acceptance of the report.

No, we believe the report is adequate.

So what he is reviewing for is to attach conditions
probably?

But the conditions would have nothing to do with the
archaeological contractor.

Okay. That's all I have.
Mr. Chairman, if I may make an observation at this
point. It is our position that the applicant is

entitled to the special use permit without
conditions. If, heaven forbid, the Commission
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CHAIRMAN:

KANE:

SO0X:
KANE:

SOX:

KANE:

SOX:

KANE:

SOX:

CHAIRMAN:

shouid feel conditions are appropriate, I think that
really is a separate matter from what would be the
recommendations, if any of the district engineer.

Secondly, one possibility again, heaven forbid, is
that it would be possible if the Commission sees fit
to grant the special use permit, to make their
conditions upon compliance on what the district
engineer has as to any further archaeological work.

Harriet, was Mr. Sox' answer satisfactory?

Yes, I understood him but I didn't hear him say that
the district engineer would not recommend some kinds
of considerations that the contractor would have to
observe.

Which contract are you talking about?
Whoever's going to be dumping coral on that site.

In the contract specifications, we do have a
requirement to let a contract to an archaeological
firm to provide monitoring services.

When I say contractor, I don't mean archaeological
contractor. Maybe that's why we're not
communicating. I mean the kind of guy that digs the
hole and ... comes over and dumps it.

That's what I'm talking about. As part of the
contract specifications for the construction
contract, we have to let a separate contract to have
an archaeologist on-call in case the construction
contractor uncovers any new undiscovered find. The
construction contractor is required to stop work
until our archaeologist can come on there and
identify the significance of that find, and if
necessary, consult with the State Historic
Preservation Officer to determine what further action
is required.

I understand that. I still did not hear you say
that the district engineer is very definitely not
going to come up with recommendations that your
physical coral-carrying contractor must observe.
Are you willing to say that?

To my knowledge, I don't know of any further
controls over the coral-carrying construction
contractor that the district engineer might come up
with, or might not.

Any other questions by the Commission? 1If not,
thank you again, Mr. Sox.
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MURAKAMI:

LIM:

CHAIRMAN:

LIM:

MURAKAMI:

LIM:

Mr. Chairman, I have a procedural matter to raise.
I'd like to the record to somehow reflect that I
don't believe all the commission members were here
during all parts of the testimony. I believe that
is so.

Right. That's why we're going to go through the
proposed decision and order rules. That will be in
the minutes.

Mr. Murakami, they have to read the report and the
minutes so that they do cover their absence and are
brought up to date, and are allowed to vote. 1It'll
be covered. >

I'll cover it right now. Because some of the
commissioners did not attend all of the meetings,
they will have to read the minutes and listen to the
testimony on the dates of the meetings that they did
miss. In order to comply with the APA requirements,
they also have to listen to proposed findings of fact
by the parties and arguments thereupon before they
make their vote.

So what we've discussed off the record and what's on
the record now is that we would be proposing that
the schedule for filing of the proposed decision and
order and findings of facts by parties upon each
other by personal service, be done by November 19th
which is next week Thursday. Thereafter, any
written exceptions to be filed by the parties in
response to the proposed findings, be filed with the
Planning Commission by Monday, November 23rd.
Thereafter on our next meeting, November 24th, we
will hear the arguments on the proposed Findings.
That will satisfy the APA requirements for the
people that missed the hearings so that they can
qualify to vote on the matter.

Well, cognizant of the research that might have been
done earlier, but my understanding of the
requirements of the APA is not that the parties
submit proposed findings but that the board submit a
proposed decision. The parties against whom the
decision is going has an opportunity then to propose
additional arguments in response to the proposed
decision.

We're talking about HRS 91-11, a decision shall not
be made until a proposal for decision containing a
statement for reasons and including determination of
each issue of fact or law necessary to the proposed
decision has been served upon the parties, and an
opportunity has been afforded to each party
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MURAKAMI:

LIM:

MURAKAMI:

LIM:

MURAKAMI:

LIM:

adversely affected to file exceptions and present
arguments to the officials who are to render the
decision.

Basically we're following the Land Use Commission
procedures whereby the parties filed proposed
findings of fact and decision to the Land Use
Commission. Thereafter they file exceptions to the
other parties findings, and thereafter they come in
and argue before the Land Use Commission. The Land
Use Commission does not provide its own findings of
fact. We may adopt either one of the parties
findings of fact or we may adopt a combinations of
both parties findings.

I understand that, Steve, but I believe our
interpretations are different about what's suppose
to happen. That is, if for some reason and I can't
foresee, the decision goes against Na Opio Aloha
Aina, I should have an opportunity to file exceptions
before that decision becomes final. It's not a
matter of filing exceptions to her proposed findings.
I know what or at least gather what she's going to
say. But, it's this Commission, body or board
that's under definitions contained in 91 which has
to render proposed decision, if in fact, all members
have not been present during all parts of the
testimony. I think that's what it says under 11.

... (changed tape) which if we grant the permit, I
imagine we will be adopting almost in total,

probably with some exceptions, by additions from
yours, then I think that would fulfill the
requirements. It would be the Planning Comission
adopting their findings. I don't think it's

required that we file our own findings. The Land

Use Commission hasn't required it and I don't believe
will be requiring.

Then I don't understand how we can file exceptions
to a proposed decision when there is no proposed
decision by the body.

The proposed decision will be filed by Campbell
Estate. If we grant the permit and we agree with
their findings of fact, basically you are filing
your exceptions to what we will be filing as our
decision.

I don't agree with that interpretation but that's a
legal point.

If we did it any other way, it wouldn't be required
for you folks to file any findings at all.
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MURAKAMI:

LIM:

MURAKAMI:

LIM:

MURAKAMI:

CHAIRMAN:

MURAKAMI:

LIM:

CHAIRMAN:

KITAGAWA:

LIM:

CHAIRMAN:

That's true. But if we do find, I think the
Commission is required to rule on the material,
proposed findings.

That's what we've been doing.

Right but that's independent of whether or not I can
file exceptions to a proposed decision by the
Planning Commission on this particular issue.

If we adopt the Campbell Estate findings, those are
going to be our findings. That's we're giving you
an opportunity to supply your exceptions on Monday
before the hearing. I don't suspect that either
which way that we go would be materially different
on either one of your findings. 1In any event, we
are required to rule on each proposed finding by the
parties.

Well, I'll just reserve my objections and we'll
proceed with it that way.

You want to repeat that.

For the record, I'm going to reserve my objections
and interpretation by Mr. Lim concerning the
exceptions of the proposed decision but proceed in
the matter by submitting the proposed findings of
fact.

Right. I believe your objections would be well
founded if we adopted findings of fact that were not
even apparent on either one of your findings of fact.
I don't think that's going to be the case, however.

Now one thing I'm not clear on is whether the
Commission wants to extend the public hearing to
include that final report. Because if they do, then
we'll have to postpone closing ‘the hearing.

What's the feeling of the Commission?

If we close the hearing, Steve, does that mean we
cannot at least see the report?

That means you cannot receive any additional
evidence, you cannot talk to any of the witnesses,
you cannot go and visit the site. You take no
evidence outside of the public hearing.

Somebody want to make a motion?
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MOTION:

NAKATANI:
HIRAHARA:
CHAIRMAN:

KITAGAWA:

KAMIYA:

HIRAHARA:

KAMIYA:

CAIRL:

NAKATANI:

CAIRL:

HIRAHARA:

* % % % *

Yes. I move that we close the public hearing.
Second.
It's been moved and seconded. Any discussion?

I would oppose the motion based on my original
concern that I would like to see what the report
from the chief engineer is going to be. I think
waiting for a couple of weeks will not affect any
decision we might reach or jeopardize the project.

Mr. Chairman, I think it would also be favorable to
wait for the district engineer's report. Also, it
would give some of us who were absent some time to
make sure that we listen to the tapes and qualify to
vote.

But listening to tapes, we can still close the
public hearing. And, if the district engineer makes
any recommendation, it does not affect us. The
condition imposed on the contractor that not's in
the contract, any sort of condition will be an extra
for the contractor.

Getting back to my reason to get everybody to
qualify, then we don't have to go through the
hearing all over again. I think if there were any
questions that came out of those meetings, listen to
those tapes and those questions can be brought up.

I want to speak against the motion too. We've gone
this long, what's two weeks more? I'd like to see
what the district engineer has to say about it.

By closing the public hearing doesn't mean we make a
decision tomorrow, next week or whatever. My motion
is just to close the public hearing. We don't have
to make a decision immediately. My motion doesn't
mean that. 1In other words, I'm not trying to
railroad this thing. 1It's closing the public
hearing and that's all. But making the decision is
up to the Commission.

But Mr. Lim said if we close the public hearing, we
may not read that report, not see it. We may not
run out to Barbers Point if we chose to do that.

Mr. Chairman, the report may not come in a week to a
month.
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KANE:

CHAIRMAN:

I call the question.

All right. All in favor to close the public
hearing, raise your right hand.

(The motion to close the public hearing did not carry.)

AYES:
NOES:

ABSENT:
ABSTAINED:

CHAIRMAN:

LIM:

HIRAHARA:

CHAIRMAN:

NAKASHIMA:

HIRAHARA:

NAKASHIMA:

HIRAHARA:
NAKASHIMA:

HIRAHARA:

KANE:

CHAIRMAN:

SOX:

HIRAHARA, NAKATANI

CAIRL, KAMIYA, KANE, KITAGAWA
NONE

PACHECO

The motion dies. We will meet again on the 24th of
November. .

Excuse me. 1I'd like it understood that we're
specifically extending the public hearing for the
letter from the Corps of Engineers. 1I'd like also
representatives to be here present on the 24th for
guestioning. We're going to specifically limit
testimony to that issue because I believe everybody
has rested.

Excuse me. I'd like to ask Mr. Nakashima, is the
recommendation from the district engineer required?

Mr. Nakashima, will you come up here?

The recommendation as to what the district engineer
does is part of the archaeological report?

Yes.

It may not end up as a report, the decision on his
part. He may say yes, we do no more. He may say
yes, we need to spend a million dollars more.
That's a decision that he has to make. It does not
have to follow as a report.

Is this due on the 25th of November?

No, it can be anytime.

So awarding of this contract is noticontingent upon
this. That's what I'm trying to get at. It maybe
nothing.

Mr. Sox testified right here that it's expected in
two weeks.

You got an answer, Mr. Sox?
I expect it to be earlier than that. It could be

anytime.
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NAKASHIMA:

CAIRL:

NAKASHIMA:

CHAIRMAN:

LIM:

NAKATANI:

LIM:

MURAKAMI:
LIM:
MURAKAMI:

LIM:

MURAKAMI:

LIM:

(There was no

ADJOURNMENT:

The district engineer's decision may not come out as
a report. He may issue a verbal position on his
part.

Whatever happens, could we be apprised of it?

Yes. I believe the position could be put on paper
as a memorandum of record. Would that be sufficient?

Yes, that would be sufficient.

I'd like it understood by the parties that the
hearing will be confined to that issue.

Mr. Chairman, if we're going to leave the public
hearing open, we should just leave it open wth no
restrictions.

It's whatever the Commission desires. In view of
that, I will have to revise the dates for the
decision and order. 1I'll get with the parties on
that.

Why is that?
Because we won't be finished with the public hearing.
Is that saying there will be no decision on the 24th?

If the Commission makes a decision, they will
specifically have to by majority vote, waive their
rule.

They will have to notice the decision-making session?

No, because any public hearing notice is a potential
decision-making session. But, the Commission
normally waits two weeks after the close of the
public hearing to act. We may act on the 24th,
however, I doubt it. That's just a possibility that
I'm bringing up.

further discussion.)

The meeting adjourned at 10:15 p.m.

Respectfully submitted,

Henrletta B. an
Secretary- Reporter
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