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LUC PETITION CONTENTS ANP PROCEDURES CHECKLIST 
FOR SPECIAL USE PERMIT 

DOCKET NO./PETITIONER: SP88-369 - AINAKO RESORT ASSOCIATES AND 

GROVE FARM PROPERTIES, INC. 

__:;_________________________DATE FILED:__August 18, 19 88 _ 
Please check off your areas of concern and initial your station before passing 
this form to the next station. 

RECEPTIONIST FL !J:b 
x Time stamp 
x Assign docket number and open file 
x Send acknowlegment letter 
x Gives to Chief Clerk to prepare file 
x After Planner prepares staff report, send report and 

designated copies of file to LUC 
X Gives copy of report and designated copies of 

--- file to Executive Officer and Planner 

PLANNER 

/ Checks for complete record and conditions
Z Check for notice of public hearing 
✓ Sends to Drafting Technician for maps, etc. 

___,:;~-v: Prepares staff report 

DRAFTING TECHNICIAN 

Confirms petitioner's accuracy with respect to: 

/ 111-+ a~7' '?V~ ownership __·_ location and size · ,1 J.'.L. · C ,-; 
~ lessees land use district f.lv't/~, 7 J! , 

V tax map key .,..,.-- map and its accuracy w/text 
__L--_ check acreage of use 

Gives file to Receptionist to send designated copies of file to LUC 



KAUAI PLANNING COMMISSION 
SPECIAL MEETING 

WEDNESDAY, AUGUST 10, 1988 

AGENDA 

9:00 A.M. Civil Defense Conference Room, 
County Building 
4396 Rice Street, tihue 

Call to Order 

Approval of Agenda 

A. COMMUNICATIONS 

1. Letter dated (7/13/88) from Jan Tenbruggencate of the 
Honolulu Advertiser requesting a correction to the 
record. 

B. NEW BUSINESS 

1. Final Arguments and Possible Action on Special Permit 
SP-886, Use Permit U-88-31, Special Management Area 
Use Permit SMA(U)-88-10 & Class IV Zoning Permit 
Z-IV-88-39 = Ainako Resort Associates and Grove Farm 
Properties, Inc. 

a. Applicant's motion to correct the transcripts and 
memorandum in support of motion. 

C. ADJOURNMENT 
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The Honolulu Advertiser 

r.:~~(:'_.. .-:c,: ;;,::J 

Poet omoe Box 3110 • Honolulu, Hawau 96802 

JL1ly 13. 1988 

Regarding: 
=~uai Planning Commission SP 88-6 ; U-88-3 1 
;/o Kauai Planning Department SMA (U) -88-31 ; 

28<!> Rice Stt'eet Z-IV-88-39 
.ihL1e, Hawaii Ainako Resort Associates & 
6766 Grove Farm, applicants. 

Dear Commissioners: 

An attorney misstated the contents of a Honolulu Advertiser article in 
estimony dL1ring the hear--ing on the Ainako-Grove Farm golf COL!rse project, and 

I want to correct that error. It is contained on Page 179 of Volume 1 of the 
ranscript of the contested case hearing. 

Teresa Tica said she used mv story as the source for this statement, 
hich I take from the transcript: ... on the Big Island ...hotels are dumping 
ome dirt on lava rock and they are finding the effect on the quality of water 
as been quite adverse. 

In fact, that is not at all what the story says. The story says experts 
are testing the waters to ~catch any pollution problems before they occL1r .. 
It does not say such problems have already occurred, as Ms. Tico's statement 
suggests. 

I spoke with Dr. Steven Dollar, during whose testi mony Ms. Tice made her 
statement. He said that while he had hoped to speak to me before the article 
as printed, there were no errors in the article. 

I attach a copy of the article, so you can make your own review. 

Jan TenBruggencate 
he Honolulu Advertiser 

P .0. Br.:,:.: 524 
.ihL1e. HI 96766 

cc Teresa Tice~ attorney at law; 
Jim Richardson, state 9ditor. The Advertiser. 
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Ern, iron~ental Update 

i!IW~[~)Ia,~~u:s ,;»7ate~ goes bad . 
Th::it'~~! :·i; -~>~~:::~/ ~o~:\~:n.· pas/ 'th~--dirt layer,' the.kinds of fish and ~ther life found ally flows out toward the shore. 
Kohala coastline of Hawaii are deceiv-" through the porous lava and. Into the in the area. said one scientist. There is a zone near the shore 
Ing in two important ways. .. - ., ., . .-,...;. ground water below. . .. ,, •• .. •.: •...."There is no question that the geolo- where the fresh and salt water mix. 

• They are made of rock, and look·: Alone. water wouldn't be so much _a gy of the area.makes it vulnerable to which is a special environment for a 
very solid, but they are in fact very ., .problem, but many resorts use their contammauon. said Bruce Anderson, range of wildlife. much of it found 
porous. · , treated sewage effluent for irrigation. state Department of Health deputy di- · only in HawaiL The anchialine ponds. 

• And they look hot and dry; but ,. and this could add _bacteria to the · · rector for environ~ental health. "In bodies of water that move With the 
just a few feet below much or. that·: ground water. The irngauon !,iqwd can . most places there i.s less than 30 feet , tides. but have no surface connection 
coast. cool fresh water flows in rela• also carry down the ferllhzers and of rock between the surface and to the ocean. With a range of salinities 
live abundance from mauka to makai, pesticides that are used on the lawns ground water, and there is _very little from pure ocean water to quite fresh. 
where it enters the sea. and gardens of the resorts. so1U to bind orgaruc chenucals. This are windows into this mixing zone. 

Those things combine to create a One possible result. if the situation area is unique in the state.· . Some Hawaii scientists are working 
situation of some importance to plan- were allowed to get out of hand, would While the coastal area receives very on a plan to develop a computer model 
ners who want both to develop the be cloudiness of the water, heavy al- lilUe rainfall, the fresh water that falls . of how the mixing works. using salini­
raw lava coast into projects that boost gae growth due to high levels of nutri• on the high mountains trickles down ty gradients along the shoreline. and 
the economy, and to preserve the pris- ents f~m fertilizer, death and lower thr1;>ugh the soil and rock and eventu• to identify contaminants in that water. 
tine water quality of the coast. Gov- pz:oduction of corals, and a chan~ in "It's a tool to get one step cioHr to 
emment officials at the COWlty, state · JUN 1 9 1966 Au F defining in some reasonable fashion 

what is a reasonable environmentaland federal levels _are _working on a carrying capacity," said John T. lfarri.way to do that. . : ·: . : . · :• . 
son, enVironmental coordinator ol theThe clear, .blue waters of West Ha-· 
Environmental Center at lhe Universi­wail attract people for a variety ..of. · 

reasons. · • · · ··· . · · :. ··· · · - ty of Hawaii's Water. Resources Re­
sea.-ch Cl?nter.Visitors and residents alike enjoy. · 

water sports in the refreshing;.clean · Scientists here have submitted a 
ocean water. Developers of resorts like $350,000 request to the Environmental 
the water because it attracts people. · Protection Agency to prepare the 
Anglers like the kind of. fish produc­ plan.
tion they find there. · · Harrison said he hopes such a sys­

Even science and industry have a tem could eventually be used to identi-
stake in the water quality. The state's . fy sources of pollution before they 
Hawaii Ocean Science and Technology reach levels that cause damage to the 
park at Keahole Point depends on lhe. coastal environmenL It could then be 
availability o! very clean water, free used to help, for instance, a resort to 

·of contaminants, for the onshore pro­ alter Its irrigation practices in a way i
duction of marine life. that will minimize the flow of contami­

Two of the dangers to the quality of nants. he said. 
that water ·come from two of tbe Anderson said the Office of State 
groups that most benefit from its pre~ Planning, the Department of Health, 
-vation. · ' - · ·•·. · ' ·' ' . the University's Water Resources Re­
/ / The Keahole facility, seeking a com­ search Center and the County of Ha­
•paratively inexpensive way to rid it• waii have just begun work on 

;-self of effluent, uses Injection wells something he tentatively entitles. the 
··that could put contaminants into the West Hawaii Water Quality Manage­

very water the HOST park depends ment Plan. 
on. The idea is to be certain the water 

The other group having an Impact quality of West Hawaii ls maintained 
on water quality is the growing band as resorts are developed and expand. 
of major resorts along .the Kona and And wbile it's only been underway a 
South Kohala coastline. · couple of months, Anderson said he 

When a hotel dumps some dirt on hopes to see a management plan in 
the lava rock, and plants it With grass place Within a year. 
for hotel grounds and golf courses, few "I think perhapa the greatest attrac­
worry about the Impact on what's be­ tions in that area are the pure waters.• 
low. But scientists say irrigation water Anchiallne ponds In West Hawaii: water pollution Is the enemy. he said.

,• . 

,, 
'?1 
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BEFORE THE PLANNING COMMISSION OF THE COUNTY OF KAUAI 

STATE OF HAWAII 

IN THE MATTER OF THE APPLICATION} 
OF } FOR Special Permit SP-88-6 

AINAKO RESORT ASSOCIATES AND } Use Permit .U-88-31 
GROVE FARM PROPERTIES, INC. } Special Management Area 

} Use Permit SMA(U)-88-10 
Golf Course & Related } Class IV Zoning Permit 

Facilities, Koloa } Z-IV-88-39 
__________________ ) 

CERTIFICATE OF SERVICE 

I hereby certify that on August 2, 1988, a copy of a letter 
dated August 2, 1988, regarding the change of meeting date and 
place for final arguments on the above-entitled matter was served 
upon the following by hand delivery: 

Stephen Levine, Esq. 
4365 Kukui Grove, Suite 103 
Lihue, Kauai :s:- r--

C: 
G') > 

I.I) :Z 
Teresa S. Tica, Esq. CD :>-

...-iO 

2959 Umi Street -Iv, 
f'?'l n,Lihue, Kauai w 
O c; 

0 ,, 0 
co :z:: ::cDennis Lombardi, Esq. >:s:: 
-0Case & Lynch ~-
:I: :>V> 

1st Nationwide Plaza .. ---<n 
co

4334 Rice Street, Ste. 202 Q0 
0 z 

Lihue, Kauai 

DATED: Lihue, Kauai, this 2nd day of August 1988. 

Planning Director 

Recv' d. By L di{ }cuii_W-i.N 
Recv'd. By ·' ~'°'\ ~- J/4·~ = 
Recv' d. By ~--nna.., !) i Ch-t lW 

} 



TED AKIRA CHIHARA 
ATTORNEY AT LAW 

A LAW CORPORATION 

SUITE 103 

436S KUKUI GROVE STREET 

LIHUE , KAUAI , HAWAII 96766 

c:: ~-
TELE!Pi!I0NE: , , , ' 

STEPHEN LEVINE 
(808) 245-1 855 'e 

July 29, 1988 

Mrs. Esther Ueda 
State Land Use Commission 
Old Federal Building 
335 Merchant Street, Room 104 
Honolulu, Hawaii 96813 

RE: Ainako Resorts/Grove Farm Request of a 
Special Permit. 
Statutory Bar of Golf Courses in the Ag. 
District on "B" Rated lands. 

Dear Mrs. Ueda, 

This is just to supplement the discussion we recently 
had whether or not a special permit can be issued for a 
portion of the Agricultural District land adjacent to the 
site of the proposed Hyatt Regency Hotel. HRS 205-2 is a 
statutory bar to the establishment of a golf course in the 
Agricultural District on "A" or "B" classified land. The 
proposed 210 acre golf course in this matter is in the 
Agricultural district, and almost entirely "B" rated land. 
I hope the enclosed materials relating to the legislative 
history of House bill 1063 is useful. 

Prior to the passage of Act 218, amending HRS 205-2, 
golf courses were not a permissible use under HRS 205-4.5. 
This section stated that golf courses were not a permissible 
use in the Agricultural district on those lands rated class 

11 B11"A" or under the Land Bureau's Detailed Land 
Classification. In this situation, prior to Act 298, it 
might be argued that the Special Permit process under"RRS 
205-6 could be used to establish a golf course in the Ag 
district on "A" or "B" rated land. 

In the 1985 session of the State Legislature, bill 1063 
was introduced (attached). As originally drafted, it sought 
to amend HRS 205-4.5, and to specifically make a golf 
course on "A" or "B" classified land a permissible use. The 
intent was to open the Ag district to golf course use. Had 
this bill passed as originally submitted, the special permit 
route would not have been necessary to build golf courses on 
Ag land classified "A" or "B". 



The bill was amended in committee. The committee 
report (SCREP 442, attached) indicated that the committee 
was in accord with intent of opening the Ag district to golf 
course use, but it also specifically indicated that land 
classified "A" or "B" cannot be used for golf courses. "Your 
Committees have, therefore, amended the bill to permit golf 
courses and golf driving ranges in the agricultural 
districts, provided they are not located in A and B 
c lassified areas ." (emphasis added) 

The Senate committee report (SCREP 983, attached) 
likewise concurred that golf courses can be established in 
the Ag district as long as they are not on "A" or "B" rated 
land. 

The resulting legislation, Act 298 is attached. The 
legislature has acted to specifically proscribe and prohibit 
the establishment of golf courses in the Ag district if it 
is to be built on "B" rated lands. It is no longer just a 
non-permitted use under HRS 205-4.5, which might have 
allowed some discretion in the form of a special permit. To 
argue that the special permit process is still an available 
route to circumvent the legislative prohibition ignores the 
intent of Act 298 and the Special Permit process itself. 

Special Permits were intended for unanticipated uses of 
the Ag district beyond those contemplated in HRS 205-4.5. 
It can no longer be argued that a golf course on "B" rated 
land in the Ag district is either unanticipated or unusual. 
In point of fact, the legislature has considered the 
specific use and statutorially prohibited the establishment 
of a golf course on "B'' land in the Ag district via Act 298. 

Please call me if you have any questions about this 
matter. 

Yours truly, 

,.-~&¼~ 
St~en Levine 
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HOUSE OF REPIU!:SENTATIVE.S 
TllIRTEENTll LEGISLATURE, 1985 
STATE OF HA WAil 

A B ll f~R A~ A[\ 
RELATING TO LAND USE. ==-c::: 

~ 

-
,· ,· N 

tn 
0 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII: 
:::c.. 
0:::, 
a:10 

SECTION 1. Under existing law, public and private open 

2 
area types of recreational uses are permissible uses within 

3 
the agricultural districts. Such open area types of 

4 
recreational uses include day camps, picinic grounds, parks 

5 
and riding stables, but not dragstrips, airports, drive-in 

6 
theaters, golf courses, golf driving ranges, country clubs, 

7 
and overnight camps. Inasmuch as golf course and golf 

8 
driving range activities are primarily day-time recreational 

9 activities, do not generate noise, and do not require 

10 
extensive permanent improvements on the land so as to render 

11 it irretrievably lost for future agricultural uses, the 

12 
iegislature finds that golf course and golf driving range 

13 
activities are compatible recreational uses in an 

agricultural district. Certain counties have long 

15 
recognized that a golf course use is a compatible and 

16 permitted use within an agricultural district. 

17 

IH 

C9233 
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SECTION 2. Section 205-4.5, Hawaii Revised Statutes, 

2 
is hereby amended to read as follows: 

3 §205-4.5 Permissible uses within the agricultural 

4 districts. (a) Within the agricultural district all lands 
' ' 

5 with soil classified by the Land Study Bureau's Detailed 

6 Land Classification as Overall (Master) Productivity Rating 

7 Class A or B shall be restricted to the following permitted 

8 uses: 

9 ( 1) Cultivation of crops, including but not limited to 

flowers, vegetables, foliage, fruits,., forage, and 

11 timber; 

12 ( 2) Game and fish propagation; 

13 ( 3) Raising of livestock, including but not limited to 

14 poultry, bees, fish, or other animal or aquatic 

15 life that are propagated for economic or personal 

16 use; 

17 ( 4) Farm dwellings, employee housing, farm buildings, 

18 or activity or uses related to farming and animal 

19 husbandry; Farm dwelling as used in this paragraph 

20 means a single-family dwelling located on and used 

21 in connection with a farm or where agricultural 

22 

23 

24 

25 C9233 
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activity provides income to the family occupying 

the dwelling. 

( 5) Public institutions and buildings which are 

necessary for agricultural practices; 

( 6) Public and private open area types of recreational 

uses including day camps, picnic grounds, parks, 

golf courses, golf driving ranges, and riding 

stables, but not including dragstrips, airports, 

drive-in theaters~ [golf courses, golf driving 

ranges,] country clubs, and overnight camps; 

( 7) Public, private, and quasi-public utility lines 

and roadways, transformer stations, communications 

equipment building, solid waste transfer stations, 

major water storage tanks, and appurtenant small 

buildings such as booster pumping stations, but 

not including offices or yards for equipment, 

material, vehicle storage, repair or maintenance, 

or treatment plants, or corporation yards, or 

other like structures; 

( 8) Retention, restoration, rehabilitation, or 

improvement of buildings or sites of historic or 

scenic interest; 

C9233 
HMA 
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.·, 
; 

( 9) Roadside stands for the sale of agricultural 

products grown on the premises; 

(10) Buildings and uses, including but not limited to 

mills, storage and processing facilities, 

maintenance facilities that are normally 

considered direct accessory to the abovementioned 

\:: uses; 
~\ 

(11) Agricultural parks; or 

(12) Wind energy facilities, including the 

appurtenances associated with the production and 

tiansmission of wind generated energy; provided 

that such facilities and appurtenances are 

compatible with agriculture uses and cause minimal 

adverse impact on agricultural land. 

SECTION 3. Statutory material to be repealed is 

bracketed. New statutory material is underscored. 

SECTION 3. This Act shall take effect upon its 

approval. 

INTRODUCED BY: 

C9233 
HMA 
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hat (a) lJ '80 Presently, a hearing is required before administrative penalties can be imposed for violation 
wledge Aue I· 2 so !'J ijf Part I of Chapter 147, Hawaii Revised Statutes, and any rules adopted pursuant thereto. 
ssuring Your Committee received testimony from the Board of Agriculture favoring the proposed 

amendment because there may be instances when the proposed penalty is minimal or the alleged 
violator will admit guilt, making a formal hearing unnecessary or not worth the cost. 

·oposed 
l costs. Your Committee on Agriculture is in accord with the intent and purpose of H.B. No. 114 and 
;,n that recommends that it pass Second Reading and be placed on the calendar for Third Reading.
ate for 

Signed by all members of the Committee. 

ch was SCRep. 982 Agriculture on Gov. Msg. No. 214 
targets 
munity Recommending that the Senate advise and consent to the nomination of JOHN E. LOOMJS to 
1 these the Board of Agriculture, for a term ending December 31, 1988.
:reased 
to the Signed by all members of the Committee. 
;ard of 
·sts for SCRep. 983 (Majority) Economic Development on H.B. No. 1063

. lded. 
The purpose of this bill is to permit golf courses and golf driving ranges in agricultural

:egents districts, provided that these recreational uses are not located on lands with soil classified by 
the Land Study Bureau's Detailed Land Classification as Overall (Master) Productivity Rating 
Class A or B. 

81 and 
Your Committee supports the intent of this bill and believes that allowing these limited 

recreational uses on non-prime agricultural lands will protect prime agricultural lands. 

Your Committee on Economic Development is in accord with the intent and purpose of H.B. 
No. l 063, H.D. l and recommends that it pass Second Reading and be placed on the calendar for 
Third Reading.

1tutes, 
Signed by all members of the Committee except Senators Mizuguchi and Soares. 
Senators Fernandes Salling, Hagino and Young did not concur. 

formal 
ng the SCRep. 984 Education on S.R •. No. 6 
mal or 
i cost. The purpose of this resolution is to request the Department of Education (DOE) to encourage 

the use of school facilities for after-school child care programs~
13 and 

Presently, many working parents in Hawaii must either depend on child care providers outside 
the family to supervise their children after school, or they must leave their children at home 
unsupervised. 

Factors contributing to this situation are: 

a civil (1) Hawaii has one of the highest proportions of working mothers in the nation; 

(2) Hawaii is experiencing an increase in the number of single-parent households; 
sh the 
at the (3) Hawaii has one of the highest cost-of-living indexes nationally but its average per capita
minor income remains lower than the national average - a situation which oftentimes requires 

··:ion of both parents to work to support the family; and 

(4) The end of the school-oay for children and the end of the work-oay for parents often do 
>lation not coincide. 
action 

Although the DOE had forty schools providing after-school programs in 1984, your Committee 
finds that the demand for after-school programs is great enough to warrant further expansion

LS and and encouragement of the program. Your Committee also finds that a similar demand may 
exist for before-school child care programs. · 

Therefore, your Committee has amended the resolution to request the DOE to assess the 
demand for before-school child care programs and to also conduct a feasibility study of 
establishing before-school child care programs for school aged children. The title has also been 
amended accordingly.

lleged 
ereto, Your Committee on Education concurs with the Intent and purpose of S.R. No. 6, as amended 

herein, and recommends its adoption in the form attached hereto as S.R. No. 6, S.D. 1. 

Signed by all members of the Committee• 

.__ 
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ACT 298 

power to determine the boundaries of the conservation districts 
shall be in the commission. 

In establishing the boundaries of the districts in each county, the 
commission shall give consideration to the master plan or general plan of the 
county. 

Urban districts shall include activities or uses as provided by ordinances 
or regulations of the county within which the urban district is situated. 

Rural districts shall include activities or uses as characterized by low 
density residential lots of not more than one dwelling house per one-half acre in 
areas where "city-like" concentration of people, structures, streets, and urban 
level of services are absent, and where shall1 farms are intermixed with the low 
density residential lots except that within a subdivision, as defined in section 
484-1, the commission for good cause may allow one lot of less than one-half 
acre, but not less than 18,500 square feet, or an equivalent residential density, 
within a rural subdivision and permit the construction of one dwelling on such 
lot, provided that all other dwellings in the subdivision shall have a minimum lot 
size of one-half acre or 21,780 square feet. Such petition for variance may be 
processed under the Special Permit Procedure. These districts may include 
contiguous areas which are not suited to low density residential lots or small 
farms by reason of topography, soils, and other related characteristics. 

Agricultural districts shall include activities or uses as characterized by 
the cultivation of crops, orchards, forage, and forestry; farming activities or uses 
related to animal husbandry, aquaculture, game and fish propagation; aquacul­
ture, which means the production of aquatic plant and animal life for food and 
fiber within ponds and other bodies of water; wind generated energy production 
for public, private and commercial use; services and uses accessory to the above 
activities including but not limited to living quarters or dwellings, mills, storage 
facilities, processing facilities, and roadside stands for the sale of products grown 
on the premises; wind machines and wind farms; agricultural parks; and open 
area recreational facilities[.]. including golf courses and golf driving ranges, 
provided that they are not located within agricultural district lands with . soil 
classified by the Land Study Bureau's Detailed Land Classification as Overall 

1(Master) Productivity Rating Class A or B. 
These districts may include areas which are not used for, or which are 

not suited to, agricultural and ancillary activities by reason of topography, soils, 
and other related characteristics. 

Conservation districts shall include areas necessary for protecting 
watersheds and water sources; preserving scenic and historic areas; providing 
park lands, wilderness, and beach reserves; conserving endemic plants, fish, and 
wildlife; preventing floods and soil erosion; forestry; open space areas· whose 
existing openness, natural condition, or present state of use, if retained, would 
enhance the present or potential value of abutting or surrounding communities, 
or would maintain or enhance the conservation of natural or scenic resources; 
areas of value for recreational purposes; other related activities; and other 
permitted uses not detrimental to a multiple use conservation concept." 

SECTION 3. Statutory material to be repealed is bracketed. New 
statutory material is underscored. 

SECTION 4. This Act shall take effect upon its approval. 

(Approved June 12, 1985.) 

_ Note 

1. Should probably read "small". 
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form attached hereto as H.B. No. 29, H. D. 1, and be placed on the calendar for 
Third Reading. 

Signed by all members of the Committee except Representatives Liu and 
Medeiros. 

SCRep. 442 ' Water, Land Use, Development and Hawaiian Affairs and Planning, 
Energy and Environmental Protection on H.B. No. 1063 

The purpose of this bill is to amend Section 205-4.5, Hawajj Revised Statutes, 
by allowing the establishment of golf courses and golf driving ranges within the 
State Agricultural Di.strict on lands classified A or B by the Land Study Bureau's 
Detailed Land Classification System·• 

Your Committees find that the need for recreational facilities on the Island of 
Oahu has remained unfulfilled as the State's populati.on conti.nues to increase. The 
use of land for golf courses and golf driving ranges has been restricted iry recent 
years, not only because there is limited land classified urban where golf courses 
and golf driving ranges have been developed, but also because other available 
lands classified non-urban where these golfing recreational areas may be developed 
have not been easily made avai.lable. 

Your Committees are of the opinion that the purpose of this bill is generally 
worthy of serious consideration. However, your Committees are also of the .opinion 
that agricultural lands classified A or B should not · be used for the purpose of'. 
this bill. 

Your Committees have, therefore, amended the bill to permit golf courses an_d 
golf driving ranges in agricultural districts, provided that they are not located in 
A and B classified areas. Section 205-2 has been amended accordingly. 

Your Committees on Water, Land Use, Development and Hawaii.an Affai.rs and 
Planni.ng, Energy and Environmental Protection are in accord with the i.ntent and 
purpose of H.B. No. 1063, as amended herein, and recommend that it pass Second 
Readi.ng in the form attached hereto as H.B. No. 1063, H.D. 1, and be placed on 
the calendar for Third Reading. 

Signed by all members of the Committees except Representatives · Crozier, 
Hagino, Honda, Pfeil and Tam. 

SCRep. 443 Planning, Energy and Environmental Protection and Water, Land 
Use, Development and Hawaifan Affai.rs on H.B. No. 1239 

The purpose of this bill is to amend the State district boundary review process 
in non-controversial cases by· reducing the time span allotted to Land Use Commis­
sion for decision-making on petitions from one hundred eighty · days to forty-five 
days. 

Your Committees find that the Land Use Commission is currently allowed to take 
up to one hundred eighty days to issue decisions on petitions requesting a di.strict 
boundary amendment i.rregardless of the level of controversy over a particular 
request. In this regard, commission decisions regarding uncontested or non­
controversial boundary amendment petitions may take as long as six months. Your 
Committees find that prolonged delays in land use decision-making, especially in 
cases where all parties recommend approval of the reclassification request, subjects 
the applicant to an unfai.r burden. 

Your Committees have amended this bill by reducing the commission's post­
hearing cont7sted case decision-making period from a maximum of one hundred 
eighty days to a maximum of ninety days. Your Committees find that a period of 
ninety days will allow the commission sufficient time to process and expedite 
decisions regarding contested reclassification requests. 

Your Committees on Planning, Energy and Environmental Protection and Water, 
Land Use, Development and Hawaii.an Affatrs are in accord with the intent and 
purpose of H.B. No. 1239, as amended herein, and recommend that it pass Second 
Readin'g in the form attached hereto as H.B. No. 1239, H.D. 1, and be placed on 
the calendar for Third Reading. 

Signed by all members of the Committees except Representative Pfeil. 

https://Hawaii.an
https://Affai.rs
https://Readi.ng
https://Planni.ng
https://Affai.rs
https://Hawaii.an
https://populati.on
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BEFORE THE PLANNING COMMISSION OF THE COUNTY OF KAUAI 

STATE OF HAWAII 

IN THE MATTER OF THE APPLICATION) 
OF ) FOR Special Permit SP-88-6 

AINAKO RESORT ASSOCIATES AND ) Use Permit 0-88-31 
GROVE FARM PROPERTIES, INC. ) Special Management Area 

) . Use Permit SMA(U)-88-10 
Golf Course & Related } Class IV Zoning Permit 

Facilities, Koloa ) _________________ ) 
Z-IV-88-39 

CERTIFICATE OF SERVICE 

I hereby certify that on July 14, 1988, copies of the 
Transcript of Proceedings (Volumes I & II) for the above-entitled 
matter which came on for a Public Hearing at 10:40 a.m., on 
Wednesday, May 25, 1988, in the Kauai War Memorial Convention Hall, 
Lihue were served upon the following by hand delivery : 

Stephen Levine, Esq./Teresa s. Tica, Esq. 
4365 Kukui Grove, Suite 103 
Lihue, Kauai 

Dennis Lombardi, Esq. 
1st Nationwide Plaza 
4334 Rice Street, Suite 202 
Lihue, Kauai 

DATED: Lihue, Kauai, this 14th day of July 1988. 

_,,, TOM H. iHIGEMOTO 
Planning Director 
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MARSHALL M. GOODSILL" 
MARTIN ANDERSON" 

MICHAEL A. SH EA 
WILLIAM S. MIUER 

CCXXBU.. ANDERSON QJINN & STIFEL MAJUt 8 . OESMAllAIS 
LINDA ZICHrrT!LLA LEONG 

WILLIAM F. QUINN• 
RICHARD E. STIFEL" 
HUGH SHEARER• 

JACQUELINE L. S. EARLE 
KENNETH A. ROSS•• 
LANI L. EWART 

ATTORNEYS AT LAW 
SCOTT G. LEONG 
SCOTT A. MAKUAICANE 
WM. W. llAMOS-SAUNOERS 

GENRO ICASHIWA RANDALL K. STEVERSON PAMELA McALLISTER 
C. JEPSON GARLAND• 
CONRAD M. WEISER• 
DAVID J . DEZZANI • 
RICHARD T. ISHIDA"" 
ROBERT G. HITE• 
RONALD H. W. LUM 

~~~~EH~t! E~'OLIER 

KENNETH K. P. WONG 
PATRICIA Y. LEE 

~~fvIN: fi:d;,,~M 
USA WOODS MUNGER 
KENNETH 8. HIPP 
ERNEST J . T. LOO 
BRUCE L. LAMON 

1600 BANCORP TOWER 

130 MERCHANT STREET 

HONOLULU, HAWAII 96813 

~£JnJ~o~~IO 

~N,W:t ~- ~~~~A 
MIKI OKUMURA 
CRAIG S. HAIIRISON 
MARK F. ITO 
WAYN£ H. MURAOKA 

WIWAM C. McCORRISTON 

1tii1M ;A~iANo 
CLIFFORD J. MILLER 

PETER T. KASHIWA 
RUSSELL S. KATO 
LANT A. JOHNSON 
STEVEN M. NAKASHIMA 

MAIL ADDRESS: P. o. Box 3196 

HONOLULU. HAWAII 96801 

LYN FLANIGAN ANZAI 

~g~~1\\\:'it~~
DONNA A. TANOUE 

RAYMOND S. IWAMOTO 
RONALD IC . K. SAKIMURA 
THOMAS W. WILLIAMS, JR. 
MICHAEL O. TOM 

SHARON R. HIMENO 

t~~~J,-8~C~f:J~KI 
MICHAEL J- O 'MAU.EY 

TELECOPIER 
(808) 531-2628 

TELEPHONE 
(808) 547-5600 

TELEX 
7430246 JEKID 

RICHARD IC. MIIUUrANI 

COU . . • 
ALL W. ROTH ~ 

ONALO C. BROWN ,• A LAW CORPORATION 

., ICONA OFFICE 
P. 0 . BOX 26J9 
KAILUA-KONA. HAWAII 96745 
PHONE : (808) 329-7731 
TELECOPIER : (808) 326-238• /

F 'JUL ·1 3 ...:. .... - . ) OHL COURIER t-~ 
TRANSMITTAL LETTER \ 

\ . 
To: Date: MR. RICK TSUCHIYA July 12, 1'988 

County of Kauai 
Planning Department From: Bruce L. Lamon, Esq. 
4280 Rice Street 
Lihue, Kauai, Hawaii 96766 Re: AINAKO 

Copies Date Description 

LINDA A. NULAND-AMES"" 
CORINNE S. YH 

~fo5;_/~~r:~~A
DAVID W. SHERMAN 
BRUCE T. GOTO 
R. CLAYTON WELCH"" 
MATTHEW V, PIETSCH 
MICHAEL L. LAM 
MARIC E. RECICTENWALO 
GAIL 0. AYABE 
KATHERINE C. ANDERSON 
MAJlCAAIT K. MASUNAGA.. 
DALE E. ZANE 
UNOALEE IC. FARM 
BRYAN C. YEE 

OF COUNSEL : 
~MES M. RICHMOND 
OHN P. RUSSELL 
. BAIRO KIDWELL 

~Ln:. EANBM~sON 

\ 

1 VOLUME I Hearing of June 23, 1988 on Kauai 
Pages 1 through 264 

1 VOLUME I Hearing of June 23, 1988 on Kauai 
Pages 265 through 462 

* l VOLUME III Hearing of June 24, 1988 on Kauai 

;-...~r-r<. ~/J ~'17 "J V,_:., ~ ~ ~ 7)1 >fr>~ 

TRANSMITTED FOR: 

[ X] Your Information Your Further Necessary Action 
[ ] Your Signature and Return Your Approval 
[ ] Your Signature and Forwarding Your Review and Comment 

as Noted Below Per Your Request 
Per Our Conversation SEE REMARKS BELOW 

IF YOU HAVE ANY QUESTIONS, PLEASE DO NOT HESITATE TO CALL 

REMARKS: *FOR YOUR CONVENIENCE AND THE COURT'S, THIS TRANSCRIPT COPY WAS 
PREPARED WITH LEFT MARGIN LINE NUMBERING FOR EASY REFERENCE. 
IN EVERY OTHER RESPECT, IT REMAINS THE SAME AS THE ORIGINAL 
SIGNED TRANSCRIPT. 

ANNE 
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BEFORE THE PLANNING COfvtMISSION OF THE COUNTY OF KAUAI 

STATE OF HAWAII 

IN THE MATTER OF THE APPLICATION) 
OF ) FCR Special Permit SP-88-6 

AINAKO RESORT ASSOCIATES AND ) Use Permit U-88-31 
ffiOVE FARM PROPERTIES, INC. ) Special Management Area 

) Use Permit SMA(U)-88-10 
Golf Course &Related ) Class IV Zoning Permit =­

Facilities, Koloa ) Z-IV-88-39 ______________) 

CERTIFICATE OF SERVICE 

I hereby certify that On July 11, 1988, a copy of the following 
Transcript of Proceedings for the above-entitled matter: 

- Prehearing motions taken at the Civil Defense Conference Room 

w 
..... 
C) 

.. 
CC> 
C0 
on 

June 16, 1988; 

- Contested case hearing taken at the Council Chambers on 
June 23, 1988 (Volume 1, pgs. 1-264); 

- Contested case hearing taken at the Council aiambers on 
June 23, 1988 (Volume 1, pgs. 265-462); 

- Contested case hearing taken at the Council Chambers on 
June 24, 1988 Volune II, pgs. 1-134); 

- Contested case hearinq taken at the Council Chambers on 
June 24, 1988 (Volume-III, pgs. 1-61); 

was served upon the following by hand delivery: 

Stephen Levine, Esq./Teresa S. Tica, Esq. 
4365 Kukui Grove St., Suite 103 
Lihue, Kauai 

Dennis Lombardi 
Case & Lynch 
Suite 2600 Mauka Tower 
Grosvenor Center 
737 Bishop Street 
Honolulu, Hawaii 96813 

DATED: Lihue, Kauai, this 11th day of July 1988. 

Planning Director 
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BEFORE THE PLANNING COMMISSION OF THE COUNTY Cf" KAUAI 

STATE CF HAWAII 

IN Tl-£ MATTER OF THE APPLICATION ) 
OF ) FOR Special Permit SP-88-6 

AINAKO RESORT ASSOCIATES ANO ) Use Permit U-88-31 
GROVE FARM PROPERTIES, If\C. ) Special Management Area 

) Use Permit SMA(U)-88-10
Golf Course &Related ) Class IV Zoning Permit 

Facilities, Koloa ) Z-IV-88-39 ______________) 

CERTIFICATE OF SERVICE 

I hereby certify that On July 11, 1988, a copy of the following 
· Transcript of Proceedings for the above-entitled matter: 

- Prehearing motions taken at the Civil Defense Conference Room on 
June 16, 1988; 

- Contested case hearing taken at the Council Chambers on 
Jure 23, 1988 (Volume 1, pgs. 1-264); 

- Contested case hearing taken at the Council aiambers on 
June 23, 1988 (Volume 1, pgs. 265-462); 

- Contested case hearing taken at the Council Chambers on 
June 24, 1988 Volume II, pgs. 1-134); 

- Contested case hearing taken at the Council Chambers on 
June 24, 1988 (Volume III, pgs. 1-61); 

was served upon the following by hand delivery: 

Stephen Levine, Esq./Teresa S. Tica, Esq. 
4365 Kukui Grove St., Suite 103 
Lihue, Kauai 

Dennis Lombardi 
Case &Lynch 
Suite 2600 Mauka Tower ~·~~ 
Grosvenor Center 
737 Bishop Street ·~ 1(Nt'f
Honolulu, Hawaii 96813 

~:'-1-s- Pl'Y'l 
DATED: Lihue, Kauai, this 11th day of July 1988. 

;;, TOM H. 0 
Planning Director 
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Of Counsel: 
CASE & LYNCH 

DENNIS M. LOMBARDI 3071-0 
DAVID ALLAN FELLER 3671-0 @ :i-

,-
Suites 2500 and 2600 v,:Z: 

-a '=:iGrosvenor Center, Mauka Tower CD- >c:: 
737 Bishop Street -iv, 

t1"1mwHonolulu, Hawaii 96813 0 ('") 
0 .,,0Telephone No. 547-5400 \0 ;r; J: 

J), J: 

% 
--0 ~;;;BRUCE L. LAMON 

-<,)

Goodsill, Anderson, Quinn & Stifel c:c- --0cx::a1600 Bancorp Tower z 
130 Merchant Street 
Honolulu, HI 96813 

Attorneys for 
AINAKO RESORTS ASSOCIATES AND 
GROVE FARM PROPERTIES, INC. 

PLANNING COMMISSION TO THE COUNTY OF KAUAI 
STATE OF HAWAII 

IN RE AINAKO RESORTS ASSOCIATES ) SPECIAL PERMIT SP-88-6; 
and GROVE FARM PROPERTIES, INC. ) USE PERMIT U-88-31; 

) SPECIAL MANAGEMENT AREA 
Applicants. ) USE PERMIT FMA(U)-88-10; 

) CLASS IV ZONING PERMIT 
) Z-IV-88-39 

=o=ML,....--.,,..2...-5-1-sK,....-.-,(H...........) .,...03....2....0.....,A..-....(L.....).-6...,3....,9....,0.--".""-.9.-----> 

- ORDER GRANTING MOTION FOR 
DECLARATORY ORDER AND

~XSXKH%XJISXM!ll:I0HXX®R GRANTING IN PART AND 
xxxXRJiURX%&RXX&RBERXXXX DENYING IN PART REQUESTS 

FOR PRODUCTION OF DOCUMENTS 

The Motion For Declaratory Order of Intervenors Malama 

Mahaulepu and Ohana O Maha'ulepu ("Intervenors") came on before 

a specially-convened meeting of the Planning Commission on 

June 16, 1988. Intervenors were represented by Teresa Tico and 

Stephen Levine. Applicants, Ainako Resorts Associates and 

Grove Farm Properties, Inc. ( "Applicar..ts") were represented by 



Dennis M. Lombardi and Bruce L. Lamon. Greg Kamm, a member of 

Applicant Ainako Resorts Associates' staff, was also present. 

The Planning Commission of the County of Kauai ("Commission), 

having read and considered the memoranda submitted by the 

parties, and having heard, considered, and evaluated the oral 

arguments of the parties, hereby makes the fol lowing findings 

of facts, conclusions of law and order: 

l. The Commission hereby finds that the Intervenors 

have filed a Motion for Declaratory Order, pursuant to Hawaii 

Revised Statutes § 91-8, that Section l-6-13(c), Rules of 

Practice and Procedure of the Commission is applicable to the 

discovery sought in this contested case proceeding as listed in 

Exhibit A to said Motion for Declaratory Order. 

2. The Commission hereby concludes as a matter of 

law that said Section 1-6-13 (c) of the Rules of Practice and 

Procedure of the Commission applies to said discovery. 

3. The Commission hereby grants Intervenors' Motion 

for Declaratory Order and declares, pursuant to Hawaii Revised 

Statutes§ 91-8, that Section l-6-13(c), Rules of Practice and 

Procedure of the Commission is applicable to the discovery 

sought in this contested case proceedings as listed in Exhibit 

A to said Motion for Declaratory Order. 

4. The Commission shall treat the Intervenors• 

Memorandum in Support of Declaratory Order as a request to the 

Commission to order the Applicants to produce the 34 categories 

of documents set forth in Exhibit 1 to Exhibit A to said- Motion 

for Declaratory Order. 

-2-



. 

' 
( 

5. With regard to Intervenors' requested items 1, 2, 

3, 4, 6, 9, 10, 11, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 

24, 25, 26, 28, 29, and 34, Intervenors' request was and is 

hereby .denied. 

6. During the discussion of Intervenors' motion, the 

Intervenors moved to withdraw Intervenors' requested i tern 8, 

which motion was and is hereby granted. 

7. With regard to Intervenors' requested item 5, 

seeking production of the lease for the property on which the 

Applicant's project is to be constructed, Intervenors' motion 

is hereby granted, and the Applicants will provide both the 

Planning Commission and the Intervenors with a copy of that 

lease, if such an agreement exists, by June 20, 1988. 

8. With regard to Intervenors' requested items 7 

and 12, Intervenors' motion is hereby granted, and the 

Applicants shall, by June 20, 1988, produce to the Intervenors 

any economic, feasibility or other consultant's studies 

completed for the proposed project, if such studies exist. 

9. With regard to Intervenors' requested item 27, 

Intervenors' motion is hereby granted insofar as the request 

seeks depictions, descriptions or other renderings of long-term 

development plans of property owned by Applicant Grove Farm 

Properties in the Poipu-Weliweli-Paa-Mahaulepu area of Kauai. 

To the extent that the requested item ~eeks any other 

documents, Intervenors' motion is hereby denied. 

-3-
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this~tzi-day of June, 1988. 
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10. With regard to Intervenors' requested i terns 30, 

31, 32, and 33, Intervenors' motion is hereby granted, and the 

Applicants shall, by June 20, 1988, produce to the Intervenors 

any of the docl:lments there indicated which are part of the 

public record or on file with the Hawaii State Department of 

Commerce and Consumer Affairs. To the extent that the 

requested i tern seeks any other documents, Intervenors' motion 

is hereby denied. 

11. With respect to each category of document set 

forth above for which Intervenors' request is hereby denied, 

the Commission finds that such request seeks discovery of 

matters irrelevant and immaterial to the issues pertaining to 

the golf course which are before the Commission. 

12. With respect to each category of document set 

forth above for which Intervenors' request is hereby denied, 

the Commission concludes as a matter of law that such request 

is contrary to the policy of the Commission to exclude matter 

irrelevant and immaterial to 

course which are before this Commission. 

so ORDERED, 

Kauai Planning Commission 
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APPROVED AS TO FORM: 

Director 
Planning Department 
County of Kauai 

DENNIS M. LOMBARDI 
BRUCE L. LAMON 
Attorneys for Applicants 

/TESA TICO~ 
STEPHEN LEVINE 
Attorneys for Intervenors 
Malama Mahaulepu and 
Chana O Maha'ulepu 

r 

IN RE AINAKO RESORTS ASSOCIATES and GROVE FARM PROPERTIES, 
INC., SPECIAL PERMIT SP-88-6; USE PERMIT U-88-31; SPECIAL 
MANAGEMENT AREA USE PERMIT FMA(U)-88-10; CLASS IV ZONING PERMIT 
Z-IV-88-39; ORDER GRANTING MOTION FOR DECLARATORY ORDER 

-5-



( ( 

OUTLINE OF APPLICANT'S OPPOSITION TO 
INTERVENOR'S DISCOVERY REQUESTS 

15 > 
:­

- V) ~019 ~c:, 
.b-c:;

I. THE GENERAL SCOPE OF THE COMMISSION'S INQUIRY -4c.,;w rri,..,, 
,_, $: ('")

A. The Special Permit ..... 0 
.::c .'.I: 
~~ 

1. Hawaii Rev. Stat. S 204 allows Special Perm?trs ~~ 
be issued for projects which propose unusug an& 
reasonable use of lands designated fa.~ 
agricultural use. A permit is allowed for only a 
portion of the land, as the Code allows golf 
course use on the balance of the property. 

2. The proposed golf course satisfies the criteria 
for determining reasonableness set out under the 
Hawaii Land Use Regulations. It is compatible 
with existing uses, will not adversely affect the 
environment, presents no burden to public 
services, and is well-suited to the natural 
characteristics of the land area undet:" 
consideration. 

B. The Use Permit 

1. Kauai County Comprehensive Zoning Ordinance 
requires that the proposed project evidence a 
compatible use, without proving detrimental to 
the "heal th, safety, peace, morals, comfort or 
general welfare of the surrounding community." 

2. The proposed golf course qualifies for a use 
permit for the aforementioned reasons. In 
addition, the CZO specifically recognizes that a 
golf course meets the concerns of the Code, and 
thus expressly permits golf courses on a portioff 
of the site area and with a use permit for the 
balance. 

C. The SMA Permit 

1. The proposed golf course satisfies all the 
objectives for a special management area permit 
under Hawaii Rev. Stat. § 205A. 

2. The golf course is designed to provide public 
access to the shoreline, to maintain conservation 
areas, and to minimize environmental disruption. 
The project conserves and enhances coastal and 
open space resources while providing faci l lit ies 
which bolster the State's economy. 
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II. PROCEDURAL ASPECTS OF THE CONTESTED CASE HEARING 

A. Relevance of Materials Presented to the Commission. 

Relevance of information placed before the 
Commission is essentially limited to the objectives 
stated in the Land Commission Rules. the SMA Rules and 
the enabling statutes. The Commission should only 
admit and consider evidence topically related to those 
issues it is to review in connection with the 
application. 

B. The Role of Cumulative Impacts 

1. The Commission's role is to look at potential 
impacts of the proposal in connection with the 
existing environment. not to examine the impacts 
of possible future projects. 

2. Any consideration of cumulative impacts of the 
proposed golf · course should be limited to the 
interaction of the golf course with the existing 
environment, and to only environmental concerns. 

C. Exclusion of Evidence 

1. Documentary Evidence 

The documents the Intervenors seek compel and to 
introduce before the Commission are predominantly 
irrelevant. The request is designed to delay the 
application process. confuse the Commission in 
considering the application. and to vex and harrass 
the Applicant personally. 

2. Witnesses 

a. Intervenors seek to present witnesses which 
are objectionable on three principal 
grounds: (1) they have already testified, 
and are thus duplicative; (2) they will 
testify to matters already to be addressed 
by other named witnesses, and are thus 
redundant; (3) they are unqualified to 
provide probative testimony on the topic 
designated. 

b. Applicants have no objection to the 
submission of relevant, non-duplicative 
testimony from individuals, on relevant 
environmental topics, whose qualifications 
are established by Intervenors. 

-2-
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I I. D. No Discovery is Allowed by Statute or Regulation 

l. There is No Right to Discovery 
An Administrative Proceeding 

in 

The Hawaii 
pre-hearing 
proceedings
provided for 

Supreme Court has affirmed that 
discovery in administrative 

is not allowed unless expressly
by statute or agency regulation. 

2. Neither Statute Nor Regulatory Provision Affords 
Persons Appearing Before the Planning Commission 
The Right To Conduct Pre-Hearing Discovery 

The Commission rules limit the issuance of 
subpoenas solely for the purpose of compelling 
witness testimony at a Commission hearing. There 
is no statutory provision or other rule or 
regulation al lowing parties a right of discovery 
in a Planning Commission proceeding. 

-3-
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-------------------------------------------------------------- --- _.c;;I.---
STATUS OF c:x, ~~ 

DOCUMENT PRODUCTION OBJECTIONS COMMIDIJ.'s ~ m 
---- .---------------------------------------------------------t --ii---

>x 
1. Communications Irrelevant D. Prat~ an~ V) 

with any person Privileged M. Vent~ a =~ 
regarding the availabi:v fo i 
development of cross to 
a golf course extent deter­
as an amenity mined relevant 
for the hotel 
to be built on 
TMK 2-9-1-2 

2. Communications Irrelevant D. Pratt and 
with any person Privileged M. Ventura 
regarding the available for 
lease of any cross to extent 
land for use as determined 
a golf course relevant 

3. Communications 
with any person 

_regarding the 
use or existing 
golf facilities 
for use by 
hotel guests at 
the proposed 
Hyatt Hotel 

Irrelevant D. Pratt and 
Privileged M. Ventura 

available for 
cross to extent 
determined 
relevant 

4. Communications 
with any person 
regarding a 
pre-lease or 
option agree­
ment for any 
land for use 
as a golf 
course 

Irrelevant D. Pratt and 
Privileged M. Ventura 

available for 
cross to extent 
determined 
relevant 

5. Any lease 
agreement of 
subject prop­
erty for use 
as a golf 

Irrelevant D. Pratt and 
M. Ventura 
available to 
testify re terms 

course 
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Page 2 

STATUS OF 
DOCUMENT PRODUCTION OBJECTIONS COMMENTS 

6. Any feasibility 
studie-s or 

Irrelevant Appraiser can 
be made avail­

economic able to testify 
analysis done 
by any person 
for use of TMK 

on topics 
Commission 
determines 

as a hotel site revelant 

7. Any feasibility Demand study Irrelevant Appraiser can 
or economic part of pub­ other than be made avail­
analysis done 
by any person 

lic record study produced able to testify 
on topics 

for the pro­
posed golf 
course 

Commission 
determines 
relevant 

8. Original pur­
chase contract 

Irrelevant Mel Ventura 
available to 

for the portion 
of property to 
be used as the 

testify on 
issues Commis­
sion determines 

hotel site relevant 

9. Any communica­
tions with any 
person regard­
ing consultancy 
studies for the 
proposed hotel 

Irrelevant Consultants and 
parties avail­
able to testify 
concerning 
retention and 
scope to extent 
relevant 

10. Any communica­
tions with any 
person regard­
ing consultancy 
studies for the 
proposed golf 
course 

Irrelevant Consultants and 
parties avail­
able to testify 
concerning 
retention and 
scope to extent 
relevant 
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DOCUMENT 

11. Any consultancy 
studies done 
for the pro­
posed hotel 

12. Any consultancy 
studies done 
for the pro­
posed golf 
course 

STATUS OF 
PRODUCTION 

Studies 
relevant to 
considera­
tion of 
hotel part 
of hotel 
permit record 

Relevant 
studies are 
or will be 
produced and 
be made part 
of public 
record 

( 

OBJECTIONS 

Irrelevant; 
part of pub­
lic record 
from hotel 
permit 

No objection 
with respect 
to studies 
produced at 
Commission 
hearing 

COMMENTS 

Mel Ventura 
available to 
testify on any 
relevant issues 

Consultants 
will also be 
available to 
testify on 
scope of rele­
vant studies 
and reports 

13. Any consultancy Irrelevant Consultants and 
contracts for parties avail­
the proposed able to testify 
hotel on any relevant 

issue 

14. Any consultancy Irrelevant Consultants and 
contracts for parties avail­
the proposed 
golf course 

able to testify 
on any relevant 
issue 

15. Any communica­ Irrelevant Parties are, and 
tions with appraiser can be 
respect to 
and/or includ­
ing a financing 

made, available 
to testify on 
relevant issues 

agreement for 
the proposed 
hotel 

16. Any communica­ Irrelevant Parties are, and 
tions with appraiser can be 
respect to made, available 
and/or includ­
ing a financing 

to testify on 
relevant issues 

agreement for 
the proposed 
golf course 
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STATUS OF 
DOCUMENT PRODUCTION OBJECTIONS COMMENTS 

17. Any communica­ Irrelevant Ventura will be, 
with .any person and Hyatt repre­
regarding a sentative can 
management be, available to 
agreement for testify on any 
the proposed relevant issues 
hotel 

18. Any management Irrelevant Ventura will be, 
agreement and Hyatt repre­
entered into sentative can 
with any person be, available to 
for the hotel testify on any 

relevant issues 

19. Any communica­ Irrelevant Ventura will be 
tions with any available to 
person regard­
ing a manage­

testify on any 
relevant issues 

ment agreement 
for the pro­
posed golf 
course 

20. Any management 
agreement 
entered into 
with any person 
for the pro­
posed golf 

Irrelevant Ventura will be 
available to 
testify on any 
relevant issues 

course 

21. Any partnership Irrelevant Ventura avail­
agreement able to testify 
entered into 
with any person 

on any 
issue 

relevant 

for the 
development of 
the proposed 
hotel 
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STATUS OF 
DOCUMENT PRODUCTION OBJECTIONS COMMENTS 

22. Any partnership Irrelevant Ventura avail­
agreement 
entered into 

able to testify 
on any relevant 

with any person issue 
for the 
development of 
the proposed 
·golf course 

23. Any projections 
or project 

Irrelevant Ventura 
able to 

avail­
testify 

prospectus by on any relevant 
any person for issue 
the proposed 
hotel 

24. Any projections Demand study No objections 
or project produced and to study and 
prospectus by part of pub­ reports pro­
any person for 
the proposed 
golf course 

lic record duced for 
Commission 

Applicant and 
consultant 
available; an 
appraiser (to 
extent appli­
cable) can be 
available to 
testify on 
relevant issues 

25. Any communica­
tions with any 
person regard-· 
ing any income 
projections 
for the pro­
posed hotel 

-Irrelevant 
-Earlier tes-

timony part 
of public 
record on 
Hyatt permit 

-Privileged 

M. Ventura 
available to 
testify on any 
relevant issues 

26. Any communica­ -Irrelevant M. Ventura 
tions with any -Overly broad available to 
person regard­ -Privileged testify on any 
ing any income relevant issues 
projections 
for the pro­
posed golf 
course 
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DOCUMENT 

27. Any communica­
tions, depic­
tions., descrip­
tions, or other 
renderings of 
the long term 
development 
plans of prop­
erty owned by 
Grove Farm 
Properties in 
the Poipu­
Weliweli-Paa­
Mahaulepu area 
of Kauai 
development 

28. Any communica­
tions or 
minutes of any 
Board of Direc­
tors meetings 
or Stock 
Holders meet­
ings of Grove 
Farm Properties 
describing, 
dealing with, 
or in any way 
discussing the 
long term 
development of 
property owned 
by Grove Farm 
Properties in 
the Poipu­
Weliweli-Paa­
Mahaulepu area 
of Kauai 

STATUS OF 
PRODUCTION OBJECTIONS COMMENTS 

-Irrelevant D. Pratt avail­
-Overly broad 
-Intended to 

able to testify 
on any relevant 

harass and issues 
delay 

-Irrelevant D. Pratt avail­
-Overly broad able to testify 
-Privileged on any relevant 
-Intended to issues 
harass and 
delay 

29. Any communica­ Irrelevant This request is 
tions with any identical to 
person concern­
ing the financ­

Request No. 16; 
M. Ventura will 

ing of the be available 
golf course 
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DOCUMENT 

30. Names and 
addresses of 
all officers 
and directors 
of Ainako 
Resorts Asso­
ciation, 
Ainako Develop­
ment Corpora­
tion, Hawaii 
Takenaka 
Development and 
Tokyo Develop­
ment Hawaii, 
Inc. 

STATUS OF 
PRODUCTION OBJECTIONS COMMENTS 

-Irrelevant M. Ventura 
-Part of pub-
lic record 

available to 
testify on any 
relevant issue 

31. Names and -Irrelevant D. Pratt avail­
addresses of -Part of pub- able to testify 
all officers lic record on any relevant 
and directors issue 
of Grove Farm 
Properties, 
Inc. 

32. Copy of the 
golf course 
map submitted 
to the Planning 

Part of pub­
lic record on 
file with 
Commission 

None to items 
produced 

Commission, 
County of Kauai 

33. Any partnership -Irrelevant M. Ventura 
agreement -Portion part available to 
establishing of public testify on any 
Ainako Resorts record relevant issue 
Association 

34. Any develop­ -Irrelevant M. Ventura 
ment agreement -Designed to available to 
between Ainako 
Resorts Associ­

harass 
delay 

and testify on any 
relevant issue 

ates and 
Kawailoa 
Development, 
Inc. 

6 Z 6 7 g 
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NAME EXPERTISE 

LIST OF WITNESSES 

SUBJECT MATTER 

History of land acquisi­
tion by Grove Farm of 
subject property 

( 

OBJECT! 

Failed meet 7 day deadline 
Rule 1-6-ll(e) 

- Irrelevant 

Jimmy Nishida Agricultural Agricultural classifi­ - Has already testified 
expert cation of the subject - Not qualified 

property and alternate 
agricultural uses 

Kawika Kucher Lay witness Hawaiian cultural - Has already testified 
resources of subject 
property 

Suzanne Spokesperson Master plan proposal for - Has already testified 
Kashiwaeda 1000 Friends subject property 

Charlie Ortega Golf pro, Negotiations with - Irrelevant 
Kiahuna Golf applicant re: use of - Not qualified to testify 
Course Kiahuna Golf Course; on other issues 

Kiahuna Golf Course 
expansion 

Barnes Resnik Spokesperson, Recommendations of com­ - Not qualified 
County mittee re: proposed - Testimony duplicative of 
Historic golf course William Kikuchi's 
Preservation - Written testimony against 
Review Comm. Rule 1-6-11(3) (7 days) 

William Kikuchi Archaeologist Archeology of subject - Testimony duplicative of 
property Barnes Resnik's 

- Member, Kauai Historic 
Review Commission, thus 
has ethical restraints 

Mayor Tony Mayor, County County infrastructure - Public official should not 
Kunimura of Kauai and planning - be subjected to subpoena 

serving no purpose 
- Others qualified 
- Already part of public 

record 
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NAME EXPERTISE SUBJECT MATTER OBJECTIONS 

Avery Youn Architect Kalaheo/Poipu/Koloa - Irrelevant 
Regional Plan - Redundant, duplicative 

(equivalent of judicial 
notice may be taken) 

David Boynton Botanist/ Natural history of Irrelevant 
Ornithologist subject property - Testimony duplicate of Don 

Heacock and UH Ag. Chemist 
- To extent scope varies, no 

objections/subject to 
qualification 

Trine t te Kaui Development A&B's proposed - Irrelevant 
or other A&B development and 18 hole - Duplicative (P.C. has data) 
representative golf course at Kukuiula 

Andrew Bushnell Member, 1000 Grove Farm's master plan - Duplicative (of 
Friends for development of s. Kashiwaeda's) 

Maha'ulepu 

Affidavit - Has already testified 
- Written testimony fails to 

meet 7 day requirement 

Dorothy Tao Botanist Rare plants situate at - Has already testified 
subject property - If different testimony, 

then no objection to 
extent scope varies/ 
subject to qualification 

Don Heacock Marine Impact of proposed golf Testifying to same issue 
Biologist course on marine life as David Boynton and UH Ag. 

Chemist/to extent scope 
varies, no objections/ 
subject to qualification 

Stanley Griep Golf course Golf course - Not qualified 
or Mel Sanehira - Only 1 should be allowed 

to testify 
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NAME EXPERTISE SUBJECT MATrER OBJECTIONS 

UH Ag. Chemist Agricultural Agricultural chemicals - Testifying to same issues 
chemicals as David Boynton and Don 

Heacock/to extent scope 
varies, no objections/ 
subject to qualification 

Lee Akina Lay Witness Maui golf course - Has already testified 
analogies 

David Chang Member, Koloa Koloa Comnunity Assoc. - Has already testified 
Comm. Assoc./ position on proposed 
Ohana golf course, etc. 

Representative Ocean beach access - Has already testified 
of Kauai Wind­ recreation - Lacks expert qualifica-
surfing tions 

&703s 
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TERESA S. TICO 1952 
3016 Umi Street 
Suite 211-8 

,--Lihue. Kauai, HI 96766 :z:-
5 >--Telephone: 245-9696 i.n :Z_,,:::, 
ca tJ1111 C: ..... (/;STEPHEN LEVINE 2160 ni,,,w4365 Kukui Grove Street O n

-rioSuite 103 0 
\0 :t: X

Lihue, HI 96766 >x 
-0 ~-Telephone: 245-1855 :J: :p.<I'- ---en 
co 0 

Attorneys for Intervenors C0 z 
OHANA O MAHA'ULEPU and 
MALAMA MAHAULEPU 

THE PLANNING COMMISSION OF THE COUNTY OF KAUAI 

STATE OF HAWAII 

IN THE MATTER OF THE APPLICATION ) Special Management Area 
OF ) Use Permit SMA(U) 88-10; 

AINAKO RESORTS ASSOCIATES and ) Class IV Zoning Permit 
GROVE FARM COMPANY, INCORPORATED. ) Z-IV-88-39; . 

) Use Permit U-88-31; 
) Special Permit SP-88-6 
) 
) ORDER RE: ISSUANCE OF 
) SUBPOENAS 

------------------) 

ORDER RE: ISSUANCE OF SUBPOENAS 

Intervenors requests for Subpoenas having been heard 

by this Commission on June 16, 1988, and the Intervenors and 

Applicants having presented their arguments to the Commission 

with respect to the requests; 

NOW, THEREFORE. IT IS HEREBY ORDERED that Subpoenas 

shall be issued for William Kikuchi whose testimony shall be 

restricted as an expert and his testimony shall be limited to 

presentation of facts on the archeological significance of the 



hearing in this 

( ( 

subject property; David Boynton; Charlie Ortega; Don Heacock; a 

representative of Alexander & Baldwin regarding the development 

at Kukuiula; and a representative of the Real Property Tax 

Division, County of Kauai. 

Written testimony of George Cooper and Tony Romo is...,,.-
hereby denied . Al 1 otl=teP vo hrn tar y witnesses listed by 

Intervenors shall be permitted to testify, subject to objections 

made by Applicant at the time of 

DATED: Lihue, Hawaii , 

~ 
APPROVED AS TO FORM & COtfPeNT: 

Att ney for Applicants 
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TERESA S. TICO 1952 
3016 Umi Street 
Suite 211-B 
Lihue, Kauai, HI 96766 
Telephone: 245-9696 

STEPHEN LEVINE 2160 
4365 Kukui Grove Street 
Suite ·103 
Lihue, HI 96766 

::r:a ,..Telephone: 245-1855 5 >
,_,n2: 

Attorneys for Intervenors c::x:,- ·:;c --
OHANA O MAHA'ULEPU and u.) rn ~ 

,-MALAMA MAHAULEPU 
0 -nn 

C;.D :r :J: 
>zTHE PLANNING COMMISSION OF THE COUNTY OF KAUAI 0 =E-

:J:' b>Vl 

=~ STATE OF HAWAII C0- 0Q0 z 

IN THE MATTER OF THE APPLICATION Special Management Area 
OF Use Permit SMA{U) 88-10; 

AINAKO RESORTS ASSOCIATES and 
GROVE FARM COMPANY, INCORPORATED. 

Class IV Zoning 
Z-IV-88-39; 

Permit 

Use Permit U-88-31; 
Special Permit SP-88-6 

SUBPOENA 

SUBPOENA 

TO: Ms. Trinette Kaui or other representa~ive of A & B 
Lawai, Kauai, HI 

You are hereby commanded as indicated below to testify 

on behalf of Intervenors MALAMA MAHAULEPU and OHANA O MAHA'ULEPU 

on Thursday, June 23, 1988, in the county council Chambers, 

County Building, Lihue, Hawaii, at 8:30 a.m. 
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CAROL IN( 19. EGLI P(T[A J . L[NMAAT ~NAHAWAI l"tlOP'[SSIONAL CENTER 
ARNOLD L . LUM OAVIO C . ,-ARM[R POST OFFICE BOX 494 275 PONAHAWAI STllttET. SUIT[ 201 
l([ITH I( . HIAAOKA ALAN JC , NII HILO. HAWAtt t•7Z0•3094 
CANDACE MCCASLIN !VAN M . TORIGOE 
DAVID A. F(LL[A SUSAN A . 8ENOCR HONOI-ULU. MA.WAH 96809•0494 cao8t •••·••n 
MATTH[W G. JEWELL [V[LVN .J . 9LACJC 
ST[V[N $. C. l.lM A. CLAT SUTM(RLANO (808) 547•5400 
JOHN a. ,,....sON $MARON H . NISHI KUAIUNI TOW[R 

N[NAQ ICR[I( M[LINOA M . VAKI 1,-,122 KUA.MINI HIGHWAY. SUfT[ 109 
SCOTT 0 . AAOOVtCH L VL[ ""' · ISHIOA KAILUA•KONA. HAWAU 967•O•1733 
JOHN Y. Y.t.MANQ GL[NN N . T4GA 1808) lZ9- .... ZIINCORPORATINGJ . GR£GOAY ru11u...ULL 
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• A LAW COR~RAT.OH 

:,:a. . 

~ 
HAND DELIVERED 

Teresa Tice, Esq. w 
Stephen Levine, Esq. ::,

-, 0 

c/o Stephen Levine, Esq. 
\DJ 

4365 Kukui Grove Street 
Suite 103 c:o-

c:x:,Lihue, Kauai, HI 96766 

Re: Hyatt Golf course 

Dear Ms. Tice and Mr. Levine: 

As you are aware, the Commission has not directed the 
Applicant to produce any maps or depictions covered by item 27 
of your request for production prior to the scheduled hearing 
on Ainako's golf course application. Nonetheless, we have 
elected in the spirit of cooperation to provide to you at no 
cost, prior to the hearing, copies of the various depictions, 
descriptions and other renderings covered by the Planning 
Commission's order. Our objections to the production of these 
maps continue and they are produced subject to and without 
waiver of our objections. As I explained at the pre-hearing, 
these maps are preliminary and conceptual in nature only. 

Please notice that the maps are the copyrighted 
property of their drafters. Pursuant to the Federal Copyright 
Act, they may not be duplicated, reproduced or published in any 
manner without the express written consent of the copyright 

https://COR~RAT.OH
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Teresa Tico, Esq. 
Stephen Levine, Esq. 
June 22, 1988 
Pagel 

owner, which consent is expressly withheld in connection with 
the delivery of these documents to you. We will not hesitate 
to recommend enforcement of the remedy provision of 17 U.S. C 
505 et. seq., should the copyright be infringed. 

Yours truly, 

2~#c/l·
Dennis M. Lombardi 

DML:smc/0322A(6390-9) 
Enclosures 
cc Mr. Rick Tsuchiya w/enc. ✓ 

Lorna Nishimitsu, Esq. w/out enc. 
Honorable Sunshyne Costa w/out enc. 
Mr. Greg Kamm w/out enc. 
Mr. David W. Pratt w/out enc. 
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TERESA S. TICO 1952 
3016 Umi Street 
Suite 211-8 
Lihue , Kauai, HI 96766 
Telephone: 245-9696 

STEPHEN LEVINE 2160 
4365 Kukui Grove Street -Suite 103 ----------· . 

Lihue . HI 
Telephone: 

96766 
245-1855 w 

Attorneys for Intervenors 
CHANA O MAHA ' ULEPU and 
MALAMA MAHAULEPU CQ 

c:::x:i 

THE PLANNING COMMISSION OF THE COUNTY OF KAUAI 

... - ·-· . 
( 

STATE OF HAWAII 

IN THE MATTER OF THE APPLICATION Special Management Area 
OF Use Permit SMA(U) 88-10; 

AINAKO RESORTS ASSOCIATES and Class IV Zoning Permit 
GROVE FARM COMPANY, INCORPORATED . Z-IV-88-39 ; 

Use Permit U-88-31; 
Special Permit SP-88-6 

MOTION FOR ORDER ALLOWING 
WITNESSES TO TESTIFY OUT 
OF ORDER; AFFIDAVIT 
and CERTIFICATE OF SERVICE 

MOTION FOR ORDER ALLOWING WITNESSES 
TO TESTIFY OUT OF ORDER 

COME NOW the Intervenors, through their undersigned 

attorneys , and move th i s Commission for an order allowing 

certain witnesses to testify out of order at the hearing on June 

23 , 1988 . 

This Motion is based upon Rule 1-6-16 of the Rules of 

Practice and Procedures of the Planning Commission; the attached 



__ 

affidavit; and the arguments to be presented at the hearing on 

this Motion. 

DATED: Lihue , Hawaii, June ~w, 1988. 
I I 

(~y-e s 
TERESA S. TICO 
STEPHEN LEVINE 

Attorneys for Intervenors 

-2-
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FURTHER, affiant sayeth naught. 

TERESA S. TICO 

Subscribed and sworn to before 
me this c;,,P.2A/day of June, 1988. 

Notary Public , State of Hawaii 

My commission expires: s-/~9/ 

-3-
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a copy of the foregoing was duly 

served on June~~. 1988, by depositing a copy of same in the 

the Court folders of the following: 

DENNIS M. LOMBARDI, ESQ. 
Case & Lynch 
Suites 2500 & 2600 
Grosvenor Center, Mauka Tower 
737 Bishop Street 
Honolulu, HI 96813 

Attorney for Ainako Resorts Associates 
and Grove Farm Properties , Inc. 

LORNA A. NISHIMITSU , ESQ. 
Deputy County Attorney 
4396 Rice Street 
Lihue , HI 96766 

Attorney for the Planning Commission 
County of Kauai 

DATED: Li hue, Hawaii , June z. L , 1988. 

- ,,.--
I~- c::;,_, •. .,__ 

TERESA S . TICO 
STEPHEN LEVINE 

Attorneys for Intervenors 



j' _'1-· TERESA S. TICO 1952( (
/ STEPHEN LEVINE 2160 

Special Managercent Area Us 
RETURN AND ACKNOWLEDGMENT Permit SMA(U) 88-10; 

STATE OF HAWAII 

Planning-carmission of the 
0 F SERV. \\ , ,- Class IV Zoning PennitCOUNI'Y OF KAUAI 

/ ' ' ' ui, Z-IV-88-39; Use Pennit 

AINAKO RESORTS ASSOCIATES and 
GROVE FARl-1 COMPANY INCORPORATED 

I certify that I served the documents listed below by delivering a certified copy of each document to the persons at the time, date 
and place shown. Receipt of the documents has been acknowledged by those persons by th~ir signature. 

Subpoena 

~AME OF PERSON SERVED 

Charlie Ortega 
Kiahuna Golf Club 
Poi u Kauai Hawaii 
David Boynton 
c/o The Garden Island 

7 H Lihue H 
Don Heacock 
DLNR, State Building 
3060 Eiwa St. Lihue HI 
Michael Hahn or Other Rep 
Real Property Tax Div. 

TIME 
SERVED 

esentati 

SH ERIFF POLICE OFFICEFl 

6/22/88 Allyson A. Duncan 

DATE 
SERVED 

e 

ACKNOWLEDGEMENT OF 
PLACE PERSON SERVED 
SERVED (Signature) 

SIGNATURE 

'-''-'VV"l~j G.DW1 Cw 

RETURN ANO ACKNOWLEDGMENT OF SERVICE 



., TERESA S. TICO 195i ( 
J STEPHEN LEVINE 2160. 

Special Managerrent Area Us1STATE OF HAWAII 
RETURN ANO ACKNOWLEDGMENT Pennit St1A(U) 88-10;Planning camlission of the Class IV ZOning PennitOF SERVICEa:xJNIY OF KAUAI Z-IV-88-39; Use Pennit 

AINAKO RESORTS ASSOCIATES and 
GROVE FARM COMPANY INCORPORATED 

U-88-31; Special Pennit 
SP-88-6 

~8Jij9 
.M~ ~ ·-•. . :f!L IICU]VtU ~ 

I certify that I served the documents listed below by delivering a certified copy ofeach documenti e ~r2a dS86me, ~ e 
and place shown. Receipt of the documents has been acknowledged by those persons by the~ gnature. -

. ~ C0uNTv 01' ll:AIMI -
Subpoena \ ~~~- ) o/ 

,,~~ ~' '·, - . ' .., 
. 'J.'t 11"7\' / / 

·-- ··--

'l~ME OF ?EASON SERVED TIME 
SERVED 

CATE 
SERVED 

Flt.ACE 
SERVED 

ACKNOWLEDGEMENT OF 
PERSON SERVED 
(S,gnature1 

Trinette Kaui 
A & B Properties Group 
Eleo0le K.=in.=ii HT 

-3:.:34'/J· ~~/Fi' ,4.J,,6 ~JI!,'~ 
~~ 

' 

:~-= -: : ,.·= .. ~-:: :.~ E .:i , ~; :lGL . ..:: ~ : ==:c:;
I~/~.J. I ti"~ Jvt'rJ tit. J4m~/4I 

S1Gr-. ..:.• ..,;:.E 

~ 4. /~£--
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TERESA S. TICO t952 
3016 Umi Street 
Suite 211-B 
Li hue, Kauai, HI 96766 
Telephone: 245-9696 

STEPHEN LEVINE 2160 
4365 Kukui Grove Street 
Suite '103 
Lihue, HI 96766 
Telephone: 245-1855 

Attorneys for Intervenors 
OHANA O MAHA'ULEPU and 
MALAMA MAHAULEPU 

THE PLANNING COMMISSION OF THE COUNTY OF KAUAI 

STATE OF HAWAII 

IN THE MATTER OF THE APPLICATION Special Management Area 
OF Use Permit SMA(U) 88-10; 

AINAKO 
GROVE F

RESORTS ASSOCIATES and 
ARM COMPANY , INCORPORATED. 

Class IV Zoning Permit 
Z-IV-88-39; 
Use Permit U-88-31; 
Special Permit SP-88-6 

SUBPOENA 

SUBPOENA 

TO: Mr . Charlie Ortega 
c/o Kiahuna Golf Club 
Poipu, HI 96756 

You are hereby commanded as indicated below to testify 

on behalf of Intervenors MALAMA MAHAULEPU and OHANA O MAHA'ULEPU 

on Thursday , June 23 , 1988, in the County Council Chambers, 

County Building, Lihue. Hawaii , at 8:30 a.m. 

DATE I~SSED : 

BY: _ 
7 

~,6-iair-~ Planning Commission 

JUN 1 6 -· ·• r l 
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TERESA S. TICO 1952 
3016 Umi Street 
Suite 211-B 
Lihue, Kauai, HI 96766 
Telephone: 245-9696 

STEPHEN LEVINE 2160 
4365 Kukui Grove Street 
Suite 103 
Lihue, HI 96766 
Telephone: 245-1855 

Attorneys for Intervenors 
OHANA O MAHA'ULEPU and 
MALAMA MAHAULEPU 

THE PLANNING COMMISSION OF THE COUNTY OF KAUAI 

STATE OF HAWAII 

IN THE MATTER OF THE APPLICATION Special Management Area 
OF Use Permit SMA(U) 88-10; 

AINAKO RESORTS ASSOCIATES and Class IV Zoning Permit 
GROVE FARM COMPANY, INCORPORATED. Z-IV-88-39; 

Use Permit U-88-31; 
Special Permit SP-88-6 

SUBPOENA 

SUBPOENA 

TO: Mr. David Boynton 
c/o The Garden Island Newspaper 
3137 Kuhio Highway 
Lihue, HI 96766 

You are hereby commanded as indicated below to testify 

on behalf of Intervenors MALAMA MAHAULEPU and OHANA O MAHA'ULEPU 

on Thursday, June 23 , 1988, in the County Council Chambers, 

County Building, Lihue, Hawaii, at 8:30 a.m. 

DATE ISSUED : 

BY: ~~' Ci,,a,'f"""°" . Plannin~tJtpmmi.0:;sfon 
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TERESA S. TICO 1952 
3016 Umi Street 
Suite 211-8 
Lihue, Kauai, HI 96766 
Telephone : 245-9696 

STEPHEN LEVINE 2160 
4365 Kukui Grove Street 
Suite ;103 
Lihue, HI 96766 
Telephone: 245-1855 

Attorneys for Intervenors 
CHANA O MAHA'ULEPU and 
MALAMA MAHAULEPU 

THE PLANNING COMMISSION OF THE COUNTY OF KAUAI 

STATE OF HAWAII 

IN THE MATTER OF THE APPLICATION ) Special Management Area 
OF ) Use Permit SMA{U) 88-10; 

AINAKO RESORTS ASSOCIATES and 
GROVE FARM COMPANY , INCORPORATED. 

) 
) 

Class IV Zoning Permit 
Z-IV-88-39; 

) Use Permit U-88-31; 
) Special Permit SP-88-6 
) 
) SUBPOENA 
) _________________) 

SUBPOENA 

TO: Mr . Michael Hahn or other representative of Tax Office 
c/o Real Property Tax Division 
4280A Rice Street 
Lihue, HI 96766 

You are hereby commanded as indicated below to testify 

on behalf of Intervenors MALAMA MAHAULEPU and OHANA O MAHA'ULEPU 

on Thursday, June 23, 1988 , in the County Council Chambers, 

County Building, Lihue, Hawaii, at 8:30 a.m. 
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.. 
TERESA S. TICO 1952 
3016 Umi Street 
Suite 211-8 
Lihue, Kauai, HI 96766 
Telephone: 245-9696 

STEPHEN LEVINE 2160 
4365 Kukui Grove Street 
Suite ·103 
Lihue, HI 96766 
Telephone: 245-1855 

Attorneys for Intervenors 
OHANA O MAHA'ULEPU and 
MALAMA MAHAULEPU 

THE PLANNING COMMISSION OF THE COUNTY OF KAUAI 

STATE OF HAWAII 

IN THE MATTER OF THE APPLICATION Special Management Area 
OF Use Permit SMA(U) 88-10; 

AINAKO RESORTS ASSOCIATES and Class IV Zoning Permit 
GROVE FARM COMPANY, INCORPORATED. Z-IV-88-39; 

Use Permit U-88-31; 
Special Permit SP-88-6 

SUBPOENA 

SUBPOENA 

TO: Don Heacock 
Lihue, Kauai, HI 

You are hereby commanded as indicated below to testify 

on behalf of Intervenors MALAMA MAHAULEPU and CHANA O MAHA'ULEPU 

on Thursday, June 23, 1988, in the County Council Chambers, 

County Building, Lihue, Hawaii, at 8:30 a.m. 

DATE ISSUED : 

BY:~~,Ci-ia;rpe,,;on . Planning Commission ·, 

JUN 1 6 :t ~---
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TERESA S. TICO 1952 
3016 Umi Street 
Suite 211-B 
Lihue, Kauai , HI 96766 
Telephone: 245-9696 

STEPHEN LEVINE 2160 
4365 Kukui Grove Street 
Suite 103 
Lihue , HI 96766 
Telephone: 245-1855 

- r-
n )> 

Vl :.l!!Attorneys for Intervenors -4 c:, 

OHANA O MAHA ' ULEPU and ~c:: 
MALAMA MAHAULEPU w r:,~ 

c:,~
0 .,,0 

:::z:xTHE PLANNING COMMISSION OF THE COUNTY OF KAUAI \0 
~x
:lf:-~ :t,1-V'l

STATE OF HAWAII • ==~ C0 0C0 z 
-: 

IN THE MATTER OF THE APPLICATION ) Special Management Area 
OF ) Use Permit SMA{U) 88-10 ; 

AINAKO RESORTS ASSOCIATES and ) Class IV Zoning Permit 
GROVE FARM COMPANY , INCORPORATED. ) Z-IV-88-39 ; 

) Use Permit U-88-31; 
) Special Permit SP-88-6 
) 
) MOTION TO CONTINUE 
) TESTIMONY OF SUBPOENAED 
) WITNESSES; AFFIDAVIT 
) and CERTIFICATE OF SERVICE __________________) 

MOTION TO CONTINUE TESTIMONY OF SUBPOENAED WITNESSES 

COME NOW the Intervenors in the above entitled action, 

through their undersigned attorneys , and move this Commission 

for an order allowing the continuance of the testimony of 

Michael Hahn from June 23 , 1988 , to June 28, 1988. 

This Motion is based upon Rule 1-6-16 and 1-6-17 , 

Rules of Practice and Procedure of the Planning Commission, the 

attached affidavit and the arguments to be presented at the 



--

( ( 

hearing on this Motion. 

DATED: Lihue, Hawaii, June ~v, 1988. 

l ~~ 
TERESA S. TICO 
STEPHEN LEVINE 

Attorneys for Intervenors 

-2-
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THE PLANNING COMMISSION OF THE COUNTY OF KAUAI 

STATE OF HAWAII 

IN THE MATTER OF THE APPLICATION ) Special Management Area 
OF ) Use Permit SMA(U) 88-10; 

AINAKO RESORTS ASSOCIATES and ) Class IV Zoning Permit 
GROVE FARM COMPANY, INCORPORATED . ) Z-IV-88-39; 

) Use Permit U~88-31; 
) Special Permit SP-88-6 
} 
) AFFIDAVIT 
) 

------------------) 

AFFIDAVIT 

STATE OF HAWAII 
SS: 

COUNTY OF KAUAI 

TERESA S. TICO, being first duly sworn upon oath, 

deposes and states as follows: 

1 . I am the attorney for OHANA O MAHA ' ULEPU, an 

Intervenor in the above captioned proceeding. 

2. On June 16, 1988, this Commission authorized the 

issuance of a Subpoena to Mike Hahn or any other representative 

of the County of Kauai Tax Division. 

3. I have learned that Mr. Hahn and all other 

appraisers for the County of Kauai are presently attending a tax 

conference on Maui and will be unavailable to testify on June 

23, 1988. 

4 . I have been informed that Mr . Hahn, who appraises 

properties on the south side of Kauai and would be the appraiser 



( 

for the subject development, will be able to testify on June 28, 

1988. 

5 . Mr. Hahn's testimony is relevant and material 

inasmuch as he can provide information regarding the tax 

revenues which would be generated from the proposed golf course 

versus the tax revenues presently generated from the subject 

property under sugar cane cultivation. 

6. It is respectfully requested that this Commission 

allow Mr. Hahn to testify on June 28, 1988, or on any other date 

convenient to the Commission thereafter. 

FURTHER, affiant sayeth naught. 

l ~s-
TERESA S. TICO 

Subscribed and sworn to before 
me this ~,,;~ day of June, 1988. 

Notary Public, State of Hawaii 

My commission expires: s/rr/91 

-2-
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a copy of the foregoing was duly 

served on June~. 1988, by depositing a copy of same in the 

the Court folders of the following: 

DENNIS M. LOMBARDI. ESQ. 
Case & Lynch 
Suites 2500 & 2600 
Grosvenor Center , Mauka Tower 
737 Bishop Street 
Honolulu . HI 96813 

Attorney for Ainako Resorts Associates 
and Grove Farm Properties, Inc. 

LORNA A. NISHIMITSU, ESQ. 
Deputy County Attorney 
4396 Rice street 
Lihue , HI 96766 

Attorney for the Planning Commission 
County of Kauai 

DATED: Lihue, Hawaii, June ~v , 1988 . 

TERESA S. TICO 
STEPHEN LEVINE 

Attorneys for Intervenors 
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TERESA 5. TICO 1952 
3016 Umi Street 
Suite 211-B 
Lihue. Kauai, HI 96766 
Telephone: 245-9696 

STEPHEN LEVINE 2160 
4365 Kukui Grove Street 
Suite '103 
Lihue, HI 96766 
Telephone: 245-1855 

Attorneys for Intervenors 
OHANA O MAHA'ULEPU and 
MALAMA MAHAULEPU 

THE PLANNING COMMISSION 

STATE OF 

IN THE MATTER OF THE APPLICATION 
OF 

AINAKO RESORTS ASSOCIATES and 
GROVE FARM COMPANY, INCORPORATED. 

:z:. 
C: 
G') >-

v, % 
cg- _, ,:::, 

:>- C: 
-i (.r, 
m n,w 
O c,..... -no..... :::x: :i: ,,. x 

-0 ~-:::c l),V'l 

=~ co 00:> z 

OF THE COUNTY OF KAUAI 

HAWAII 

) Special Management Area 
) Use Permit SMA(U) 88-10; 
) Class IV Zoning Permit 
) Z-IV-88-39; 
) Use Permit U-88-31; 
) Special . Permit SP-88-6 
) 
) SUBPOENA 
) _________________) 

SUBPOENA 

TO: Mr. Charlie Ortega 
c/o Kiahuna Golf Club 
Poipu, HI 96756 

You are hereby commanded as indicated below to testify 

on behalf of Intervenors MALAMA MAHAULEPU and OHANA O MAHA'ULEPU 

on Thursday, June 23, 1988, in the County Council Chambers, 

County Building, Lihue. Hawaii, at 8:30 a.m. 

DATE I~SS:ED 
1BY: ~ ~,C;iai,-~ Planning Commission 

I 
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TERESA 5. TICO 1952 
3016 Umi Street 
Suite 211-B 
Lihue, Kauai, HI 96766 
Telephone: 245-9696 

STEPHEN LEVINE 2160 
4365 Kukui Grove Street 
Suite .- 103 
Lihue, HI 96766 
Telephone: 245-1855 

Attorneys for Intervenors 
OHANA O MAHA'ULEPU and 
MALAMA MAHAULEPU 

THE PLANNING COMMISSION OF THE COUNTY OF KAUAI 

STATE OF HAWAII 

IN THE MATTER OF THE APPLICATION 
OF 

AINAKO RESORTS ASSOCIATES and 
GROVE FARM COMPANY, INCORPORATED-~ 

) 
) 
) 
) 

Special Management Area 
Use Permit SMA{U) 88-10; 
Class IV Zoning Permit 
Z-IV-88-39; 

) Use Permit U-88-31; 
) Special Permit SP-88-6 
) 

) SUBPOENA 
) _________________) 

SUBPOENA 

TO: Ms. Trinette Kaui 
Lawai. Kauai, HI 

or other representative of A & B 

You are hereby commanded as indicated below to testify 

on behalf of Intervenors MALAMA MAHAULEPU and OHANA O MAHA'ULEPU 

on Thursday, June 23. 1988, in the County Council Chambers, 

County Building, Lihue, Hawaii, at 8:30 a.m. 

/ 
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TERESA S. TICO 1952 
3016 Umi Street 
Suite 211-B 
Lihue, Kauai, HI 96766 
Telephone: 245-9696 

STEPHEN LEVINE 2160 
4365 Kukui Grove Street 
Suite : 103 
Lihue. HI 96766 
Telephone: 245-1855 

Attorneys for Intervenors 
OHANA O MAHA'ULEPU and 
MALAMA MAHAULEPU 

THE PLANNING COMMISSION OF THE COUNTY OF KAUAI 

STATE OF HAWAII 

IN THE 

AINAKO 

MATTER OF THE APPLICATION 
OF 

RESORTS ASSOCIATES and 

) 
) 
) 

Special Management Area 
Use Permit SMA(U) 88-10; 
Class IV Zoning Permit 

GROVE FARM COMPANY, INCORPORATED. ) Z-IV-88-39; 
) Use Permit U-88-31; 
) Special 'Permit SP-88-6 
) 
) SUBPOENA 
) 

-----------------) 

SUBPOENA 

TO: Dr. William Kikuchi 
c/o Kauai Community College 
Puhi, Kauai. HI 

You are hereby commanded as indicated below to testify 

on behalf of Intervenors MALAMA MAHAULEPU and OHANA O MAHA'ULEPU 

on Thursday , June 23, 1988, in the County Council Chambers, 

County Building, Lihue, Hawaii , at 8:30 a.m. 

DATE ISSUED :____________ 

BY:~~ (!J.,.,j,f"',-.,.,,i , Planning Colllil\ission 
JU ~I 1 b 
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TERESA S. TICO 1952 
3016 Umi Street 
Suite 211-B 
Lihue, Kauai, HI 96766 
Telephone: 245-9696 

STEPHEN LEVINE 2160 
4365 Kukui Grove Street 
Suite ' 103 
Lihue, HI 96766 
Telephone: 245-1855 

Attorneys for Intervenors 
OHANA O HAHA'ULEPU and 
MALAMA HAHAULEPU 

THE PLANNING COMMISSION OF THE COUNTY OF KAUAI 

STATE OF HAWAII 

IN THE HATTER OF 
OF 

THE APPLICATION ) 
) 

Special Management Area 
Use Permit SHA(U) 88-10; 

AINAKO RESORTS ASSOCIATES and ) 
GROVE FARM COMPANY, INCORPORATED. ) 

Class IV Zoning Permit 
Z-IY-88-39; 

) Use Permit U-88-31; 
) Special Permit SP-88-6 
) 
) SUBPOENA 
) _________________ ) 

SUBPOENA 

TO: Hr . David Boynton 
c/o The Garden Island Newspaper 
3137 Kuhio Highway 
Lihue, HI 96766 

You are hereby commanded as indicated below to testify 

on behalf of Intervenors HALAMA HAHAULEPU and OHANA O MAHA'ULEPU 

on Thursday, June 23, 1988, in the County Council Chambers, 

County Building, Lihue, Hawaii, at 8:30 a.m. 

DATE ISSUED :____________ 

BY: /,,«~~• Ci-<,"f"'""°" , Plannin~tJtpmmi0isfon 
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TERESA S. TICO 1952 
3016 Umi Street 
Suite 211-B 
Lihue, Kauai, HI 96766 
Telephone: 245-9696 

STEPHEN LEVINE 2160 
4365 Kukui Grove Street 
Suite ·· 103 
Lihue, HI 96766 
Telephone: 245-1855 

Attorneys for Intervenors 
OHANA O HAHA'ULEPU and 
MALAMA MAHAULEPU 

THE PLANNING COMMISSION OF THE COUNTY OF KAUAI 

STATE OF HAWAII 

IN THE HATTER OF THE APPLICATION Special Management Area 
OF Use Permit SHA(U) 88-10; 

AINAKO 
GROVE F

RESORTS ASSOCIATES and 
ARM COMPANY, INCORPORATED. 

Class IV Zoning Permit 
Z-IV-88-39; 
Use Permit U-88-31; 
Special Permit SP-88-6 

SUBPOENA 

SUBPOENA 

TO: Hr. Michael Hahn or other representative of Tax Office 
c/o Real Property Tax Division 
4280A Rice Street 
Lihue, HI 96766 

You are hereby commanded as indicated below to testify 

on behalf of Intervenors MALAMA MAHAULEPU and OHANA O MAHA'ULEPU 

on Thursday, June 23, 1988, in the county Council Chambers, 

County Building. Lihue, Hawaii, at 8:30 a.m. 

DATEJSSUED : 
- . UN 16 ·.. · 

BY:~<•'¥ ~,e;,,,,;f"''"""', Planning 'tornmission 
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TERESA 5. TICO 1952 
3016 Umi Street 
Suite 211-B 
Lihue, Kauai, HI 96766 
Telephone: 245-9696 

STEPHEN LEVINE 2160 
4365 Kukui Grove Street 
Suite 103 
Lihue, HI 96766 
Telephone: 245-1855 

Attorneys for Intervenors 
OHANA O MAHA'ULEPU and 
MALAMA MAHAULEPU 

THE PLANNING COMMISSION OF THE COUNTY OF KAUAI 

STATE OF HAWAII 

IN THE MATTER OF THE APPLICATION 
OF 

AINAKO RESORTS ASSOCIATES and 
GROVE FARM COMPANY, INCORPORATED. 

) 
) 
) 
) 

Special Management Area 
Use Permit SHA(U) 88-10; 
Class IV Zoning Permit 
Z-IV-88-39; 

) Use Permit U-88-31; 
) 
·) 

Special Permit SP-88-6 

) SUBPOENA 
) _________________ ) 

SUBPOENA 

TO: Don Heacock 
Lihue, Kauai. HI 

You are hereby commanded as indicated below to testify 

on behalf of Intervenors MALAMA MAHAULEPU and CHANA O MAHA'ULEPU 

on Thursday, June 23, 1988, in the County council Chambers, 

County Building, Lihue. Hawaii, at 8:30 a.m. 

DATE ISSUED : 

BY:~~,Cln.:.<7er<Son • Planning Commission ·, 

JU M 1 6 :;_r ~ ;. 
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TERESA S. TICO 1952 
3016 Umi Street 
Suite 211-B 
Lihue, Kauai. HI 96766 
Telephone: 245-9696 

STEPHEN LEVINE 2160 
4365 Kukui Grove Street 
Suite 103 
Lihue. HI 96766 
Telephone: 245-1855 

Attorneys for Intervenors 
OHANA O MAHA ' ULEPU and 
MALAMA MAHAULEPU 

THE PLANNING COMMISSION OF THE COUNTY OF KAUAI 

STATE OF HAWAII 

IN THE MATTER OF 
OF 

THE APPLICATION ) 
) 

Special Management Area 
Use Permit SMA(U) 88-10; 

AINAKO RESORTS ASSOCIATES and ) Class IV Zoning Permit 
GROVE FARM COMPANY, INCORPORATED. ) Z-IV-88-39; 

) Use Permit U-88-31; 
) Special Permit SP-88-6 
) 
) REQUEST FOR ISSUANCE OF 
) SUBPOENA AND SUBPOENA 
) DUCES TECUM; AFFIDAVIT; 
) CERTIFICATE OF SERVICE 

------------------) 

REQUEST FOR ISSUANCE OF SUBPOENA AND SUBPOENA DUCES TECUM 

COME NOW the Intervenors in the above entitled action, 

through their undersigned attorneys, and request this Commission 

for the issuance of a Subpoena to Ken Uyeda and a Subpoena Duces 

Tecum for that certain letter dated October 10 , ~ from Mr. 

Uyeda to Sports Shinko. 

This Request is based upon the attached affidavit, 

Rule 1-6-13 of the Rules of Practice and Procedures of the 
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Planning Commission, and the arguments to be presented at the 

hearing on this request. 

DATED: Li hue , Hawaii, June ..,., , 1988. 

--1,..,.f!- -<.....-c. S- ~ --•· .___, 

TERESA S. TICO 
STEPHEN LEVINE 

Attorneys for Intervenors 

-2-
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THE PLANNING COMMISSION OF THE COUNTY OF KAUAI 

STATE OF HAWAII 

IN THE MATTER OF THE APPLICATION Special Management Area 
OF Use Permit SMA(U) 88-10; 

AINAKO 
GROVE F

RESORTS ASSOCIATES and 
ARM COMPANY, INCORPORATED. 

Class IV Zoning Permit 
Z-IV-88-39; 
Use Permit U-88-31; 
Special Permit SP-88-6 

AFFIDAVIT 

AFFIDAVIT 

STATE OF HAWAII 
SS: 

COUNTY OF KAUAI 

TERESA S. TICO, being first duly sworn upon oath, 

deposes and states as follows: 

1. I am the attorney for OHANA O MAHA'ULEPU, an 

Intervenor in the above captioned proceeding. 

2. At the hearing on Intervenors' Request for 

Subpoenas on June 16 , 1988, the Applicant's attorney, Dennis 

Lombardi, represented to the Commission that at the time the 

Applicant negotiated with Kiahuna Golf Course for tee off times, 

the Applicant was engaged in negotiations for operations of its 

hotel at Keoneloa Bay with Marriot. 

3. I have learned since that time that contrary to 

Mr. Lombardi's statements, the applicant was, in fact , engaged 

in negotiations with the Hyatt. 
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4. I have further learned that Mr. Ken Uyeda at 

Kiahuna was approached by Mel Ventura regarding tee off times 

for the "Hyatt Hotel" in October , 1987. 

5. I am informed and believe that Hr . Uyeda wrote a 

letter to Sports Shinko on October 10, 1987 , specifically 

stating that the requested tee off times were for the "Hyatt 

Hotel" guests. 

6 . Inasmuch as this testimony directly contradicts 

Mr. Lombardi's representations, and inasmuch as it is relevant 

and material , it is respectfully requested that a Subpoena 

commanding the appearance of Mr. Uyeda at the hearing on June 

23, 1988, and a Subpoena Duces Tecum for the aforesaid letter, 

be issued by this Commission. 

FURTHER , affiant sayeth naught. 

TERESA S. TICO 

Subscribed and sworn to before 
me this~ day of June , 1988 . 

' ' 

I 

., ) I I I ·. 

-~~·w.~~ 
Notaty Public ; State of Hawaii 

My commiss-ion expires: cf'-/t:J ·J/
\. 

-2-
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a copy of the foregoing was duly 

served on June i~, 1988, by depositing a copy of same in the 

the Court folders of the following: 

DENNIS M. LOMBARDI, ESQ. 
Case & Lynch 
Suites 2500 & 2600 
Grosvenor Center, Mauka Tower 
737 Bishop Street 
Honolulu, HI 96813 

Attorney for Ainako Resorts Associates 
and Grove Farm Properties, Inc. 

LORNA A. NISHIMITSU, ESQ. 
Deputy County Attorney 
4396 Rice Street 
Lihue, HI 96766 

Attorney for the Planning Commission 
County of Kauai 

DATED: Lihue, Hawaii, June , 1988. 

TERESA S. TICO 
STEPHEN LEVINE 

Attorneys for Intervenors 
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CASE & LYNCH 
ATTORNEYS AT LAW 

MAUI OFFIC.£ : A PARTNERSHIP INCL..UOING L..AW CORPORATIONSFOUNDED 1889 
THE KAHULUI BUILDING 

W. O. SMITH (18A8•19Z9l 1 ST NATIONWIDE PLAZA 33 LONO AVENUE. SUITE •70 

C. DUDLEY "RATT (1900•19701 KAHULUI, MAUI , HAWAII 98732• 1881 
(808) 871·83514334 RICE STREET, SUITE 202 

HONOLULU o,,,cE.: 
L..IHUE, KAUAI, HAWAII 915766•1388 HILO Ofl'FICE : 

SUITE 2800 MAUKA TOWER 

GROSVENOR CENTER ,.ONAHAWAI ..ROF[SSIONAL CENTER 
(808) 24!5•4705 279 ..ONAHAWAI STREET, SUITE 201737 91SH0fll STREET 

HILO, HAWAII 9e720•301.. 
(8081 911•8811 

HONOLULU. HAWAtl 941813 

P'OST OFP'ICE aox .... 
HONOLULU. HAWAII 98809•0•9• 

KONA OFl"ICE : 
TELEPHONE : ( 808) 5•7•5AOO 

CABLE: LOJO 
TELEX : 7238523 

June 22, 1988 

TO: Mr. Rick Tsuchiya 
Planning Department 
4280 Rice Street 
Lihue, Kauai, Hawaii 96766 

RE: Ainako Resorts 

We are sending you ( x ) attached ( ) under separate cover the 
following: 

Twelve (12) copies of the PRE-HEARING MOTIONS transcript held 
on June 16, 1988. 

( ) 
(X) 
( ) 

For your information 
For your files 
For review and comment 

( 
( 

) 
) 

For necessary action 
For signature in BLACK 
INK and RETURN 

( 
( 

) 
) 

For correction 
For distribution 

( ) For 
INK 

signature in BLACK 
and FORWARD TO 

( 
( 

) 
) 

Per your request 
Per our agreement 

( 
( 

) 
) 

Per our conversation 
For payment 

(X) 
(X) 

For 
See 

filing or recording 
remarks below 

REMARKS: The original transcript will be pouched to our Kauai 
office and delivered to you tomorrow. 

• 
~ 

cc: Mr. David Pratt w/encl. 
Mr. Greg Kamm w/encl. 
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KAUAI PLANNING COMMISSION Es > 

V> :;eSPECIAL MEETING .... ,::;ica-THURSDAY, JUNE 16, 1988 >c
-iv, 

w ,..,, /'Tl 

OnAGENDA ~ "Tlo
N ::r :x: 

>x~-;>V)
8:30 A.M. Civil Defense Conference Room 

Cl:)• =~ 
4396 Rice Street, Lihue Q:;) z 0 

Call to Order 

Approval of Agenda 

A. NEW BUSINESS 

1. Pre-hearing Requests or Motions for Special Permit 
SP-886, Use Permit U-88-31, Special Management Area 
Use Permit SMA(U}-88-1O & Class IV Zoning Permit 
Z-IV-88-39 = Ainako Resort Associates and Grove Farm 
Properties, Inc. 

2 . ADJOURNMENT 
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TERESA S. TICO 1952 
3016 Umi Street 
Suite 211-B 
Lihue, HI 96766 
Telephone: 245-9696 

STEPHEN LEVINE 2160 
4365 Kukui Grove Street 
Suite 103 
Lihue, HI 96766 
Telephone: 245-1855 

Attorneys for Intervenors 
OHANA O MAHA'ULEPU and 
MALAMA MAHAULEPU 

THE PLANNING COMMISSION OF THE COUNTY OF KAUAI 

STATE OF HAWAII 

IN THE MATTER OF THE APPLICATION ) Special Management 
OF ) Area Use Permit SMA(U) 

Ainako Resorts Associates and ) 88-10; Class IV Zoning 
Grove Farm Properties, Inc. ) Permit Z-IV-88-39; 

) Use Permit u-88-31; 
) Special Permit SP-88-6 _________________) 

REQUESTS FOR SUBPOENAS -.--!t 0( f\-..0 
Corne now the Intervenors in the above-entitled 

action and request the Planning Commission of the County 

of Kauai for the issuance of subpoenas requiring the 

attendance of the following named witnesses at the hearing 

scheduled on this matter on June 23, 1988: 

Charlie Ortega, Kiahuna Golf Pro 

Dr. William Kikuchi, Archaeologist~ 

David Boynton, Botanist/ornithologist 

Avery Youn, Architect, past Planning Direct~ 

1 
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Trinette Kaui, Alexander & Baldwin 
(or other representative) 

_Michael Hahn, County _Real Property Tax 
Division (or other repre~entative) 

Representative of State Unemployment Office 

David Pratt, Applicant 'r4',f(,,\~e t>'?­

Paul Rosendahl, Archaeologist! _ \ 

Joe Vierra, Applicants I engineer -5\-r''J.} ~'? 

Mel Ventura, Developer 5\t\o\e 0 '?-

Don Heacock, Marine Biologist 

This request is made pursuant to Rule l-6-13(a) 

of the Rules of Practice and Procedures of the Planning 

Commission. The subpoenas have been prepared pursuant 

to Rule l-6-13(b); however, according to the Rules, 

they must be filed in the proceeding. Thus, copies of 

the requested subpoenas are attached hereto and incorporated 

herein. Intervenors respectfully request that the Chairperson 

or any Commissioner grant the issuance of the subpoenas. 

The request for issuance of subpoena for Charlie 

Ortega is material and relevant in that Mr. Ortega is the 

golf pro at Kiahuna Golf Course, which is several miles 

away from the proposed golf course. Mr. Ortega will not 

testify voluntarily. His testimony will relate the negotiations 

between Applicants and Kiahuna for use of the Kiahuna course 

by Applicants' guests. He will also testify that Kiahuna 

is adding an additional nine holes to its eighteen hole course, 

2 
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that with the additional holes, he can accommodate Applicants' 

guests who desire to golf. The relevancy of his testimony 

is with respect to the need, or rather the lack of need, 

· for another golf course in the subject area. 

Dr. William Kikuchi will testify as to the 

archaeology of the subject area, the significant sites, 

need for further studies, and preservation of specific 

areas. His testimony is relevant because it bears on 

the cultural and historical resources of the subject area 

and focuses on the need for preservation of significant 

archaeological sites within the subject area. 

David Boynton will testify as to the bird and 

plant life in and around the subject area. He is a botanist 

-who has engaged in extensive studies of the particular area 

and is one of the most knowledgeable people with respect 

to the natural history of the subject area. He will not 

testify voluntarily. Hi~ testimony is relevant because 

it addresses the adverse impact the proposedgolf course 

will have on the bird life within the subject area. 

Avery Youn is the former Director of the County 

of Kauai Planning Department and headed that Department 

during the drafting of the Koloa/Kalaheo regional plan. 

His testimony is relevant because he is one of the most know­

ledgeable people with respect to the plan which has designated 

the subject area for no development. It is the Intervenors' 

belief that he will not testify voluntarily. 

3 
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A representative of Alexander & Baldwin 

will testify as to the plans for development of an 

eighteen hole golf course at Poipu as part of A & B's 

larger development at Kukuiula. The testimony is 

relevant because is bears on the need, or lack of need, 

for the subject golf course. 

A representative of the County of Kauai Real 

Property Tax Division will testify as to the taxation 

of the subject parcel in argriculture versus urban use. 

The testimony is relevant because it bears on the 

revenues the County would realize with or without the 

proposed development. 

A representative of the State Unemployment Office 

will testify that the State of Hawaii is enjoying the lowest 

unemployment rate in history according to the most recent 

statistics compiled. The testimony is relevant because 

it contradicts the majority of public testimony in favor 

of the proposed golf course because it will "provide 

needed jobs." 

The Applicant has represented that David Pratt, 

Mel Ventura, Joe Vierra and Paul Rosendahl will be present 

at the contested case hearing for cross-examination by 

Intervenors. If the Applicant will enter into such a 

stipulation, then Intervenors will withdraw their subpoena 

requests for these witnesses. The relevancy of their testimony 

is evident and- based on their testimony at the public hearing. 

4 
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Don Heacock is a marine biologist who 

will testify as to the adverse impact of siltation 

from the proposed development on the marine life in 

the surrounding ocean waters. He will also address 

the adverse impact of the fertilizers, chemicals, and 

pesticides most commonly used in golf courses on marine 

life. He will not testify voluntarily. His testimony 

is relevant because it addresses the fragile ocean 

eco-system of Mahaulepu and the adverse effects the 

proposed development will have on it. 

For the foregoing reasons, Intervenors 

respectfully request that the requested subpoenas be 

issued by the Chairperson or any Commissioner prior 

to the scheduled hearing herein. 

DATED: Lihue, Hawaii, -June 15, 1988. 

/ ? L--V!>-- I •. "-'=' 

TERESA TICO and STEPHEN LEVINE, 
Attorneys for Intervenors 

5 
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TED AKIRA CHIHARA 
A Law CorporatiGfl 

Attorney & Counselor of Law 
Suite 103 

4365 Kukui Grove Street 
Lihue, Kauai, Hawaii 96766 . . . 

•Te 1e phone No : .. ( 808 ) ~. 245 -1855 -,---- -

··· ·· •-·--·- LE T · T ER . . - Q . .F•·-- ·T -R ·A• N- S -M..I -T--T··A· L ·---------

TO: _ Suns~ne Costa, Chair~rson DATE:_ June 14., 1988 _ . ___ ·-·· 

Planni~ ~t. ________ .. 

_ Lihue, HI 96 766 ·_______ 

----------------------------------------~------------------
We are sending you enclosed 'the f o11 owing items: 

Original + 11 copies of theHOTION FOR DECLARATORY ORDER, ME~10~.NDm1 
IN SUPPORT OF DECLARATORY ORDER, EXHIBITS " AND B, CE~TIFIC.ATE OF 
SERVICE. 

THESE ARE TRANSMITTED as checked below: 

For your in~ormation/file. 

As requested. 

) For your review and call. .. 
CC) 
c:::c 

( ) Sign your name in BLACK ink. Return promptly. 

) Please forward to 

( ) 

REMARKS: 

_______9tre---______________ 
TED AKIRA CHIHARA 
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TERESA TICO 1952 
3016 Umi Street 
Suite 211B 
Lihue, HI 96766 
Telephone No: !I:»(808)245-9696 c::: 

ft') 

STEPHEN LEVINE 2160 ca 
4365 Kukui Grove Street 
Suite 103 w 
Lihue, Hawaii 96766 0 

I.D 
Telephone No: (808)245-1855 

--0 
3:..Attorneys for the Intervenors cc:,
c::oMALAMA MAHAULEPU and 

OHANA MAHA'ULEPU 

THE PLANNING COMMISSION OF THE COUNTY OF KAUAI 

STATE OF HAWAII 

IN THE MATTER OF THE APPLICATION ) 
OF ) 

AINAKO RESORTS ASSOCIATES and ) MOTION FOR DECLARATORY 
GROVE FARM COMPANY INCORPORATED ) ORDER; MEMORANDUM IN 

for ) SUPPORT OF DECLARATORY 
Special Management Area Use ) ORDER; EXHIBITS "A" 
Permit SMA(U)88-10; Class IV ) AND "B"; CERTIFICATE 
Zoning Permit Z-IV-88-39; Use ) OF SERVICE 
Permit U-88-31; Special Permit ) 
SP-88-6 ) __________________) 

MOTION FOR DECLARATORY ORDER 

COMES now the Malama Maha~ulepu and Ohana Maha~ulepu, 

hereinafter the "Intervenors", by their counsel, and 

requests the Planning Commission of the County of Kauai to 

declare, pursuant to Hawaii Revised Statutes, 91-8, that 

section 1-6-13(c), Rules of Practice and Procedures of the 

Planning Commission, County of Kauai, is applicable to the 

discovery sought in this contested case proceeding as listed 

V'_. , 
;... 
-I 
rt1 
0 
-n 
:::r: 
> 
~ 
JI> 
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in Exhibit "A", attached to the Memorandum submitted in 

support of this motion. 

DATED: Lihue, Kauai, , 1988. 

STEPHEN LEVINE 
Attorneys for Intervenors 
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TERESA TICO 1952 
3016 Umi Street 
Suite 211B 
Lihue, HI 96766 
Telephone No: (808)245-9696 

STEPHEN LEVINE 2160 
4365 Kukui Grove Street 
Suite 103 
Lihue, Hawaii 96766 
Telephone No: (808)245-1855 

Attorneys for the Intervenors 
MALAMA MAHAULEPU and 
CHANA MAHA'ULEPU 

THE PLANNING COMMISSION OF THE COUNTY OF KAUAI 

STATE OF HAWAII 

IN THE MATTER OF THE APPLICATION ) Special Management 
OF ) Area Use Permit SMA(U) 

AINAKO RESORTS ASSOCIATES and ) 88-10; Class IV Zoning 
GROVE FARM COMPANY INCORPORATED ) Permit Z-IV-88-39; 

) Use Permit U-88-31; __________________) 
Special Permit SP-88-6 

MEMORANDUM IN SUPPORT OF MOTION FOR DECLARATORY ORDER 

INTRODUCTION 

The Rules of Practice and Procedure of the Planning 

Commission, County of Kauai, (hereinafter "Planning rules"), 

were adopted on September 2, 1987. Section 1-6-13(c) 1 of 

the Planning rules allows the Planning Commission to issue a 

subpoena duces tecum upon written request. Such request 

must include a description of the document or documents 

1. Planning rule 1-6-13(c) reads as follows: 
"Requests for the issuance of subpoenas for the 

production of documents or records shall be in writing; 
shall specify the particular document of record, or 
part thereof, desired to be produced; and shall state 
the reasons why the production thereof is believed to 
be material and relevant to the issues involved." 
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sought and a statement of the materiality and relevancy of 

such request to the issues before the Planning Commission. 

Section 91-8, Hawaii Revised Statutes permits the 

Intervenors to seek a declaratory order from the Planning 

Commission concerning the applicability of the above cited 

rule to the documents sought in this instance. 2 

I. DOCUMENTS SOUGHT 

Malama Maha'ulepu and Ohana Maha'ulepu have been 

permitted to intervene in this matter, establishing a 

contested case proceeding. In order to proceed in this 

matter, a list of the documents sought by the Intervenors is 

attached to this memo as exhibits "A" and "1". The list is 

long and exhaustive, but the goal is thoroughness. The 

documents the Intervenors seek to subpoena fall into several 

broad categories: 

(1) Economic feasibility studies, plans or 
projections done for the hotel site (Exhibit "1", 
#l,7,10,12,14,16,22,24,26,27); 

(2) Planning and projections for the physical 
plant of the hotel site (Exhibit "1", #1,10,12, 
14,19,20,22,24); 

(3) Negotiations and agreements with potential and 
the actual hotel operator and potential and the 
actual financial backers for the hotel (Exhibit 
"1", #l,10,12,14,15,16,17,18,19,20,22,25, 
26,27,30,31,33,34); 

2. HRS 91-8 reads in relevant part: 
"Any interested person may petition an agency for 

a declaratory order as to the applicability of any 
statutory provision or of any rule or order of the 
agency." 

-2-
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(4) Economic feasibility studies or projections 
for the proposed golf course (Exhibit "1", #3,8, 
11,13,15,16,19,20,23,24,27,30); 

(5) Planning and projections for the physical 
lay-out for the golf course (Exhibit "1", #15, 
20,21,23,32); 

(6) Negotiations for leasing of the subject 
property as a golf course (Exhibit "1", #2,4, 
6,28,29); and 

(7) Planning and projections by Grove Farm 
Properties for the remainder of the subject parcel 
and adjacent land (Exhibit "1", #28,29,32). 

II. STANDARDS FOR ISSUANCE OF SUBPOENAS 

The scope of discovery permissible under 1-6-13(c) of 

the Planning rules is as yet undefined. The rules 

themselves are of quite recent vintage. Case law in Hawaii 

provides no guidance in establishing a standard for 

administrative agencies either. 

A reasonable starting point would be the basic rules of 

discovery used by the judiciary of the State of Hawaii, and 

a review of the rules used by administrative agencies in 

other states. Rule 26(b)l of the Hawaii Rules of Civil 

Procedure provides: 
"Parties may obtain discovery regarding any 

matter, not privileged, which is relevant to the 
subject matter involved in the pending action ... It is 
not ground for object1on that the information sought 
will be inadmissable at the trial if the information 
sought appears reasonably calculated to lead to the 
d1scovery of admissible evidence." (emphasis added). 

The criteria is not only whether the documents sought are 

themselves relevant, but will the items sought possibly lead 

to admissible evidence. 

-3-
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The rules of discovery practice before an 

administrative agency are much broader and not as stringent 

as the rules of the judiciary. In reviewing the standards 

established for agency discovery in other states, the 

general standards are: 
1} the inquiry must be one the agency is permitted 
to undertake; 
2} the demand of items sought must not be too 
indefinite; and 
3) the documents sought must be reasonably 
relevant. 

See for example State ex. rel. Wolgast v. Schurle, 3 and 

Atchison, Topeka, & Santa Fe Railway Co. v. Lopez. 4 The 

fact that the search might be a broad one is not a limiting 

factor. 

III. RELEVANCY 

The burden of proof rests clearly on the shoulders of 

the applicants, Grove Farm Properties and Ainako Resorts 

Associates. Each of the permits they have applied for 

carries with it certain standards and requirements. The 

applicants must meet each and every one of them. 

A. APPLICANTS MUST SHOW THAT GOLF COURSE IS NEEDED 

Under the Land Use Commission Rules governing the 

issuance of a Use Permit, Grove Farm Properties and Ainako 

Resorts must demonstrate that there is a need for a golf 

3. 722 P.2d 585, 11 Kan. App.2d 390 
4. 531 P.2d 455, 216 Kan. 120 (1974) 

-4-
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course, which is an "unusual" use for this agricultural 

5parcel. 

Mr. Ventura has made presentations for the hotel 

development on the parcel adjacent to the proposed golf 

course site (referred to hereinafter as the "hotel site") to 

this Commission on two previous occasions. On both 

occasions, at the hearings on Zoning Amendment 85-8 6 and the 

7
hearings for SMA(U)-88-1/Z-IV-88-10, Mr. Ventura stated 

that studies had been done to assure the economic 

feasibility of the proposed hotel. The need for a golf 

course was never raised. 

Mr. Ventura also appeared before the County Council of 

the County of Kauai, seeking approval for the rezoning of 

8
the hotel site. He again described the amenities to be 

offered by the proposed hotel, and again no mention was made 

of the need or intent to build a golf course as a hotel 

amenity. As stated, the presentation to the council was 

likewise, the result of extensive feasibility studies. See 

Exhibit "B", attached hereto. 

5. Land Use Commission Rule 15-15-95(b)4 reads in 
pertinent par as follows: 

"The following guidelines are established in 
determining an "unusual and reasonable use": 
(4) Unusual conditions, trends and needs have 

arisen since the district boundaries and rules 
were established;" 

6. "We have done extensive studies on this because no one's 
going to come in and invest $80 million on a whim." July 24, 
1985 
7. October 14, 1987 
8. October 8, 1985 

-5-
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At SMA hearing for the Hyatt Hotel in October 1987, Mr. 

Ventura stated that the proposal he was presenting was the 

result of an extensive one year study process. He 

specifically assured the Planning Commission that the hotel 

as presented that day would be an economic success. There 

was no mention of the need for a golf course nor plans for 

golf course. He described with particularity the amenities 

the hotel proposed to provide to its guests. A golf course 

was never mentioned, and it was never stated that a golf 

course was necessary for the operation or success of the 

proposed development of the site as a Hyatt operated hotel. 

Appearing before this commission on May 25, 1988, only 

7 months later, Mr. Ventura described the proposed golf 

course as the "cornerstone of the proposed Hyatt 

operation. 119 Never mentioned to the commission before, 

suddenly "[t]he course is needed in order to allow the Hyatt 

Regency Kauai to compete successfully in the resort 

marketplace for which it is designed. An offsite course 

it. 1110will not do Suddenly a golf course'' ... is essential 

to the economic success of the Hyatt Hotel. 1111 "[T]he golf 

course is mandatory. 1112 

9 . Transcript, May 25, 1988, page 41, line 9-12 
10. Ibid, page 41, line 17-20. 
11. Ibid, page 42, line 11-13. 
12. Ibid, page 49, line 21. 

-6-
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It is not enough for the Applicants to state that the 

course is needed, such need must be substantiated and 

proven, particularly in light of the direct contradictions 

with previous hearings for the hotel. The Applicant has 

previously indicated to this Commission that studies for the 

hotel project have been undertaken by Pannell Kerr Forster, 

Wimberly, Whisenand, Howard Donnelly and Associates, 

Allison, Tong & Goo, Hyatt Hotels, and Ainako Associates 

themselves. Clearly for a hotel project of this magnitude, 

an economic analysis of the development of the hotel site 

had to have been undertaken. In addition negotiations were 

admittedly held with both the Hyatt organization and the 

financial backers of this project, analyzing the necessary 

components of the hotels success. 

When specifically asked by Commissioner Matsumura if 

the hotel can operate without the proposed golf course, Mr. 

Ventura did not answer yes or no. He indicated that this 

depended on the financier and the operator of the hotel 

13adjacent to the proposed golf course. This information 

will be contained in any partnership and financing 

agreements for the hotel or the same documents for the golf 

course. 

13. Ibid, page 51, line 7-13. 

-7-
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Hence the documents the Intervenors seek in items 1-4 

above, that relate to the hotel site are necessary and 

relevant components in this hearing. They are directly 

relevant to issues raised by the Applicants themselves in 

direct testimony in this matter. The information bearing on 

these matters are in their control. In order to permit the 

Intervenors' to cross-examine the Applicant on these 

matters, the documents listed are necessary. 

These documents are necessary to determine whether or 

not the proposed hotel, for which this golf course is an 

adjunct, can operate without a golf course. If it can, the 

golf course is not needed, and will fail to meet the 

threshold for a Special Permit, under the LUC rules. This 

is why the items listed above pertaining to the hotel are 

relevant to the proceedings for the golf course. 

B. THE SMA RULES REQUIRE THE CONSIDERATION OF 
REASONABLY FORESEEABLE PROJECTS 

The golf course itself is only a small portion of a 

141,220 acre parcel. As agreed by both the Applicants and 

the Intervenors15 , the SMA rules require this commission to 

consider the cumulative impact of all reasonably foreseeable 

future development in the area of the proposed golf course. 

14. Applicants Memorandum Re: Exclusion of Irrelevant 
Evidence, page 4. 
15. Intervenors Memorandum in Support of the Review of the 
Grove Farm Master Development Plan as Required by Statute, 
Page 3-4 
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As established by sworn affidavit16 , Mr. David Pratt, 

President of the Applicant Grove Farm, presented a master 

development plan for the entire coast including the parcel 

before this commission. As indicated in the affidavit, this 

golf course is the first increment of the plan Mr. Pratt 

presented in November, 1987. He also stated that the 

intended development schedule for this master development 

plan was for four years from now. He was clear as to type 

and magnitude of his master plan. 

Discovery as requested in items enumerated in items 6 

and 7 above, are relevant to this issue. As such discovery 

by the Intervenors should be permitted. 

CONCLUSION 

The items sought by the Intervenors are relevant to the 

issue before this commission, and are necessary for their 

substantive participation in the contested case. They 

concern matters raised by the Applicants themselves. 

DATED: Lihue, Hawaii,/~~ 1988. 
/ 

/~
S PHEN LEVINE 
Attorneys for Intervenors 

16 . Affidavit of Andrew Bushnell, attached to Memorandum 
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1. The term "document" or "documents and other 

things" as used herein shall mean and include each and every 

item and thing described in Exhibit "A" attached hereto and 

by reference made a part hereof which is in the possession, 

custody or control of the custodian of records. 

2. Unless otherwise specified, the Subpoena Duces 

Tecum relates to the period commencing from the purchase by 

MTE Associates of that portion of land to be developed as a 

hotel, TMK 2-9-1-2, to the present (hereinafter referred to 

as "relevant period"} 

3. The term "person" shall include natural 

persons or person, corporations, partnerships, limited 

partnerships, joint ventures, trusts, estates, other 

unincorporated business entities or associations, and any 

all other legal entities or other entity's officers, 

directors, shareholders, partners (general or limited}, 

joint ventures, employees, agents, trustees, receivers, 

trustee in bankruptcy, attorneys, experts, consultants, 

parent company, subsidiary and/or other representatives or 

associates, including but not limited to MTE Associates, 

Ainako Resorts Association, Grove Farm Properties, Inc., 

Hawaii Takenaka Development, Inc., Tokyo Development Hawaii, 

Inc., Kawailoa Development, Takenaka Komuten Co., and Tokyo 

Kosan Co . . 

EXHIBIT A 



4. The term "communication" shall mean and 

include meetings, discussions, negotiations, conversations, 

interviews, statements, correspondence, telegrams, telephone 

conversations, memoranda, or any other form of 

communication, whether written, oral or otherwise. 
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1. Communications with any person regarding the 

development of a golf course as an amenity for the hotel to 

be built on TMK 2-9-1-2. 

2. Communications with any person regarding the lease 

. of any land for use as a golf course. 

3. Communications with any person regarding the use of 

existing golf facilities for use by hotel guests at the 

proposed Hyatt Hotel. 

4. Communications with any person regarding a pre­

lease or option agreement for any land for use as a golf 

course. 

5. Any lease agreement of subject property for use as 

a golf course. 

6. Any feasibility studies or economic analysis done 

by any person for use of TMK as a hotel site. 

7. Any feasibility or economic analysis done by any 

person for the proposed golf course. 

8. Original purchase contract for the portion of 

property to be used as the hotel site. 

EXHIBIT "1" 



( ( 

9. Any communications with any person regarding 

consultancy studies for the proposed hotel. 

10. Any communications with any person regarding 

consultancy studies for the proposed golf course. 

11. Any consultancy studies done for the proposed 

hotel. 

12. Any consultancy studies done for the proposed golf 

course. 

13. Any consultancy contracts for the proposed hotel. 

14. Any consultancy contracts for the proposed golf 

course. 

15. Any communications with respect to and/or 

including a financing agreement for the proposed hotel. 

16. Any communications with respect to and/or 

including a financing agreement for the proposed golf 

course. 

17. Any communications with any person regarding a 

management agreement for the proposed hotel. 

18. Any management agreement entered into with any 

person for the hotel. 

19. Any communications with any person regarding a 

management agreement for the proposed golf course. 
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20. Any management agreement entered into with any 

person for the proposed golf course. 

21. Any partnership agreement entered into with any 

person for the development of the proposed hotel. 

22. Any partnership agreement entered into with any 

person for the development of the proposed golf course. 

23. Any projections or project prospectus by any 

person for the proposed hotel. 

24. Any projections or project prospectus by any 

person for the proposed golf course. 

25. Any communications with any person regarding any 

income projections for the proposed hotel. 

26. Any communications with any person regarding any 

income projections for the proposed golf course. 

27 . Any communications, depictions, descriptions, or 

other renderings of the long term development plans of 

property owned by Grove Farm Properties in the Poipu­

Weliweli-Paa-Mahaulepu area of Kauai.development 

28. Any communications or minutes of any Board of 

Directors meetings or Stock Holders meetings of Grove Farm 

Properties describing, dealing with, or in any way 

discussing the long term development of property owned by 
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Grove Farm Properties in the Poipu-Weliweli-Paa-Mahaulepu 

area of Kauai. 

29. Any communications with any person concerning the 

financing of the golf course. 

30. Names and addresses of all officers and directors 

of Ainako Resorts Association, Ainako Development 

Corporation, Hawaii Takenaka Development, and Tokyo 

Development Hawaii, Inc. 

31. Names and addresses of all officers and directors 

of Grove Farm Properties, Inc. 

32. Copy of the golf course map submitted to the 

Planning Commission, County of Kauai. 

33. Any partnership agreement establishing Ainako 

Resorts Association. 

34. Any development agreement between Ainako Resorts 

Associates and Kawailoa Development Inc. 
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PUBLIC .HEARING 

OCTOBER 8, 1985 

A public hearing of the Council of the County of 
Kauai was called to order by Councilwoman Maxine 
Correa, Chairman of the Planning Committee, at the 
County Building, Lihue,Kauai, on October 8, 1985, at 
3:20 p.m., after which the following members answered 
the call of the roll: 

Honorable Maxine Correa, Chairwoman 
Honorable Norman Akita 
Honorable Bill Kaipo Asing 
Honorable John F. Barretto, Jr. 
Honorable ·Jesse Fukushima 
Honorable Ronald Kouchi 
Honorable JoAnn A. Yukimura 

The Chair announced that the hearing had been called 
to hear the views and comments of those present on Bill 
No. 1037, Draft l, entitled AN ORDINANCE AMENDING 
ORDINANCE NO. 164, COMPREHENSIVE ZONING ORDINANCE OF 
THE COUNTY OF KAUAI, M.T.E. ASSOCIATES; TMK: 2-9-01:2, 
Poipu, Kauai, from "Residential District (R-4)" to 
"Resort District (RR-10)", which was passed on first 
reading and ordered to print on September 10, 1985, and 
published in The Garden Island newspaper on September 
13, 1985. 

The hearing proceeded as follows: 

Mr. M. C. Ventura: Members of the County Council, 
for the record my name is Mel Ventura. My company,
Ventura Associates, Ltd. is the managing general 
partner for the applicant, M.T.E. Associates. In 1984 
we acquired the subject property which is in the State 
Urban District, General Planned Resort. The parcel is 
cur~ently zoned with an SMA permit for 179 units resort 
condominium project including commercial facilities. 
After about a year of study, we have determined that 
while resort uses are appropriate on this site, we . feel 
that there is an adequate supply of resort 
condominiums. We have studied alternatives and 
determined that a luxury hotel is a suitable and 
appropriate use for this property, and more 
importantly, that there is a need for a hotel. Our 
next step was to confirm our opinion independently. We 
hired Pannell Kerr Forster, CPAs who specialize in 
tourist related research. All of the banks and major 
hotel optrators rely on Pannell Kerr Forster's judgment 
prior co getting involved in any hotel projectin 
Hawaii. They, Pannell Kerr Forster, determined that 
there was need for such a facility. The hotel market 
is segmented or divided into classes. The bulk of the 
tourism is and · will continue to be the affordable 
family vacation in a modestly-priced facility. This 
market segment has adequate facilities statewide. 
Slightly more expensive rooms are classified as Luxury 
2 and represent an upscale market with an average room 
rate of $100 per night and up. These facilities 
provide a quality experience, but are not at the very 
top of the scale in terms of service or room rate. 
Above this is the market segment known as Luxury l. 
The Kahala Hilton and the Halekulani represent well­
known Luxury l facilities on Oahu. Room rates are $150 
per night and up and these hotels cater to the upper­
end market which is able to stay longer and spend more 
money. It was Pannell Kerr Forster's judgement that 
this is the market segment that we should target and we 
have, therefore, begun our design work with this goal 

l 
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in mind. We will not be drawing guests from existing 
hotels because we address a market segment not 
_currently well served or identified on Kauai. 

Kauai has a need to meet competition statewide and 
indeed, worldwide in order to maintain our market 
share. According to the 1984 Kauai Statistical Review 
published by the Office of Economic Development, 
Kauai's market share of visitors to the state has been 
steadily declining since 1970 from 30.9% to 21.8% in 
1984. This means that out of all the tourists who 
choose Hawaii, a smaller and smaller percentage are 
choosing Kauai. We believe part of the reason for the 
decline is our past inability to provide the facilities 
and vacation experiences for the full range of market 
segments. We fe~l our project will help make Kauai 

. more competitive with all islands. 

The hotel proposed is a Luxury l class with the 
first increment of 350 to 400 rooms. We propose a 
theme of qu~lity throughout with an emphasis on service 
and guest satisfaction. The amenities will include 
tennis, lawn bowling, health facilities, fine 
restaurants, a modest amount of shopping ·within the 
hotel, extensive lagoons and gardens and one or more 
large lagoon-like swimming pools. The hotel is sited 
to maximize views. Its structure is set back 
approximately 300 feet from the ocean. The project 
includes 28 beach cottages which will function as a 
buffer or transition between the existing condominiums 
and single family homes and the new hotel. These units 
are planned to be run as part of the hotel. Public 
access is provided on the east end of the property to a 
dedicated beach park. We will construct restrooms, a 
parking lot, showers and 1200 feet of County standard 
road beyond our needs only to service the public park. 

As far as hotel operations are concerned, we are 
interviewing several operators who have extensive 
experience in Luxury l class. We have retained Howard 
Donnelly and Associates, · one of Hawaii's prominent 
hotel consultants, whose experience in hotel 
development and operations is extensive. Howard has 
been the General Manager of many of Hawaii's top hotels 
including the Royal Hawaiian, Waikiki Outrigger, Moana 
and the Ilikai. He is helping us evaluate operators
and plan for efficient operations. 

I would like to now call on the architects to 
provide you with more details on our project. For this 
project, we have retained Wimberly, Whisenand, Allison, 
Tong & Goo who are among the premier resort hotel 
architects in the world. They have been involved in 
the design of over 100 hotels in 25 countries and 
specialize in luxury resort facilities. They were 
responsible for the design of many of Hawaii's finest 
hotels including the Hyatt Regencys on Oahu and Mal!i, 
Mauna Kea Beach Hotel New Addition and South Wing, 
Sheraton Waikiki, Hilton Hawaiian Village Tapa Room, 
Coco Palms and many more. Representing the architects 
today are Sidney Char, Don Lee, and Sharon Ching. 

Mr. Sidney Char: Honorable Members of the City 
Council, interested members of the community. I am one 
of the principals of Wimb~rly, Whisenand, Allison, Tong 
& Goo, Architects. Al J with me here today is my 
partner, Mr. George Be in, and our staff architect, 
Sharon Ching. We really excited about the 
potential of this pro and would like to demonstrate 
through a series of & ~s the design character and the 
ambience of the type _ project we are proposing for 
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Poipu. Our office has accomplished numerous quality 
hotel projects here on the islands and throughout the 
Pacific. we will try to illustrate the type of quality 
·for th is project by showing examples of past projects
of ours. Being that Kauai is the Garden Island, we 
envision this project would best fit the site by
integrating extensive landscaping into our design and 
have already commissioned the landscape architect firm 
to work with us in our concepts. _Let me start with the 
magnificent views of the site. This first view (slide)
is along the southeast at Shipwreck Beach and this is 
the· view in the opposite direction (slide) at Makahuena 
Point and Keoniloa Bay. For this site, we have 
designed a project which is represented here (slide) in 
artist conception in what the project may look like 
from a birds' eye view. As you can see, the project we 
envision (slide) is low rising in character and steps
down with the terrain. As you approach the project
from the entry road (slide) the buildings appear to be 
no more than one or two stories in height because the 
step down, with the topography and our maximum of four 
stories in height at the lowest grade, In addition to 
stepping with the terrain from the entry elevation 
(slide) the guest wing also traverses in the opposite 
dir·ection with the slope of the land. The structures 
have also been arranged to form a courtyard to help
shelter the site from the steady prevailing breezes. 
The view you see (slide) represented here shows the 
full hotel development of approximately 550 guest 
rooms. The bay cottages on the left are also very low 
rise and with all beach front units limited to a single 
story in height. We go the site plan which you see on 
the wall which will show the major elements of our 
plan. At the top is the parking, the main hotel 
structure which has a meeting room in the lobby, the 
guest wing which will cross, fing.ers and point to the 
ocean, which form the courtyards, the water features 
that fill the courtyard, the bay cottages; we have 
several tennis courts, some for the bay cottages and ­
others shown next to the hotel. We have a horseback 
riding area which is in the uppermost right corner, 
luau areas n~ar the ocean, and the major swimming pool. 
I would also like to point out in the west side is a 
large, wide green belt to respect the view corner of 
the neighboring property -- the Poipu Sands project, 
Also as Mel Ventura mentioned, on the right side of the 
site plan, is the fully-dedicated park to include the 
beach access road, public parking, showers and toilet 
facilities for the public. Also recognized is the 
lateral access along the beach on the front side of the 
project. Note that the structures are approximately 
200 feet back from the shoreline and we are respecting
the tsunami inundation level. I'd like to walk you 
through the project to give you a sense of the ambience 
that we are trying to create in this project. 

As you enter the project area, on the left will be 
the parking area, on the right will be the entry to 
the beach cottages. To create this sense of arrival 
for the project, we have created a man-made water 
feature and a bridge that you cross over as you enter 
the project site (view of prospective area). As you 
enter the entry area, you will be in a tree-lined 
boulevard with dense tropical foliage on both sides of 
the entry road with flowering plants helping to conceal 
the parking · area. The varking areas are also well 
landscaped with large wide canopy shaped trees. 
Here's a plan of the , cottages (slide) _and entry 
road. Here's a view of .ose bay cottages, again note 
the low-rise nature ~ the single story along the 
beach. From the bay cottages, we link directly to the 
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hotel complex with what we are calling our Kauai Garden 
path (slide) with dense foliage with real pleasant 
shade trees and flowers as you go from the cottages to 
the main hotel complex. Now (slide) this is the main 
entry of the hotel in the porte cochere area - on 
entering on your left side will be the meeting 
facilities and on the right, the main lobby. As you 
enter this main lobby (sli9e) you have a dynamite view 
looking out . to the central courtyard towards the ocean. 
There is a meeting complex on the left of the porte 
cochere and the main lobby building. Here is a view 
(slide) of a typical meeting room; this happens to be 
one of our meeting rooms from the Hilton Tapa Tower in 
Honolulu. Here is the kind of view (slide) you get 
entering the lobby looking through the lobby over the 
water pools and over out to the ocean. This happens to 
be a view from our Hyatt Maui project. Surrounding 
this first level, which is the lobby level, ~here will 
be many features around you; we have areas of casual 
lobby areas with a limited amount of quality shops, 
restaurants overlooking a wide extensive view to the 
ocean; we will have specialty dining like a sushi bar. 
When you get down to the next level, (slide) this will 

.be like the type situated in the central court area. 
Here's a perspective of that area and you can see the 
water cascades down from the center portion towards the 
lowest level where the swimming pool is. Here is a 
view of the partial portion of the site plan (slide) 
showing the restaurants that surround the water 
features and the main swimming pool near Keoniloa Bay. 
We have additional setback lin.es for conservation which 
is 150 feet back. Then you see the type of waterfalls 
(slide) which happens to be from our Hyatt project 
which traverses down the terrace and the courtyard. We 
will have cocktail seating along the water and edges of 
the hotel; garden type restaurants along the landscaped 
area and a major water fall which cascades down to the 
swimming pool level. This is the swimming pool from the 
Hyatt. Once you are down to the swimming pool level 
which is the lowest terrace level, we feature a grotto 
where you can go out behind the waterfall and look out 
to the swimming pool; we have a grotto bar where you 
can climb out of the water and have a cool drink and 
areas with jaccuzis. On the westside courtyard (slide) 
what we want to create here is an Asian Garden with 
pavilions withjn it for dining and private parties, 
etc'. The .pools will be fresh water and recirculated 
and separate water systems between swimming pool and 
landscaped area water. Here is a view of the A~ian 
Garden Court (slide) and a view of the Garden with that 
same type of theme which happens to be that of our 
Honolulu International Airport. On the East Court, we 
have the Polynesian Garden Theme (slide) which is one 
of our earliest projects on Kauai, Coco Palms. Also 
within this Polynesian Garden we will have those little 
intimate bridges, with waterways, etc. There will be 
luau gardens (slide) along the waterfront looking out 
to the ocean with torches with coconut shade trees. 
Ther-e will be recreational facilities, lawn bowling, a 
health club, tennis courts to be nestled among 
landscaping in a lush type of garden. In addition to 
all the landscaping that goes on around you, the guests 
who will be walking to their rooms will be treated to 
landscaped atriums open t · the sky such as this (slide) 
so it is a real garden e erience for all the guests. 
Here is a floor plan of c1 typical suite (slide), a 
large luxurious unit .. h a living room, bedroom, 
dressing area, separate ch and powder room and a very 
spacious lanai. The :y element is the artist's 
rendition of a view f, a guest room (slide) but the 
key element is that~~ dre trying to capture this view 
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and sparkling water of Keoniloa Bay, so all the rooms 
will have an ocean view. 

I would just like to sum up how we feel the project 
would be a first-quality resort; it will offer a 
multitude of amenities and facilities that we feel 
would attract · guests from the top segment of the 
tourist market. In our opinion, we think that this 
project that Mr. Ventura is proposing would be a fine 
addition to the botel accommodations available here on 
Kauai. 

Mr. Ventura: Now that you have seen our plans, I 
would like to address the benefits of the plan from the 
public perspective. The first and most obvious benefit 
is employment. While Kauai does not currently have a 
major unemployment problem, the uncertain fate of sugar 
can create severe unemployment. Sugar industry 
spokesmen indicate the major impact of declining sugar 
demand will possibly occur in the 1988/1989 time frame. 
Our hotel is expected to open in 1989, providing
employment for approximately 500 to 600 people at a . 
minimum. The hotel will, of course, provide many jobs 
during construction. It is our intention to run the 
job here using local contractors and subcontractors and 
Kauai union labor. The third benefit of the plan is 
that it will directly address the existing gap in the 
market for the Luxury l segment. This will round out 
the range of visitor facilities on Kauai and not hurt 
existing projects. Our hotel will provide . an 
environment and experience more like. the Kahala Hilton 
and quite different than the proposed Westin Kauai. 
FinaJly, our hotel will assist in positioning Kauai to 
compete statewide. We believe that this hotel will 
help reverse the trend of Kauai's declining market 
share and will attract higher-spending, longer-staying
visitors. Public costs, on the other hand, will be 
minimal, if any, with this project. We will pay for 
road and park facilities as was indicated above and 
dedicate them to the public at no cost. We are also 
required to pay a substantial water participation fee 
and .environmental impact fee. In closing, I would just 
like to point out that our track record on Kauai has 

.been one of quality development which is well designed 
and blends into the environment. We will insist that 
this high level of quality is achieved at Poipu. This 
fine track record is why we believe we have received 
support on this project; there are letters on file with 
the Planning Comm is s ion. The Kolo a Commun it y 
Association is supporting the project, the Poipu Resort 
Association and Poipu-Kai Association and the HVB. 
Finally and most importantly, we have a ~erfectly open
record of keeping the jobs . we created on Kauai for 
Kauai people. I give you my personal assurance that I 
will continue this policy on this project. 

Mr. Asing: Have you any proposal that you have made 
or looked into or made contact with local contractors 
in this area? 

Mr. Ventura: Yes, but it is premature to go out and 
bid on it because we have a long way to go on design. 
Our thinking is to possibly bring in someone to help 
but to use the contractor-manager approach to segment 
it as much as possible to · nsure that the jobs are kept 
here for the local cont ~tors. I think that if you 
look at every one of 01 · ast jobs, you will find that 
this is so. 

Ms. Yukimura: It ·ems that everytime you hear 
about a hotel these .. s, it is going to a luxury-
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quality hotel and you are right about your track 
record. And if anybody is capable of pulling it off, 
you_ are. I'd like to know exactly what you are talking
about in terms of this quality tourist and this quality 
visitor; you mentioned as an example Halekulani and 
Kahala Hilton. Now, what strikes me is that they are 
on calm, swimmable beaches and that Keoniloa Bay is 
quite treacherous actually. Can you comment on this. 

Mr. Ventura: I'll give you examples of what I 
consider a luxury hotel. There are two of them in 
Honolulu.a~d a third that I have experienced is the 
Ritz Carlton in Laguna Regal. They are the same class 
and designed by Wimberly. It is designed so tho.tall 
of the activity occurs around the pool. You have to 
compensate on that; what you point out is the biggest 
problem with the site; I'd like to have a nice 
swimmable beach but with the type of hotel that we are 
doing, again if you go to the Maunalani you will get
the same situation - there is no ocean activity, it is 
all around the pool. We have done· a lot of reseaich on 
this, but if we don't put in a first-class pool
facilities and compensate for that, we will be in 
trouble. 

Ms. Yukimura: The water that you are getting in is 
going to be County water, is that· it? 

Mr. Ventura: I'm not sure that Sid answered the 
total question. We need to do some more research on 
some of those lagoons, because I think some of those · 
lagoons could be brackish water and some of it fresh 
water. But I think all those entry lagoons and water 
effects can be brackish water. 

Ms. Yukimura: I was just interested in how much 
water would be used. 

Mr. Ventura: Whatever we use, we circulate, so I 
don't know at this time. 

Ms. Yukimura: In the market today, ~hat are the 
hotels in the State that are of the quality that you 
are talking about. 

Mr. Ventura: There are just a few; none on Kauai. 
I think initially there was talk on the Nukolii site 
that it would be a luxury hotel, but it is not. If we 
were . to take that approach, we wouldn't be able to 
interest this particular architectural firm. The class 
hotels that we are talking about are the Halekulani and 
the Kahala Hilton, which I think is the best example,
and you are talking about $150 a night and up. 

Ms. Yukimura: How many visitors of that nature are 
you talking about that are potentially attracted to 
Hawaii? . 

Mr. Ventura: You are right, that is a Statewide 
market, it is not just Kauai; you just cannot analyze
Kauai· and say, we don't have this type of hotel on 
Kauai; you must take the whole State, the whole market 
for that State and see how Kauai fits in. They have 
taken a position that there is a need and they are 
projecting it to 1989. 

Mr. Barretto: How far is it from that swimming pool 
from the conservation district to the high water mark -
the maps don't show it. 
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Mr. Ventura: The distance from the high water mark 
to the building varies from 300 to-almost 400 feet. We 
proposed, on that site plan putting the pool in the _ 
conservation district. We talked to the Land Board to 
get their reaction and they don't seem to have any 
problem with it. Everything else proposed in_ the 
Conservation District has already been approved by the 
Land Board, the restroom facilities, the parking for 
the public -- all those things have been approved. We 
are not real sure about the location of the pool. We 
may pull it back wi.thin the structure, but we do plan 
to provide lateral access for the public from the 
public park across the property in one of two forms 
either dedication of land or easement, a strip of about 
20 feet wide r.oug~ly to provide lateral access. 

Mr. Barretto: In view of the fact that many of the 
contractors, some of the contractors in Koloa, have 
failed to stay with their agreements to do certain 
things down. there, I've had some questions from people 
in Koloa about your timing and when would you be 
looking into putting in the public facility and the 
road. 

Mr, Ventura: Well, I'm going to put the road in 
when I'm going to put the road in, but you do it all 
the same time as when we start the project. I think we 
would have to start with the park before that _so I 
think again when you go back to oar track record, when 
we commit to providing public access and sidewalks to 
the beach we put them in. 

Mr. Barretto: Tell me about the dedication of 2 1/2 
acres of park land. When I spoke to you and 
representatives, there was a possibility of you 
maintaining the park site in the public interest of an 
easement and now I see your plan provides for the 
granting of 2 1/2 acres. · 

Mr. Ventura: I think these are two differ~nt 
things. I think we went before the Planning Commission 
with a different proposal when we were talking about 
building condominiums and we were proposing a different 
option of having the whole front available to the 
public and we would maintain it and not dedicate the 
land and dedicate cash in lieu of. I don't think that 
proposal would fit this project,_so we are going back 
to the original scheme of dedicating the park and we 
will be building facilities. · 

Ms. Yukimura: Would there be any objections to 
a condition that would require building of the comfort 
stations prior to your getting a certificate of 
occupancy, in that kind of time frame? 

Mr. Ventura: No problem. 

Ms. Yukimura: Because it has been a real sore point
for people in Koloa and Poipu that other developers 
have not kept their word and gotten permits and 
permision based on promises. I'd like to hear the 
explanation for the rationale for the number of rooms 
or units because going from 179 units to 550 is quite a 
big jump - like if you go 2 people per unit, that's 
quite a few more people in the Poipu area adjacent to 
Mahaulepu - you would have all kinds of impacts from 
that number of people. What is the rationale for the 
550 units? 

Mr. Ventura: Well, we have 4 operators that we are 
talking to - two operators are of the larger 
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hotel, the 550 range; two of the• are the 375 to 400. 
I don't know which one I am going to end up with. I 

. t.hink that even with the 400 room operator, you look at 
the record of all these hotels, they all try to come 
back and build 100 units later which they hadn't 
planned for. I think that we are going to end up with 
is an operator in the upper level. · 

Ms. Yukimura: So that's the reason fo.r wanting 500 
rooms? 

Mr. Ventura: We asked for RRlO which gives you 605, 
if the final study and the operator wants to build 480, 

. we wHl build only 480; that's the upper limit. They 
cannot approve more than you appcove in the zoning; 
they can certainly build less and if you go back to 
some of our projects, we have built less than the 
approved zoning. 

Ms. Yukimura: So your understanding is that if we 
approve this that you would have the potential of 
making 650 units. 

Mr. Ventura: No, I think the maximum is 600; I 
think 605 and for every cottage you put in there, you
reduce two hotel rooms. 

Ms. Yukimura: Is it because they are considered a 
condo, of that nature? 

Mr. Ventura: I think that is the way the Planning 
Department treated it. 

Ms. Yukimura: I just want to be clear about the 
process. You chose your operator and that sets the 
number of rooms? 

Mr. Ventura: Not totally, but the number of rooms 
varies from operator to operator. Kabala and Hilton is 
typically about 400 rooms. If . we end up with Hilton 
International, we end up with about 400 to 550; to 
some degree it is the operator, to some degree it is 
the market. The operator is not going to come in if 
the market is not there. 

Ms. Yukimura: And the sewage capacity of the plant 
that you will be tying into is the Poipu-Kai Plant, I 
guess. 

Mr. Ventura: Yes, that will require some expansion 
which will be part of our cost. 

Ms. Yukimura: How much of an expansion? 

Mr. Ventura: I think we estimated about $130,000. 

Ms. Yukimura: Regarding the public park and 
facilities there - it includes a sewage lift station, 
is that correct? 

Mr. Ventura: The old scheme did, it probably will 
require but how we design that as to whether it is 
going to be there in the park, we haven't gotten the 
level design yet. 

Ms. Yukimura: How do you see the cost of operating 
that sewage lift station; who would pay for that? 

Mr. Ventura: I don't think anybody has asked that 
question and I don't think you are talking about 
anything significant anyway; you are talking about a 
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sewer station for a couple of restrooms, that's not a 
big· deal. 

Ms. Yukimura: Would you have objections to a 
stipulation that objects to the hotel or the 
development to also maintain the park area? 

Mr. Ventura: Yes, I would have a problem with that 
because I'm dedicating the park. 

Ma. Yukimura1 How much traffic do you anticipate 
being generated out of your development or has 
calculations been made of that. 

Mr. Ventura: . Very rough; we did it on parking 
spaces and if it is the full-blown 549 rooms and 28 
cottages, I think we came up with 471 parking spaces 
and . the existing approval was for 408 parking spaces. 

Ms. Yukimura: Is it the philosophy of the hotels 
you talking ·about to have activities on site? 

Mr. Ventura: Yes. 

Ms. Yukimura: What exactly are the plans of a 
horseback riding facility. 

Mr. Ventura: Very sketchy at the moment, as you 
notice, we have had some preliminary discussions about 
possibly having that as another activity of the hotel; 
certainly not for stables on the property; a pick-up 
point to go down to the stables via vehicle or horse. 
but no details are final yet. 

Mr. William Crozier: Mr. Cha _irman, members of the 
Board, I am Chairman of the Kauai Chapter of the Hawaii 
Visitors Bureau. I am here today at the direction of 
the Board of Directors _to testify in behalf of the 
proposed hotel at Shipwreck Beach in Poipu. Yearly, 
since 1970, Kauai has lost more and more of its market 
share to the other Counties of Hawaii. If we are to 
reverse this trend, we must be able : to have a product 
in each segment of the market. That prestigious firm 
of Pannell Kerr Forster has identified the Luxury l 
hotel as a ·segment of the market that Kauai does not 
satisfy. We believe that a Luxury l hotel on Kauai 
would be most desirable in helping Kauai regain its 

. market shar.e of the visitor that comes to Hawaii. We 
also believe that the advertising .dollars spent by a 
Luxury l hotel would help all phases of visitor 
industry on Kauai. Because of these elements, the 
Kauai Chapter of the Hawaii Visitors Bureau fully 
supports this project. 

Mr. Pat Nagao: I represent Local 745, Carpenters 
Union and I am speaking in behalf of this project. 
After the Kauai Surf, we don't have anything on the 
drawing board and that will help us with our high 
unemployme-nt. As you know, Kauai Surf will be 
completed sometime in early 1987. Besides the military 
expansion, we _do not see any more big projects coming 
along after 1987. 

Mr. David Pratt: I am President of Grove Farm and I 
would like to speak in favor of this project. I think 
this is the type of project that we need on Kauai and I 
would also like to ask you to support a local quality 
development which is the kind of people we should 
support. 
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Mr. Lelan Nishek: I am President of the Contractors 
Assocition of Kauai. we support this project; we .need 
jobs coming up for our contractor members and employees 
that work for us. I think Mr. Ventura has a good track 
record and we would like to see you support him. 

Mrs. Correa: I would like to know whether -there are 
certain kinds of trees that you can plant on the 
project that will be beneficial and not uproot roads 
like some trees do. 

Mr. Nishek: Yes, I think there are trees that won't 
be any problem to the roadways and I think that some of 
the trees that are uplifting some of the parking lots 
and roadways just requires some maintenance; they cut 
the roots and they continue to grow, you don't have to 

· remo·ve the trees; so some of the problems can be 
handled by on-going maintenance programs. 

Mr. Eric K. HonmfU 1l:~,_the Executive Director of 
the Kauai Economic/t!ol\a~ana I would like to take this 
opportunity to provide testimony in favor of the 
proposed project. I would just like to touch on 
several areas which I feel are relevent to .this 
project and from an economic development and job 
standpoint. 

T~e proposed project will employ from 500 to 600 
Kauai people at the present size of the project. I 
think that it is very critical at this pciint in time, 
we do recognize that four of the five sugar plantations 
are from Kolo a west, on the south and west side of 
Kauai. As the sugar plantations continue their efforts 
towards attaining profitability, and efficiency, they 
will continue to instill such practices as 32-hour per 
week and mechanization and automization of their 
particular plantations to whatever degree that they can 
attain. This will ultimately reduce and in some cases 
not create any more jobs within the plantation 
structure. Again, I would like to put this into 
context that four of the five plantations on this 
island are on the west side. This particular project 
will again provide 500 to 600 jobs within that very 
critical area of the south and west side of Kauai. An 
opportunity such as this to provide and- create this 
amount of jobs should not be missed for Kauai. Again, 
it is tremendously critical that we do address the 
south and west side of Kauai as well as Kauai as a 
whole. The proposed amount of visitors that will be 
visiting this particular hotel will also provide a very 
essential critical mass for the Koloa and Poipu area. 
Don't misunderstand me in this particular sense; 
critical mass is a very positive effect for businesses 
and retail. industries in the Koloa area. Each 
business has a profitability range; one range makes 
profit, one range breaks even and one where it goes 
bankrupt. Those three areas are attained by basically 
one particular item which is volume. The more volume 
you have, the greater possibility of profitability and 
economic stableness the business has. In this 
particular instance, the number of visitors that will 
be coming to the Koloa and Poipu area will be adding to 
that very essential critial mass to help support the 
businesses in Koloa Town, along Koloa Road, the new 
Kiahuna Shopping Village, as well as other eateries, 
retail outlets and gift shops within the Koloa area. So 
in that sense, the amount of visitors there will be a 
very positive one, for the local retail activity there. 
I cannot overstate from an economic standpoint the 
amount of jobs that will be created by the hotel and 
how essential it is for Kauai's people as we try to 
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CERTIFICATE OF SERVICE 

I hereby certify that a copy of the MOTION FOR 
DECLARATORY ORDER; MEMORANDUM IN SUPPORT OF DECLARATORY 
ORDER; EXHIBITS "A" AND "B", was duly served upon the 
fol:lowing parties by mail or hand delivery: 

DENNIS M. LOMBARDI Deposit in Court Jacket 
Case & Lynch Fifth Circuit Court 
Suites 2500 and 2600 
Grosvenor Center, Mauka Tower 
737 Bishop Street r=- )>Honolulu, HI 96813 5 

V> Z: _. ,:::, 
CD ~c

Attorney for Ainako Resorts Associates --iv,
!TJ,,,

and Grove Farm Properties, Inc. w 
~ ("')
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\D ::c :i::LORNA NISHIMITSU, ESQ. Hand delivery > x

:E-Deputy County Attorney -0 
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Lihue, Hawaii 96766 c:::o :z: 

Attorney for the Planning Commission 
County of Kauai 

DATED: Lihue, Hawaii..,..c,.L~¥'....,..j~-~~----~'------------' 1988./ fr' 

STEPHEN LEVINE 
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BEFORE THE PLANNING COMMISSION OF THE COUNTY OF KAUAI 

STATE OF HAWAII 

IN THE MATTER OF THE APPLICATION) 
OF } FOR Special Permit SP-88-6 

AINAKO RESORT ASSOCIATES AND ) Use Permit U-88-31 
GROVE FARM PROPERTIES, INC. } Special Management Area 

) Use Permit SMA(U)-88-10 
Golf Course & Related } Class IV Zoning Permit 

Facilities, Koloa } Z-IV-88-39 __________________ } 

CERTIFICATE OF SERVICE 

I hereby certify that on June 9, 1988, a list of persons 
testifying at the May 25, 1988 public hearing and copies of their 
presented written testimony (*previously distributed in person on 
June 7, 1988), copies of written testimony submitted to Planning 
Commission within the 7 day limitation after the public hearing, 
and copies of written testimony submitted prior to public hearing 
were served upon the following by hand delivery: 

Dennis M. Lombardi, Esq.* 
c/o Maurice Munechika 
Grove Farm Properties, Inc. 
Puhi, Kauai 

Stephen Levine, Esq.* 
4365 Kukui Grove, Suite 103 
Lihue, Kauai 

Teresa S. Tice, Esq. 

1r-CD 

w 

l> 
;;, 2' 
...,.;:;:, 
?,--<er, 
,.,, m 

2959 Umi Street 
Lihue, Kauai 
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~n 
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► x~-p, V') 

=~ 
DATED: Lihue, Kauai, this 9th day of June 1988. co 

c:::c 0 z 

Received:_{J~'{).,---'-'n"""",n_(b,,=-_r),_f_~---=__ Date: (.p - Cf-!t......·.:;...;;;_ 
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June 7, 1988), copies of written testimony submitted to Planning 
Commission within the 7 day limitation after the public hearing, 
and copies of written testimony submitted prior to public hearing 
were served upon the following by hand delivery: 

Dennis M. Lombardi, Esq.* 
c/o Maurice Munechika 
Grove Farm Properties, Inc. 
Puhi, Kauai 

Stephen Levine, Esq.* 
4365 Kukui Grove, Suite 103 
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TOH H. SHIC'E:MOTO 
MAYOR Pl£aning Director 

TONY T. KUNIMURA 

ROUND D. SACUM, III 
Deputy Pl£nning Director 

Telephone (808)245-3919 

COUNTY OF KAUAI 
PLANNING DEPARTMENT 

4280 RICE STREET 
LIHUE. KAUAI, HAWAII 96788 

June 7, 1988 COPY 
Mr. Mel Ventura -Ainako Resort Associates, Inc. 
4334 Rice Street, Ste. 203 w 
Uhue, Hawaii 96766 

Subject: Archaeological Study 
Ainako Golf Course 
Poipu, Kauai 

Pursuant to the County of Kauai's Historic Preservation Review Cooinission's 
(KHJRC) May 27, 1988 meeting relative to the subject study, the following 
two items are being requested prior to the Planning Ccmnission's action: 

1. Four more test pits be explored at the north end of the proposed 
golf course, two in the west wing labled "A" on the attached map 
and two in the east wing labeled "B" on the same map. 

2. Specific reccmnendations for the preservation of the sites 
identified in the survey. 

Your consideration and cooperation in authorizing your archaeologist to 
respond to this request in a timely manner will be appreciated. It is 
important to us all that any significant historical/archaeological sites be 
discovered, identified and preserved. 

Planning Director 

cc: Kauai Historic Preservation Commission 
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COUNTY OF KAUAI 
PLANNING DEPARTMENT 

4280 Rice Street Lihue, Hawaii 96766 
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File . .June 6, 1988TO: DATE: 

~UBJECT: Ainako Golf Course 

FROM: Mad Mike 

-all letters received, to 7 days of conclusion of public hearing: 

FOR: 54 letters; 1,559 signatures on 5 petitions 
AGAINST: 64 letters; 1,214 signatures on 5 petitions 

-on May 25, 1988 hearing date at Convention Center: 

FOR: 46 people signed up, ·32 spoke, or 701. 
AGAINST: 89 people signed :up, 43 spoke, or 481. 
Neither for/against: 1 person 
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CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

Mr. Carl Stepath 
3470 Paena Loop 
Lihue, HI 96766 

Re: Ainako Golf Course Permit Application/ 
Kauai Windsurfing Association 

Dear Mr. Stepath: 

-fr 

I have enclosed for your review a copy of an article 
entitled "Golf course factions make their stands" which 
appeared in the May 27, 1988, edition of The Garden Island. 
Upon reading the article, I was disturbed to find it contains 
what appears to be various inaccuracies relating to the actions 
of the Kauai Windsurfing Association at the public hearing on 
Ainako Resort Associates' application in respect of the Hyatt 
golf course. For your convenience, I have marked the 
significant portions of the article and would appreciate 
learning whether, from your perspective, the report is accurate. 

In Ainako' s view, no agreement was reached with the 
Association concerning most of the issues described in the 
article. At the hearing, Ainako clarified for the Association 
the fact that Ainako intended to make (and will make) available 
30 parking stalls at the Hyatt park site and 40 parking stalls 
adjacent to the sand dune area. In addition to these parking 
areas, 5 parking stalls each will be made available at a 
nursery-maintenance site planned at the approximate mid-point 
of the course and at the course's east end. At no time did 
Ainako or Grove Farm Properties, Inc., promise to lease to the 
Association a road or unloading/ turn around area as indicated 
in the article. 

Ceulmiting 100 Yean • Founded 1888 
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Mr. Carl Stepath 
June 2, 1988 
Page 2 

If you have a different understanding or believe that 
an agreement was reached requiring Ainako and Grove Farm to act 
in a manner other than that which I have indicated, I must know 
immediately. Obviously, if you do and you withdrew the 
Association's petition for intervention on that basis, we will 
not object to your reinstatement of the petition so that it may 
be ruled on by the Planning Commission. The Commission has 
already heard and evaluated our respective positions on the 
merits of the proposed intervention by the Association and was 
prepared at the last hearing to rule on the question. Under 
these circumstances, a ruling could be issued at the 
Commission's next scheduled meeting on this agenda item. 

If that is to occur, however, Rick Tsuchiya, the 
hearing officer, should be advised of that fact prior to the 
pre-hearing scheduled for June 7. Accordingly, I would 
appreciate it if you would contact me immediately about this 
matter. 

Yours truly, 

. Lombardi 

DML:smc/2545K(6390-9) 
Enclosure 
cc Honorable Sunshyne Costa, 

Chairman, Kauai Planning Commission 
~Kauai Planning Commission 

Mr. Rick Tsuchiya, Hearing Officer 
Lorna Nishimitsu, Deputy County Attorney 
Teresa S. Tico, Esq. 
Stephen Levine, Esq. 
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Golf course factions make their stands 

colled by the Molomo Moho•u••pu ond •0tiono o 
Moho•u•-,u. two o,oupe who were o,onted lnte,veno, 
etotua. the oppllconta ond Plonntng Comm•aaton con o••o 
coll on ••pe,t wltn-• ol thot future h-lng. 

' (Photo by Oennla Fujimoto) 

0\/IR 400 PfOf'U ahowed up ot Weckleldoy'• public 
-.Int on !he p,opoMd goH co..... Mat to the --to­
be-bvlh HyoH Regency Hotel ot ic.-•oo. on ICouo•••• 
eovlh .._._ A Meond "conletled co•• ._,ne.. wlll be 
held June 2l In th Councll Chomt.er. lo, wll- to be 

Maha'ulepu groups intervene 
by J,dia Nu• 

Thr application for a 110lf 
courw on a«ricuhurc land 
adjaun1 10 1hC' planMd llrau 
Rc,rcncy Hotel 11 ~hip• 
••eek 8.-ach hu b«CNM a 
contnicd caw and tlw dnclnpcn 
•ill mttt rrprrwn1aclwa of 1hc 
·ohana o Maha'ulcpu and 
Ma•ama Maha•ulcpu 111 a 
counlll,e acttln1 nn June U . 

The Plannln1 Comml•lon 
approved 1hr •n1crvrntlon on 
WcdModa'J af1cr auomry ~nnit 
Lombu I. rcprucn1ln,r 
doc•opc,r Alnako R .. 1or1 
ANOCiatr-1 end landnwMr Grove­
Farm Co.. atkcd 1hu In · 
1cn..nclon he dcnlcd. Lombardi 
•aid none of 1hc appllcanu for 
ln1crnncion haw, thown a dhco 
cnou,rh lntcrNI 10 bccomc an 
ln1crvenoi. Noth,1 tha1 op· 
po,wn11 want 1hC' planMu tn 
take ln10 rontldcration fu111re 
P••n• for Croff farn,•• 11.000 
acrn. Lombardi ,aid 1h11 1he 
Plannln1 Commillion thnu•d not 
be put In the' i-hlon of 
1pccu•acln11 on what ml11ht 
har,pcn with •and othC'r than 1hr 
10 f courw lit• undf'r cnn• 
lidcra1lon. 

·o ... .,. • ............,. ........... ...........,. .. 
reprrwn1atlYN aaid 1hey w1n1 • 
ma11er plan for the emir• 
Maha•uwpu CoaM. They tald 
they are concemcd wl1h public 
acce11 10 1he 1hcu•li11e. 
prrwnaclon of arc-haeoloilica• 
1hn and prnrnation of nauua• 
fca111rN In the aru. The In· 

1rrffnti1>11 will allnw 1hrir al • 
1ornf'y It• 'lllnlkNI 1hr •1••>lican11. 
In an ,11 .. mpc 10 e111ure 1ha1 any 
ptnmiM"t 1n nraur ruhli, t•••..•· 
p•1•in11, ••achway, . and 1t..­
p1rwn11ion o• . arrhaealu11iul 
ai1n an,I •Nhrt fraturr, . •r,ukl 
bf- in w,iciui . ahoultl 1l1r _.,u 
COUIIW hf, •pr10,·r,I . 

llcMh ~•oup• I.Aid 1hc·i1 1ii1n ,~ 
to p,,.,.,., 1h.. Mah•uk-1"' 
c·nudiM lmni •u111rr ••..•·•·lop· 
ment and poin1cd 11111 1h11 111,, 
Ko•o• ·l'n•ipu ·Ka•ah,.., .....,,.,., 
tnrnl Plan call, fu, drwfupn1rn1 
10 Nop at 1hr 1i«• ul 1hr lltAll 
Rell"'<, 11,,. .. 1. 

Thr •••••t 11111.t•..rll•• 
A-la11o,.. which alao ,,.,..1 10 
in1ervf'nl", wi1lulrrw iu •P 
pliotlnn du1ln1 thc nwrcin,c 
ahcr r..prrwn•••i•f' C:acl S1t1•11h 
n1e1 whh 1hr dcw,lc,p<"n . llf' uicl 
the dnclnP"ta p1oml ♦rcl 1,..., 
•c- 1<1 .tlw rn•••iM. wi1h \Cl 
par•in1 11all1 al ~hi1nuN i. ·, 

ccora,n• 111 rpa1h . llw 

llf' · o h the oancl """"' to l 
df'velntzi• 11.., R''""i""d to kav 
•Iii •• .. .,,,.,, an '•~•orns g
ma1n1a,n a a.., 1u1d I ••• wma I 
•llterm•nt wou pro 1 11 
nhicln frnm f'ncmachin11 1111 1lw 
aand duRN. 

Ateortlln11 tn 1hr Ka11a'I 

.......... .......... , .... ,. 31 
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PlamiJac ~ -' people 
... " aped -, co apeu ( • .._ 

pf caune ud 4' lie- ep 10 
apeak for it. While che public 
MUUI( wu echeduled C10 bqin 
IC l:,O p.m.• the flra public 
~ WU allowed CIO p CO the 
microphone at 5:05 p.m.. Many 
apeakcn left befOff their tun 
came ap. Tbe luc apeabr 
fiDiabed IC 10:,0 p.m. 

Tacimony wu mized, with the 
m~prity ol thme aupponing tbe 
pif coune in'WOlwd in tbe 
comtruction i11d111try or 
buinaeet that ecnice raona or 
dnelopen. 

Snera1 tpeaken aupponing the 
plf coune, boweter, daimed no 
·personal intere1c in the 
dcftlopment and aaicl they 
believed it would be the best way 
to praem: open ,pace along the 
coaat. 

Many apeaken, whether for or 
·· · ·- apin,t the ·golf course. described 

- ,.:..,..;. . ...Grove Farm _:and Ventura u 
quality devdopen who al,o 
contribute much in the way of 
community aemce. 

Thoae apimt the golf coune 
CODCffltrated their arguments on 
the natural beauty of the area. 
with eettral people suggesting 
that it be made into a park. 
Opponents also daimed it could 
increue · traffic and deepen the 
housing problem, contending 
that workers would have to be 
imPoned for the golf coune and 
ad1ac:ent hotel. 

The hotel has already won 
appronl and the lite bu been 
zoned for a reson for many 
yean. 

Before the laearing began, the 
dnelopen made a presentation.I with 
coune 

1 
reson. 
would 
tima. 

I Ventura presented a peuuon 
signed by 1,500 people sup• 
poning hia application. He also 
pointed to more than eight 
development and tourism-related 
a.uociatiom that have lent their 
suppon. 

When planning commissioner 
Betty Matsumura asked Ventura 
why the golf coune w.un 't 
brought up when he applied for 
permiu to build the hotel. he 
said that he had not yet signed 
with a hotelier to nm the rcson. 
After the contract with Hyatt 
wu signed, Hyatt informed him 
that a golf counc would make 
the hotel more successful and he 
arTanged to lea.ae the propcny 
from Grove Farm and applied 

. ... . .... --- - --

Ventura calling the golf 
the '"cornerstone'" of the 
~ aaicl Hyan · guau 
~ 10, pcrc2nt of che sun 

.;;,;. 

• pamla r. die pl! coane(
-ff tbr pf coane does DOt b 

wiD Jae lliJI build• the Hyatt,
Maaumura ubd. 

T1ae appticanta •don't Uft I 
&na1 word oa that,.. Ventura 
replied. 

flanai"I eommuaoDCT Aft 
Fujta aaked who tbe prindpala 
are in tbe plf coune and 
Ventura uid Veacura 
Dnelopmenc Co. ii the general 
puma and Tokyu Kaan and 
Takenaka Kamurm are che other 
mwscon. 

Fujita talked about the slow 
erOlioca ol Kaua'i land out of 
agriculture. He aicl that each 
clcftJopmenc does not mean 
mach. but altogether land going 
out ol ag ii substantial. He said 
land should be preserved for 
agricultural producu besides 
supr. 

Joe Vien-a, representing the 
dnelopen, pointed out ·that 
agricultural technology is 
dneloping so that farmen can 
get higher yields from less land. 

Grove Farm president David 
Pratt wu questioned about who 
would maintain and control the 
public accesses to the coast. Pratt 
said agreements would have to 
be worked out between Hyatt, 
his company and McBryde Sugar 
Co.. which farms the land near 
the golf course site. 

Commissioner Gerald Dela 
Cnu said, "If McBryde would 
want to put up a gate, where 
would we be?" 

During the public testimony, 
Margy Parker, of the Po'ipu 
Beach lleson Association said 

· her organization supports the 
golf course and believes it will 
reline the congestion of other 
golf couna on the island and 
provide increased acc:esa ,.(P &,be 
cour, provide appea~.r. open 
,pace. 

Jlic.laa.rd Lopes , ·president of 
the Kaua·i Business Council, said 
his organization also supports it 
and asked the commission to be 
aware that tu.ming down the golf 
course could send out a "negative 
mcsaage" about K.aua'i's business 
c Ii mate 

Helen Christian, a visitor from 
Colorado, dn:w both applause 
and boos when she said 
Maha'ulcpu should be developed 
as a park rather than ~n. 
Christian claimed a park would 
draw more viaiton than a golf 
course. 

Fred Jaeger, of Koloa. sajd 
there is only one golf counc in 
Waikiki • he opposes the one at 
Shipwreck. 

Ilea Ama. ti M•••ma 
ICw"uJepuaidtbched•
Maailor~,anmcl1aw 
leftralreorallepawithoaJya 
pf coane. Sbe aid local 
raidata weft clma GUI of their 
bama by laip raua and lush 
propatJ tam ud uid wne 
Yiliton • Maui DOW 1ay, 
-whcft baft all the locaJa 
per° Akim turned in 
peticioa with 4SI lignatura 
ap.imt the golf coune. 

Gack llalley aid be •pprO'tted 
ol the debate, but mppona the 
iolf coune. DOUD( that lhe area 
'-a been abued bJ lhe public 
who lea'ftl cruh and tan up the 
aand duna with 4•wbee1 drive 
ftbida. 

Bruce Sakimae aid be bu 
testified against raoru in theb but now supporu them 

me of the job opponunity 
they bring. '"When you try to 
stop development you're out of a 
job.• 

Conrad Muruhige, of the 
Conaacton Asaoc:iation, said the 
hotel and golf course will bring 
24 months of employment. 

Linda Oshiro, of the Con• 
sernaon Council and Malama 
Maha'ulepu, said the golf coune 
is a beginning to additional 
dc:velopment at Maha'ulepu. She 
said a golf is not an agricultural 
endeavor despite '"a special 
interest law" that was passed by 
the legislature in 1985 that 
allows golf courses on ag land. 
She claimed that the state 
Department of Agriculture 
recognizes more than half the 
golf course lite u good ag land. 

Thomaa Ca.idy. a Kiahuna 
CoJf Village llesident. · said 
Maha'ulepu should be a national 
part and preserved lib Waimea 
Canyon and Na Pali. He asked 
commissionen to imagine 18 holes 
around Old Faithful. ..Any 
developer would like a golf course 
on four-star land... 

Annette Ca.saidy asud com• 
missioners to '"listen to your 
bean." She said the golf course 
violates the General Plan. "How 
dear do we need it?" 

llon Harker, o{ the .K.oloa 
Community As.1ociation. wd the 
board of ditteton suppons the 
golf course now that the 
developers have agreed to public 
acccsi and more parking stalls for 
the public. 

Rohen Rask, owner of R 
Electric, gave a booming tennon 
that dttw checn from con• 
1truction workers. He said be'a 
tired of people talking about ~ 
place on Kaua'i being special. He 
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taid .M and hil wile U\llt a place wp ODC Opai for Jt.iuaiam, • $he pitC!Nne. 

daac'a apeda.l. and they boupc it. said noc co make Maha'ulqMI a a.m. Ct.sler. ol the ltaua~i 
He lauded Venema for belpinr "baby Waikiki... Chapca ol tbe Hawai'i V-uitol'I 

him co build hil blUinea. ltaai Johnny Francilco. ILWU chair lwaa, called ~ an aceDent 
11apponcd the golf coune and the for Olokele Supr. aaid more jobt ue ol lud. pnmding open ,pace 
jobi" ic would creace. are needed for wcsuiden wbo and accea. He said it will help the 

See.. Smitla aaicl the pl{ COW'le driYC to Wailua and ·ltapa'a. He Hyaa market ia raort. 
would pnmde a greenbelt and said joba in the supr industry are Another speaker called the golf 
a»ure acce11 to the coudiae. in dramatic decline. coune "sbort·tcrm thinking." 

When med by Dela Cruz ltawika Cutcher caJled which could lead co long-term 
•betber be comidered using Maha'11Jcpu a special area for lllifcrias... 
Maha'~ a right or privilege. Hawaiian plana and called for Taira Leoee, a fourth grader. 
Smith aaid. the public 1w been preservation. said "Please don't cake 
ftfJ lucky for a ftfJ long time that Edwin Holmer pointed to a Maha'wepu away from our 
the landownen haft allowed them recent media poll showing 65 people .. 
the pri~ege to we it. percent of the people in Hawai'i • Mark Phillipa, of the Sierra 

Linda Jtauffman, an support a Jaw oppoaing Japanac Cub, said the group oppoacs it 
elanentuy 1c:hoo1 teacher. said invesanent in golf counes in until a muter plan for the entire 
that more job. are Dot needed on Hawai'i. He said the golf course ia area is made. He turned in a 

. the island and that few tourists a bogus issue aincc the develop• petition with 675 signatures in 
; play golf. "l don't wane to lo,e ment plan doesn't allow it. oppolition. 
- Maha'ulcpu to a golf ~oune no · Jack Lundgren told the Miu Dooley, Project Engineer· • · 

matter bow manic:ured." commissionen "Jnc ·community . . for Hawaiian Dredging -said be'.!:_.•.:. _•• .• -·. 
' Dorothy Tao .. said · she is wanu you to look at the future" 
· disturbed about peoplcing and urged them not to "turn their 
~ trashing the Maha'ulcpu coast backs" on the General Plan. 
: and sand dunes. "If you bugga.hs Suzanne Kuhiwaeda, of 1000 
_ had enough mwclc to carry in the Friends of Kaua'i, said her 
~ bottles," then y ou should orpnization wants the plannen to 
bnng them out, she said. bold up on a decision until a long• 

\ Diane Jaeger called Maha'ulepu range plan is developed for the 
. the last wilderness on the area. She suggested the golf coune 

1011th.1ide and that developing it be moved closer to Weliweli. 
would rob children of their John Ono said Maha'ulepu
heritage. should be kept "as is." 

Herben Kaopua, of the Hawai'i A representative of Hawaiian 
Building Trades Council, said the Dredging & Construction claimed 
hotel and golf counc is a $136 that no off-island workers would 
million job opportunity. have to be brought in to build the 

Germain Brown, a restaurant 
owner, said the golf course should 
be embraced as a "perfect tool" 
for preserving-open space. 

A represntativc of the IL WU 
said that the golf course would 
help take the place of sugar. 

Elizabeth Scamahom, quoted 
the magazine "The Economist" 
which says there is a rebellion 
against growth sweeping 
California and that in Orange 
Coun!y, CA. a developer has to 
promise mcaurcs to handle traffic '6695,..._.,...... 

r:..mOffpnca,before gaining approvals. Last 
year~ ~n California, 17 growth An Amrrican ExprC!SS Exclusive 
resmcnons were on the ballot and on Oahu. ~hui, or Hawaii. 

• Round trip jrt a1rfan.-. :'l:o15 passed. 
re1rictions. • !'l:ew Bud~t

Gabriel Tcnnberg, a 15-ycar standard compact wi1h unlinmed 
old, said there is already a golf milu~ for !4 houn. 
course less than a mile way and 
that beaches uc so crowded you 
..can hardly catch a wave.~ 

Barbara Jo Reio said tourists 
have all the good beaches. '"Please 

-"never seen a golf ·counc ruin a · 
good piece ofland... 

A poem by Kaikilani Oyama 
WU read, bemoaning the lou of 
Maha'ulcpu should it be 
developed. 

Arthur Defries, representing 
th,c laborcn' union laid the 
General Plan calla for Po'ipu to be 
a major n:son destination area. 

Hilda Canon, a Kaua'i business 
owner, argued that Grove Farm 
has the right to do what it wants 
with its private propcny. 

About -lOO people came to the 
hearing. 

• %Dan 1 nigh1 on llnOChtt island 
• Roundtrip .iin:an • 0111! night"s 
sea• at tbr !>otrl of "fOUI choicr • 
!4:hour ~,,,a compact c:ar 
with unlimnrd milea~ 
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TED AKI RA CHI HARA - -- -
'A L,aw Corporation 

Attorney & Counselor of Law 
Suite 103 _ _ _ 

4365 Kukui Grove Street 
Lihue, Kauai, Hawaii 96766 

-Telephone No: -- ( 808) --245-1855----..:... 

--- - ----LETT E - R - -- -0 -F -- -T -R -A - N-S --M ---I --T--T -A -L---- --·--· 

TO : __.SJID.S~ll~L.C.O.S.t-.a____ 

__.E.l.a.D.D.ing_.C.OI:Jmis.sion__ 

L.i bJ le..... fil_.9.61.fi.fi_______ 

We are sending you enclosed the following items: _ 
Original + 11 copies of the MEMORANDUM IN SUPPORT OF THE I'-EVIEl•1 

OF THE GROVE FARM MASTER DEVELOP!IBNT PLAN AS - REQUIRED BY 
STATUTE, AFFIDAVIT OF ANDREvl BUSHNELL. 

THESE ARE TRANSMITTED as checked below: 

( ) For your information/file. 

( As requested. 

( For your review and call. 
;#.._ 
.~.-i.-
:;. 
, 

( Sign your name in BLACK ink. Return prompt! 

( Please fo,rward to 

. •, 

·."!.... 
( ) -------------------------------------------------

REMARKS : 

TED AKIRA CHIHARA 

https://fil_.9.61.fi.fi
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TERESA S. TICO 1952 , ,,.· J 
J.' ' .vv3016 Umi Street JUN 3 

Suite 211B 
Lihue, HI 96766 
Telephone No: (808)245-9696 

STEPHEN LEVINE 2160 
4365 Kukui Grove Street 
Suite 103 
Lihue, Hawaii 9676-6 •-· . 
Telephone No: (808)245-1855 

r-~ >c., 
U) ZAttorneys fo.r the Intervenors ,...._, ...;0 

c.D ; ... C:MALAMA MAHAULEPU and -iv, 
N m mOHANA MAHA'ULEPU 

Sn 
"Ow.... :I: :i: 

::,.3:
THE PLANNING COMMISSION OF THE COUNTY OF KAUAI -0 :E;;.

::JI: >-en• --STATE OF HAWAII co 0 
C0 z 

IN THE MATTER OF THE APPLICATION ) Special Management 
OF ) Area Use Permit SMA(U) 

AINAKO RESORTS ASSOCIATES and ) 88-10; Class IV Zoning 
GROVE FARM COMPANY INCORPORATED ) Permit Z-IV-88-39; 

) Use Permit U-88-31; 
__________________) Special Permit SP-88-6 

MEMORANDUM IN SUPPORT 
OF THE REVIEW OF THE 
GROVE FARM MASTER 
DEVELOPMENT PLAN 
AS REQUIRED BY STATUTE; 
AFFIDAVIT OF ANDREW 
BUSHNELL 

MEMORANDUM IN SUPPORT OF THE REVIEW OF THE GROVE 
FARM MASTER DEVELOPMENT PLAN AS REQUIRED BY STATUTE 

INTRODUCTION 

This memorandum is in response to and in opposition to 

that filed Grove Farm Properties, Inc., and Ainako Resorts, 

·Association, to exclude certain evidence as irrelevant. The 

Malama Maha'ulepu and Ohana Maha'ulepu, hereinafter the 

(CERTIFICATE OF SERVICE ATTACHED) 
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"Intervenors" intend to raise as part of the contested 

case proceedings and review of this application, the master 

development plan for Maha'ulepu, which includes the parcel 

before the Planning Commission. 1 As discussed below, this 

is required by both statute and the County rules. The Grove 

Farm master development plan for this parcel and the entire 

southern coastline from Keoniloa Bay to Haula Bay has been 

presented to the public by its' president, Mr. David Pratt 

as recently as November, 1987. It has to date proven 

absolutely accurate. 

Ainako Resorts Associates and Grove Farm Properties, 

Inc. (the "Applicants) are seeking to bar such review as 

being irrelevant and speculative. Review of this master 

plan is required by both statute and rule. While the 

Applicants cited the correct legal standard concerning 

"cumulative impact" to this Commission, their conclusion 

that review of the existing plan should not occur is 

incorrect. 

HRS 205A AND SMA ROLES REQUIRE CONSIDERATION OF 
CUMULATIVE IMPACTS BEFORE GRANTING AB SMA PERMIT 

The Coastal Zone Management statute and the Special 

Management Area Rules and Regulations of the County of Kauai 

similarly state: 

"No development shall be approved unless the 
authority has first found: 
(A) That the development will not have any 

1. See Intervenor Malama Maha'ulepu Motion to Intervene. 
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substantial adverse environmental or ecological 
effect ...• Such adverse effects shall include, but 
not be limited to, the potential cumulative impact 
of individual developments, each one of which 
taken in itself might not have a substantial 
adverse effect, and the elimination of planning 
options." Hawaii Revised Statutes 205A-26(2), 
also Special Management Area Rules and Regulations 
of the County of Kauai, 4.0(B)l. Emphasis added. 

CUMULATIVE IMPACTS TO BE CONSIDERED INCLUDES REASONABLY 
FORESEEABLE FUTURE PROJECTS 

The Applicants cite a California case that establishes 

what "cumulative impacts" includes within its scope. In 

Citizens to Preserve the Ojai v. Ventura County, 2 the 

California court defined "cumulative impact" as "the change 

in the environment which results from the incremental impact 

of the project when added to other closely related past, 

present, and reasonably foreseeable probable future 

projects. 113 Grove Farm and Ainako Resorts specifically 

concur that "cumulative impacts" include reasonably 

anticipated future projects. 4 What the Applicants try and 

deny to this Commission is the existence of a master plan 

for this parcel and the entire Maha'ulepu coast, although 

this application is part of the implementation of that 

development plan. 

2. 176 Cal. App.3d 430, 222 Cal. Rptr. 247 (Cal. App.2 
Dist., 1985) 
3. Id., at page 428, at page 251. Emphasis added. 
4. Applicants Memorandum Re: Exclusion of Irrelevant 
Evidence, page 4. 
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THE CURRENT APPLICATION IS A PORTION OH THE GROVE HARM 
MASTER PLAN, MAKING IT REASONABLY PORESEEABLE 

On or about November 9, 1987, a bit more than six 

months ago, Mr. David Pratt, the President of Grove Farm 

. •· -· Properties, Inc. presented a master plan for the entire 

Maha'ulepu area to a meeting of 1000 Friends of Kauai. 5 The 

. Grove Farm master plan included the parcel currently before 

this Commission. 

This master plan for Maha'ulepu included three hotels 

containing 350 to 400 rooms each, a total of 4,000 

condominiums and residences, a shopping center, a marina, 

and a park with a restaurant centered around an ancient 

Hawaiian hei'au. Mr. Pratt indicated that the development 

6timetable for this master plan was 1992 to 1994. 

In an effort to keep these plans from being considered 

by this Commission as required by statute, the Applicants 

cast the Intervenors concerns as "tenuous future possible 

uses" and "the manufacture of theoretical cumulative 

impacts. 117 In fact Grove Farm has already sought to 

implement a portion of their master plan. 

In his presentation to 1000 Friends of Kauai, Mr. Pratt 

indicated that Grove Farm intended to build two golf 

courses. Three of the fairways of one of them would extend 

5. See Affidavit of Andrew Bushnell, attached hereto as 
Exhibit "A". 
6. Ibid. 
7. Applicants Memorandum Re: Exclusion of Irrelevant 
Evidence, page 5. 
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8into the Conservation District. Sure enough, three 

fairways were in the Conservation District as part ot the 

previous application for a golf course on the same parcel of 

land subject of this application. 9 There certainly is no 

-basis to conclude that any other portion of the presentation 

by Mr. Pratt to 1000 Friends of Kauai was inaccurate. 

Although this development plan extends beyond the boundaries 

of the tax department delineation of this application, the 

SMA statute and rules do not limit such inquiry. Indeed, in 

the case cited by the Applicants themselves, 10 off-shore oil 

wells on the continental shelf, done by others were deemed 

necessary components for the consideration of "cumulative 

impacts". 

CONCLUSION 

Clearly the Grove Farm Properties, Inc. master plan for 

this parcel and the entirety of Maha'ulepu is neither 

speculative nor theoretical. It is actively being pursued 

in this matter, and it is neither immaterial, irrelevant nor 

prejudicial. In fact the presentation of this master 

development plan is specifically required by statute and the 

County's SMA rules. It must be presented by Grove Farm 

Properties, Inc. and Ainako Resorts Associates and the 

cumulative environmental impact of the development to the 

entire coastline pursuant to the Grove Farm development plan 

8. Affidavit of Andrew Bushnell, attached as Exhibit "A". 
9. Special Permit SP-88-5; SMA Use Permit (U} 88-8; Class 
IV Zoning Permit Z-IV-88-33; and Use Permit 088-27. 
10. Citizens to Preserve the Ojai v. Ventura County, supra. 
footnote 2. 
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must be considered by the Planning Commission as part of 

this application. A full environmental impact statement 

encompassing the entire Grove Parm development plan, under 

HRS Chapter 343, should also be required. 

DATED: Lihue, -Hawai.i , ___ 1988.• 3_,.~...,~-~--~----------• 

Attorneys for Intervenors 
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AFFIDAVIT OF ANDREW F. BUSHNELL 

STATE OF HAWAII 
ss. 

COUNTY OF KAUAI 

ANDREW F. BUSHNELL, being first duly sworn on 

oath, deposes and says: 

1. That he is a resident of the County of Kauai. 

2. That he attended a meeting of 1000 Friends of Kauai 

on or about November, 1987. 

3. That David Pratt, President of Grove Farm, Inc. 

attended this meeting and presented plans that Grove Farm, 

Inc. had to develop its' property along the southern coast 

line of Kauai known as Mahaulepu. 

4. The area that the plans concerned went from 

Keoniloa Bay or Shipwrecks past the area known as Gillians 

Beach, to Haulu Bay. 

5. Mr. Pratt called the planned development of 

Mahaulepu the "Kawailoa Bay Resort". 

6. He stated that the development plans for the area 

includes three hotels near the areas beaches, each 

containing 350 to 400 rooms. 

7. He stated that the development of Mahaulepu would 

also include two golf courses, and that three of the 

fairways would extend into the Conservation district on the 

property. 
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8. He further stated that Grove Farm intended to build 

condominium and residential units with a density of 

approximately 4 per acre. 

9. Mr. Pratt also stated that Grove Farm Inc. planned 
kcawA; 1•A '!~~ 

to build a marina as part of the 4'eea.:.:.ua Bay Resort, 

cutting a channel through the reef to accommodate such a 

facility. 

10. He stated further that four to five charter boats 

would operate out of the marina, and the marina would 

include a launching ramp . 

11. According to Mr. Pratt a shopping center and beach 

front restaurant would be built as part of the Kawailoa Bay 

Resort in the Mahaulepu area. 

12. He stated that Grove Farm intended to restore an 

ancient heiau within the project area, creating a tourist 

attraction that includes a restaurant. 

13. Mr. Pratt stated that the anticipated time frame 

for this development of the Mahaulepu area to be 1992 to 

1994. 

13. That he has read the above stated facts and they 

are true to the best of his belief, knowledge and 

information. 

FURTHER THE AFFIANT SAYETH NAUGHT. 

ANDREW F. BUSHNELL 

https://4'eea.:.:.ua
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Subscribed and sworn to before me . •'. '' ) '. 

•• -· \ I / I / ,, 
'' '" , ' { Ithis 24-th...day of r'rl~ ,'1988. .,• , · •• • J 

J.u\~ 
\ 

Nota Public, State of H~wati ~ : I ,J \ I } \ ·. ; 

My Commission expires: ,opoLq 
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CERTIFICATE OF SERVICE 

I hereby certify that a copy of the MEMORANDUM IN 
SUPPORT OF THE REVIEW OF THE GROVE FARM MASTER DEVELOPMENT 
PLAN AS REQUIRED BY STATUTE; EXHIBIT "A", was duly served 
upon the following parties by U.S. Mail, postage prepaid, to 
their last known address: 

DENNIS M. LOMBARDI 
Case & Lynch 
suites 2500 and 2600 -Grosvenor Center, Mauka Tower CD 

737 Bishop Street 
Honolulu, HI 96813 ......., 
Attorney for Ainako Resorts Associates 
and Grove Farm Properties, Inc. •Cl0c::o 

DATED: Lihue, ............,.,,J ,. 1988.Hawaii_J..;;__;~;,,:;..::;_____________ 
r 

~A~TICO 
STEPHEN LEVINE 
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TOM H. SHIGEMOTOTONY T. KUNIMURA 
Planning DirectorMAYOR 

ROLAND D. SAGUM, III 
Deputy Planning Director 

Telephone (808)245-3919 

COUNTY OF KAUAI 
PLANNING DEPARTMENT 

4280 RICE STREET 
LlHUE, KAUAI, HAWAII 96766 

June 1, 1988 

Mrs. Sunshyne Costa, Chairman 
& Members of the Planning Commission 

County of Kauai 
4280 Rice Street 
Uhue, Hawaii 96766 

Subject: Ainako Resort Association &Grove Farm Co., Inc. 
(Golf Course) 

As you know the Kauai Historic Preservation Review Commission (KHPRC) was 
established for Kauai County as part of a nationwide effort to get local 
government to become directly involved in protecting and preserving its 
historic resources. Kauai County has the distinction of being the first to 
achieve "Certified Local Government" status. 

As one of the primary purposes of the Kl-PRC is to protect and preserve our 
historic and archaeological resources, we feel it is our responsibility to 
corrment on the 210-acre golf course proposed by Grove Farm Properties, Inc. 
and Ainako Resort Association. 

Our Corrmission has reviewed the recently completed archaeological study by 
Dr. Paul Rosendahl and at our May 27, 1988 meeting voted to approve the 
following recorrmendations: 

1. That additional subsurface testing be conducted on the two areas 
shown on the enclosed map "A". It is further recommended that at 
least two test sites be conducted in each of the two areas (a & b). 

2. That an explicit proposal of protective measures be submitted for 
the sites identified on Table 4, pages 13 &14, of Dr. Rosendahl's 
report. 
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& Members of the Planning Corrvnission 

Page 2 
June 1, 1988 

3. That Dr. Rosendahl's recommendations regarding field work tasks as 
outlined in Table 1, pages 5 & 6 of his report, be supported and 

: that all excavation phases of the project be monitored by a 
qualified archaeologist. 

Based on the findings and recommendations of Dr. Rosendahl along with input 
from KHPRC Commissioner Dr. William Kikuchi, our Commission recommends that 
the permit requests not be approved until recanmendations 1 & 2 above are 
met. 

We are very concerned with the potential negative impact of the project on 
significant cultural and paleontological remains (Olson, 1973), in the Pa'a 
and Maha'ulepu area. The KHPRC feels that a Cultural Resource Management 
Plan for the region is needed. Such a plan would include an inventory of 
existing resources and enable the Commission to evaluate future development 
projects in the area based on their cumulative impact to these resources. 

Michael H. Kido, Chairman 
Kauai Historic Preservation 

Review Commission 

Enclosure 
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Grove Farm Properties, Inc~ 
May 27, 1988 

Planning Commission 
County of Kauai 
4280 Rice Street 
Lihue, HI 96766 

Ladies and Gentlemen: 

The following addresses the issues questioned in Suzanne D. 
Peterson's letter of March 17, 1988 to Tom Shigemoto regarj­
ing the impact of the proposed golf course on McBryde Sugar 
Company, Limited and the agriculturul resources of the area: 

What alternate sites were considered for the golf course, 
especially those with less agronomic suitability than the 
subject site? 

The golf course was designed and planned as an amenity to 
the Hyatt Regency Hotel. All available lands in close 
proximity to the hotel site were evaluated. The proposed 
layout of the golf · course utilizes the least suitable 
sugarcane lands based upon the closeness to the ocean and 
the resulting sea spray. Due to public concerns, the 
course was moved inland of the shoreline conservation 
zone, therefore, using more cane land. 

What is the full impact of the economic viability of 
McBryde sugar Company resulting from the cessation of 
sugarcane production on approximately 195 acres? This 
would include the loss in tons sugar per acre, lost 
revenues, location and cost of replacement field 
preparation and cane haul roads (if any) and any other 
indicators of adverse impact. 

McBryde Sugar Company employs about 440 workers and has 
12,379 acres in sugarcane cultivation. More than half of 
McBryde's cane land is leased, and of the 7,061 leased 
acres, Grove Farm Company, Incorporated is the lessor of 
approximately 5,000 acres. 

In 1974, Grove Farm Company went out of the sugar 
production business. There were strong possibilities of 
the 5,000 acres being converted into pasture or fallowed. 
Instead, Grove Farm Company worked closely with McBryde 
sugar Company and negotiated a lease of the Koloa Factory 
Complex and the 5,000 acres of growing sugarcane fields. 
This lease arrangement strengthened McBryde Sugar 
Company's operations. The 21-year lease which expires in 

A subsidiary of 

6 
P.O. Box 2069 Puhi Rural Branch Lihue, Hawaii 96766-7069 Phone: (808) 245-3678 
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1994 includes provisions that allow Grove Farm Company to 
withdraw 650 acres of cane land. Approximately 100 acres 
have been withdrawn to-date not including land for the 
proposed golf course. An additional 195 acres will be 
withdrawn for the golf course. The total is less than 50 
percent of the acres agreed upon for withdrawal. More 
importantly, we have coordinated our withdrawals from 
McBryde Sugar Company to prevent undue hardships. 

The sugar industry has experienced a decrease in acreage 
over the years. In 1981, there were 217,000 acres in 
sugarcane. In 1986, sugarcane acres totaled 184,000, a 
14.6 percent decrease over five years. In the meantime, 
sugar production was maintained at over 1,040,000 tons 
due to productivity gains from drip irrigation, better 
varieties, improved processing techniques, etc. The 
following table from the Hawaiian Sugar Industry: 
Perspectives on Current Issues 
the productivity improvements: 

- February 1988 summarizes 

.ill 
1981 1986 Change 

Sugarcane Acreage (000's) 
Sugar Production (000's, tons) 
Yield Sugar Per Acre (tons)
Rate of Inflation (1981=0%) 

216.9 
1,048 
10.74 
o.o 

184.2 
1,042 
12.47 
15.4 

-14.6% 
-0.57 

+16.11 
+15.4 

The level of McBryde Sugar Company's production has been 
maintained in spite of the removal of considerable 
acreage of sugarcane land to experiment with diversified 
agricultural products such as macadamia, tea, coffee, 
heliconia, protea, cocoa, petule and norfolk pine. 

The loss in sugar production as a result of reduced 
acreage should be minimal if not fully recoverable with 
new, innovative and more effective techniques in field 
and factory operations. Replacing acreage for those 
withdrawn is not planned but roads, irrigation systems 
and other infrastructure will be maintained. 

What are the broader economic and 
State from the irrevocable loss 
lands? 

resource impacts on the 
of prime agricultural 

As of 1986, there are 184,181 acres of land in sugar 
cultivation and a total of 1,404,572 acres in agriculture 
in Hawaii. On Kauai, there are 43,900 acres of cane­
fields and a total of 80,965 acres in agricultural uses. 

A study made by Bruce Plasch, "Hawaii's Sugar Industry: 
Problems, Outlook and Urban Growth Issues," states that 
34,600 sugarcane acres were removed from cultivation 
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during 1980 to 1986 in Hawaii. There were and are 
difficulties in finding alternate crops to fill those 
acres. In many cases the physical characteristics of the 
areas were good for cane use only. The larger problem 
was the lack of markets for products grown on former cane 
lands. 

What is the conformity to the State Agriculture 
FUnctional Plan and its objectives and policies, 
particularly, "Implementing Action B{S} {c} until stan­
dards and criteria to conserve and protect important 
agricultural lands are enacted by the Legislature, 
important agricultural lands should be classified in the 
State Agricultural District and zoned for agricultural 
use, except where, by the preponderance of the evidence 
presented, injustice or inequity will result or over­
riding public interest exists to provide such lands for 
other objectives of the Hawaii State Plan?" 

The project is to remain in the district zone for 
agricultural use. No zoning changes are being sought. 

What is the relationship to the following Hawaii State 
Plan objectives, policies and priority guidelines? 

226-7{b} {6} "Assure the availability of agriculturally 
suitable lands with adequate water to accommodate present 
and future needs." 

Of the approximately 22,000 acres owned by Grove Farm 
Company, Incorporated, 7,500 acres will continue to be in 
sugarcane production, over 3,200 acres in other 
agriculture and most of the balance of the area in 
conservation. The areas in agriculture will continue to 
be serviced by the present infrastructure which has been 
in place for over 100 years. 

226-7{c} Cl} "Provide adequate agricultural lands to 
support the economic viability of the sugar and pineapple 
industries." 

Except for some small fresh fruit operations, the pine­
apple industry has been non-existent on this island for 
almost 20 years. 

Grove Farm Company continues to work with its lessees, 
Lihue Plantation Co., Ltd. and McBryde Sugar Company, 
Limited, to minimize the impact of land withdrawals of 
cane land. Production results to-date show no negative 
affects on their respective operations due to a lack of 
cane land. 
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226-l0J(d) (1) "Identify, conserve and protect 
agricultural and aquacultural lands of importance and 
initiate affirmative and comprehensive programs to 
promote economically productive agricultural and 
aquacultural uses of such lands." 

Most of Grove Farm Company's good agricultural cropland 
will continue to be utilized in sugar production under 
its present lease agreements. There are more than 3,200 
acres in "other" agriculture and immediate plans are to 
keep these acres in their present use. 

226-l04(b) (2) "Make available marginal or non-essential 
agricultural lands for 
maintaining agricultural 
agricultural district." 

appropriate urban 
lands of importance 

uses while 
in the 

Most of the 210 acres of this project is marginal 
agricultural land. Its close proximity to the coast and 
susceptibility to sea spray has made this tract a low­
yielding, higher cost area. A small portion, 11 acres, 
is prime agricultural land. 

Sincerely, 

GROVE FARM PROPERTIES, INC. 

DOJVu,\ 'vJ f~ 
David w. Pratt, President 
and Chief Executive Officer 

DWP/re 

cc: Mr. Tom Shigemoto 
Mr. M. c. Ventura 
Mr. Dennis M. Lombardi 
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FACSIMILE MEMORANDUM ( ROBERT TRENt,-r.JES II INTERNATIONAL 

A Coif Course Design and Recreational Planning Corporation 

705 Forest ,\.vcn~DATE: May 24, 1988 Palo Alto, C.i/ifornia 94301-2198 USI\ 
Telephone: 4151316-3833 f.,._X: 415/326-3811 
Telex: 345-514 TRENJONES Pl...'. 

TO: KAUAI PLANNING COMMISSION RE: 
Attention: sunshyne Costa, Chairman 

TELECOPIER (FAX) NUMBER: 

NUMBER OF PAGES (INCLUDING THIS St-fEET): 

I am very sorry that I am personally unable to attend the Public 
Hearing tomorrow because of a prior engagement of long standing in 
Washington, o.c. My vice president and senior design association 
Don Knott will be there, however, and I am confident that he will be 
able to address any of your design concerns about the plan quite 
satisfactorily. 

Thank you for your understanding and for your acceptance of Mr. 
Knott as my personal representative. 

Kind regards, 

Robert Trent Jones, Jr. 

~ r-
ll--n 

1/) :Z 
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TONY T. KUNIMURA TOM H. SHIGEMOTO 
MAYOR Planning Director 

ROLAND D. SAGUM, III 
Depucy Planning Director 

Telephone (808)245-3919 

COUNTY OF KAUAI 
PLANNING DEPARTMENT 

4280 RICE STREET 
LIHUE, KAUAI, HAWAII 96766 

May 24, 1988 

Honorable Sunshyne Costa, Chairperson 
& Members 

Kauai Planning Commission 
4280 Rice Street 
Uhue, Hawaii 96766 ca-

w 
Subject: Proposed Golf Course by Ainako Resort Associates and ..... 

w
Grove Farm Properties, Inc. 

co
This is to inform you that the Kauai Hisitoric Preservation Review c:o 
Commission (HPRC) will present its recommendations on the subject project 
within seven (7) days from the May 25, 1988, public hearing. 

While the f-PRC received an informal verbal presentation from Dr. Rosenthal, 
the developer's archaeologist, regarding the status of his archaeological 
work at the site, we have not had the opportunity to review his prelimiary 
written report. We understand that the report will be presented to the 
Planning Commission on May 25, 1988. 

The HPRC plans to promptly review the report upon receipt and prepare its 
recommendations at that time. We hope that this will not pose any 
inconvenience to any of the affected parties. 

/lt4_~ 
MICHAEL KIDO, Chairman 
Kauai Historic Preservation Review Commission 
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SUZANNE D. PETERSONJOHN WAIHEE 
CHAIRPERSON, BOARD OF AGRICULTUREGOVERNOR 

ROBERT Y. TSUYEMURA 
ACTING DEPUTY 

TO THE CHAIRPERSON 

State of Hawaii 
DEPARTMENT OF AGRICULTURE Mailing Address: 

1428 So. King Street P. 0. Box 22159 
Honolulu, Hawaii 96814-2512 Honolulu, Hawaii 96822-0159 

May 23, 1988 

.\i 

3- C0UNTY 01' KAUAI 
~ PLANNING DEPT. 
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TO: Mr. Tom Shigemoto, Director 
Planning Department 

SUBJECT: 

County of Kauai 

Special Permit Application (SP-88-6) 
Zoning Permit Application (Z-IV-88) 
Use Permit Application (U-88-31) 
Special Management Area Permit Application 

(SMA(U)-88-10) 
Golf Course 
Aniako Resort Associates/Grove Farm Company Inc. 
TMK: 2-9-01: Por. of l Poipu, Kauai 
Area: Aproximately 210 acres 

The Department of Agriculture reviewed the earlier 
Environmental Assessment (EA) referencing the initial 

'/--_....... .._· .: h i 

•.•... Kash iwabara 
•••••• Hironaka 
...... Yamashiro 

ca 

applications and relating to the above project. We understalU&i> 
that the new applications reflect a change in the location oj., 
the original project boundaries. "-' 

Please refer to our comments of March 17, 1988 (see 
attachment) for our views and comments on the project. -cc:, 

ClC> 

Thank you for the opportunity to comment. 

Attachment 

Chairperson, Agriculture 
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March 17, 1988 

MEMORANDUM 

To: Mr. Tom H. Shigemoto, Director 
Planning Department 
County of Kauai 

Subject: Special Permit Application (SP-88-5), 
Zoning Permit Application (Z-IV-88-33), 
Use Permit Application (U-88-7), and 
Special Management Area Permit Application 

{SMA{U)-88-8) 
Golf Course 
Ainako Resort Associates/Grove Farm Company Inc. 
TMK: 2-9-01: por. 1 Poipu, Kauai 
Area: 210 of 1,229.262 acres 

The Department of Agriculture has reviewed the 
Environmental Assessment (EA) in support of the subject 
applications and offers the following comments. 

According to the EA, the proposed golf course will be 
developed and operated in association with the planned Hyatt 
Regency Kauai at Keoneloa Bay. More than half of the subject 
property is cultivated in sugarcane by McBrrde Sugar Company. 

References to the Agricultural Lands of Importance to the 
State of Hawaii (ALISH) system, the Land Study Bureau - Detailed 
Land Classification for the Island of Oahu, and the Soil 
Conservation Service Soil Survey are correct. We would like to 
add that Koloa stony silty clay (KvC) with 8 to 15 percent 
slopes and an irrigated capability classification of IIIe is 
also found on the subject property. 

The subject property has Land Evaluation (LE) ratings 
ranging from 12 to 74. Approximately one-half of the property 
has· an LE rating of 50 or higher and corresponds to the area 
that is classified as "Prime" or "Other Important" according to 
the ALISH system. 



( ( 

Mr. Tom H. Shigemoto 
March 17, 1988 
Page -2-

The applicants should address the following issues 
regarding the impacts of the proposed golf course on McBryde 
Sugar Company and the agricultural resources of the area: 

- , What alternative sites were considered for the golf 
course, especially those with less agronomic 
suitability than the subject site; 

What is the full impact on the economic viability of 
McBryde Sugar Company resulting from the cessation of 
sugarcane production on approximately 125 acres. This 
would include the loss in tons of sugar per acre, lost 
revenues, location and cost of replacement field 
preparation and cane haul roads (if any), and any 
other indicators of adverse impact; 

What are the broader economic and resource impacts on 
the State from the irrevocable loss of prime 
agricultural lands; 

What is the conformity to the State Agriculture 
Functional Plan and its objectives and policies, 
particularly, Implementing Action B(S) (c); and 

What is the relationship to the following Hawaii State 
Plan objectives, policies and priority guidelines: 

226-7(b) (6) "Assure the availability of agriculturally 
suitable lands with adequate water to accommodate 
present and future needs." 

226-lOJ(c) {l) "Provide adequate agricultural lands to 
support the economic viability of the sugar and 
pineapple industries." 

226-lOJ(d) {l) "Identify, conserve and protect 
agricultural and aquacultural lands of importance and 
initiate affirmative and comprehensive programs to 
promote economically productive agricultural and 
aquacultural uses of such lands." 

226-104(b) (2) "Make available marginal or 
non-essential agricultural lands for appropriate urban 
uses .while maintaining agricultural lands of 
importance in the agricultural district." 
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Mr. Tom H. Shigemoto 
March l7, 1988 
Page -3-

Thank you for the opportunity to comment. Please keep us 
apprised of the status of the applications as they are 
processed. 

SUZ D. PETERSON 
Chairperson, Board of Agriculture 

cc: OSP (Attn: LUD} 
LUC 
OEQC 
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SUMMARY OF FINDINGS 

At the request of Mr. Joe Vierra of Belt Collins & Associates. Paul H. 
Rosendahl. Ph.D.. Inc. (HIRI) conducted -a-· -eombined surface and subsurface 
archaeological reconnaissance survey of the c. 210 acre Hyatt Regency 
Kauai Proposed Golf Course project area located at Poipu in the Land of 
Paa. Koloa District. Island of Kauai (TMK:4-2-9-01:Por.l). Survey field 
work was conducted during the period May 8-11. 1988. Approximately 81 
man-hours of labor were expended on the survey field work. Prior to 
carrying out the field work. a general scope of work and specific field 
tasks were discussed with Dr. Ross H. Cordy. chief archaeologist in the 
Hawaii State Department of Land and Natural Resources-Historic Sites 
Section (DLNR-HSS). and with Dr. William. K. Kikuchi of the Kauai Historic 
Preservation Review Commission (KHPRC). 

Eighteen sites were identified within or immediately adjacent to the 
project area. These sites are sUDJ11arized in Table 1 (at end). and their 
approximate locations are shown on Figure l (at end). More detailed site 
descriptions are presented in Appendix A (at end). Of the 18 sites. seven 
had been previously identified and 11 were newly identified. Ranging in 
physical condition from poor to good. the identified sites are all single 
component feature sites: however. several could be combined into three 
distinct multiple component feature site complexes. Formal site types 
present include terraces. walls. wall foundation. C-shape and box C-shape 
walled shelters. platforms. and mound/piles. Tentatively identified 
functional types include habitation. agricultural (historic). ceremonial. 
possible burials. possible bound.al:}' walls. and sites of indeterminate 
function. 

As part of the reconnaissance survey. limited subsurface testing by 
means of mechanical backhoe was done. Eighteen test trenches were dug in 
order to determine the presence or absence of potentially significant 
buried cultural deposits within the project area. The approximate loca­
tions of these trenches are shown on Figure l (at end) • Stratigraphic 
descriptions for all individual trenches are summarized in Table 2 (at 
end). while detailed stratigraphic descriptions for selected represen­
tative trenches are presented in Table 3 (at end). With the possible 
exception of one trench which. may have revealed the inland extent of the 
partially buried foundation of one site (Trench 11 at Site T-9). no sub­
surface cultural remains were found. 

Upon completion of field work. survey findings and preliminary 
conclusions-including tentative evaluations and reccmmendations-were 
discussed with Dr. Cordy of DLNR-HSS (May 13. 1988). Dr. Cordy condi­
tionally concurred with the evaluations and reccmmendations presented 
here. subject to subsequent review of the full final report on the 
survey. On May 16. 1988. a similar summary of survey findings and 
preliminary conclusions was present to the KHPRC. 

General significance assessments and recanmended general treatments 
for the 18 sites identified within or immediately adjacent to the Hyatt 

https://bound.al
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Regency Kauai Proposed Golf Course project area are sumnarized in Table 4 
(at end). Of the 18 sites. nine are assessed as being significant solely 
for their scientific information content. While no further work is recom­
mended for seven of these sites. archaeological monitoring is recommended 
for two. Of the remaining nine sites. five are assessed as being signifi­
cant for information content and cultural value. and as good ezamples of 
site types. These sites include three large terraces and two platforms 
assigned ceremonial functions (possible heiau and burials). For these 
five sites. further data collection followed by preservation with some 
level of interpretive developnent. is recommended as appropriate. 

Two sites are assessed as being significant for information content. 
and are also evaluated as being culturally significant. These sites are 
in poor physical condition and of indeterminate function; however. due to 
their large size. location. and associated human remains (sand dune 
burials). they are possibly ceremonial features. For these two sites. 
further data collection is recommended. followed by preservation "as is." 
One site assessed as being important for information content is also 
tentatively evaluated as being culturally significant. as the site 
possibly contains a burial. For this site. further data collection is 
recommended. and preservation "as is" is tentatively recommended- pending 
data collection results. One site is assessed as being important for 
information content. and as a good example of a site type. For this site. 
further data collection. with some level of interpretive development. is 
recommended. 

GEHBRAL SIGHIFICAHCE ASSESSMENTS 
ARD RECOMMBHDBD GBHBRAL TREATMENTS 

To facilitate outside review. general significance assessments and 
recanmended general treatments for all identified sites are summarized in 
Table 4 (at end). Significance categories used in the site evaluation 
process are based on the National Register criteria for evaluation. as 
outlined in the Code of Federal Regulations (36 CFR Part 60). The DLNR­
HSS/State Historic Preservation Office (SHPO) uses these criteria for 
evaluating cultural resources. Sites determined to be potentially signif­
icant for information content (Category A. Table 4) fall under Criterion 
D. which defines significant resources as ones which " ••• have yielded. or 
may be likely to yield. information important in prehistory or history." 
Sites potentially significant as representative examples of site types 
(Category B) are evaluated under Criterion c. which defines significant 
resources as those which " ••• embody the distinctive characteristics of a 
type. period. or method of construction••• or that represent a significant 
and distinguishable entity whose components may lack individual 
distinction." 

Sites with potential cultural significance (Category C) are evaluated 
under guidelines prepared by the Advisory Council on Historic Preservation 
(ACiP) entitled "Guidelines for Consideration of Traditional Cultural 
Values in Historic Preservation Review" (Draft Report. August 1985). The 
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guidelines define cultural value as " ••• the contribution made by an his­
toric property to an ongoing society or cultural system. A traditional 
cultural value is a cultural value that has historical depth." The guide­
lines further specify that "[a] property need not have been in consistent 
use since antiquity by a cultural system in order to have traditional 
cultural value." 

Of the 18 sites identified within or immediately adjacent to the Hyatt 
Regency Kauai Proposed Golf Course project area. nine are assessed as 
being significant solely for information content. No further work is 
recan.mended for seven of these sites (3203. 3210 thru 3213. 3215. T-5). 
These seven sites-generally consisting of walls. and usually lacking 
associated cultural deposits and portable remains-have been measured. 
described. photographed. and plotted. Data collected from them during the 
present reconnaissance survey is considered to be sufficient; their preser­
vation is not essential. although sane sites could perhaps be considered 
for inclusion into development landscaping. For the remaining two sites. 
further work in the form of archaeological monitoring is recommended (T-1. 
-4). For these two sites-probable historic agricultural structures. data 
collected from them during the present reconnaissance survey is also 
considered to be sufficient. 

Of the remaining nine sites. five are assessed as being significant 
for information content. cultural value. and as good examples of site 
types. These sites include three large terraces (T-3. -9. -10) and two 
platforms (3216. T-11) assigned ceremonial functions (possible heiau and 
burials). For these five sites. further work in the foi:m of intensive 
survey-level data collection (i.e.. detailed recording. surface collec­
tions. and test excavations). followed by preservation with some level of 
interpretive developnent. is recommended as appropriate. Two sites are 
assessed as being significant for information content. and are also evalu­
ated as being culturally significant (T-7. -8). These sites are in poor 
physical condition and of indetexminate function; however. due to their 
large size and associated human remains (sand dune burials). they are 
possibly ceremonial features. For these two sites. further data collec­
tion is recommended. followed by preservation "as is". One site assessed 
as being important for information content is also tentatively evaluated 
as being culturally significant (T-6). This site possibly contains a 
burial. For this site. further data collection is recanmended. and 
preservation "as is" is tentatively recommended-pending data collection 
results. One site is assessed as being important for information content. 
and as an good example of a site type (T-2). For this site. further data 
collection. with some level of interpretive development. is recanmended. 

It should be noted that the above evaluations and recommendations are 
based on the findings of surface reconnaissance survey with only limited 
subsurface testing. Thus. there is always the possibility. however 
remote. that potentially significant unidentified cultural remains will be 
encountered in the course of future developnent activities. In such a 
situation. archaeological consultation should be sought immediately. 
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Table 1. 

SOMKARY O!' mER"nnED SITES 

Formal Tentative ICRM Value +iie1d Work*site 
Site/Feature Functional Mode Assess. TasksNumber 

Type Interpretation R I C DR SC EX 

Previously Identified Sites 

3203 Wall Boundary (?) L L L - - -
3210 Wall Boundary (?) L L L - - -
3211 Wall Boundary (?) L L L - - -
3212 Walled Shelter Habitation L L L - - -

(C-shape) 

3213 Walled Shelter Habitation (?) L L L Not found 
CC-shape) 

3215 Wall Boundary (?) L L L - - -
·3216 Platform Ceremonial H M H + + + 

(Burial?) 

Newly Identified Sites 

T-1 Mound/Pile Agriculture L L L - - -
(Historic) 

T-2 Walled Shelter Habitation M M L + + + 
(Box C-shape) 

T-3 Stepped (?) Ceremonial H M H + + + 
Terrace (Heiau?) 

*Hawaii Register of Historic Places (HRHP) numbers or PHRI temporary site 
numbers: HRHP numbers are four-digit numbers prefixed by 50-30-10 (50=State 
of Hawaii, 30=Island of Kauai, lO=USGS 7.5' series quad map ["Koloa, Kauai"]: 
PHRI temporary numbers are one and two-digit numbers prefixed by "T-". 

#cultural Resource Management Value Mode Assessment--
Nature: R = scientific research, I= interpretive, C = cultural: 
Degree: H = high, M = moderate, L = low. 

+R_ecommended Field Work Tasks: DR= detailed recording (scaled drawings, 
photographs, and written descriptions), SC= surface collections, 
EX = test excavations. 
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Table L (Cont.) 

Formal Tentative ICRM Value +iield Work*site 
Number Site/Feature Functional Mode Assess. Tasks 

Type Interpretation R I C DR SC EX 

T-4 Mound/Pile Agriculture L L L - - -
(Historic) 

T-5 Wall Foundation Boundary (?) L L L - - -
T-6 Mound/Pile Indetenninate L/H L L/H + - + 

T-7 Mound/Pile Indeterminate L/H L L/H + - + 

T-8 Mound/Pile Indetenninate L/H L L/H + - + 

T-9 Terrace Cerenonial H M H + + + 
(Heiau?) 

T-10 Terrace Ceremonial H M H + + + 
(Heiau?) 

T-11 Platform Cerenonial H M H + + + 
(Burial?) 
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Table 2. 

SOMKAB.Y OF BACKHOE TEST TRENCH STRATIGRAPHY* 

Tren-ch Layer Description 

1 I 0-110 cmbs; dark reddish-brown (SYR 3/3 dry) clay; very 
abrupt and smooth boundary 

II 110-130+ cmbs; bedrock 

2 I 0-55 cmbs; strong brown (7 .5YR 4/6 
abrupt to clear and smooth boundary 

dry) sandy clay loam; 

II 55-90 cmbs; dark reddish-brown 
and smooth boundary 

(2.5YR 3/4 dry) clay; clear 

III 90-135 c:mbs; yellowish-red (5YR 
to clear and smooth boundary 

4/6 dry) silty clay; abrupt 

r.v 135-200 cmbs; dark brown (7 .5YR 3/2 dry) 
clay; clear to gradual and smooth boundary 

gravelly silty 

V 200+ c:mbs; bedrock 

4 I 0-50 cmbs; 
very abrupt 

strong brown (7 .5YR 4/6 dry) 
to abrupt and wavy boundary 

sandy clay loam; 

II 50-70 cmbs; strong brown (7 .5YR 5/8 
abrupt to abrupt and wavy boundary 

dry) loamy sand; very 

III 70-130 cmbs; strong brown (7 .5YR 
gradual and smooth boundary 

4/6 dry) silty clay loam; 

I.V 130-185 cmbs; dark reddish-brown 
clear and irregular boundary 

(2.5YR 3/4 dry) silty clay; 

V 185+ c:mbs; bedrock 

*see Table 4 for detailed stratigraphy description of representative 
Trenches 3. 6. a. 11 and 13. 
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Table 2. (Cont.) 

Trench Layer 

5 I 

II 

III 

7 I 

II 

9 IA 

IB 

II 

III 

10 I 

II 

Description 

0-270 cmbs: reddish-yellow (7 SIR 7/8 dxy) aeolian 
sand: vexy abrupt and smooth boundaxy 

270-355 cmbs: strong brown (7 .SYR 4/6 dxy) silt; 
abrupt and wavy boundaxy 

355+ cmbs; lillestone bedrock 

0-275 cmbs; reddish-yellow (7 .5YR 8/6 dxy) aeolian 
sand; vexy abrupt and way boundaxy · 

275+ cmbs: limestone bedrock 

0-20 cmbs: yellowish-brown (l0YR 5/8 dxy) loamy sand; 
abrupt and smooth boundaxy 

20-110 cmbs: reddish-yellow (7 .SYR 8/6 dxy) aeolian 
sand: vexy abrupt and smooth boundaxy 

110-160 cmbs: strong brown (7.SYR 4/6 dxy) silty clay 
loam: abrupt ~d wavy boundaxy 

160+ cmbs; bedrock 

0-100 cmbs: dark reddish-brown (SYR 3/3 dxy) sandy 
clay loam: abrupt and wavy boundaxy 

100+ cmbs: boulder rocks 

12 I 0-80 cmbs: yellowish-red (5YR 5/8 dxy) sandy clay 
loam: abrupt and smooth boundaxy 

II 80-110 cmbs: yellowish-red (5YR 5/8 dxy) loamy sand; 
abrupt and smooth boundaxy 

III 110-220 cmbs: red (2.5YR 4/6 dxy) clay; abrupt and 
wavy boundaxy 

IV 220 cmbs: bedrock 
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Table 2. (Cont.) 

Trench Layer 

14 I 

II 

III 

15 I 

II 

III 

16 I 

II 

17 I 

II 

III 

18 I 

II 

Description 

0-35 cmbs: yellowish-red (5YR 5/8 cb:y) sandy clay 
loam: gradual and smooth boundaxy 

35-155 cmbs; red (2.SYR 4/6 dry) clay loam; abrupt 
and wavy boundary 

155+ cmbs: bedrock 

0-55 cmbs; yellowish-red (5YR 5/8 dry) sandy clay 
loam: gradual and smooth boundat:y 

55-90 cmbs; red (2.5YR 4/6 dry) clay loam; abrupt and 
wavy boundat:y 

90+ cmbs; bedrock 

0-55 cmbs: yellowish-red (5YR 5/8 dry) silty clay 
loam: abrupt and wavy boundary 

55+ cmbs: bedrock 

0-70 cmbs: yellowish-red (SYR 5/8 dry) clay loam; 
clear and smooth boundary 

70-180 cmbs; red (2.5YR 4/6 dry) clay loam; abrupt 
and wavy boundary 

180+ ·cmbs; bedrock 

0-90 cmbs: yellowish-red (5YR 5/8 cb:y) silty clay 
loam; abrupt and wavy boundary 

90+ cmbs: bedrock 
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Table 3. 

D1"J'AII,ED S'l'RAXIGRAPIIY OF BEPRESBH'l'Al'I BACKHOE TEST 'J."REHQIES 

Trench Layer Description 

3 I 0-60 cmbs; brownish-yellow (l0YR 6/6 dry) sand; 
structureless. very fine. single grain; loose. 
nonsticky and nonplastic consistence; very abrupt and 
smooth boundary; many. very fine. vesicular roots 

II 60-S0cmbs; dark reddish-brown (5YR 3/4 dry) sandy 
clay loam: weak to moderate. fine to .medium. 
subangular blocky structure: slightly hard. friable. 
sticky and plastic consistence; clear and wavy 
boundary; many. very fine. vesicular roots 

III 80-100/115 cmbs; dark reddish-brown (2.5YR 2.5/4 dry) 
silty clay loam; moderate to strong. fine to medium.. 
subangular blocky structure: hard. firm. sticky and 
plastic consistence; clear and smooth boundary; no 
roots 

r.v 100/115 to 150/170 cmbs; dark reddish-brown (2.5YR 
3/4 dry) silty clay loam.; strong. medium to coarse. 
subangular block structure: very hard. very firm. 
very sticky and very plastic consistence: very abrupt 
and irregular boundary: no roots 

V 150-170+ cmbs: bedrock 

6 I 0-350 
sand; 
loose. 
abrupt 
roots; 

cmbs: reddish-yellow (7. 5YR 8/6 dry) aeolian 
structureless. very fine and single grain: 
nonsticky and nonplastic consistence: very 

and WINY boundary: many. very fine. vesicular 
canm.on. fine to medium. tubular roots 

II 350+ cmbs; limestone bedrock 
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Table 3. (Cont.) 

Trench Layer Description 

8 I 0-40 cmbs: strong brown (7 .5YR 5/8 dry) loamy sand: 
structureless to weak. very fine. crumb to single 
grain structure: loose to soft. nonsticky and 
nonplas tic consistence: abrupt and smooth boundary: 
many. very fine. vesicular and tubular roots 

II 40-80 cmbs; reddish-yellow (7.5YR 8/6 dry) sand: 
structureless, very fine and single grain structure: 
loose, nonsticky and nonplastic consistence: very 
abrupt an~ smooth boundary: many. very fine, tubular 
roots 

III 80-135 cmbs: strong brown (7 .5YR 4/6 dry) silty clay 
loam: strong, medium, subangular blocky structure: 
hard, firm, slightly sticky and . 4slightly plastic 
consistence: clear and smooth boundary: no roots 

IV 135-200 cmbs; dark reddish-brown (2.5YR 3/4 dry) 
siley clay; strong, medium to coarse. subangular 
blocky structure: very hard, friable, sticky and 
plastic consistence: abrupt and wavy boundary; no 
roots 

V 200+ cmbs; bedrock 

11 I 0-90 cmbs; yellowish-red (5YR 4/6 dry) sandy clay 
loam: weak to moderate, fine to medium, subangular 
blocky structure; slightly hard to hard, firm, sticky 
and plastic consistence; abrupt and wavy boundary; no 
roots 

II 90-100 cmbs: yellowish-red (5YR 5/8 dry) loamy sand: 
structureless to weak, very fine. single grain 
structure: soft, loose, nonsticky and nonplastic 
consistence: very abrupt and irregular boundary; no 
roots 

III 100-125 cmbs; dark reddish-brown (5YR 3/4 dry) clay 
loam: moderate to strong. fine to medium, subangular 
blocky structure: hard, fim, sticky and very plastic 
consistence: abrupt and wavy boundary: no roots 

IV 125+ cmbs: bedrock 



12 

.. ( ( ' 

447-051888 

Table 3. (Cont.) 

Trench Layer Description 

13 I 0-45 cm.bs; yellowish-red (SlR 5/8 dq) sandy clay 
loa; moderate. fine. subangular blocky structure; 
slightly hard. friable. sticky and plastic 
consistence; gradual and smooth boundaq; few. veq 
fine. vesicular roots 

II 45-150 cmbs: red (2.5lR 4/6 di:y) clay loam; strong. 
fine to medium. subangular blocky structure: hard. 
firm. sticky and veq plastic consistence; abrupt and 
wavy bou.ndaq: no roots 

III 150+ cmbs: bedrock 
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Table 4. 

SIJMMARY o:r GEHERAL SIGNIFICANCE ASSESSMENTS 
ARD BECOMHEHDED GENERAL TREADmHTS 

Site Significance Catego!l: Recanmended Treatment 
Number A X B C FDC NEW PID PAI MON 

3203 + + 
3210 + + 
3211 + + 
3212 + + 
3213 + + 
3215 + + 
T-5 + + 

Subtotal: 0 7 0 0 0 7 0 0 0 

T-1 + + 
T-4 + + 

Subtotal: 0 2 0 0 0 0 0 0 2 

General Significance Categories: 

A=Important for information content. further data collection necessary 
(PHRI=research value); 

X=Important for information content. no further data collection necessary 
(PHRI=research value. SHPO=not significant); 

B=Excellent example of site type at local. region. island. State. or 
National level (PHRI=interpretive value); and 

C=Culturally significant (PHRI=cultural value). 

Recoaaended General Treataents: 

FDC=Further data collection necessary {intensive survey and testing. and 
possibly subsequent data recovery/mitigation excavations); 

NFW=No further work of any kind necessary. sufficient data collected. 
archaeological clearance reccmmended. no preservation potential 
{possible inclusion into landscaping suggested for consideration); 

PID=Preservation with some level of interpretive development recanmended 
(including appropriate related data recovery work): 

PAI=Preservation "as is." with no further work (and possible inclusion 
into landscaping). or minimal further data collection necessary; and 

K>N=Archaeological monitoring during vegetation grubbing and/or initial 
construction grading. 
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Table 4. (Cont.) 

Site Significance CategoEY: Recommended Treatment / 

Number A X B C FDC NFW Pm PAI MJN 

3216 + + + + + 
T-3 + + + + + 
T-9 + + + + + 
T-10 + + + + + 
T-11 + + + + + 

Subtotal: 5 0 5 5 5 0 5 0 0 

T-7 + + + + 
T-8 + + + + 

Subtotal: 2 0 0 2 2 0 0 2 0 

T-6 + +* * 
Subtotal: 1 0 0 * l 0 0 * 0 

T-2 + + + + 

Subtotal: l 0 l 0 l 0 1 0 0 

Total: 9 9 6 8 9 7 6 3 2 

*Provisional assessment. definite assessment pending further data 
collection (i.e•• testing features for presence/absence of skeletal 
remains). 
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APPENDIX A: 

SITE DESCRIPTIONS 

SITE .HO.: State: 3203 PIIR.I: -
SITE TYPE: Wall (l Feature) 
1.'0POGRAPIIY: Situated atop Puu Ainako. on south (seaward) side 
VB;ETATIOH: Koa-haole. 'ilima 
mHDITIOH: Fair 
IHTEGRITr: Unaltered 
PROBABLE AGE: Prehistoric 
IUHCTIOHAL IHTBRPBBTATIOH: Boundary (?) wall 
DIMENSIONS: 50.00 m by 1.25 m by 1.00 m (approx.) 
DESCRIPTION: Constructed of subangular basalt boulders crudely stacked 

4-5 courses high. The wall is raised and crudely faced in 
places. The wall utilizes bedrock outcrops in places. 
Portions of the structure resembles a terrace retaining 
wall. 

Site 3203 probably associated with Site T-2. Portion of 
wall possibly functions as a retaining wall for habitation 
area between Sites 3203 and T-2. Metal washer site tag 
"3203" found on wall. 

SITE HO.: State: 3210 PBRI: -
SITE TYPE: Wall (1 Feature) 
'1'0POGRAPHY: Gently undulating terrain 
VEGETATION: Dense grasses and ironwood 
a>HDITIOH: Fair 
IH'.l"l!X;RIT!: Altered by bulldozing 
PROBABLE AGE: Prehistoric/historic 
IUHCTIOHAL INTERPBETil'IOH: Boundary (?) wall 
DIMENSIONS: 20.00 m by 1.00 m by 0.50 m (approx.) 
DESCRIPTION: Constructed of stacked subangular basalt boulders. The 

wall is raised. cobble-filled. and formally faced on both 
sides. Only wall remnants remain. 

Wall possibly associated prehistorically with large 
terraces (Sites T-3. T-9. and T-10). Site 3210 is 
probably a remnant of a once continuous wall presently 
canprised of individual sections (Sites 3211. 3215. and 
T-5). Ching (1974) interprets Site 3210 to be a cattle 
wall. Site 3~atcjace~the present project 
area boundary.~ ; -..-½ 
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SITE HO.: State: 3211 PBRI: 
SITE TYPE: Wall (1 Feature) 
TOPOGRAPHY: Gently undulating soil and sand dunes. 
VEGET.Al'IOH: Grasses. ironwood. naupaka 
CONDITIOH: Poor-fair 
~TY: Altered by bulldozing 
PROBABLE AGE: Prehistoric/historic 
lUNCTIOHAL INTERPRETATION: Boundary (?) wall 
DIKENSIOHS: 45.00 m by 0. 90 m by 1.10 m (approx.) 
DESCRIPTION: Constructed of large subangular basalt boulders stacked 

3-4 courses high. Portions of wall appear crudely cobble 
filled. The wall is raised and formally faced on both 
sides. Portions of the wall are bulldozed for the jeep 
road and/or desilting basins. 

Wall possibly associated prehistorically with large 
terraces (Sites T-3. T-9. and T-10). Site probably a 
remnant of a once continuous wall presently comprised of 
individual sections (Sites 3210. 3215. and T-5). Ching 
(1974) interprets Site 3211 to be a cattle wall. 

SITE NO.: State: 3212 PBRI: 
SITE TYPE: Walled Shelter (C-shape) (1 Feature) 
TOPOGRAPHY: Roughly level soil surface 
VEGETATION: Dense grasses. ironwood. kiawe 
CONDITION: Poor-fair 
INTEGRITY: Appears unaltered. but rocks possibly robbed/removed 
PROBABLE AGE: Prehistoric 
lUNCTIOHAL IHTERPRETATIOH: Habitation 
DIMENSIONS: 4.50 m by 2.50 m by 0.55 m 
DESCRIPTION: Constructed of subangular basalt boulders and cobbles 

crudely stacked 2-3 courses high. The walls are raised 
slightly and crudely faced on the interior side. The 
exterior side generally appears collapsed and is rounded 
or sloping in profile. Wall width is 0.8 m. The C-shape 
contains a level. interior soil surface. C-shape is open 
to the southeast. No associated portable remains visible. 
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SITE HO.: State: 3213 PHRI: -
SITE TYPE: Walled Shelter (C-shape) (1 Feature) 
1'0POGRAPHY: Roughly level soil surface 
VEGETATION: Dense grasses. iromood and kiawe 
COHDITION: Indeterminate 
IHTBGIUTY: Indeterminate 
PROBABLE AGE: Prehistoric(?) 
l'OHCTIONAL INTBRPRETATION: Probably Habitation 
DIMENSIONS: 3.50 m by 3.30 m by 0.50 m (approx.) 
DESCRIPTION: Site 3213 was not found during the present reconnaissance 

survey. According to Ching "This C-shape enclosure is 
built of stacked pahoehoe stones. The opening is 1.20 m 
wide. No midden was noted on the interior dirt floor. 
The walls appear to be very old with lichen growth on the 
stones." (1974:71). 

SITE NO.: State: 3215 PHRI: 
SITE TYPE: Wall (l Feature) 

. TOPOGRAPHY: Situated on top edge of slope. overlooking small cove and 
Site T-10. 

VEGETATION: Ironwood. sugar cane. koa-haole. kiawe 
<XJNDITION: Fair-good 
INTEGRITY: Altered 
PROBABLE AGE: Prehistoric/historic 
FONC'rIOHAL IN'l'ERPRBTATIOH: Boundary (?) wall 
DIMENSIONS: 100.00 m by 1.00 m by 1.40 m (approx.) 
DESCRIPTION: Constructed of subangular basalt boulders stacked 5-6 

courses high. The wall is raised. cobble core-filled. and 
formally faced on both sides. It is oriented c. 220 
degrees azimuth. Portions destroyed by bulldozing. Wall 
appears to be incorporated into Site 3216. 

Wall possibly associated prehistorically with large 
terraces (Sites T-3. T-9. and T-10). Site probably a 
remnant of a once continuous wall presently comprised of 
individual sections (Sites 3210. 3211. and T-5). Ching 
(1974) interprets Site 3215 to be a cattle wall. 
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SITE NO.: State: 3216 PHB.I: 
SITE TYPE: Platform (l Feature) 
'l'OPOGRAPIIY: Situated on low ridge overlooking cove and Site T-10 
VEGETATION: Liliko 'i. lantana. koa-haole. iroDWood 
COHDITIOH: Fair 
IHTBGR.ITY: Slightly altered-bulldozer push present on north side 
PROBABLE AGE: Prehistoric 
l'OHCTIOHAL Dft'ER.PBETATIOH: Ceremonial (Burial'l) 
DIMENSIONS: . 9.00 m by 6.00 m by 2.50 m (approx.) 
DESCRIPTION: Constructed of crudely stacked subangular basalt boulders 

and cobbles. The platform is raised pn the southwest. 
south and southeast sides. but not formally faced. The 
sides are not vertical. but are sloped back from the base 
foundation. 

Coral and lithified coral bedrock · fragments present on 
platform surface. Site 3216 is similar in form to Site 
T-11. Site 3216 was interpreted as a burial monument by 
Ching (1974). 

SITE HO.: State: PHRI: T-1 
SITE TYPE: Mound/pile · (l Feature) 
'l'OPOGRAPHY: Situated on inland (north) side of Puu Ainako. Surrounding 

area consists of sloping soil. 
VEGETATION: Koa-haole. grasses. sugar cane 
CONDITION: Poor 
IHTBGRITY: Partially altered by bulldozer push 
PROBABLE AGE: Historic 
!'OHCTIOHAL INTERPRETATION: Agriculture 
DIMENSIONS: 15.00 m by 12.00 m by 1.00 111 (approx.) 
DESCRIPTION: The mound is amorphous shaped in plan. Its sides are 

raised. but not formally faced. The sides are collapsed 
in appearance and rounded or sloping in profile. 'l'he 
mound surface consists of rough. unevenly piled boulders. 
A possible boulder aligDment or stepped terrace-like 
section is present in the central. portion of the mound. 
The alignment is very vague in appearance and oriented 
approximately east-west. 

Site probably functioned as a clearing mound associated 
with sugar cane production and is of early historic/ 
historic origin. Bulldozer push present on the east. west 
and north sides of structure. Portable remains present 
includes recent historic concrete culvert section and beer 
can. 
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SITE NO.: State: PBlU: T-2 
SITE TYPE: Walled Shelter (Box C-shape) (l Feature) 
'l'OPOGRAPHY: Situated atop Puu Ainako. Excellent view of the coast. 
VEGETATION: Dense koa-haole and 'ilima 
CONDITION: Fair 
IHrl!X,;RITY: Unaltered 
PROBABLE AGE: Prehistoric 
l"ONC'.rIOHAL IH'l'ERPRETATION: Habitation 
DIMENSIONS: 15.00 m by 15.00 m by 0.80 m (approx.) 
DESCRIPTION: The shelter contains walls on the east. west. and north 

sides. It is constructed of subangular basalt boulders 
crudely stacked 3-4 courses high. The walls are raised. 
but not formally faced. Their average width is c. 1.25 
m. The sides are collapsed in appearance and rounded or 
sloping in profile. The walled shelter is open seaward 
(south) • The shelter also contains a terrace retaining 
wall on its south side. The terrace retaining wall ajoins 
the east wall of the shelter. 

The interior surface consists of level brownish soil. No 
definite cultural deposit visible. but is probably present 
subsurface. Portable ranains includes Cypraea spp. shell. 
coral. and lithified sandstone flakes. 

SITE NO.: State: PHRI: T-3 
SITE TYPE: Stepped (1) terrace (l Feature) 
l'OPOGRAPHY: Situated at base of east slope of Puu Ainako 
VEGETATION: Koa-haole. kiawe. lantana and grasses 
CONDITION: Poor 
INTEGRITY: Altered by bulldo:ting activities 
PROBABLE AGE: Prehistoric 
l"ONC'.rIOHAL IH'l'ERPRETATIOH: Ceranonial (Heiau?) 
DIMENSIONS: 100.00 m by 30.00 m by 2.50 m (approx.) 
DESCRIPTION: The terrace structure is large and amorphous shaped. It 

is constructed of subangular basalt boulders and cobbles 
crudely stacked 6-7 courses high on the east side. The 
east side is raised and crudely faced. This raised side 
is not vertical. but slopes back from the base 
foundation. The terrace surface contains several level 
sections. Several possible pits or depressions are also 
visible on the surface. Inland (northwest) edge of the 
terrace contains a low. rubble wall-like feature (possibly 
a former standing wall). 

Bulldozing activities have altered the site on the north 
and northeast end. partially damaging the terrace 
foundation. Site T-3 is possibly associated with nearby 
Site 3206 (wall). oth sites are located it 

nservation District. t e present 
area. Site T-3 was possi y i enti ie by Kikuchi (1963) 

project 

as Site 102. and subsequently designated HRHP Site 3092. 
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SITE HO.: State: PBRI: T-4 
SITE T!PB: Mound/pile (l Feature) 
'l'OPOGRAPHY: Flat. level area inland of sand dune and beach road. but 

seaward of sugar cane field. 
VEGETATION: Ironwood. koa-haole. grasses 
CONDI~OH: Poor 
INTEGRITY: Altered by bulldozing of sugar cane field 
PROBABLE AGE: Historic 
!UNCTIOHAL IH'l"ERPRETATIOH: Agriculture 
DIMENSIONS: 15.00 m by 15.00 m by 1.00 m (approx.) 
DESCRIPTION: The mound is amorphous shape in plan. Its sides are 

raised. but not formally faced and appear rounded or 
sloping (collapsed) in profile. The mound surface 
consists of rough uneven boulders. A possible internal 
alignment is present. but it is extreamly vague and 
probably natural •. 

Site T-4 · probably functioned as a clearing mound 
associated with sugar cane production and is of early 
historic/historic origin. 

SITE NO.: State: PBIU: T-5 
SITE T!PB: Wall foundation (1 Feature) 
'l'OPOGRAPHY: Gently undulating soil and sand dune terrain. · 
VEGETATION: Ironwood. grasses. koa-haole. naupaka 
CONDITION: Poor 
DITBGRITY: Altered-rocks robbed/removed 
PROBABLE AGE: Prehistoric/historic 
!UNC'.rIOHAL IH'l"ERPRETATIOR: Bounda:ry (?) wall 
DIMENSIONS: 150.00 m by 1.30 m by 0.60 m (approx.) 
DESCRIPTION: The wall foundation consists of a parallel boulder 

alignment with an interior fill of cobbles. The boulder 
foundation is set into the soil surface and contains 
several upright boulders. The wall foundation is oriented 
approximately 215 degrees azimuth. Historic rubbish is 
present on and near site. 

Wall possibly associated prehistorically with large 
terraces (Sites T-3. T-9. and T-10). Site probably a 
remnant of a once continuous wall presently comprised of 
individual sections (Sites 3210. 3211. and 3215). Ching 
(1974) interprets Sites 3210. 3211. and 3215 to be cattle 
walls. Site T-5 is possibly identified by Ching (1974) as 
the western most extent of Site 3211. 
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SITE MO.: State: PHR.I: T-6 
SITE TYPE: Mound/pile (1 Feature) 
1'0POGRAPHY: Roughly level terrain of silt/clay and sand 
VEGETATION: Dense grasses. ironwood. and naupaka 
CONDITION: Poor 
IB'l'BGRITY: Slightly altered-bulldozer push on southwest side 
PROBABLE AGE: Indeterminate 
!'IJNCTIOHAL INTERPRETATION: Indeterminate 
DIMENSIONS: 2.50 m by 1.80 m by 0.90 m (approx.) 
DESCRIPTION: The mound is amorphous shape in plan. It is constructed 

of crudely piled subangular basalt boulders and cobbles. 
The mound is raised. but its sides are not formally 
faced. The sides appear collapsed in appearance and 
rounded or sloping in profile. The mound surface consists 
of roughly level basalt cobbles. 

A crude boulder rubble wall (possibly bulldozer origin} 
extends northwest from. mound. Site T-6 abuts Site 3211 
(wall} to the northeast side. Site is in very disturbed 
state. therefore. unable to dete:cmine specific research 
and cultural significance at this time. Site T-6 is in 
the approximate area of Ching (1974) Site 3213 (C-shape). 
which could not be found during the present project. T-6 
may possibly be a prehistoric burial or recent bulldozer 
pile. 

SITE MO.: State: PBRI: T-7 
SITE TYPE: Mound/pile (1 Feature} 
TOPOGRAPHY: Situated on inland side of coastal sand dunes 
VBGETATIOH: Naupaka. ironwood. indian pluchea 
COHDITIOH: Poor 
IB'l'BGRIT!: Altered by bulldozing on and around rock mound 
PROBABLE AGE: Indeteminate 
!'IJNCTIOHAL INTERPRETATION: Indeterminate 
DIMENSIONS: 50.00 m by 18.00 m by 1.00 m (approx.) 
DBSCRIPTIOH: The mound is amorphous shape in plan. It is constructed 

of piled basalt boulders and cobbles. The mound contains 
a rough irregular boulder surface. It also contains no 
formally faced sides. Human bone fragments (scapula and 
cranium) found in sand near east corner of mound. 

Site in very disturbed state. therefore unable to 
interprete function and/or age at this time. Site T-7 is 
possibly (a) a prehistoric structure and/or (b) building 
material from prehistoric structures. bulldozed and piled 
during sugar cane production. Site T-7 is located within 
the Conservation District. outside the present project 
area. 
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SITE NO.: State: PBRI: T-8 
SITE TYPE: Mound/pile (1 Feature) 
'l'OPOGRAPBY: Situated on inland side of coastal sand dunes 
VB;ETATION: Naupaka. irom,ood. indian pluchea 
COHDITION: Poor 
IHTE&RITY: Altered by bulldozing on and around mound 
PROBABLE AGE: Indeterminate 
!'ORC'nOHAL INTERPBETATIOR: Indeterminate 
DIMENSIONS: 35.00 m by 15.00 m by 1.00 m (approx.) 
DBSCRIPTIO:N: The mound is amorphous shape in plan. It is constructed 

of piled basalt boulders and cobbles. The mound contains 
a rough irregular boulder surface. It also contains no 
formally faced sides. 

Site in very disturbed state. therefore unable to 
interprete function and/or age at this time. Site T-8 is 
possibly (a) a prehistoric structure and/or (b) building 
material £ran prehistoric structures. bulldozed and piled 
during sugar cane production. Site T-8 is located within 
the Conservation District. outside of the project area. 

SITE NO.: State: PHRI: T-9 
SITE TYPE: Terrace (1 Feature) 
'l'OPOGRAPBY: On south side of raised ridge overlooking cove/sand dune 

area 
'VmETATION: Sugar cane and grasses 
CONDITION: Poor 
IHTE&RITY: Altered by bulldozing 
PROBABLE AGE: Prehistoric 
!'ORC'nONAL INTERPBETATION: Ceremonial (Heiau?) 
DIMENSIONS: 50.00 m by 6.00 m by 5.00 m (approx.) 
DESCRIPTION: Terrace is constructed of crudely stacked subangular 

basalt boulders and cobbles. The terrace is not formally 
faced. but is raised 4.0-5.0 m on the south side. This 
raised side is not vertical. but slopes back £ran the base 
foundation. The terrace surface. is roughly level. with 
several areas on the west end appearing very level and 
possibly intentionally paved. Possible pit/depression 
features noted on terrace. 

Site is disturbed with large boulders and soil pushed atop 
terrace on the north side by sugar cane bulldozing. 
According to the machine operator. old time residents of 
Poipu told him this was a beiau structure (S. Potts pers. 
canm.). Limited interpretive significance due to altered 
condition; extensive restoration needed if interpretive 
development desired. Site T-9 was possibly identified by 
Kikuchi (1963) as Site 102. and subsequently designated 
HRHP Site 3092. 
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srm NO.: State: PBRI: T-10 
SITB TYPE: Terrace (l Feature) 
'l'OPOGRAPBY: Constructed on slope at ocean edge. Bottom base foundation 

of terrace is at waters edge. 
V!GBTA%IOH: Kiawe and ironwood trees 
CONDITION: Fair 
IBTBGRITY: Slightly altered 
.PROBABLE AGE: Prehistoric 
!OHC'l'IONAL IHTERPRETATIOH: Ceremonial (Heiau?) 
DIHEHSIONS: 100.00 m by 25.00 m by 6.00 m (approx.) 
DESClUPrIOH: The terrace is constructed of stacked subangular basalt 

boulders and cobbles. The terrace is raised c. 6.0 m high 
on the seaward (southeast) side. but is not formally 
faced. This raised side is not vertical. but is sloped 
back from the base foundation. The terrace surface is 
roughly level and portions appear crudely paved with 
cobbles and a few boulders. A series (possibly three) of 
boulder/rubble aligmnents (possibly collapsed walls or 
stepped terraces) are present on the southwest end of the 
large terrace. · Two pit/depressions (possible cupboards) 
are present on the terrace. Several recently excavated 
pits/depressions are also present on the terrace surface. 

According to the machine operator. several old-time Poipu 
residents told him this was a heiau structure (S. Potts 
pers. cccnm.). A shoreline trail crosses the structure. 
Site T-10 is located within the Conservation District. 
outside the project area. Site T-10 was possibly 
identified by Kikuchi (1963) as Site 102. and subsequently 
designated HRHP Site 3092. 

SITB HO.: State: PHRI: T-11 
SITB TYPE: Platform (1 Feature) 
TOPOGRAPHY: Situated on low ridge. overlooking cove and Site T-10 
VBGETATIOH: Irom,ood. koa-haole. lantana 
CONDITION: Poor-fair 
IHT!GIUTY: Unaltered 
PROBABLE AGE: Prehistoric 
!OHC'l'IOHAL DTERPRETATIOH: Ceremonial (Burial?) 
DIHEHSIONS: 5.00 m by 3.50 m by 2.00 m (approx.) 
DESClUPrIOH: The platform is constructed of crudely stacked subangular 

basalt boulders and cobbles. It is raised on the 
southwest. south and southeast sides. but not formally 
faced. The sides are not vertical. but appear sloped back 
from the base foundation. The platform contains a rough. 
uneven boulder surface. Lithified coral bedrock fragments 
are present on the platform surface. 

Site T-11 is similar to Site 3216. Site T-11 is situated 
c. 15. 0 m/225 degrees from Site 3216. Site 3215 (wall) 
abuts the platform on inland (north) side. 
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PLANNING COMMISSION TO THE COUNTY OF KAUAI Cl:) z 

STATE OF HAWAII 

IN RE AINAKO RESORTS ASSOCIATES ) SPECIAL PERMIT SP-88-6; 
and GROVE FARM PROPERTIES, INC. ) USE PERMIT U-88-31; 

) SPECIAL MANAGEMENT AREA 
Applicants. ) USE PERMIT FMA(U)-88-10; 

) CLASS IV ZONING PERMIT 
) Z-IV-88-39 __________________) 

6204g(DAF) 0308A(L) 

MEMORANDUM RE: EXCLUSION OF IRRELEVANT EVIDENCE 

INTRODUCTION 

Applicants Ainako Resorts Associates and Grove Farm 

Properties, Inc., respectfully submit this memorandum in 

objection to the introduction of irrelevant and immaterial 

testimony or other evidence into the public record concerning 

the above-captioned development permit applications. 

Specifically, the Applicants would urge the Commission to 

exclude and/or disregard testimony which may be offered 

speculating as to the future development and use of lands 

adjacent to the property currently being considered for 

development in these applications. 
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DISCUSSION 

I. The Commission Record Should Include Only 
Evidence Relevant and Material to the 
Present Applications 

Insofar as the Planning Commission conducts public 

hearings prior to the issue of permits for land development on 

the island of Kauai, it is bound to follow the rules of 

evidence set out at Hawaii Rev. Stat. § 91-10 (1978). Mahuiki 

v. Planning Commission, 65 Hawaii 506, 513 (1982). Those rules 

provide in pertinent part: 

( 1) Any oral or documentary evidence may be 
received, but every agency shall as a matter 
of policy provide for the exclusion of 
irrelevant, immaterial, or unduly repititious 
evidence and no sanctions shall be imposed or 
rule or order be issued except upon 
consideration of the whole record or such 
portions thereof as may be cited by any party 
and as supported by and in accordance with 
the reliable, probative, and substantial 
evidence. 

Pursuant to section 91-10, the Planning Commission has 

adopted rules reflecting the general policy against admission 

of irrelevant or immaterial testimony. County of Kauai 

Planning Commission Rules of Practice and Procedure l-6-17(c). 

While the general rule is that the admission of 

irrelevant evidence is not by itself reversible error, ~ 

Shorba v. Bd. of Education, 59 Hawaii 388, 396-97 (1978), where 

the admission of irrelevant, immaterial, or otherwise 

incompetent evidence results in substantial prejudice to a 

party, the administrative body errs in its admission. .Id.....; 

Schyman v. Dep't of Registration & Educ., 9 Ill. App.2d 504, 

133 N.E.2d 551, 561 (1956). 

-2-
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II. Admission of Testimony Regarding Possible 
Future Use of Lands Adjacent to the Proposed 
Development are Irrelevant, and Will 
Substantially Prejudice Applicants 

Applicants believe, based on the petitions for 

intervention filed with the Planning Commission, that some 

intervenors or other parties may attempt to introduce before 

the Commission certain irrelevant and immaterial evidence. 

According to the petitions, intervenors will attempt to offer 

testimony concerning what impact the Applicants' proposed 

development may have on speculative or proposed developments 

heretofore unrealized on areas adjacent to the development here 

under consideration. The Applicants would strenuously object 

to the admission of any such testimony on the record. 

The considerations to be made in evaluating the 

viability of a land use permit, as discussed generally in the 

County of Kauai's Special Management Area Rules and 

Regulations, include the impact of the proposed development on 

existing or reasonably probable developments and conditions 

adjacent to the proposed site, and which will necessarily be 

affected by the proposed development. ~ Mahuiki v, Planning 

Commission, 65 Hawaii 506, 510-11 (1982). 

That interpretation of the terms "cumulative impact" 

is fully consistent with the intent of the SMA, and is 

supported by holdings of other jurisdictions, notably 

California, in interpreting similar provisions of land use 

laws. For example, in Citizens to Preserve the Ojai v. Ventura 

County, 176 Cal.App.3d 430, 222 Cal.Rptr. 247 (Cal.App.2 Dist. 

-3-
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1985), a California intermediate court of appeals upheld that 

portion of the California Administrative Code defining the 

scope of cumulative impacts as limited to "the incremental 

impact of [a] project when added to other closely related past, 

present and reasonably foreseeable probable future projects." 

l!L. at 251. Accord, People v. County of Kern, #( Cal.App.3d 

830, 115 Cal.Rptr. 67 (1974) (final EIR should consider impact 

of project on other projects "now in progress . . . regardless 

of their state of development"); Natural Resources Defense 

Counsel v. Callaway, 524 F.2d 79 (2d Cir. 1975) (cumulative 

impact of effluent drainage site evaluated in relation to 

existing governmental projects in the area and those slated for 

construction). 

It is especially noteworthy that California, has a 

legislative and judicial record of strong concern for the 

environment, ™ generally Friends of Mammoth v. Bd, of 

Supervisors, 8 Cal.3d 247, 259, 104 Cal.Rptr. 761, 768, 502 

P.2d 1049, 1056 (1972) (recognizing broad legislative intent to 

protect the environment, and thus broadly interpreting statutes 

to that end). California's construction of the "cumulative 

impact" requirements of environmental laws is in keeping with 

that concern. 

The regional setting for a development for purposes of 

evaluating cumulative impact is then not defined by the scope 

of all potential uses for the region, but is rather 

circumscribed by existing uses or uses for which specific 

-4-
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applications and proposals have been approved and are slated 

for construction, and for which there is a reasonable 

likelihood of actual development. To allow evidence of tenuous 

future possible uses of adjacent land areas would make it 

virtually impossible to get permits at all, for in every case 

of development, there will exist potential conflicting uses of 

adjacent lands. Opponents of specific projects and/or 

development in general will always be able to theorize as to 

possible conflicting uses to which adjacent lands may be put in 

the future, but such speculation is just that. 

The manufacture of theoretical cumulative impacts of a 

development are not an acceptible basis for the determinations 

of the Planning Commission, and there is no point of law or 

policy which would lead the Commission to consider such 

potentialities. The time to consider the cumulative impact of 

those future possible developments is when those potential 

projects are proposed and reasonably likely to be developed. 

To consider them here, with regard to the Applicants• current 

development proposal, would create a virtually permanent bar to 

any development of present proposals. 

Given its clear irrelevance to the present proceeding, 

any evidence of prospective developments of adjacent lands 

should be excluded from the record by the Commission. Due to 

its inherent irrelevance, the Commission could not rely on that 

information as a basis for its opinion, and so to admit it into 

-5-
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the record can only be prejudicial to the Applicants in these 

proceedings. 

CONCLUSION 

For the foregoing reasons, the Applicants would 

respectfully object to the admission on the record of any 

testimony or other evidence concerning the potential cumulative 

impact the proposed development might have on land uses or 

developments not currently in existence, or for which no 

proposals have been made. 

DATED: Lihue, Kauai, Hawaii, May 25, 1988 

7 

AND 
INC. 
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HAWAII BUILDING AND CONSTRUCTION TRADES COUNCIL 
AFL-CIO 

1109 Bethel St reet Honolulu , Hawaii 96813 
(808) 538-1505 

Herbert S.K. K1opu1 Sr. Howard T1sak1 Edison Keomak1 Paul Anae 
Pres,!fent V,ca Presu:! ent S ecre tary• rreasurec Sergeant•A t•Arms 

TRUS TEES· Benjamin Saguibo/ Lawrenct Sakamoto/ Leonard Stbrtsoo 

May 23, 1988 

::i:: 
:.,,.,. 
-< 
r--.. 
c...r,Ms. Sunshine Costa 

Chairwoman '11'1 

'") :,Kauai County Planning Commission 
r. ''J

4280 Rice Street 0 -~- :i:: 
':-- ::rLihue, Kauai, HI 96766 :l;-
··v'l:.: :.,, 

,::,Dear Commissioners: :z 

RE: Hyatt Regency Kauai Hotel & Golf Course 
Poipu, Kauai 

I am Herbert S. K. Kaopua Sr., President of the Hawaii Building and 
Construction Trades Council, AFL-CIO, which is made up of 18 trade unions 
representing more than 21,000 members statewide. About 30o+ of these members 
live and work on Kauai. 

As you may know, the Building Trades have been active on Kauai first in 
helping create job opportunities for our existing members, and second, in 
helping develop job training and re-training programs to improve employment 
opportunities and the health, safety and welfare of unemployed and underemployed 
workers t hroughout the Island of Kauai. 

We take special pride in representing the working man and woman, and in 
helping assure that new job opportunities, such as the proposed Hyatt Regency 
Kauai Hotel & Golf Course, truly benefit our island residents first. 

We come before you today to express our support of this proposed development. 
We have met with the developers on several occasions and have carefully reviewed 
their plans. We are excited about what the project offers and confident that the 
benefits will be substantial, not just for Poipu but for all of Kauai and our 
state. 

1) The developers of the Hyatt Regency Kauai Hotel & Golf Course have already 
demonstrated their commitment to creating a place that the people of Kauai 
will be proud of. They are already working closely with the residents of 
Kauai so that there is mutual benefit, trust and respect. It is a very 
healthy beginning. 

2) Hyatt Regency Kauai Hotel & Golf Course is a significant development whose 
first phase alone will contribute more than $136 million to the Kauai 
economy. The job opportunities created by this investment will be particularly 
important to our members who live on Kauai. 

-»-k..i,u,, ..,, ... ,, .. 

~ l l 

Skilled Craftsmanship Makes the Difference. 
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3) The short-term nature of the development over the next 23 months means 
that there will be a continuity of employment for our members and justifi­
cation for opening an apprentice program to help the community train for 
the good jobs offered by the skilled trades. 

4) It is also important to acknowledge that the Hyatt Regency Kauai Hotel & 
Golf Course will offer substantial post-construction permanent employment 
and that these, too, are good jobs. 

I am personally offended when I hear hotel jobs denigrated. There is no 
shame in being a room maid, a bellman or a beach attendant,.,especially 
when you earn $20,000-$25,000 a year, as many individuals do who hold 
these jobs at the best resorts. 

Hyatt Regency Kauai Hotel &Golf Course will also provide many other types 
of employment: telecommunications and computer experts, electrical 
engineers, literally hundreds of managerial and supervisory positions, 
sales jobs that require travel all over the world, airplane pilots, and 
even guides knowledgeable in the culture of Hawaii and the languages of 
the world. 

We urge the residents of Kauai--especially the parents and teachers of 
today's youth--to have the foresight to encourage youngsters to study hard 
now so they can attain these exciting jobs. 

5) Hyatt Regency Kauai Hotel & Golf Course promises to enhance the entire 
island and state. It will help Hawaii achieve a new level of national and 
international stature in the visitor industry, while enhancing the island's 
and state's unique cultural traditions. 

We are especially impressed with the developer's initial architectural 
designs, which embrace traditional Hawaiian values. They will enhance the 
beauty of the area. 

We also like the developers' commitment to providing more public shoreline 
access than is currently available. We endorse the developers' commitment 
to archeological protection and preservation of significant sites, 

In closing, I would like to make one final point: Labor unions are 
sometimes viewed as a special interest group. 

I would prefer to think of ourselves as a vested interest group. The fact 
is, we are the voice of the working class. And we want to work side-by-side 
with the people of Kauai to build a healthier, stronger economy. We want to 
help build a community that honors individual rights and lifestyles, respects 
its past, and builds a future of promise for its youth. 

We believe this project provides an opportunity to do this in this area, 



Ms. Sunshine Costa 
Page 2 
May 23, 1988 

Thank you for your time. We urge your favorable action today. 

Aloha, 

~~~l!~'-
President 

HSK
cc: 

K:aek 
Governor John Waihee 
Mayor Tony T. Kunimura 
Council Chairman Ron Kouchi 
Harold Masumoto, Office of State Planning 
Land Use Commission Chairman Renton Nip ✓ 
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KAUAI WINDSURFING ASSOCIATION P-c

MAY 1 8 -lcn3016 Umi Street, #211-B l'Tln,·W
Lihue, HI 96766 On.... ..,,0

VI :r :i: 
1>3:Intervenor ~-~ ;i,,.<n.. =(/)

CCITHE PLANNING COMMISSION OF THE COUNTY OF KAUAI -- CQ ~ 
STATE OF HAWAII 

IN THE MATTER OF THE APPLICATION ) Class IV Zoning Permit 
OF ) Z-IV-88-39 

AINAKO RESORTS ASSOCIATES and ) Use Permit U-88-31 
GROVE FARM COMPANY, INCORPORATED. ) Special Permit SP-88-6 

) Special Management Area 
) Use Permit SMA(U)-88-10 
) 

) PETITION TO INTERVENE; 
) CERTIFICATE OF SERVICE 

=====--·---■-------------- ======•===-- ) 

COMES NOW the KAUAI WINDSURFING ASSOCIATION by and through 

its Board Member CARL STEPATH, and, pursuant to Chapter 4 of the 

Rules of Practice and Procedure of the Planning Commission, 

moves the Planning Commission for Order granting the KAUAI 

WINDSURFING ASSOCIATION leave to intervene as a party in the 

above entitled proceeding. 

This Petition to Intervene is based on the following 

grounds: 

1. The KAUAI WINDSURFING ASSOCIATION is an unincorporated 

,organization comprised of members throughout the County of Kauai. 

2. The KAUAI WINDSURFING ASSOCIATION is composed of members 

who use the coastal regions of Kauai for access to the ocean, 

including but not limited to, the coastal region from Keoneloa Bay 

to Maha'ulepu. 

2. The purpose of the KAUAI WINDSURFING ASSOCIATION is to 

1 
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encourage and promote the sport of windsurfing and to protect 

access to areas used for the sport of windsurfing. 

3. The KAUAI WINDSURFING ASSOCITION'S Board of Directors 

consists of Carl Stepath, Charley Cowden, Nancy Palmer and Pam 

Gable; Mr. Stepath intends to represent the KAUAI WINDSURFING 

ASSOCIATION in these pr~ceedings. 

4. The KAUAI WINDSURFING ASSOCIATION does not oppose this 

or any other development, as that is not its purpose. 

5. The KAUAI WINDSURFING ASSOCIATION and its members differ 

from the general public in that (1) they must possess certain 

sailing skills and knowledge of wind and sea conditions that the 

general public does not possess; (2) wind and sea conditions 

dictate where they may practice the sport of windsurfing, and (3) 

they must carry their equipment, which consists of boards, sails, 

booms and masts, from their cars to their launching site. 

6. Various officers and board members of the KAUAI 

WINDSURFING ASSOCIATION have been in contact with the developer 

of this proposed development to discuss their concerns regarding 

parking and beach access; however, no formal concessions have 

been made in this regard by the developer, and recent attempts to 

discuss these matters have failed, as the developer is not 

available. 

7. The KAUAI WINDSURFING ASSOCIATION proposes to raise the 

following issues with regard to the application: 

a. beach access and adequate parking for windsurfers and 

other groups and individuals who use this area now and future 

2 
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generations who will use this area, guaranteed by written 

agreement with the developer and land owner. 

8. The KAUAI WINDSURFING ASSOCIATION knows of no other way 

to adequately protect its interests other than by intervention. 

9. The KAUAI WINDSURFING ASSOCIATION knows of no other 

parties to the proceedings who have an identical interest to 

protect. 

10. The KAUAI WINDSURFING ASSOCIATION'S participation will 

not unduly or unreasonably hinder or delay the proceedings. 

DATED: Lihue, Kauai, Hawaii, May 18, 1988. 

By: 
CARLSTEPATHforthe-~-------
KAUAI WINDSURFING ASSOCIATION 

3 
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I HEREBY CERTIFY that a copy of the foregoing was duly 

served by depositing a copy of same in the United States mail, 

postage prepaid, addressed to the following: 
I 

AINAKO RESORTS ASSOCIATES and 
GROVE FARM COMPANY, INCORPORATED 
4334 Rice Street, Suite 203A 
Lihue, HI 96766 
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. TED AKI RA CHI HARA .._.. . 
' . A .L~w Corporation 

Attorney & Counselor of Law 
Suite 103 

. >· 43 6 5 . i< uk u i . (3 r O Ve st re et - '. 
•· ··• Lihue, Kauai; i Hawaii . 96-766 ·. . 
. -Te 1 e phone No : ·. --( 8 0 8 ) -- 2 4 5 -18 5 5 ---· · --- ··;_ 

E - T · T E · -R .. , --·-0 ..p ., _ - -T--R -A N. S . M ..r .T-T--A·-·-L----' --- : 

. .Lihue HI 96766 · - . - .... . ... - . . . .-~-·· .. - ... -·--- --~.. . .. ..------~----------------- ---------------------
-------- ·------ -------. . .· -------------------------------------- ·-.-------------------

: We . are sending you enclosed the foll~wing items~ : 
. . . ; . . . _· . .· .· . . 

· Original + 12 copies of the PETITION TO INTERVENE. 

,...1r·· 
,,..,. :z: _r;::> ,

THESE ARE TRANSMITTED as checked below: ca- ;..... ,-
' --i cl.
"Tl ' - mwFor your inform~tion/file. C c,..... ""11 0 

V1 :r.:i: 
J> :r::As requested. -0 ~-.:::I: p.Vl 

.. - =~ 
) . Foi your review and call. C:O. 0 . c:x:, 2' 

Sign your name in riLACK ink. · R~turn promptly. 

Please fopward to 
' 

( ) 

REMARKS: 

_..,. ·· ·-·-·-· 

----------------------------------------~---- .· --------

TE AKIRA CHIHARA 
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STEPHEN LEVINE 2160 
4365 Kukui Grove Street 
Suite 103 
Lihue, Hawaii 96766 
Telephone No: (808)245-1855 

Attorney for the Intervenors 
MALAMA O'MAHAULEPU 

THE PLANNING COMMISSION OF THE COUNTY 

STATE OF HAWAII 

IN THE 

AINAKO 
GROVE F

MATTER OF THE APPLICATION 
OF 

RESORTS ASSOCIATES and 
ARM COMPANY INCORPORATED 

Special Management 
Area Use Permit SMA(U) 
88-10; Class IV Zoning 
Permit Z-IV-88-39; 
Use Permit U-88-31; 
Special Permit SP-88-6 

PETITION TO INTERVENE 

PETITION TO INTERVENE 

COMES NOW the MALAMA MAHA'LEPU, through their 

undersigned attorney, and pursuant to Chapter 4 of the Rules 

of Practice and Procedure of the Planning Commission, moves 

the Planning Commission for Order granting the MALAMA 

MAHA'LEPU leave to intervene as a party in the above 

entitled proceeding. 

This Petition to Intervene is based on the following 

grounds: 

(CERTIFICATE OF SERVICE ATTACHED) 
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1. The MALAMA MAHA'LEPU is an unincorporated 

community based organization comprised of members throughout 

the County of Kauai, and primarily in the Kalaheo-Koloa­

Poipu area. 

2. The MALAMA MAHA'LEPU is composed of members who use 

the coastal region from Poipu to Maha'ulepu and are 

interested in preserving and protecting the area from future 

development. 

3. The MALAMA MAHA'LEPU, proposes to raise the 

following issues with regard to the application: 

A. Whether the proposed golf course is the first 

increment of an announced development plan for the entire 

1,229.26 acre parcel, an area of prime agricultural land. 

B. Whether the potential cumulative effect of the 

proposed development of the entire Grove Farm parcel of 

1,229.26 acres will have substantial adverse effects. 

C. Whether unusual conditions, trends or needs have 

arisen justifying the removal of prime agricultural land 

from agricultural use, contrary to land use laws, 

ordinances, and regulations. 

D. Whether the proposed development constitutes 

piecemeal and haphazard zoning, which will result in 

pressure to urbanize the rest of this 1,229.26 acre parcel 

as well as adjacent properties. 

E. Whether the proposed golf course development is 

dependent on location in the coastal zone. 

https://1,229.26
https://1,229.26
https://1,229.26
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F. Whether the proposed development will have an 

adverse environmental impact on the MALAMA MAHA'LEPU'S uses 

of the area, poisoning, polluting and/or destroying ocean 

ecosystems and food resources, including but not limited to 

fish, limu, and opihi. 

H. Whether the proposed development destroys the value 

of the coastal zone resources uniquely suited for 

recreational activities, including but not limited to, 

fishing, camping, hiking, diving, surfing and horseback 

riding. 

I. Whether the proposed development will have an 

adverse impact on the unique archeology of the subject 

coastal region. 

J. Whether the proposed development will disturb 

ancient Hawaiian burial grounds situate in the subject 

coastal region. 

K. Whether the proposed development will have an 

adverse impact on the endemic plants and birds of 

Maha 1 ulepu, including eleven (11) endemic plants which 

cannot be found anywhere else in the world. 

L. Whether the proposed development will have an 

adverse impact on the public rights of way to the beaches 

and ocean. 

M. Whether the proposed development, which is an 

"urban" and "resort" use, will result in future urban and 

resort development of Maha 1 ulepu to which the MALAMA 

MAHA 1 LEPU is irrevocably opposed. 
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N. Whether the proposed development is necessary in 

light of the existing 6.5 courses (117 holes) and at least 

twenty seven additional golf course holes which are planned 

for , Poipu, including but not limited to, Kiahuna's planned 

additional nine (9) holes at Poipu and Alexander & Baldwin's 

planned eighteen (18) holes at Kukuiula. 

0. Whether the proposed development will have an 

adverse impact on the natural beauty of the Maha'ulepu 

coast. 

4. A decision approving the application for the 

project will result in a negative impact described above. 

5. The MALAMA MAHA'LEPU knows of no other way to 

adequately protect its interests other than by intervention. 

6. The MALAMA MAHA'LEPU knows of no other parties to 

the proceedings who have the same interest to protect. 

7. The MALAMA MAHA'LEPU participation will not unduly 

or unreasonably hinder or delay the proceedings. 

8. The participation of MALAMA MAHA'ULEPU will result 

in a full and complete development of a record in this 

matter. 

9. Because of the broad membership base, the MALAMA 

MAHA'ULEPU represents a full spectrum of the public interest 

in this area. 

DATED, Lihue, 
7 

o.::J11, , 1988.Hawaii, 

/s~~~
Attorney for Intervenor 
MALAMA MAHA'LEPU 
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CERTIFICATE OF SERVICE 

I hereby certify that a copy of the PETITION TO 
INTERVENE, was duly served upon the following party by U.S. 
Mail, postage prepaid, to their last known address. 

AINAKO RESORTS ASSOCIATES and 
GROVE FARM COMPANY, INCORPORATED 
4334 Rice Street, Suite 2O3A 
Lihue, HI 96766 

DATED: Lihue, , 1988. 
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COUNTY OF KAUAI 
PLANNING DEPARTMENT 

LIHUE, KAUAI 

Hearing date May 25, 1988 
Action deadline July 24, 1988 
Add. hearing dates_______ 

ZA Deadline for Council 
Transmittal:__ __.,.n/~a______ 

STAFF REPORT r-
>~ ,,., :z 

...;O 

PROJECT: SPECIAL PERMIT SP-88-6 OD l>C: 
-4v,USE PERMIT U-88-31 mm 

SPEclAL MANAGEMENl' ARFA USE PERMIT !:MA(U)-88-10 w O c, 
-no 

CLASS N zoom; PERMIT Z-N-88-39 .:- ::r:x 
..... 

l>:J: 
--0 :11:z;;:r: --APPLICANT: Ainako Resort .Associates and Grove Farm Properties , Inc. ;,.,

-<I>.. 
c::x:, C 
QC z 

FINDINGS 

LOCATION: Poipu, Kauai, between Weliweli and Mahaulepu. 

TAX MAP KEY: 2-9-1: por . 1 AREA: approx. 210 acres ZONING: Ag/Open 
STATE LUC: Agriculture GENERAL PLAN: Aiticulture EXIST. USE: ~c;ulture/Varaot 

ACTIONS REQUIRED: SPECIAL PERMIT is required since the ap,plicant proposes to estabJi sb certain 
uses within the State Land Use "~cultural" District that are mt outriiU)t permitted, 
USE PERMIT is necessacy: to establish a golf cmn::se nse within the Councy' s "Ag;r:i cul bn::e" 
District,, ,SPECIAL MANAGfMOO ARFA USE PERMIT is necessro:y since a majoricy of the project 
lies within the SMA, area as defined by the Couocy, and costs in excess of $65 ,ooo crASs IV 
ZONIOO PERMIT is a procedural recprlrereot since a Use Pe:rnrit is being requested 

PROJECT DESCRIPTION AND USE :The proposed iOlf course wi,11 consist of 18 holes a driving range, 
putting green and clubhouse, The clubhouse wi,11 be located near the planned Hyatt Regency 
Kauai and will inrJ 11de narkini and access from Poipn Road exten5icm The clubbcuse wi lJ include 
a golf pro shop. snack shQp, restaurant, i,Qlf club storage roan and golf cart roaintenaoce 
area. Also proposed is a ~lf course m,ajntenance hnjldjng and tempm:ary field rnn::secy The golf 
course layout will be configured to consist of 6 holes mauka of the existing cane haul road, 
with the remainder of the course east of the clubhouse No holes are proposed makai of tbe 
State Land Use District Conservation boundary. A' shoreline access trail, approximating the 
location of the existing trail, is reflected makai of the Conservation District boµpdacy: 

LEGAL REQUIREMENTS: Notification reqnire,rrents of Ordinance No 402 have been satisfied 
An agricultural subdivision to separate the pmpercy from the overall parcel will eveubwl 1.y 
be necessacy, A CDUA permit wi,11 not be necessary since the goJ f cmrrse iuwmzemmts have 
been renoved from the Conservation District. 

APPLICANT'S REASONS/JUSTIFICATION: ''The applicant proposes to develop an 18 hole championship 
calibre golf course and operate it in association with the plarmed 605 roan Hyatt Regency 
Kauai at Keoneloa Bay. The proposed develoµnent will be maintained as a resort oriented 
facility but will be opened to the public. It will be developed also to acconm:xiate an 
increasing demand for golf play in Poipu and to make South Kauai nnre CO!ll)etitive with 
other visitor destination areas on the island." 
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"Poipu now comprises more than 1,800 hotel rooms and apartment condominium 
units, but only one 18-hole golf course. It is estimated that the new hotel 
and adjacent existing residential areas would support an additional 18-hole 
golf course or approximately 46,000 rounds of golf annually. This estimated 
demand would increase as additional development occur in and around Poipu." 

FINDINGS (cont'd): 

1. a) Soils. According to the Soil Conservation Service of the U.S. 
Department of Agriculture, the project site contains the following 
soil types: 

Waikomo stony silty clay (Ws) 
Koloa stony silty clay (KvB, KvD) 
Jaucas loamy fine sand (JfB) 
Mamala stony silty clay loam (MnC)
Rock outcrop (rRO) 

Waikomo stony silty clay comprises one of the larger areas on tre 
property. It consists of well-drained, stony and rocky material 
developed in matter weathered from basic igneous rock. Tre perme­
ability of the soil is moderate, its runoff is slow, and its erosion 
hazard charateristic is slight. 

On the inland sections of the property are areas encompassing the 
Koloa stony silty clay soil type. This soil, too, is well-drained 
and generally found on old volcanic vents and upland ridges. Hard 
rock usually underlie this soil at a depth of 20 to 40 inches. 
Runoff is mediun to severe and the erosion hazard is moderate. 

The area adjacent to the shoreline of the property contains the 
remainder of the soil types. Present is rock outcrop, and 
immediately behind the beach sand is Jaucas loamy fine sand and 
Mamala stony silty clay loam. Except for rock outcrop and Mamala 
stony silty clay loam, these soils are excessively drained, 
calcareous materials. They are suitable primarily for recreational 
use and as natural shoreline resources. Mamala stony silty clay loam 
is underlain by coral limestone and consolidated calcareous sand. 
It is moderate in permeability and has an erosion hazard potential
that is rated slight to moderate. 

b) The project area generally encompassed by the Waikomo stony silty 
clay and Mamala stony silty clay loam soils are within the Other 
Important Agricultural Land Classification of the Agricultural Lands 
of Importance to the State of Hawaii (ALISH) agricultural land 
evaluation system. Except for approximately 11 acres of classified 
Prime Agricultural Land at the mauka boundary of the project site, 
the remainder of the 210-acre project site, generally behind the 
shoreline area is not classified. 

2 
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c) The Land Study Bureau classifies the soils on the subject property 
as B, and E. 

2. Other information presented by the applicant's Environmental Assessment, 
prepared by Belt, Collins and Associates, include the following: 

Drainage. There are no surface water features on the property. The 
site's topography and soil characteristics provide an extremely well­
drained condition. A man-made retention and sedimentation basin exists 
in a low-lying area of the site behind the coastal sand dune near 
Keoniloa Bay. Runoff from the western section of the project site will 
collect in the retention basin as runoff presently does, while the 
remainder of the property's runoff particularly from the central and 
eastern sections will flow toward the shoreline and discharge into the 
ocean. With increased landscaping as part of the golf course 
development, surface runoff would be reduced allowing more ground
percolation to take place and consequently lessen the flow onto the 
coastal shores. 

Wastewater. Sewage generated by the proposed clubhouse will be 
collected and conveyed to the planned wastewater treatment facility for 
the new Hyatt Regency Kauai. 

Floral. According to a floral study prepared by Char &Associates in 
January 1988. Scrub vegetation occurs on uncultivated lands, generally 
on stony soils or low-lying drainage areas. Weedy or ruderal vegetation 
forms only a minor vegetation type along frequently disturbed areas such 
as cane haul roads, irrigation ditches, etc. 
Similar vegetation types have been described from the nearby Poipu 
area. The coastal areas support pockets of native coastal scrub. The 
proposed golf course project will be sited mainly on the areas now 
occupied by sugarcane fields and scrub vegetation. Species in the area 
are predominately introduced. It is the recommendation of Char & 
Associates that the areas with native coastal scrub be left intact. 
Most of these areas are on steeply sloping dune faces or near the edges 
of cliffs. It was also recanmended that access to the Makawehi dunes 
should exclude off-road vehicles as they have a definite negative impact 
an the dune vegetation and contribute greatly ta erosion of the dune 
areas. Pedestrian traffic far the purposes of fishing, hiking, sight 
seeing, etc., sauld be allowed ta cantirue. 

Archaeological Sites. In June 1974, Archaeological Research Center 
Hawaii conducted an archaeological survey of about 1,100 acres of land 
east of Poipu. The proposed golf course development is located in a 
portion of this study area. According ta the survey, nine sites or 
complexes are located within the golf course boundary. These sites 
include stone or boulder walls, cave shelters, and agricultural 
features. The conclusion and recommendation of the study are that all 
of the sites within the project area are classified marginal, badly 
deteriorated or have no historical or archaeological value. 

3 
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Applicant has also hired archaeologist Paul Rosenthal, who conducted a 
supplemental archaeological survey in May to supplement the 1974 study, 
and also conducted sub-suface testing on the site. Mr. Rosenthal has 
already presented his preliminary findings to the Kauai Historic 
Preservation Review Commission, and will have a preliminary report for 
the Planning Commission's public hearing on the subject matter. 

Natural Hazard. The project site is only minimally susceptible to 
100-year tsunami inundations. The sand dunes rise approximately 30 to 
120 feet above the sea level and according to the Flood Insurance Rate 
Map prepared by the U.S. Army Corps of Engineers, the base flood 
elevation of a potential 100-year tsunami inundation is only 7 feet. 
The remaining portion of the shoreline shows no potential coastal flood 
area. 

Construction Timetable. It is estimated that construction will require
approximately 20 months to complete. With an expected mid-1988 
construction start, completion of the golf course should be about the 
summer of 1990. 

Golf Course Emplo~ment. Direct golf course employment, including in the 
golf clubhouse an maintenance facilities, is estimated to be about 86. 
Of these, a large majority would be filled by Kauai residents. Manage­
ment personnel would make up about 10% of the golf course employment. A 
portion of these jobs probably would be filled by persons from Oahu and 
other off-island areas. 

Circulation and Traffic. Development of the proposed golf course will 
require extension of Poipu Road along the mauka boundary of the Hyatt 
Regency site and a driveway to the proposed golf clubhouse, a distance 
of approximately 2,000 feet. It will be improved to include a two-lane 
pavement, graded shoulders and roadside landscaping. The portion of the 
road which adjoins the mauka boundary of the hotel site will be 
developed by the hotel owner. Approval of this road segment has already 
been obtained from the County during approval of the hotel. Although 
the new road may be owned and maintained by the hotel and golf course 
owners, the road extension will be designed to County standards, be 
similar in contruction to the existing Poipu Road right-of-way, and be 
opened to the public. This road will also be used by the public to 
obtain access to a planned public beach park at Keoneloa Bay. The new 
road is intended to be dedicated to the County in perpetuity. 

Water. The proposed golf course clubhouse will require an average of 
6,600 gallons per day of potable water. Required improvement to the 
existing water system will involve extension of the existing transmission 
line approximately 2,000 feet from the Poipu Road terminus to the 
clubhouse. The source of water is sufficient for the projected demand. 
Irrigation of the proposed golf course will require approximately 1 
million gallons per day of irrigation water. The source of this water 
would come from planned irrigation wells within or near the proposed 

4 
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golf course and from effluent generated by the planned Hyatt Regency's 
sewage treatment plant. Also being studied by the applicant is the 
possibility of using recycled surface runoff from the mauka lands. 

3. Applicant has also submitted the document entitled, "Hyatt Regency Golf 
Course Demand Study," prepared by Robert E. Yoxall, Inc. It concludes 
that "a 605-room Hyatt Regency resort hotel on the subject site, with a 
stabilized annual occupancy rate of 80%, can expect to generate over 95 
guest golf rounds per day, or about 35,000 guest rounds per year, for an 
on-site golf course. The indicated present local resident demand could 
increase the annual total to a minimum of 48,000 rounds. 

With excellent golf accessibility, a growing resident population and an 
expanding tourism industry, for the State as a whole ard for Kauai in 
particular, it is the Consultant's opinion that the Island can support 
additional golf facilities, without creating a negative impact on those 
facilities already existing." 

4. On March 30, 1988, applicant subnitted additional information requested
by staff in regards to agriculture in the Koloa-Poipu region (see 
Attachnent 1). 

AGENCY COMMENTS: See attachnents. 

By~ 

Planner 

5/16/88 
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COUNTY OF KAUAI 
PLANNING DEPARTMENT 

FROM: Tom II. Shigemoto, Planning Director DATE: Apri 1 19, 1988 
RC~TO: 

SUBJECT: Class IV Zoning Permit Z-IV-88-39, Use Permit U-88-31, Specia-+-~A-'Jeme-JHi--""'
Area Use Permit SMA(U)-88-10 &Special Permit SP-88-6 = Aina a....8.e!'Qrm Associ tes 

TO: ( X) PubUc Works Dept. and Grove Farm Properties , I c,_ Sh ,gemoto 

( X) Water Dept. ----· Ni,:a 
7

( X) State Health Dept. , \) " . 4 -··· :. c·..: -s a 

( ) State Highways Div. , ~/~ -;:~f~ ..\\ :::::: ;- .1.'~ ./ ay 
( X) Fire Dept. .-'1 \ \'-U~ \~'o'o ...... . :• .. ·.. "J 

21( ) Sam Lee (DLNR) -i R ·;:;.., ······ i- · · : ·. '] 

( ) Spta~e Dept. of Agriculture -i ~'?~\)~ ,~~~, :::::: ,:~. . ··;:'] 
( ) o1ice 0ept. ..,..Vll-1-11-1~· ,µ.ll,...

v•r1u.. .. .... Y'.·- r- · ... ·ch i
( ) . .. .. . c: ~ --~::i ra 
( ) ...... '( ;shiwabara 

..... . µ :ronaka 

FOR YOUR COMMENTS (pertaining to your department): April 27, 1988Ycmashiro 

1) A grading permit is required for the grading work in the Golf Course and roadways. 

2) The Envirornnental Assessment proposes to dedicate the Poipu Road extension to the 
County. We are reconmending that the road be kept private with public access rights 
similar to the section in the Poipu Kai Subdivision. An alternative is to bring the 
section of Poipu Road through Poipu Kai Subdivision to standards and dedicate the 
entire length to the Co'llllty. The County should not accept dedication of any roadways 
that do not connect to a public highway. 

3) The Envirornnental Assessment states that sewage would be handled in conjtmction with 
the planned Hyatt Regency Kauai and that sludge would be disposed of in accordance 
with State Department of Health regulations. As we indicated for the Hotel application, 
we are very concerned with the problem of disposing of sludge, especially at the 
County's wastewater treatment facilities. Therefore the treatment facility for the 
Hyatt Regency Hotel shall be required to provide its own sludge treatment and de­
watering facilities on-site. Disposal at County wastewater facilities will not be 
penniteed. 

Please return one (1) copy by ___M_a~y_4_,__________ 

KK/HF/ls 
6 
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COUNTY OF KAUAI 
PLANNING DEPARTMENT 

FROM: Tom H. Shigemoto, Planning Director DATE: April 19, 1988 

SUBJECT: Class IV Zoning Permit Z-IV-88-39, Use Permit U-88-31, Special Management
Area Use Permit SMA(U)-88-10 &Special Permit SP-88-6 = Ainako Resort Associates 

TO: ( X) Pub lie Works Dept. and Grove Farm Properties, Inc. CCUTf! TO: 

(+-)-Water:.,Depq, 
__ Youn(i) State Health Dept. 
_____ S'.,i-;emoto() State Highways Div. 

(X) Fire Dept. 
•••.L

() Sam Lee (DLNR) I ------ :'. ay
() State Dept. of Agriculture ' 
( ) Police Dept. ·. a 

( ) .,( ) 

'.1 - ... ··-·chi
FOR YOUR COMMENTS (pertaining to your department): ______ Fe: :-:i ra 

•••••• KashiwabaraMay 2, 1988 
____ Hironaka 

We have no objections to this Zoning, Use, Special Management Area Use and S-gei:ia.~~filj~_J 
Application provided the building permit not be granted until: 

1. The developer prepares and gets Department of Water's approval of construction drawings 
for necessary water system facilities and either constructs said facilities or posts a 
performance bond for construction. These facilities shall include: 

A. The domestic service connection. 
B. The fire service connection. 
C. The interior plumbing plans with the appropriate backflow prevention device (if 

required). 

2. Payment of any applicable charges in effect at the time of building permit approval. 

3. If applicable, a refund agreement between the Department of Water and the developer (of 
the proposed golf course complex) must be completed; whereby, the developer contributes 
its share to Blackfield Hawaii as provided in the Department's Rules. 

At the present time, the developer's estimated deposit amount is dependent on the meter 
size requested. 

Signature ~i/k 
Please return one (1) copy by ___M_ay_4_,;,,_1_9_88_______ Thank you.

4 
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COUNTY OF KAUAI 
PLANNING DEPARTMENT 

FROM: Toms:. Shigemoto, Planning Director (HH) DATE: March 1, 1988 

SUBJECT: Zoning Permit Appl. Z-IV-88-33, Use Permit Appl. U-88-27, Special Permit 
Appl. SP-88-5 and SMA Use Permit Appl. SMA(U)-88-8, AINAKO RESORT ASSOCIATES/ 

TO: ~ Public Works Dept. GROVE FARM COMPANY, INC. 
tx)) Water Dept. 

-t:~ra¢etlteHt~ fJ"epeJ. 
() State Highways Div. 
() Fire Dept. 
() Sam Lee (DLNR) 
~ State Dept. of Agriculture 
( ) Police Dept. 
( ) 
( ) 

FOR YOUR COMMENTS (pertaining to your department): 

MAR 1 7 ;-

\
See attached sheets for comments 

Signature .....;;...;..~~.....1.~.w..c...w:~~"-­
Acting Sanitarian, Kauaic1yde Takekuma, 

Please return one (1) copy by March 17 1 1988 . Thank. you. 

8 
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AINAKO RESORT ASSOCIATES/GROVE FARM COMPANY, INC. 
Z-IV-88-13 U-88-27 SP-88-5 SMA(U)-88-8 
TMK : 2 - 9 - 0 1 : 1 

1. The entire golf course, including restaurant & snack shop, shall 
be connected to an approved wastewater treatment facility. It 
is understood from the applicant's submittal, that sewage from 
the proposed clubhouse will be conveyed to the planned waste­
water , treatment facility for the new Hyatt Regency Kauai. The 
Department of Health has not approved a Private Wastewater 
Treatment Work (PWTW) for the Hyatt Regency Kauai's expansion of 
the Poipu Kai PWTW to accommodate the sewage from the Clubhouse 
and the Hotel. It is understood that the existing capacity in 
the Poipu Kai PWTW is committed to future projects within their 
existing service area. 

2. A new PWTW or the expansion of the Poipu Kai PWTW shall be 
designed, installed and operated in accordance with the 
applicable requirements of Act 282, Session Laws of Hawaii 1985 
as amended by Act 302, SLH 1986. 

3. the plans of the proposed PWTW or the Poipu Kai PWTW expansion 
shall be submitted to the Wastewater Treatment Works Construction 
Grants Branch of the Department of Health for review and 
approval. 

4. The owner shall octain approval for the effluent irrigation 
system under authority in item #2. 

5. the proposed PWTW shall be operated by qualified personnel 
certified by the Board of Certification of Operating Personnel 
in Wastewater Treatment Facilities as stated in Chapter 340B of 
the Hawaii Revised Statutes. 

6. Developers/owners shall be aware that odor nuisances may occur 
during the operation of the proposed PWTW. 

7. As stated in Act 282, SLH 1985 as amended by Act 302, SLH 1986, 
the engineer designing the proposed PWTW is given flexibility 
and design responsibility. However, the following recommenda­
tions are given based on our experiences and observations with 
these types of PWTW on Kauai. 

a. A sludge holding tank should be provided to allow the 
operator better control over the solids inventory and to 
concentrate the sludge for disposal at a County sewage 
treatment plant. 

b. The water surface in the aeration tank and clarifier should 
be exposed to the atmosphere to facilitate ease of operation, 
repair and maintenance of the facility. 

c. A stand-by or emergency power source should be provided for 
electrical powered equipment. 

d. Provisions should be made to ensure that storm water does 
not enter the facility. 
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AINAKO RESORTS ASSOCIATES, cont'd. 

8. The project shall be provided with potable water through the 
County water system. 

9. The restaurant and snack shop shall comply with all applicable 
requirements of Chapter 1-A Food Service and Food Establishment 
Sanitation Code, Public Heal th Regulations, State of Hawaii, 
Department of Health. 

10. The project is located adjacent to and down wind from existing 
sugarcane fields and sugar mill and therefore may be impacted by 
smoke, dust, odor, mosquito and noise nuisances from its 
agricultural activities. {This contradicts the applicant's 
statement under Air Quality on page 19.) 

11. The project is also located near to and down wind from the Grove 
Farm Rock Company quarry and rock crusher which are sources of 
dust and noise nuisances. 

12. Grubbed material shall be disposed of at a site approved by the 
Department of Health. Open burning is prohibited. 

13. Effective dust and soil erosion control measures shall be 
implemented during all phases of development by the developer. 
The project area is located up wind of existing resort/residen­
tial areas. The project site is also arid, exposed to strong 
winds and has been an area which experienced severe dust 
problems during past developments. 

14. Only non-terrigenous materials compatible with the marine 
environment shall be used as fill material under the Shoreline 
Setback area or other areas within the reach of storm-generated 
waves. 

15. The golf course area being withdrawn from sugar cane cultivation 
is presently used to apply wastewater generated from the McBryde 
Sugar Company mill. As with the Lihue Airport, Lihue Plantation 
mill water problems, provisions must be provided to apply the 
McBryde Sugar Mill water to an alternate location. The land 
application area for miss process wastewater is essential for 
preventing discharge to the ocean and resulting water pollution 
violations by McBryde Sugar Co. 

16. A horse stable located adjacent to golf course mauka property 
may be a source of odor nuisances in the future. 

17. Due to the general nature of plans submitted, we reserve the 
right to implement further environmental health requirements 
when more detailed plans are submitted to our department . 

·--· . t 0 
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APR 20 1988 
COUNTY OF KAUAI 

PLANNING DEPARTMENT 

FROM: Toa 11. Shigemoto, Planning Director DATE: April 19, 1988 

SUBJECT: Class IV Zoning Permit Z-IV-88-39, Use Permit U-88-31, Special Management .. 
Area Use Permit SMA(U)-88-10 &Special Permit SP-88-6 = Ainako Resort Associates 

TO: (X) Public Works Dept. and Grove Farm Properties, Inc lle~.Hil:: TO: 
(X) Water Dept. _.._.__--(X) State Health Dept. 
() State Highways Div. 
,{..X)' ·Fire: Dept:"l 
{ ) Sam Lee (DLNR) 
() State Dept. of Agriculture 
( ) Police Dept. 
( ) 
( ) 

FOR YOUR COMMENTS (pertaining to your 

...... . . ·- ._ 

[ Pi,X, ~ 19~ 
I . 

~~;hen -

department: 

_ '.'..:ur1 
- :::;;..•._;3'1'cto 

_ ..' _.,_ . 

- ·. 
. ] 

1 

:ma 
__ Y·: · ·- ~- ::hi 
___ Ferra ~a 
__ Kashiwabara 
_Hironaka 
···- am J,iroThe applicant sha11 providea11 weather f ire access roadways, W'cM.4;w;....e;~e4-we,...--.: 

protection of the propose structures and comply with all the applicable requirements 
of the fire code. 

~Signature---~----;-=~------

Please return one (l) copy by ___M_a.._y_4_,___1_9_88_______ Thank you. 

1 1 
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SUZANNE O. PETERSONJOHN WAIHEE 
CHAIRPERSON, BOARD OF AGRICULTUFU:GOVERNOR 

ROBERT Y. TSUYEMURA 
ACTING DEPUTY 

TO THE CHAIRPERSON 

State of Hawaii 
DEPARTMENT OF AGRICULTURE Mail ing Address : 

1428 So. King Street P. 0. Box 22159 
Honolulu , Hawaii 96814-251,2 Honolulu, Hawaii 96822-0159 

March 17, 1988 . 
_; 

MAR 2 1 li:ibd 

MEMORANDUM 
·,

To: Mr. Tom H. Shigemctc, Director , . 
Planning Department
County of Kauai 

Subject: Special Permit Application (SP-88-5), 
Zoning Permit Application (Z-IV-88-33), 
Use Permit Application (U-88-7), and 
Special Management Area Permit Application 

(SMA(U)-88-8) 
Golf Course 
Ainako Resort Associates/Grove Farm Company 
TMK: 2-9-01: por. 1 Poipu, Kauai 
Area: 210 of 1,229.262 acres 

The Department of Agriculture has reviewed the 
Environmental Assessment (EA) in support of the subject 
applications and offers the following comments. 

According to the EA, the proposed golf course will be 
developed and operated in association with the planned Hyatt 
Regency Kauai at Keoneloa Bay. More than half of the subject 
property is cultivated in sugarcane by McBryde Sugar Company. 

Raferences to the Agricultural Lands of Importance to the 
State of Hawaii (ALISH) system, the Land Study Bureau - Detailed 
Land Classification for the Island of Oahu, and the Soil 
Conservation Service Soil Survey are correct. We would like to 
add that Koloa stony silty clay (KvC) with 8 to 15 percent 
slopes and an irrigated capability classification of IIIe is 
also found on the subject property. 

The subject property has Land Evaluation (LE) ratings 
ranging from 12 to 74. Approximately one-half of the property 
has an LE rating of 50 or higher and corresponds to the area 
that is classified as "Prime" or "Other Important" according to 
the ALISH system. 
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Mr. Tom H. Shigemoto 
March 17, 1988 
Page -2-

The applicants should address the following issues 
regarding the impacts of the proposed golf course on McBryde 
Sugar Company and the agricultural resources of the area: 

What alternative sites were considered for the golf 
course, especially those with less agronomic 
suitability than the subject site; 

What is the full impact on the economic viability of 
McBryde Sugar Company resulting from the cessation of 
sugarcane production on approximately 125 acres. This 
would include the loss in tons of sugar per acre, lost 
revenues, location and cost of replacement field 
preparation and cane haul roads (if any), and any
other indicators of adverse impact; 

What are the broader economic and resource impacts on 
the State from the irrevocable loss of prime 
agricultural lands; 

What is the conformity to the State Agriculture 
Functional Plan and its objectives and policies, 
particularly, Implementing Action B(S) (c); and 

What is the relationship to the following Hawaii State 
Plan objectives, policies and priority guidelines: 

226-7(b) (6) "Assure the availability of agriculturally 
suitable lands with adequate water to accommodate 
present and future needs." 

226-103(0) (1) "Provide adequate agricultural lands to 
support the economic viability of the sugar and 
pineapple industries." 

226-l0J(d) (1) "Identify, conserve and protect 
agricultural and aquacultural lands of importance and 
initiate affirmative and comprehensive programs to 
promote economically productive agricultural and 
aquacultural uses of such lands." 

226-104(b) (2) "Make available marginal or 
non-essential agricultural lands for appropriate urban 
uses while maintaining agricultural lands of 
importance in the agricultural district." 

-. 1 3 
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Mr. Tom H. Shigemoto 
March 17, 1988 
Page -3-

Thank you for the opportunity to comment. Please keep us 
apprised of the status of the applications as they are 
processed. 

SUZ D. PETERSON 
Chairperson, Board of Agriculture 

cc: OSP (Attn: LUO) 
LUC 
OEQC 
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TERESA S. TICO 1952 
3016 Umi Street 
Suite 211-B 
Lihue, Kauai, HI 96766 

Attor~ey for Intervenor 
CHANA O MAHA'ULEPU 

THE PLANNING COMMISSION OF THE COUNTY 

STATE OF HAWAII 

IN THE MATTER OF THE APPLICATION 
OF 

Class IV Zoning Permit 
Z-IV-88-39 

AINAKO RESORTS ASSOCIATES and Use Permit U-88-31 
GROVE FARM COMPANY, INCORPORATED. Special Permit SP-88-6 

Special Management Area 
Use Permit SMA(U)-88-10 

PETITION TO INTERVENE; 
CERTIFICATE OF SERVICE 

OF KAUAI 

•co 
ex:) 

PETITION TO INTERVENE 

COMES NOW the OHANA O MAHA'ULEPU, through their 

undersigned attorney, and pursuant to Chapter 4 of the Rules of 

Practice and Procedure of the Planning Commission, moves the 

Planning Commission for Order granting the OHANA O MAHA'ULEPU 

leave to intervene as a party in the above entitled proceeding. 

This Petition to Intervene is based on the following 

grounds: 

1. The OHANA O MAHA'ULEPU is an unincorporated 

community based organization comprised of members throughout the 

County of Kauai. and primarily in the Kalaheo-Koloa-Poipu area. 

2. The OHANA O MAHA'ULEPU is composed of members who 

use the coastal region from Poipu to Maha'ulepu and are 
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interested in preserving and protecting the area from future 

developement. 

3 . The CHANA C MAHA ' ULEPU has intervened in past 

proceedings b~ developers who wish to develop the aforesaid 

coastal region and has been granted intervention status in 

administrative hearings before government bodies. 

4. Approximately fifteen (15) years ago, the CHANA C 

MAHA'ULEPU was granted intervention status before the Land Use 

Commission in hearings relative to Leadership Homes of Hawaii's 

plan to develop Maha'ulepu. 

5. Approximately eleven ( 11) years ago, the CHANA C 

MAHA'ULEPU was granted intervention status in hearings on Moana 

Corporation's plans for a development in Poipu. 

6. Based on the history of the OHANA O MAHA'ULEPU'S 

interest in preserving the coastal region from Poipu to 

Maha ' ulepu. and intervention status which has been accorded the 

CHANA O MAHA'ULEPU in previous hearings, the Planning Commission 

should grant it leave to intervene in the proceedings herein. 

7. The CHANA C MAHA'ULEPU proposes to raise the 

following issues with regard to the application : 

A. Whether the proposed development will have an 

adverse impact on the unique archeology of the subject coastal 

region. 

B. Whether the proposed development will disturb 

ancient Hawaiian burial grounds situate in the subject coastal 

region . 

-2-



c. ·Whether t 

adverse impact on the endemic plants and birds of Maha'ulepu, 

including eleven (11) endemic plants which cannot be found 

anywhere else in the world. 

D. Whether the proposed development will have an 

adverse impact on the public ri~hts of way to the beaches and 

ocean. 

E . Whether the proposed development will have an 

adverse impact on the OHANA O MAHA'ULEPU'S recreational uses of 

the area, including but not limited to, fishing, camping, 

hiking, diving, surfing and horseback riding. 

F. Whether the proposed development will result in 

runoff of recycled sewage containing chemicals which could 

destroy the reef and fish life of the ocean waters off the 

Keoneloa - Maha'ulepu coast. 

G. Whether the proposed development, which is an 

"urban" and "resort" use, will result in future urban and resort 

development of Maha'ulepu to which the OHANA O MAHA'ULEPU is 

irrevocably opposed. 

H. Whether the proposed development is necessary in 

light of at least twenty seven (27) additional golf course holes 

which are planned for Poipu , including but not limited to, 

Kiahuna's planned additional nine (9) holes at Poipu and 

Alexander & Baldwin's planned eighteen (18) holes at Kukuiula. 

I. Whether the proposed development will have an 

adverse impact on the natural beauty of the Maha'ulepu coast. 

-3- Ir ,,, %88, Hd 6£ I 62 :inv })> 
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sewer and water facilities, drainage facilities, 
school improvements or police and fire protection. 
E.A., Pgs. 25-27. 
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J. Whether increased traffic from the proposed 

development will result in noise and dust and negatively effect 

the peace and enjoyment of the members of OHANA O MAHA'ULEPU at 

Keoneloa Bay and Maha'ulepu. 

K. Whether the proposed development will result, 

together with other future applications. in cumulative negative 

effects. 

8. A decision approving the application for the 

project will result in a negative impact described above. 

9. The OHANA O MAHA'ULEPU knows of no other way to 

adequately protect its interests other than by intervention. 

10. The OHANA O MAHA'ULEPU knows of no other parties 

to the proceedings who have the same interest to protect. 

11. The OHANA O MAHA'ULEPU'S participation will not 

unduly or unreasonably hinder or delay the proceedings. 

DATED: Lihue, Hawaii, May~. 1988. 

--l ~...L--L-::::: 
TERESA S. TICO 

Attorney for Intervenor 
OHANA O MAHA'ULEPU 

-4-
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a copy of the foregoing was duly 

served by depositing a copy of same in the United States mail, 

postage prepaid, addressed to the following: 

AINAKO RESORTS ASSOCIATES and 
GROVE FARM COMPANY, INCORPORATED 
4334 Rice Street, Suite 2O3A 
Lihue, HI 96766 

DATED: Lihue, Hawaii, May 7, 1988. 

TERESA S. TICO 

Attorney for Intervenor 
OHANA O MAHA'ULEPU 
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)lo,May 10, 1988 a 

v, Z 
.... o c»- >c 
4(1)m,.,,w OnMemo to: Mike Laureta ,_, .,,0 

Planning Department \ff :::z:x 
>-x-c:, =E-:::c ~<AFrom: David w. Pratt .. -en 

coGrove Farm Company, Incorporated CCI z 

Enclosed are two schedules showing the cane withdrawals 
to-date from McBryde Sugar Company and Lihue Plantation 
Co. 

Our current Lihue/Puhi master plan shows an area of 892 
acres. Approximately 327 acres have already been with­
drawn from cane or were not in cane in 1974 (the date of 
our lease to Lihue Plantation co.). 

We will be withdrawing approximately 194 acres of 
cane from McBryde Sugar Company, if the Hyatt golf 
course project is approved. 
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MCBRYDE SUGAR COMPANY, LIMITED 
CANE WITHDRAWALS 

Date of Withdrawal 
Approval or Withdrawal Cane+ Attributable 
or Request Tax Map Key Purpose Area in Acres 

June 7, 1974 

May 31, 1978 

July 1978 

May 3, 1979 

December 10, 1979 

October 22, 1981 

June 7, 1982 

August 31, 1982 

October 30, 1986 

June 22, 1987 

TOTAL 

2-8-22:04 & 
2-9-01:02 

2-8-22:04 

2-9-01:01 

2-9-02:01 

3-4-01:03 

2-8-22:04 

2-9-03:0l 

3-4-01:03 

2-8-04:01 

3-4-0l:0l 

Leadership Homes sale 
of 101.354 acres - 27.8 
acres non-cane land 

2,800 sq. ft. land­
scaping easement -
800 square feet cane 
area 

New Koloa water tank 

Koloa factory K.E. 
switchyard 

Halfway Bridge quarry 
expansion - original 
withdrawal also included 
a 1.70-acre parcel that 
was continued in cane -
see letter dated June 24, 
1982 

Grading area mauka of 
Leadership Homes entry 
road 

Expansion of limestone 
stockpile area and new 
scale site 

Expansion of quarry at 
Halfway Bridge 

Fallow cane land and 
haul cane road - 2.300 
acres 

For Mauka Quarry 

73.554 

0.018 

l. 000 (est.) 

1.000 

1.610 

0.090 

2.000 

10.800 

10.250 

100.322 
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THE LIHUE PLANTATION COMPANY, LIMITED 
CANE WITHDRAWALS 

Date of Withdrawal 
Approval or Withdrawal Cane+ Attributable 
or Request Tax Map Key Purpose Area in Acres 

1973 3-4-05:03 

1975 3-4-05:10 

December ll, 1980 3-3-02:0l 

December 17, 1980 3-3-03:0l 

January 30, 1981 3-3-03:0l 

June 1982 3-3-02:01 

July 21, 1983 3-4-01:02 

200.00 acres donated to 
Kauai Community College 
include most of Field 
Hi 8 (680) - this area 
not included in Lihue 
Plantation lease 

Water tank site above 
Kauai Community College 

Kauai Veterinary Clinic -
30,000 square feet 

Withdrew 61.565 acres for 
Kukui Grove Shopping 
Center and Village -
36.964 acres were a 
portion of 40.633-acre 
parcel purchased from 
Lihue Plantation in 1975 
and not in Lihue Plantation's 
lease - portions of the 
61.565 acres are for road 
and road widening purposes 

Kukui Grove sewage treat­
ment plant - Easement 108 -
50,702 square feet 

Komohana Subdivision Field 
Hi 9A - 33.740 acres with­
drawn - this field was not 
in Lihue Plantation's lease 
as development was planned 
before 1974 

Withdrew 479.000 acres in 
Kilohana - portions of Lots 
446-A and 446-B - 218.910 
acres were fallow cane land 
from Fields Hi 44 (696) and 
575 

0.520 

0.690 

24.601 

l.160 
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THE LIHUE PLANTATION C~~PANY, 
CANE WITHDRAWALS 
Page 2 

August 3, 1983 3-3-03:01 

August 26, 1983 3-4-05:03 

July 13, 1984 3-3-03:01 

November 30, 1987 3-3-03:01 

November 30, 1987 3-3-03:-1 

TOTAL 

(
LIMITED 

41.000 acres for Ulu Ko 45.000 
Subdivision plus 4.000 
acres for park from Fields 
Hi 1 (650) and Hi 2-A (652) 

Portion of Field Hi 42 (681) -
approximately 8.000 acres for 
AM antenna for KIPO - no cane 
deduction as this is a sub­
lease by Lihue Plantation 

Portion of Field Hi 10 (664) 13.330 
for Puhi Piggery 

Expansion of Kukui Grove - 54.430 
32.33-acre portion of Hi 5 
(661) and 22.21-acre portion 
of Hi 3 (654). Also 5.20-
acre fallow area 

Portion of Hi 5 (661) for 14.000 
multi-family 

153.731 
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AlNAKO DEVELOPMENT CORP. 

TRANSMITTAL MEMORANDUM 

TO: Mike Lauretta DATE: 5/6/88
Planning Department 

FROM: Greg Kamm 

RE: ~ 
Vl:Z

;: 
,--. ~,::, 
ca J.>oc ==============================w= ~~ 

Oc-,We are sending you the following: (X) Enclosed ~ -r,o 
() Under separate c~er;;:i: 

______________________________..._._ >~--0 :E~ 
-Vt .. --0CIQ 

ClC) z: 
Copies Date Description 

1 5/6/88 Affidavit of Mailing 
Exhibit A - Notice of Public Hearing 
Exhibit B - Names &Addresses 
(notice mailed to) 

Transmitted: 
For your information For necessary action 
For signature &return ~ 1Per your request 
For signature, forwarding ( ) Per our conversation 
as noted below and return ( ) For your approval 
For review and comment ( ) Approved as noted 
For correction ( ) Disapproved 
For distribution ( ) For your files 
For recording/filing ( ) See remarks below 
For payment 

Remarks: 

( ) w/enc. ( ) w/o enc. 

BY: Edie Ignacio 

4334 l'tICE ST., SurrE 203A. LIHUE. KAUAI. HI 9117611 (808) 245-85811 
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AFFIDAVIT OF MAILING 

STATE OF HAWAII) 
) SS: 

COUNTY OF KAUAI) 

Greg Kamm, being first duly sworn on oath, deposes and says 

as follows: 

1. That he is a resident of Omao, County of Kauai, State 

of Hawaii; 

2. That he is an employee of Ainako Development Corp. 

3. That on May 6, 1988 he caused a Notice of Public 

Hearing to be mailed to various persons regarding permit 

application. A copy of the Notice of Public Hearing which was 

mailed is attached hereto as Exhibit "A"; 

4. That on the said date, the said Notice of Public 

Hearing was mailed to those persons and entities listed in 

Exhibit "B", attached hereto and made a part hereof, at the 

addresses listed; 

5. That the said Notice of Public Hearing was mailed 

certified or registered mail, postage prepaid, and that copies of 

the receipt for such certified or registered mailing are 

available at the office of Ainako Development Corp., for 

inspection upon request. 

Further, Affiant says not. 
,•·',• •. l ( l 'i 

,, •· '\\ \ • '' "'. :, I I I 
,,• '- , ' ) , , •' '· ,,', 

.: ( I ' , \ , I . ' , 
/ ·.\ l) I ; I I 

', ' I I ' l I \ 

Subscribed and sworn to before 
me this ~ Mt day of "711?/ , 1988. 

~ \._d.~ 
Notary Public,UFifthJudicial 
5th Circuit, State of Hawaii 

My Commission expires: /.::Z.-;?8"-'7 J 
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B.EV!SEDCOUNTY OF KAUAI 

PLANNING DEPARTMENT 
LlHUE, KAUAI 

NOTICE OF PUBLIC HEARING 

NOTICE IS HEREBY GIVEN of a public hearing ta be held by the County of 
Kauai Planning Commission at the Kauai War Memorial Convention Hall Meeting Rooms on 
Wednesday, May 25, 1988, at 1:30 p.m. or soon thereafter to consider, under 
the Special Management Area Rules and Regulations of the County of Kauai a 
SPECIAL MANAGEMENT AREA USE PERMIT; under the provisions of Ordinarce No. 
164 (CZO), as amended, a USE PERMIT and CLASS IV ZONING PEPMIT; ard under . 
the provisions of the State Land Use Commission Rules and Regulations, a 
SPECIAL PERMIT to allow development of an 18-hole golf course, driving 
range, clubhouse and parking an property located between Weliweli and 
Mahaulepu, Kolaa, Kauai, further . identified as Tax Map Key: 2-9-01: Par. 1, 
comprised of approximately 210 ac=es. · 

All interested persons may present testimony for or against any 
application as public witnesses. Such testimony should be made in writing 
ard presented ta the Commission prior to the public hearing. 

Any party may be represented by counsel if he or she so desires. In 
addition, individuals may appear on their own behalf, a memt:er of a 
partnership may represent the partnership, and an officer or authorized 
employee of a corporation or trust or association may represent the 
corporation, trust or association. 

Petitions far interveror status must be submitted ta the Commission and 
the applicant at least seven (7) days prior to the date of the hearing 
advertised herein and shall be in conformance with Chapter 4 of the Rules of 
Practice and Procedure of the Planning Canmission. 

Proposed plans ard the Rules of Practice and Procedure of the Planning 
Commission are available for inspection at the Planning Department which is 
located at 4280 Rice Street, Lihue, Kauai. , 

KAUAI PLANNING CQ.1MISSION 
Sunshyne Costa, Chairman 

(May 4, 1988) By Tam H. Shigemota, Planning Director 

Publish in reduced print. 

EXHIBIT "A" 
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ADDRESSES 

2-9-01:02 Kawailoa Development Inc. 
737 Bishop St., Suite 1445 
Honolulu, HI 96813 

Poipu Ranch Co., Ltd. 
P.O. Box 729 
Koloa, HI 96756 

02:2 Grove Farm 
P.O. Box 2069 
Puhi Rural Branch 
Lihue, HI 96766-7069 

03:1 Grove Farm 

2-8-28:88 Mr. & Mrs. James w. Eral 
731 Clubhouse Dr. 
Aptos, CA 95003 

Mr. Roberts. Moran 
c/o Mr. & Mrs. James w. Eral 

Mr. & Mrs. Michael A. Moran 
c/o Mr. & Mrs. James w. Eral 

Mr. & Mrs. Stanley F. Brown 
c/o Mr. & Mrs. James w. Eral 

Mr. & Mrs. Joseph A. Orlando 
c/o Mr. & Mrs. James w. Eral 

Mr. & Mrs. D. Gerald Brown 
c/o Mr. & Mrs. James w. Eral 

Mr. & Mrs. Duane M. Haugen 
c/o Mr. & Mrs. James W. Eral 

:87 The Housing Group 
P.O. Box 537 
Koloa, HI 96756 

:89 William Eral, et al. 

Roberts. Moran 
c/o Mr. & Mrs. James W. Eral 

Mr. & Mrs. Stanley F. Brown 
c/o Mr. & Mrs. James W. Eral 

EXHIBIT "B" - Page 1 

ltrl7 
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:95 Poipu Kai Association 
RR 1, Box 173 
Koloa, HI 96756 

:90 The Housing Group 

:91 R. Gary Clark 
8709 S.E. Causey Ave. 
Portland, OR 97266 

:67 Leeroy Bedwell 
2337 West Warner 
Fresno, CA 93711 

:68 Pang Boon-Lian/Joan 
2504 Sherbourne 
Belmont, CA 94004 

:69 Don Westwood 
The Westwood Company 
11246 Gold Express Dr. 
Gold River, CA 95670 

:70 The Housing Group 

:83 Andrew E. Maser 
3342 Canton Way 
Studio City, CA 91604 

2-8-22:4 Grove Farm 

:2 Roman Catholic Church 
c/o Hawaiian Trust Co., 
P.O. Box 3170 
Honolulu, HI 96802 

Ltd. 

:1 Grove Farm 

2-8-02:12 Kauai Electric 
P.O. Box 278 
Eleele, HI 96705 

:2 Grove Farm 

EXHIBIT "B" - Page 2 

ltrl7 
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FOLLOWING IS A LIST OF PERSONS WHO HAVE REQUESTED IN WRITING TO BE 
NOTIFIED OF SPECIAL MANAGEMENT AREA USE PERMIT HEARINGS: 

1. 1000 Friends of Kauai 
P.O. Box 404 
Hanalei, Hawaii 96714 

2~ Greg A. Kamm 
3732 Omao Road 
Koloa, Hawaii 96756 

3. Sierra Club 
Kauai Group 
P. 0. Box 3412 
Li hue, Hawaii 96766 

4. Cheryl Lovell-Obatake 
Trustee for Beatrice P. Lovel 1 
P. 0. Box 366 
Lihue, Hawaii 96766 

5. State of Hawaii 
Department of Business &Economic Development 
P.a. Box 2359 
Honolulu, Hawaii 96804 

Attn: CZM Program 

6. Koloa Community Association 
P. 0 . Box 1313 
Ko 1oa, Kauai , HI 9.6756 

EXHIBIT "B" - Page 3 
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COUNTY OF KAUAI 
PLANNING DEPARTMENT 

Q0-LIHUE, KAUAI 
I I c.:: c..,._.., ..,, 

NOTICE OF PUBLIC HEARINGS ~ ~ii;.? 
V1 ..J:: :i 

NOTICE IS HEREBY GIVEN of public hearings to be held by the County rr,f ~ ~ 
Kauai Planning Convnission at the County Buildirg (Council Chambers) OQ ~;::; 

Wednesday, May 25, 1988, at 1:30 p.m. or soon· thereafter to consider~ er:3 
the provisions of the State Land Use COlllllission Rules ard Regulations, the.:r 
Special Management Area Rules ard Regulations of the County of Kauai, and 
the provisions of Ordinarce No. 164 (CZO), as amended, the following: 

l. USE PERMIT, SPECIAL PERMIT and CLASS IV ZONit-li PERMIT to construct 
a hog slaughterhouse and processing plant on an existing hog farm 
currently zoned Open District (0) in Omao, Kauai, on property
located at the end of Nohe Road, furtt-er identified as Tax Map Key: 
2-7-05:12, comprised of 11.09 acres. 

2. VARIANCE PERMIT and CLASS IV ZONING PERMIT to deviate from Section 
8-7.6 of the CZO, relating to minimum average lot width for lots 
within the Agriculture District, to subdivide property in Wailua 
1-bmesteads, Kauai, further identified as Tax Map Key: 4-4-03:2, 
located approximately 900 feet west of the Kamalu Road ard Olohena 
Road intersection, comprised of 24.65 acres. 

,.,/ 3. SPECIAL MANAGEMENT AREA USE PERMIT, USE PERMIT, SPECIAL PERMIT and 
CLASS IV ZONING PERMIT to allow development of an 18-hole golf 
course, driving range, clubhouse and parking on property located 
between Weliweli ard Mahaulepu, Koloa, Kauai, further identified as 
Tax Map Key: 2-9-01: Par. l, cof'llJrised of approximately 210 acres. 

All interested persons may present testimony for or against any
application as public witnesses. Such testimony should be made in writing 
and presented to the Conmission prior to the public hearing. 

Any party may be represented by counsel if he or she so desires. In 
addition, individuals may appear on their own behalf, a member of a 
partnership may represent the partnership, ard an officer or authorized 
employee of a corporation or trust or association may represent the 
corporation, trust or association. 

Petitions for intervenor status must be sutmitted to the Commission and 
the applicant at least seven (7) days prior to the date of the hearing 
advertised herein ard shall be in conformance with Chapter 4 of the Rules of 
Practice and Procedure of the Planning Convnission. 

Proposed plans and the Rules of Practice and Procedure of the Planning
Coovnission are available for inspection at the Planning Department which is 
located at 4280 Rice Street, Lihue, Kauai. 

KAUAI PLANNING COl+1ISSION 
Sunshyre Costa, Chairman 

(May 4, 1988) By Tom H. Shigemoto, Planning Director 

Publish in reduced print. 
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COUNTY OF KAUAI l'i. 

PLANNING DEPARTMENT 

APPLICANT Ainako Resort Associates and Grove Farm Propertiesl Inc .,_. 

PROJECT 18-Hole Golf Course and Related Facilities 
o;;, 

TAX MAP KEY: 2-9-01: Por. 1 Mahaulepu 1 Koloa, Kauai 
c:'0 

Please be advised that your application for a SPECIAL MANAGEMENT 
AREA (SMA) USE PERMIT has been accepted for processing. 

A public hearing has been scheduled for Ma~ 25 . , 19_fill, 
at the Kauai War Memorial Convention Hall Meetingooms, L1hue 
Pursuant to Section 9.0 of the County of Kauai Special Manage­
ment Area Rules and Regulations, immediately upon the Planning 
Commission fixing a day for the public hearing, you are reauired 
to mail a notice setting forth the time and place of the hearing 
to not less than two-thirds of the persons being the owners or 
lessees holding under recorded leases of real estate situated 
within a distance of three hundred (300) feet from the nearest 
point of the premises involved in the application to the nearest 
point of such real estate, and to persons who have reouested in 
writing to be notified of Special Management Area Use Permit 
hearings, not less than fifteen (15) days prior to the date set 
for the hearing; and before the hearing, you are reouired to 
file with the Planning Commission of the County of Kauai an 
affidavit as to such mailing of notice. Notice by mail may be 
addressed to the last known address of the persons concerned. 

In addition, for each condominium project within the affected 
area, one notice of the hearing shall be sent by mail addressed 
"To the Residents, Care of the Manager," fallowed by the name 
and address of the condominium involved. 

A copy of the public hearing notice, together with a list of 
persons who have reauested in writing to be notified of SMA Use 
permit hearings are enclosed for your use. 

Apri 1 28. 1988 
Date 

Planning Director 
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UVISEDCOUNTY OF KAUAI 
PLANNING DEPARTMENT 

LIHL£, KAUAI 

NOTICE OF PUBLIC HEARING 

NOTICE IS HEREBY GIVEN of a public hearing to be held by the County of 
Kauai Planning Canmission at the Kauai War Memorial Convention Hall Meeting looas on 
Wednesday, May 25, 1988, at 1:30 p.m. or soon thereafter to consider, under 
the Special Management Area Rules ard Regulations of the County of Kauai a 
SPECIAL MANAGEMENT AREA USE PERMIT; under the provisions of Ordinance No. 
164 (CZO), as amended, a USE PERMIT ard CLASS IV ZONING PERMIT; ard under 
the provisions of the State Land Use Ccmnission Rules and Regulations, a 
SPECIAL PERMIT to allow development of an 18-hole golf course, driving 
range, clubhouse ard parking on property located between Weliweli ard 
Mahaulepu, Koloa, Kauai, further identified as Tax Map Key: 2-9-01: Per. 1, 
comprised of approximately 210 acres. 

All interested persons may present testimony for or against any 
application as public witnesses. Such testimony should re made in writing 
ard presented to the ColllTlission prior to the public hearing. 

Any party may be represented by counsel if he or she so desires. In 
addition, individuals may appear on their own behalf, a member of a 
partnership may represent the partnership, and an officer or authorized 
employee of a corporation or trust or association may represent the 
corporation, trust or association. 

Petitions for interveror status must be sut:mitted to the Convnission and 
the applicant at least seven (7) days prior to the date of the hearing 
advertised herein and shall be in conformance with Chapter 4 of the Rules of 
Practice and Procedure of the Planning Commission. 

Proposed plans and the Rules of Practice and Procedure of the Planning 
Canmission are available for inspection at the Planning Department which is 
located at 4280 Rice Street, Lihue, Kauai. 

KAUAI PLANNING Ca+1ISSION 
Sunshyne Costa, Chairman 

(May 4, 1988) By Tom H. Shigemoto, Planning Director 

Publish in reduced print. 
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FOLLOWING IS A LISi OF PERSONS WHO HAVE REQUESTED IN WRITING TO BE 
NOTIFIED OF SPECIAL MANAGEMENT AREA USE PERMIT HEARINGS: 

l. 1000 Friends of Kauai 
P. O. Box 404 
Hana lei, Hawaii 96714 

2. Greg A. Kaam 
3732 Omao Road 
Ka 1oa, Hawa i i 96756 

3. Sierra Club 
Kauai Group 
P.O. Box 3412 
Li hue, Hawaii 96766 

4. Cheryl Lovell-Obatake 
Trustee for Beatrice P. Lovel 1 
P.a. Box 366 
Li hue, Hawaii 96766 

5. State of Hawaii 
Department of Business &Economic Development
P.a. Box 2359 
Honolulu, Hawai i 96804 

Attn: . CZM Program 

6. Koloa Corrmunity Association 
P. 0. Box 1313 
Kaloa, Kauai, HI 46756 
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TONY T. KUNIMURA 
MAYOR 

April 28~ 1988 

( 

COUNTY OF KAUAI 
PLANNING OEPAATMENT 
~ AICE STREET 

UHUE. KAUAI, HAWAII 911791 

TOM H. SRI~O 
PlAmling Director 

ROLAND D. SACtIM, III 
Depucy Pumsing Director 

Telephone (808)245-3919 

Hawaii Newspaper Agercy 
Legal Department 
P. 0. Box 3350 
Honolulu, Hawaii 96801 

Subject : Legal Notice 

Enclosed is a NOTICE OF PUBLIC t-EAAING for the May 4, 1988 
issue of the star-Bulletin , ore-time run. 

Please send all invoices, with affidavit, to: 

County of Kauai 
Planning Department 
4280 Rice Street 
Lihue, Kauai, Hawaii 96766 

If you have any questions, please call us at 245-3919. 

TOM H. SHIGEMOTO 
Planning Director 

Enclosure 

NOTE: This supersedes our submittal of April 25~ 1988. Thank you. 
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PLANNING DEPARTMENT CD 
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~._LIHUE, KAUAI 
~ ­

c..., rti~ 
c::, n ,.__ -noNOTICE OF PUBLIC HEARINGS Vt ::r. :J: , ~~ 

NOTICE IS HEREBY GIVEN of public hearings to be held by the County =sf ~~ 
Kauai Planning Ccmnission at the Kauai War Memorial Convention Hall Heating Rooms on 
Wednesday, May 25, 1988, at 1:30 p.m. or soon thereafter to consider'1°fnder2 

the provisions of the State Land Use Corm1ission Rules and Regulations, the 
Special Management Area Rules and Regulations of the County of Kauai, and 
the provisions of Ordinarce No. 164 (CZO), as amended, the following: 

1. USE PERMIT, SPECIAL PERMIT and CLASS IV ZONI~G PERMIT to construct 
a hog slaughterhouse and processing plant on an existing hog farm 
currently zoned Open District (0) in Omao, Kauai, on property· 
located at the end of Noho Road, further identified as Tax Map Key: 
2-7-05:12, comprised of 11.09 acres. 

2. VARIANCE PERMIT and CLASS IV ZONING PERMIT to deviate from Section 
8-7.6 of the CZO, relating to minimum average lot width for lots 
within the Agriculture District, to subjivide property in Wailua 
1-bmesteads, Kauai, further identified as Tax Map Key: 4-4-03:2, 
located approximately 900 feet west of the Kamalu Road and Olohena 
Road intersection, comprised of 24.65 acres. 

✓ 3. SPECIAL MANAGEMENT AREA USE PERMIT, USE PERMIT, SPECIAL PERMIT and 
CLASS IV ZONING PERMIT to allow development of an 18-hole golf 
course, driving range, clubhouse and parking an property located 
between Weliweli and Mahaulepu, Koloa, Kauai, further identified as 
Tax Map Key: 2-9-01: Par. 1, comprised of approximately 210 acres. 

All interested persons may present testimony for or against any 
application as public witnesses. Such testimony should be made in writing
and presented to the Corm1ission prior to the public hearing. 

Any party may be represented by counsel if he or she so desires. In 
addition, individuals may appear on their own behalf, a member of a 
partnership may represent the partnership, ard an officer or authorized 
employee of a corporation or trust or association may represent the 
corporation, trust or association. 

Petitions for intervenor status must be sul:Jnitted to the Commission and 
the applicant at least seven (7) days prior to the date of the hearing 
advertised herein and shall be in conformance with Chapter 4 of the Rules of 
Practice and Procedure of the Planning Commission. 

Proposed plans ~nd the Rules of Practice and Procedure of the Planning 
Commission are available for inspection at the Planning Department which is 
located at 4280 Rice Street, Lihue, Kauai. 

KAUAI PLANNING COMMISSION 
Sunshyre Costa, Chairman 

(May 4, 1988) By Tom H. Shigemoto, Planning Director 

Publish in reduced print. 
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TOM H. SliI~OTOTONY T. KUNIMURA 
MAYOR Panninc DiTec~or 

ROUND D. SACtlM, III 
Depucy Pl.uming Direceor 

Telephone (808)245-3919 

COUNTY OF KAUAI 
PLANNING DEPARTMENT 

'280 RICE STREET 
LIHUE, KAUAI, HAWAII 91781 

April 25, 1988 :z:a r 

cnz -,oc::o-§ )> 

;.,.c:
-ic.n 

w rin, 
o _,.... .,,0 
::r: :i::Hawaii Newspaper Agercy ..,, V, 

p. .:c
:a:-Legal Department :a: :,:,.v,..P. 0. Box 3350 -c,,
-0

Honolulu, Hawaii 96801 ~ z 

Subject: Legal Notice 

Enclosed is a NOTICE OF PUBLIC !-£ARING for the May 4, 1988issue of the Star-Bulletin , one-tim_e_ru_n_____________ 

Please send all invoices, with affidavit, to: 

County of Kauai 
Planning Department 
4280 Rice Street 
Lihue, Kauai, Hawaii 96766 

If you have any questions, please call us at 245-3919. 

9-J.~ 
Ta-1 H. SHIGEM0T0 .,,, .. 
Planning Director 

Enclosure 
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COUNTY OF KAUAI 
PLANNING DEPARTMENT 

APPLICANT AINAICO USOllT ASSOCIATES AND GROVE PARM PROPEllTIES,INC. 

PROJECT 18-Hole Golf Course and I.elated Facilities 

TAX MAP KEY: 2-9-01: Por. l Mahaulepu, lColoa, ICauai 

Please be advised that your application for a SPECIAL MANAGEMENT 
AREA (SMA) USE PERMIT has been accepted for processing. 

A public hearing has been scheduled for May 25 , 19~, 
at the Counci 1 Chambers, County Building, Lihue 
Pursuant to Section 9.0 of the County of Kauai Special Manage­
ment Area Rules and Regulations, immediately upon the Planning 
Commission fixing a day for the public hearing, you are reauired 
to mail a notice setting forth the time and place of the hearing 
to not less than two-thirds of the persons being the owners or 
lessees holding under recorded leases of real estate situated 
within a distance of three hundred (300) feet from the nearest 
point of the premises involved in the application to the nearest 
point of such real estate, and to persons who have reauested in 
writing to be notified of Special Management Area Use Permit 
hearings, not less than fifteen (15) days prior to the date set 
for the hearing; and before the hearing, you are reauired to 
file with the Planning Commission of the County of Kauai an 
affidavit as to such mailing of notice. Notice by mail may be 
addressed to the last known address of the persons concerned. 

In addition, for each condominium project within the affected 
area, one notice of the hearing shall be sent by mail addressed 
"To the Residents, Care of the Manager," followed by the name 
and address of the condominium involved. 

A copy of the public hearing notice, together with a list of 
persons who have reauested in writing to be notified of SMA Use 
permit hearings are enclosed for your use. 

Apr. 25, 1988 

Date 
Planning Director · 
TOM H. SH1GTO 



( 

COUNTY OF KAUAI 
PLANNING OEPARThENT 
w~,~~ 

NOTICE OF PUBLIC HEARING 

NOTICE IS HEREBY GIVEN of a public hearing to be held by the County of 
Kauai Planning Commission at the County Buildirg (Council Chambers) on 
Wednesday, May 25, 1988, at 1:30 p.m. or soon thereafter to consider, under 
the Special Management Area Rules and Regulations of the County of Kauai a 
SPECIAL MANAGEMENT AREA USE PERMIT; under the provisions of Ordinance No. 
164 (CZO), as amerded, a USE PERMIT and CLASS IV ZONING PERMIT; and under 
the provisions of the State Land Use Ccxnmission Rules and Regulations, a 
SPECIAL PERMIT to allow development of an 18-hole golf course, driving 
range, clubhouse ard parking on property located between Weliweli and 
Mahaulepu, Koloa, Kauai, further identified as Tax Map Key: 2-9-01: Par. 1, 
comprised of approximately 210 acres. 

All interested persons may present testimony for or against any 
application as public witnesses. Such testimony should be made in writing 
ard presented to the Commission prior to the public hearing.

Any party may be represented by counsel if he or she so desires. In 
addition, individuals may appear on their own behalf, a member of a 
partnership may represent the partnership, and an officer or authorized 
employee of a corporation or trust or association may represent the 
corporation, trust or association. 

Petitions for intervenor status must be subnitted to the Ccmnission and 
the applicant at least seven (7) days prior to the date of the hearing 
advertised herein and shall be in conformance with Chapter 4 of the Rules of 
Practice and Procedure of the Planning Ccmmission. 

Proposed plans and the Rules of Practice and Procedure of the Planning 
Ccmmission are available for inspection at the Planning Department which is 
located at 4280 Rice Street, Lihue, Kauai. 

KAUAI PLANNING CCJ.'iMISSIOM 
Sunshyne Costa, Chairman 

(May 4, 1988) By Tom H. Shigemoto, Planning Director 

Publish in reduced print. 
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FOLLOWING IS A LIST OF PERSONS WHO HAVE REQUESTED IN WRITING TO BE 
NOTIFIED OF SPECIAL MANAGEMENT AREA USE PERMIT HEARINGS: 

l. 1000 Friends of Kauai 
P. 0. Box 404 
Hanalei, Hawaii 96714 

2. Greg A. Kamm 
3732 Omao Road 
Kol oa , Hawa i i 96756 

3. Sierra C1ub 
Kauai Group 
P.a. Box 3412 
Li hue, Hawaii 96766 

4. Cheryl Lovell-Obatake 
Trustee for Beatrice P. Lovell 
P. 0. Box 366 
Li hue, Hawaii 96766 

5. State of Hawaii 
Department of Business &Economic Development 
P.a. Box 2359 
Honolulu, Hawaii 96804 

Attn: CZH Program 

6. Koloa Cormrunity Association 
P. 0. Box 1313 
Koloa, Kauai, HI 46756 
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ENVIRONMENTAL ASSESSMENT 
Proposed Golf Course at Hyatt Regency Kauai 

Poipu, Kauai, Hawaii 

April 1988 

Prepared for: 
Grove Farm Properties, Inc. 

Ainako Resort Assoc. 
Kauai, Hawaii 

Prepared by: 
Belt Collins & Assoc. 

Honolulu, Hawaii 
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ENVIRONMENTAL ASSESSMENT 
Proposed Golf Course at Hyatt Regency Kauai 

Poipu, Kauai, Hawaii 

I. INTRODUCTION 

Pw:pose 
Proposed is an 18-hole golf course and temporary field nursery on 

approximately 210 acres of land adjacent to the planned Hyatt Regency Kauai hotel 
in Poipu, Kauai (See Figure 1). The Tax Map Key identification of the property is 
2-9-01: por. 1, Fourth Division. 

This environmental assessment provides support information for various 
State and County permit applications to allow for the proposed golf course 
development. The specific applications are listed in Section II of this document. 

Applicant 
The developer of the proposed golf course is Ainako Resort Associates, and the 

owner of the property is Grove Farm Properties, Inc. Together, the developer and 
the owner are joint applicants for the proposed project. Further, the developer is 
presently securing a lease from the owner to operate on the property. 

II. DESCRIPTION OF PROPOSED ACTION 

Statement of Objectives 
The applicant proposes to develop an 18-hole championship calibre golf course 

and operate it in association with the planned 605-room Hyatt Regency Kauai at 
Keoneloa Bay. The proposed development will be maintained as a resort-oriented 
facility but will be opened to the public. It will be developed also to accommodate an 
increasing demand for golf play in Poipu and to make South Kauai more 
competitive with other visitor destination areas on the island. 

Poipu now comprises more than 1,800 hotel rooms and apartment . 
condominium units, but only one 18-hole golf course. It is estimated that the new 
hotel and adjacent existing residential areas would support an additional 18-hole 
golf course or approximately 46,000 rounds of golf annually.• This estimated 
demand would increase as additional development occur in and around Poipu. 

• Robert E. Yoxall, Inc., 1988 

1 
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PROJECT SITE 

Fig. 1 
KOLOA-POIPU REGION 
Proposed Golf Course 1000 0 1000 2000 
Grove Farm Property 
Koloa, Kauai, Hawaii 

FEET NORTH 
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As a prerequisite to construction of the proposed golf course, the following 
permits and approvals are required: 

Approving Agency 
o Sp~cial Management Area (SMA) Use Permit County Planning Dept. 
o UsePermit County Planning Dept. 
o Special Permit County Planning Dept./ 

State Land Use 
Commission 

o Zoning Permit County Planning Dept. 
o Subdivision (future) County Planning Dept. 

Approval of all County permit applications, listed above, are being sought 
concurrent!y. 

Project Description 
The proposed golf course will consist of 18 holes, a driving range, putting 

green, and clubhouse (See Figure 2). The clubhouse will be located near the planned 
Hyatt Regency Kauai and will include parking and access from Poipu Road 
extension. The clubhouse will include a golf pro shop, restaurant, golf club storage 
room and golf cart maintenance area. The building will articulate the architectural 
style that will blend with the Hyatt Regency and the predominant vernacular of the 
area. Also proposed are a golf course maintenance building and temporary field 
nursery that will be located within the golf fairways away from the golf clubhouse. 

The proposed golf course layout will be configured to consist of three holes 
mauka of the Hyatt Regency and the remainder in an area east of the clubhouse 
generally following the coastline. The makai holes are intended to take advantage of 
the area's scenic amenities, as well as preserve, in perpetuity, the shoreline's open 
space environment. 

There will be a public shoreline trail within the Conservation District along the 
length of the project. The trail which will be kept in a natural state is shown on 
Figure 2 as a dashed line which is not intended to be a literal location. The actual 
trail alignment will be laid out in the field to fit the topography and other natural 
features. Provision will also be made for adequate access for fishermen. 

Project Schedule and Cost 
The proposed golf course is scheduled to begin construction in mid 1988 and be 

completed in July 1990, in order to coincide with the opening of the planned hotel at 

3 
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Fig. 2 N 
SCHEMATIC ROUTE PLA 
PROPOSED GOLF COURSE 
POIPU, KAUA~ HAWIUI NORTH 

... ____ 
-------- ··-
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Keoneloa Bay. Total construction cost, including the golf course, clubhouse and 
infrastructure, is estimated to be$ 9 million. 

ill. RELATIONSHIP TO STATE AND COUNTY LAND USE POUCIES 
I 

Hawaii State Plan 
The Hawaii State Plan was adopted in 1978 and revised in 1986 to serve as a 

guide for the long-range future development of the State. It establishes an overall 
theme, goals, objectives, policies, priority directions, and a system for plan 
formulation and program coordination for the integration of all major State and 
County activities. 

The goals for the State are set forth in the areas of the economy, physical 
environment, and physical, social and economic well-being of its population. The 
objectives and policies of the State Plan are set forth in the areas of population, the 
economy, the physical environment, facility systems and socio-cultural 
advancement. 

The proposed. project is consistent with a number of the broad objectives and 
policies embraced in the State Plan. Below is a list of those objectives and policies 
which are particularly applicable or related to the proposed development. 

SELECTIVE UST OF APPLICABLE STATE PLAN OBJECTIVES AND POUCIES 

Population: 

o Manage population growth statewide in a manner that provides 
increased opportunites for Hawaii's people to pursue their physical, 
social, and economic aspirations while recognizing the unique 
needs of each county. 

Economy-Visitor Industry: 

o Support and assist in the promotion of Hawaii's visitor attractions 
and facilities. 

o Improve the quality of existing visitor destination areas. 

o Encourage greater cooperation between the public and private 
sectors in developing and maintaining well-designed and 
adequately serviced visitor industry and related developments ... 
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o Ensure that visitor facilities and destination areas are carefully 
planned and sensitive to existing neighboring communities and 
activities. 

The Physical Environment - Land-based, Shoreline and 
Marine Resources: 

o Maintain prudent use of Hawaii's land-based, shoreline and 
marine resources. 

o Assure effective protection of Hawaii's unique and fragile 
environmental resources. 

The Physical Environment- Scenic, Natural Beauty, and 
Historic Resources: 

o Planning for the State's physical environment shall be directed 
towards achievement of the objective of enhancement of Hawaii's 
service assets, natural beauty, and multi-cultural/historical 
resources. 

The Socio-Cultural Advancement- Leisure: 

o Ensure opportunities for everyone to use and enjoy Hawaii's 
recreational resources. 

o Assure the availability of sufficient resources to provide for future 
cultural, artistic, and recreational needs. 

o Provide a wide range of activities and facilities to fulfill the 
cultural, artistic, and recreational needs of all diverse and special 
groups effectively and efficiently. 

State Functional Plans 
The State Plan calls for the preparation of twelve State Functional Plans, 

each of which concerns itself with one specific functional area, e.g., 
transportation, tourism, housing, agriculture, etc. These functional plans are to: 

" ... contain objectives to be achieved and policies to be 
pursued in the primary field of activity and such policies 
shall address major programs and the location of major 
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[State-financed] facilities. The functional plan[s] shall also 
contain implementation priorities and actions . which may 
include, but not be limited to, programs, maps, regulatory 
measures, standards, and interagency coordination 
provisions." (Section 57(b), The Haw~i State Plan) 

All twelve functional plans have been adopted by the State Legislature. These 
plans were mandated to serve as guides in each functional area. It is the applicant's 
intent to consider and be consistent, as possible, with these plans in the 
development of the proposed golf course. 

State Land Use Law 
All lands in the State of Hawaii are classified into four land use district 

categories: Urban, Rural, Agricultural and Conservation. The proposed project is 
located in the Agricultural District (See Figure 3). Responsibility of reviewing land 
use within the Agricultural District on the Island of Kauai lies with the County of 
Kauai and the State Department of Agriculture. 

Kauai County General Plan 
The current County of Kauai General Plan sets forth the broad objectives and 

policies for long-term development on the Island of Kauai. Its objectives and 
policies are intended to supplement and enhance the objectives and policies of the 
Hawaii State Plan. Of particular importance to the proposed project is the General 
Plan's land use element. It designates the project site for agricultural use while the 
shoreline area is shown as "open" use. Thus, within the "open" designated lands, 
the proposed golf course is consistent with the General Plan of the County of Kauai. 
Within the agricultural lands, the proposed golf course is consistent with the overall 
policies and objectives of the County General Plan document. 

County Zoning 
Zoning Map No. ZM-P0-300 of the County of Kauai shows the project site 

located within the State Agricultural District. Thus, government approvals must be 
obtained from the State Land Use Commission and County of Kauai (See Section II). 

Special Management Area 
A portion of the project site is located in the Special Management Area (SMA) 

and is thus subject to the SMA Rules and Regulations of the County of Kauai. This 
environmental assessment is a supplement to the SMA Use Permit Application, 
which if approved among others, would allow for the development of the proposed 
golf course. A discussion of the project's relationship to the SMA objectives, policies 
and guidelines is presented in Section VII of this document. 

7 
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Fig. 3 
UOfNP STATE LAND U8E 

400 0 400 800 ~u.e­ DISTRICT CLAS8FICA110N®
FEET NORTH m ...,,., PropoNd Gol Coutu 

Grove Fann Property 
Prepared by: BELT C0U..NS I A8SOCIA TES -~ Cewl•lln Koloa, Kauai, Hawaff 
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Shoreline Setback 
No alterations will be made to the immediate shoreline or to the area within 

40 feet of the high water mark. This area will be preserved and left in its natural 
condition. Some clean up and maintenance, however, may be undertaken by the 
applicani makai of the golf course to assure a clean, well-kept and safe coastal 
environment. 

Shoreline Survey 
A shoreline survey of the property was completed on February 4, 1988 by a 

registered land surveyor. A copy of the plan is now being certified by the State Board 
of Land and Natural Resources. In accordance with SMA Rules and Regulations, a 
reproduction of the shoreline survey map will be submitted to the County of Kauai 
upon receipt of certification. 

Subdivision (future) 
The project site is located within a larger parcel of land indentified as 

TMK 2-9-01: 1. A separate parcel will be required to isolate the ownership of the golf 
course from the remainder of the property which belongs to Grove Farm Properties. 
The applicant eventually plans to submit an application to the County of Kauai to 
initiate the subdivision process for the proposed project. 

IV. DESCRIPTION OF THE PROJECT SITE AND THE AFFECTED ENVIRONMENT 

Poipu Community 
The project site is located on the eastern perimeter of the resort community of 

Poipu in South Kauai. Unlike master planned visitor destination areas developed 
by single entities, Poipu is comprised of a number of independent resort and hotel 
developments. Kiahuna Plantation, Sheraton-Kauai and Waiohai, for example, are 
the most notable and largest facilities. 

It was only recently that Poipu developed into a major visitor destination area. 
Prior to 1960, this isolated and remote coastal settlement was primarily occupied by a 
small number of beachfront homes. They primarily were associated with the sugar 
plantation which still operates a mill today about 1.5 miles to the north. Poipu's 
warm, sunny climate and beautiful beaches, however, have made the area an 
attractive and popular vacation spot for tourists. Poipu now comprises more than 
1,800 hotel rooms and apartment condominiums, commercial facilities, residences 
and beach parks. 

Existing Land Use 
The project site is located on coastal and agricultural lands (See Figure 4). The 

agricultural portion of the property extends beyond the site's northern and eastern 

9 



boundaries. This land is owned by Grove Farm and leased to McBryde Sugar Co. for 
planting and harvesting of sugarcane. McBryde Sugar Co. also operates the nearby 
Koloa Mill. 

To the west is the resort community of Poipu which stretches approximately 
2.3 miles along Kauai's southern coast. Immediately to the west are several resort 
residential projects, including the Bay View, a 40-lot residential subdivision, Lanai 
Villas Makai Subdivision, a 47-lot residential subdivision, and Poipu Sands, a 
resort-residential condominium. Immediately behind Keoneloa Bay, a 2,000' long 
white sand beach, is the planned 605-room Hyatt Regency Kauai hotel which is 
scheduled for construction this year. Along the shoreline at Makahuena Point is a 
U.S. Coast Guard lighthouse and navigational facility. 

Access to the project site is via Poipu Road which also serves the resort 
community of Poipu and rural town of Koloa. 

Physiography 
The overall terrain of the property gradually rises from the 30' elevation near 

the shoreline to approximately 125 feet at the mauka boundary. The average site 
slope is about 4 percent and the average site depth is approximately 1,200 feet. 

Inasmuch as there are no distinguishable drainageways on the property and the 
topography is relatively even, it is determined that on-site runoff is primarily by 
sheet flow toward the ocean. At the coastline are formations of limestone and 
lithified calcareous sand dunes of approximately 30 to 120 feet in elevation. There 
are no sand beaches in the project area. 

The lithified sand dunes were most likely created during the Waipio stand of 
the sea, which is thought to be older than 120,000 years. During this period, the sea 
stood about 60 feet lower than today. Moderately well cemented calcareous sand 
dunes are found along the coast from Makahuena Point and eastward. 

Construction of the proposed golf course will involve extensive grading, 
however, the proposed golf course design will adapt to the property's topographic 
condition in order to take advantage of the site's unique features. Therefore, 
intensive grading will be minimized. Further, existing drainage pattern will be 
respected and precautions will be taken to minimize soil erosion and sedimentation 
during construction. 

~ 
According to the Soil Conservation Service of the U.S. Department of 

Agriculture, the project site contains the following soil types (See also Figure 5). 

1 0 



fig. 4 
400 0 400 800 EXISTING LAND USE ® Proposed Golf Course FEET NORTH Grove Farm Property 
Prepared by: BELT COLLINS & ASSOCIATES Koloa, Kauai, Hawaii 
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!Jfl IJaucaa Loamy Fine Sand !NncINonopehu Clay 
Fig. 5 !Kvl! Koloa Stony Silty Clay !Wa !Wllikomo Stony Silty Clay 
SOIL CLASSIFICA tlON­

!Kve! Koloa Slony SIity Clay ~ Wllikomo Very Rod(y Silty Clay U.S. SOIL 
400 0 400 800 !KvD! Koloa Stony SIiiy Clay [!!] Beaches CONSERVATION SERVICE ® 
FEET NORTH !UI !Llhue Gravely SIity Cl~ ~ Dune land Proposed Gott Course 

Grove Farm Property 
Prepared by: BELT COLLINS & ASSOCIATES ~ Mamala Stony Silty Clay Loam !rRO j Rock Oulcrop Koloa, Kauai, Hawaii 
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Waikomo stony silty clay (Ws) Mamala stony silty clay loam (MnC) 
Koloa stony silty clay (KvB, KvC & KvD) Jaucas loamy fine sand (JfB) 
Rock outcrop (rRO) 

W aikomo stony silty clay comprises one of the larger areas on the property. It 
consists of well-drained, stony and rocky material developed in matter weathered 
from basic igneous rock. The permeability of the soil is moderate, its runoff is slow, 
and its erosion hazard characteristic is slight. The Capability Classification of this 
soil type, on a scale of I to VIII, is VIs, when nonirrigated. A rating of I indicates a 
soil condition which is suitable for most kinds of crops, and a rating of VIII indicates 
a soil condition which is extremely severe. The subscript "s" indicates the severe 
condition is due to shallow, droughty or stony soil factors. 

On the inland sections of the property are areas encompassing the Koloa stony 
silty clay soil type. This soil too is well-drained and generally found on old volcanic 
vents and upland ridges. Hard rock usually underlie this soil at a depth of 20 to 40 
inches. Runoff is medium to severe and the erosion hazard is moderate. The soil's 
Capability Classification is IV e, when nonirrigated. 

The area adjacent to the shoreline of the property contains the remainder of 
the indentified soil types. Present is rock outcrop, and immediately behind the beach 
sand are Jaucas loamy fine sand and Mamala stony silty clay loam. Except for rock 
outcrop and Mamala stony silty clay loam, the soil is excessively drained, calcareous 
materials. It is suitable primarily for recreational use and as natural shoreline 
resources. Mamala stony silty clay loam is underlain by coral limestone and 
consolidated calcareous sand. It is moderate in permeability and has an erosion 
hazard potential that is rated slight to moderate. 

The project area generally encompassed by the Waikomo stony silty clay and 
Mamala stony silty clay loam soils are within the Other Important Agricultural Land 
classification of the Agricultural Lands of Importance to the State of Hawaii (ALISH) 
agricultural land evaluation system (See Figure 6). Except for approximately 11 acres 
of classified Prime Agricultural Land at the mauka boundary of the project site, the 
remainder of the 210-acre project site, generally behind the shoreline area, is not 
classified. 

A five-class productivity rating of lands within the state was developed by the 
Land Study Bureau of the University of Hawaii. The rating utilizes the letters "A" 
through "E", with "A" representing the class of highest productivity and "E" the 
lowest. Within the project site, the Land Study Bureau classifies the mauka land as 
"B" (See Figure 7). This is essentially the same area shown on the ALISH map as 
Other Important Agricultural Land and Prime Agricultural Land. In the shoreline 
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and nearshore area, essentially "B" and "E" classifications are designated. The 
ALISH map does not classify this area in any agricultural category. 

Hydrology 
Thei;-e are no surface water features on the property. The site's topography and 

soil characteristics provide an extremely well drained condition suitable for 
development. A man-made retention and sedimentation basin exists in a low-lying 
area of the site behind the coastal sand dune near Keoneloa Bay. This area would 
not pose any threat to the development of the golf course and, in fact, is located 
outside of the proposed improvements within an "open" unplanned area. 

Runoff from the western section of the project site will collect in the retention 
basin as runoff presently does, while the remainder of the property's runoff 
particularly from the central and eastern sections will flow toward the shoreline and 
discharge into the ocean. 

There is a general lack of groundwater resource information on the area. 
Groundwater, however, is thought to exist in a brackish basal lens configuration, 
meaning that it is in hydraulic contact with seawater at the shoreline and saline 
water at depth. Further, the predominance of poorly to moderately permeable Koloa 
series lava formation in the area is believed to have contributed to the ground water 
condition in the regioR. 

The project site's offshore waters are classified by the State Department of 
Health (DOH) as Class A Waters. To quote ... "It is the objective of this class of 
waters that their use for recreational purposes and aesthetic enjoyment be 
protected." Discharge into these waters is permitted only upon having the best 
degree of treatment or control compatible with the criteria established by the DOH 
for this class. The proposed project will not involve discharge of any wastewater, 
commercial pollutants or industrial waste into the ocean. Surface runoff generated 
by the proposed development is planned to be contained within the golf course 
property or to be limited to what presently flows into the ocean. With increased 
landscaping as part of the golf course development, surface runoff would be reduced 
allowing more ground percolation to take place and consequently less flow onto the 
coastal shores. 

Sewage generated by the proposed clubhouse will be collected and conveyed to 
the planned waste water treatment facility for the new Hyatt Regency Kauai. 

Fauna 
In January 1988, a fauna study was conducted by consultant Phil Bruner on the 

project area as well as along the shoreline environment. During the two and 
one-half day field survey, the following bird species were observed and recorded. 
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cattle egret 
zebra dove 
melodious laughing-thrush 
northern cardinal 
northern mockingbird 
house sparrow 
nutmeg mannikin 
ruddy turnstone 
Pacific golden plover 

spotted dove 
white-rump shama 
common myna 
red-crested cardinal 
Japanese white-eye 
house finch 
chestnut mannikin 
wedge-tailed shearwater 
wandering tattler 

Bird species which were not observed during the survey1 but were expected to 
be recorded, based on secondary sources and prior knowledge of the area1 included: 

black-necked stilt sanderling 
western meadowlark common barn-owl 
common pheasant greater necklaced laughing-thrush 
short-eared owl 

Three seabird species were recorded flying along the coast adjacent to the 
project site. They were a single Laysan albatross1 two great frigatebirds and two 
white-tailed tropicbirds. Black-crown night heron may occur in the project area 
although none were recorded. 

Mammal species were also surveyed and included (or expected to be recorded) 
dog, cat, rat and mice. 

The existing environment of the project area according to the fauna study 
provides a fairly diverse range of habitats which are utilized by the typical array of 
exotic birds one would expect in this location. Migrant species, particularly Pacific 
golden plover and ruddy turnstone, are usually benefited by the kind of 
development that creates large open lawns. It would not be unusual if populations 
of these two species increased within the project site. The existing retention basin 
provides foraging habitat for shorebirds as well as sources of drinking water for other 
birds. The ephemeral nature of this basin, however, preclude its use as habitat for 
nesting waterbirds. 

A change of land use of the type proposed will likely alter the present habitat by 
creating even more diversity of living spaces than are available at present. The 
creation of more open areas will provide new habitats which will likely result in an 
increase of species like plover and common myna. House sparrow, a highly urban 
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species, will become more common following development of the site. Although 
not recorded during the survey, game birds such as common pheasant would also be 
impacted by a loss of vegetation cover. This species is widespread and relatively 
common in second growth habitats on all main islands in Hawaii. 

In order to obtain more data on mammals, a trapping program would be 
required. The brief observations of the fauna survey did not reveal any unusual 
mammal activity. Mammal populations may also change following development. 
The loss of the dense cover provided by high grass and brush will !ikely reduce rat 
and mice population. 

Floral 
A major portion of the project site is covered by cultivated sugar cane fields, 

according to a floral study prepared by Char & Associates in January 1988. The study 
covered the project site as well as the coastal land below the proposed golf course 
development. 

Scrub vegetation occurs on uncultivated lands, generally on stony soils or 
low-lying drainage areas. Weedy or ruderal vegetation forms only a minor 
vegetation type along frequently disturbed areas such as canehaul roads, irrigation 
ditches, etc. Similiar vegetation types have been described from the nearby Poipu 
area. The coastal areas support pockets of native coastal scrub. 

Of the 149 species inventoried during the floral survey, the majority, 120 
species, were introduced; 19 were indigenous, i.e., native to the islands and 
elsewhere; 5 were endemic, i.e., native only to the islands; and 5 were originally of 
Polynesian introduction. 

No threatened or endangered species were found in the project area, although 
a few species, including hinahina-kahakai, kipukai, puapilo, nama, and 'ohelo-kai, 
are considered rare or depleted and occurred on the seaward facing slopes of the 
dune areas, outside the project area. 

The proposed golf course project will be sited mainly on the areas now 
occupied by sugar canefields and scrub vegetation. Species in the area are 
predominately introduced. 

It is the recommendation of Char & Associates that the areas with native 
coastal scrub be left intact. Most of these areas are on steeply sloping dune faces or 
near the edges of cliffs. 

Access to the Makawehi dunes should exclude off-road vehicles as they have a 
definite negative impact on the dune vegetation and contribute greatly to erosion of 
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the dune areas. Pedestrian traffic for the purposes of fishing, hiking, sight-seeing, 
etc., should continue to be allowed. 

Landscaping with easily grown native species such as 'ilima, pa'u-o 'Hi 'i 'aka, 
'aki 'aki, pohuehue, naupaka kahakai, pohinahina, hinahina kahakai, and 
'akulikuli should be pursued as these species are adapted to the local environmental 
conditions including salt-spray. 

Air Quality 
The absence of any stationary source of industrial air pollutants and the 

relatively low vehicular traffic in the region, make it highly likely that the area's 
existing air quality is very good. 

ThE ?rincipal source of short-term air quality impact from the proposed project 
will be in its construction activity. Operation of construction vehicles will increase 
automotive and truck pollutant concentrations along the highways and roads 
leading to the project site. Site preparation and earthwork also will create particulate 
emissions as will building construction. Accordingly, adequate dust control 
measures will be employed during construction to mitigate adverse effects on 
surrounding resort and residential areas. 

The principal source of long-term air quality impact will be automotive 
emissions, with expected increase in carbon monoxide (CO), oxides of nitrogen 
(NOx), and norunethane hydrocarbons (NMHC), due to increased traffic associated 
with the proposed development. The expected increase, however, is believed to be 
minimal considering the type of facility being proposed. Thus, direct long-term air 
quality impact from the proposed golf course is not expected to be significant. 

Although undertaken only once every two years, cane burning within the 
adjacent property can have a major effect on air quality. This typical sugar cane 
operation, however, is controlled by mitigative measures such as isolating cane 
burnings to distant locations, away from existing development and burning only in 
certain wind conditions. 

Noise Impact 
Due to the rural character of existing development in the project vicinity, 

current noise levels are relatively low. With increased development, it is expected 
that noise levels will rise. 

In the short term, construction activities will contribute temporarily to 
increased noise levels. Mufflers and other noise mitigating devices will be used, and 
construction activities will be restricted to daylight hours in proximity of developed 
areas, in order to reduce construction period noise. 
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The principal source of long-term noise level increase is additional traffic 
associated with the proposed use. As described previously, the increase in traffic, 
however, is not expected to be significant and consequently the impact of noise on 
the environment will be nominal. Further, planned tree-lined driveways and 
roadside landscaping will tend to buffer noise from automotive vehicles. Also, golf 
course use, in and by itself, is not a significant generator of noise. In any event, all 
activities associated with the proposed development will comply with 
governmental noise standards and regulations. 

Archaeological Sites 
In June 1974, Archaeological Research Center Hawaii conducted an 

archaeological survey of about 1,100 acres of land east of Poipu. The proposed golf 
course development is located in a portion of this study area. According to the 
survey, nine sites or complexes with site numbers are located within the golf course 
boundary (See Figure 8). These sites include stone or boulder walls, cave shelters 
and agricultural features. Below is a list of the sites identified within the project 
boundary as well as in the Conservation District makai of the proposed golf course 
site. 

Archaeological Sites Within The Proposed Golf Course Site 

Site No. Site Description 
3203 wall 
3205 agricultural feature 
3206 fence wall 
3209 cave shelter 
3210 wall 
3211 wall 
3212 shelter remains 
3213 C-shape enclosure 
3215 cattle wall 

Archaeological Sites Within Conservation District Makai of the 
Proposed Golf Course Site 

Site No. Site Description 
3214 sand burial 
3216 monument/platform 
3217 cave shelter 
3218 ahu 
3219a cave shelter 
3219b cave shelter 
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The conclusion and recommendation of the study are th.at all of the sites 
within the project area are classified marginal, badly deteriorated or have no 
historical or archaeological value. Thus, no further archaeological work is required. 

Natural Hazard 
Located above the shoreline behind limestone and lithified calcareous sand 

dunes, the project site is only minimally susceptible to 100-year tsunami 
inundations. These sand..dunes rise approximately 30 to 120 feet above the sea level 
and according to the Flood Insurance Rate Map (FIRM) prepared by the U.S. Army 
Corps of Engineers, the base flood elevation of a potential 100-year tsunami 
inundation is only 7 feet. The remaining portion of the shoreline shows no 
potential coastal flood area. Further, the FIRM does not identify any potential 
riverine flood plain that would affect the property. 

Other natural hazards are of no consequence to the project site. Once 
infrastructure is brought to the property, the potential of brush or unintentional 
cane fire being out of control will be reduced. Kauai is one of the oldest islands in 
the Hawaiian island chain, thus volcanic eruption is remote. Further, earthquakes 
are a potential natural hazard that may occur anywhere in the state, but local 
building codes incorporate certain earthquake resistant standards to minimize the 
risk of destruction to new structures. Kauai, notably, has the lowest seismic risk 
rating of the major Hawaiian islands. 

Views 
The proposed golf course will contain a large expanse of green turf, scattered 

shrubs and trees. The only structural improvements will be primarily the golf 
clubhouse and maintenance facilities. Mauka-makai views and lateral shoreline 
views through the project site thus will not be adversely impacted, and in fact, will 
result in the opening up of views toward the ocean and mountains. Aesthetically, 
the property also will be visually enhanced with greener and healthier landscaping 
than what presently exist. 

Climate 
The climate is pleasant with generally moderate northeast tradewinds 

throughout the year. Winds along the shoreline, however, can be generally 
stronger. 

Rainfall in Poipu averages approximately 40 inches per year which is 
somewhat wetter than Waikiki and Kaanapali, but drier than Princeville and 
Wailua. The heaviest rainfall is in the winter months when monthly averages are 
approximately four inches more than the summer months. 
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Temperatures in the coastal area averages 77 degrees (Fahrenheit) in the 
summer months and 70 degrees in the winter months. 

V. SOCI<;)ECONO:MIC SETTING AND PROJECT Th1PACT 

Economic Impact Analysis 
Construction and operation of the proposed golf course can be expected to 

result in increased employment, personal income and government revenues. Direct 
short-term construction and long-term operational economic benefits would be 
realized in the Koloa-Poipu area and neighboring communities, as well as indirect 
economic benefits in the rest of Kauai Island and the state. 

Employment and income effects of the proposed golf course entail direct, as 
well as indirect and induced impacts, in both the temporary construction phase and 
the permanent long-term operational phase of the golf course facility. For example, 
during golf course construction, direct employment would include the number of 
construction workers required to develop the golf course and related on- and off-site 
facilities. While indirect employment would refer to employment generated in 
companies supplying materials and services needed to construct the golf course and 
related facilities. Induced employment refers to the additional jobs created 
throughout the economy when construction workers and employees and 
proprietors of supply firms spend their wages and salaries. When indirect and 
induced employment are added to direct employment, the result is a multiplier 
effect. That is, in the economy as a whole, more than one job is generated for each 
job created at the golf course construction site. Similiarly, multiplier effects apply to 
golf course operational employment, and to wage and salary income of employees, 
as discussed in the following sections. 

Construction Impacts 
Employment: 

It is estimated that construction will require approximately 20 months to 
complete. Therefore, with an expected mid 1988 construction start, completion of the 
golf course should be about the summer of 1990. 

During the construction phase, employment at the project site will fluctuate, 
depending on particular labor requirements in each stage of construction. Moreover, 
some construction workers would be employed on a part-time basis. Given these 
factors, employment estimates in this analysis will be expressed in terms of average 
full-time equivalent (FTE) jobs. That is, total FrE worker-months required for 
project construction divided by the 20-month construction period, results in an 
average monthly number of FTE jobs. 
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For an 18-hole golf course, it is estimated that a total labor requirement of 240 
worker-months would be generated resulting in an estimate of about 12 FTE direct 
jobs, on average, during construction (240 divided by 20). 

Th~ majority of the direct construction jobs at the proposed golf course are 
expected to be filled by Kauai residents. Contractors typically hire from the local labor 
pool, rather than incur the extra costs of bringing workers from Oahu or other 
islands. Some supervisory and technical personnel would come from off-island. 

Golf Course Operation Impacts 
In addition to the short-term construction-related economic impacts, operation 

of the proposed golf course would result in long-term beneficial economic effects in 
the provision of permanent jobs. Also, indirect and induced permanent jobs would 
be generated in Kauai and in the rest of the state as a result of firms supplying the 
golf course with goods and services, and by the multiplier effect of wage and salary 
spending. 

Golf Course Employment: 
Direct golf course employment, including in the golf clubhouse and 

maintenance facilities, is estimated to be about 86. The breakdown is approximately 
as follows: 

Estimated 
Facility Employment 
Pro Shop 10 
Cart Maintenance/Golf Bag Storage 8 
Golf Course Maintenance 18 
Restaurant/Snack Shop 50 

Of the 86 direct golf course jobs, a large majority would be filled by Kauai Island 
residents - in part, from the Koloa-Poipu, Hanapepe and Lihue labor pool. 
Management personnel would make up about 10 percent of the golf course 
employment. A portion of these jobs probably would be filled by persons from Oahu 
and other off-island areas. 

Golf Course Income: 
The direct jobs created by the new golf course would entail a permanent 

payroll. Wages and salaries paid to the 86 job holders would constitute an increase in 
personal income. 
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Government Revenues 
The impact of the proposed golf course on government revenue in the 

long-term would be comprised of two components: (1) an increase in property tax 
base and consequent property taxes payable to the County; and (2) tax revenues 
resulting ,from the earnings and spending of wage, salary, and proprietor's income 
associated with the direct, indirect, and induced jobs generated by the operation of 
the golf course. The latter component would accrue primarily to the state 
government, while the county government would receive gasoline and other minor 
tax revenues. 

VI. PUBLIC FACILITIES AND SERVICES 

Circulation and Traffic 
Access to the project site is via Poipu Road, a public right-of-way owned and 

maintained by the County of Kauai. The last 3,000 feet from the eastern terminus of 
Poipu Road is owned and maintained, however, by the Poipu Kai Association. This 
section of Poipu Road was constructed in conjunction with the Poipu Kai Resort 
development and is to County pavement dedicable standards. The roadway contains 
a 24' wide pavement with 16' wide shoulders within a 56' wide right-of-way. Access 
over this private section of the road is via an easement in favor of the public. 

Development of the proposed golf course will require extension of Poipu Road 
along the mauka boundary of the Hyatt Regency site and a driveway to the proposed 
golf clubhouse, a distance of approximately 2,000 feet. It will be improved to include 
a two-lane pavement, graded shoulders and roadside landscaping. The portion of 
the road which adjoins the mauka boundary of the hotel site will be developed by 
the hotel owner. Approval of this road segment has already been obtained from the 
County during approval of the hotel. 

Although the new road may be owned and maintained by the hotel and golf 
course owners, the road extension will be designed to County standards, be similar 
in construction to the existing Poipu Road right-of-way and be opened to the public. 
This road will also be used by the public to obtain access to a planned public beach 
park at Keoneloa Bay. The new road is intended to be dedicated to the County in 
perpetuity. 

Water 
The project site is presently served by a 12-inch water line along the existing 

Poipu Road. The water line is part of the County's Koloa-Poipu Water System 
which includes source, storage and transmission units. The proposed golf course 
clubhouse will require an average of 6,600 gallons per day (GPO) of potable water. 
Required improvement to the existing water system will involve extension of the 
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, existing transmission line approximately 2,000 feet from the Poipu Road terminus to 
the clubhouse. The source of water is sufficient for the projected demand. 

Irrigation of the proposed golf course will require approximately 1 million 
gallons per day of irrigation water. The source of this water would come from 
planned irrigation wells within or near the proposed golf course and from effluent 
generated by the planned Hyatt Regency's sewage treatment plant. Also being 
studied by the applicant is the possibility of using recycled surface runoff from the 
mauka lands. 

Sewer 
There are no public sewage collection systems in the project area. All existing 

systems consist of private collection and treatment facilities. 

The proposed golf clubhouse would generate an average daily flow of 24,000 
GPO. Collection and treatment of the clubhouse sewage would be handled in 
conjunction with the planned Hyatt Regency Kauai. This would involve 
construction of a new sewage treatment pla::.t that would be located on the hotel or 
golf course property and would be designed to serve the two facilities. Treated 
effluent from the STP could also be used for irrigation, and sludge would be disposed 
of in accordance with State Department of Health regulations. 

As an alternative, the hotel could connect with the nearby Poipu Kai Resort 
STP, but expansion of the treatment facility would be necessary to accommodate the 
increased flow. The existing treatment plant presently serves the Poipu Kai 
development. It has a capacity of 240,000 gallons per day (GPO) of which 80,000 GPO 
is excess. 

Electricity 
Underground electrical lines are available along Poipu Road terminating at the 

right-of-way terminus. Development of a proposed golf course, however, may 
require improvements consisting of an off-site looped system leading to the 
property. The system could be overhead, if desired, according to Kauai Electric 
Company which would operate the facility. 

Telephone 
An underground telephone line is located along Poipu Road and would 

require an extension to the project site. The off-site system is adequate to serve the 
proposed development. 
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Other Public Facilities and Services 
Public facilities in Poipu are primarily recreational oriented. They include 

Prince Kuhlo Park, Poipu Beach Park, Sprouting Horn Park and Kukuiula Harbor 
and Park. 

Located about 3 miles from the project site, Koloa serves as a support 
community for all of Poipu. Here, many of the area residences live and thus many 
of the community facilities are located. Besides a small commercial core in the 
center of the village, Koloa also has an elementary school, bank, post office, civic 
center, fairground and a number of churches and medical facilities. 

Plans of future public facilities in Poipu include a County beach park adjacent 
to the proposed golf course. The one-acre facility will have a comfort station, 
outdoor showers and parking. Access to the park will be via an access road from the 
proposed Poipu Road extension. 

VII. PROJECT'S RELATIONSHIP TO SMA OBJECTIVES AND POLICIES AND 
GUIDELINES 

An assessment of the proposed project's relationship to the objectives, policies 
and guidelines of the Special Management Area Rules and Regulations of the 
County of Kauai is presented below. Many of the SMA policies are directed at public 
agencies rather than at private entities such as the applicant. To the extent that the 
policies are directed to the applicant, they are addressed. 

Project's Relationship to the Objectives and Policies Relating to: 

Recreational Resources: 
The applicant's proposed golf course will be a private development but will be 

opened to the public. It will fill the need for a second golf course in Poipu and 
provide a desirable open space amenity that would complement other recreational 
and resort-oriented facilities in the area. Its coastal location will be compatible with 
the shoreline's natural open space character, and its development will preserve the 
public access and use of shoreline resources. 

The proposed recreational facility will be compatible with the future public 
beach park at Keoneloa Bay. The park will provide public access to the beach and to a 
planned public shoreline trail along the entire makai boundary of the project area. 
The beach park will include public parking, comfort station, outdoor showers and 
landscaping. 
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The proposed golf course will not damage nor reduce the size of or interfere 
with public access to the nearby Keoneloa beach or any other existing beach in the 
area. A Conservation District, approximately 100 to 500 feet in widthJ abuts the 
shoreline of the property, and any use of this area will require strict compliance with 
State Department of Land and Natural Resources regulations. The proposed golf 
course is located outside the Conservation District. 

Historic Resources: 
In 1974, Archaeological Research Center Hawaii conducted an archaeological 

survey of the project area. The applicant intends to comply with the objectives, 
policies, and guidelines regarding historic resources by respecting the 
recommendations of the archaeological study. 

Scenic and Open Space Resources: 
The large open lawns of the proposed golf course will assure the preservation 

of mauka-makai view corridors and wide lateral shoreline view corridors through 
the property. The golf course's lush landscaping will be an improvement over the 
existing dry vegetation which sporadically cover the coastal lands behind the 
shoreline. Cane land will be replaced by the golf course in the mauka portion of the 
project site. 

Golf courses are adaptable to various land conditions but would be most 
suitable and spectacular on the proposed project site. Considering its location, the 
proposed golf course will be designed so it would be sensitive to the environmental 
resources of the shoreline area. 

Coastal Ecosystems: 
The proposed golf course would not significantly damage valuable coastal 

ecosystems of significant biological or economic importance. Preserving the 
Conservation District and a minimum 40-foot wide natural area along the shoreline 
will minimize disruption or degradation of the coastal water ecosystems. 

Surface runoff will be minimized by golf course landscaping, rapid ground 
percolation, and flow into existing and planned drainage areas. 

There will be no dumping of commercial or industrial waste nor sewage 
effluent into the coastal waters. The proposed project will comply with all State 
Department of Health water quality regulations. 

Economic Uses: 
The proposed golf course will be developed by a private venture on a site 

which is considered suitable and exciting for golf course development. The 
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proposed facility will be resort-related in terms of function and will be dependent 
upon resort facilities along the coastal region. 

The proposed project is consistent with the overall policies of the State and 
County ~ut will require specific land use approvals for implementation. The 
proposed golf course, which will be a part of the Poipu community, would not result 
in any significant negative social impacts in a region that is characterized by visitor 
oriented facilities. 

The project will not preclude the use and enjoyment of beaches and coastal 
areas by the general public. To insure the long-term accessibility of the coastal areas 
to the general public, existing public beach accesses will be maintained. 

The proposed project will contribute to the recreational amenities of Poipu 
which is an integral part of the visitor industry. Moreover, it will create new jobs 
and generate income in the local community. 

Coastal Hazards: 
The proposed project may alter some drainage patterns, but engineering studies 

and design will be undertaken to prevent adverse effects on adjacent development, 
downstream properties and coastal waters. A small portion of the project site is 
subject to potential 100-year tsunamis, however, the proposed facility will not be 
significantly affected. 

Managing Development: 
This environmental assessment is a tool for communicating the impacts of the 

proposed project at an early stage of its conception and development. It is intended 
to "facilitate the public participation in the plan and review process". 

Project's Relationship to SMA Guidelines: 
SMA Guidelines A.1 - A.4 : 

The proposed project will be developed adjacent to a planned public beach park 
at Keoneloa Bay. As a recreational facility, the proposed golf course will 
complement the planned park. 

The proposed golf course will not reduce the size of Keoneloa beach nor 
interfere with any existing public access to the beach. The proposed golf course, also, 
will not interfere with any other existing public recreation or wildlife preserve 
located in the Koloa-Poipu area. 

The proposed golf course will employ sound site engineering practices in 
preparing the property for construction. As standard procedure, soil tests and 
preliminary drainage studies will be conducted and site grading plans will be 
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prepared to assure minimal adve~se effects to water resources and to minimize 
danger of flood, land slide, erosion, siltation or failure in the event of earthquake. 

Wastewater generated by the proposed golf clubhouse will be adequately ami 
safely disposed of in the golf course and planned hotel sewage disposa1 system. 

Solid waste generated by the proposed golf course will be arranged by the 
applicant to be hauled to a nearby County solid waste disposal facility. 

SMA Guidelines B.1 - .B. 3 : 
As elaborated above, the proposed development and its anticipated cumulative 

effects will not result in any substantial long-term adverse effect on the project site 
and surrounding environment. The proposed development is consistent with the 
County General Plan and Community Plan general policies. As provided herein, 
also, the proposed project is consistent with the objectives and policies, as 
enumerated in Chapter 205A of the Hawaii Revised Statutes. 

SMA Guidelines C.1 - C. 5 : 
No portion of the proposed golf course will be located within the 40-foo.t 

setback area of the shoreline. The setback area may be cleaned and maintained, but it 
will not be altered from its existing natural state. 

No part of the proposed golf course will be undertaken that would result in the 
reduction of the public beach at Keoneloa Bay. There will be no dredging, filling, or 
altering of the nearshore or offshore waters, nor will there be any significant adverse 
effect on the quality of those waters. Nearby fishing grounds will not be adversely 
impacted nor will inland water areas. 

The project site is not known to be unique or significant as a wildlife habitat. A 
portion of the project site is located on agricultural land, however, use of the land 
will not significantly impact agricultural operations in the area. 

Public beach access to Keoneloa Bay will be provided by the developer of the 
adjacent hotel site. The proposed project will not result in significant adverse effects 
on panaramic views from the nearest State highway, which is located more than 6.5 
miles to the north, nor from the nearest coastal road which is located.more than 
1,000 feet from the shoreline. 
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AlNAKO DEVELOPMENT CORP. 
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c:..., 

April 18, 1988 

--n ,:~ 

PR 19 198 
Mr. Tom Shigemoto, 
Planning Director 
Kauai County Planning Dept. 
4280 Rice St. 
Lihue, HI 96766 

RE: Golf Course at the Hyatt Regency Kauai, Poipu 

Dear Mr. Shigemoto: 

We are pleased to submit our application, filing fee, and 
copies of the map and supporting documents for the golf course 

15 
at 

the Hyatt Regency Kauai. We have previously submitted the Golf 
Demand Study to your office. 

The applicants of this request are Ainako Resort Associates, 
developer of the golf course and the Hyatt Regency Kauai Hotel, 
and Grove Farm Properties, Inc. landowner and lessor of the golf 
course land for the project. 

As you know, golf is an integral part of the Hawaii resort 
experience. For this course, we have retained Robert Trent Jones 
II, who has built some of the finest courses here on Kauai, and 
has demonstrated his sensitivity to local environmental 
conditions. We feel we have an outstanding design, and look 
forward to working with you on this application. 

Sincerely, 

Ainako Resort Associates Grove Farm Properties, Inc. 

by: Ainako Development Corp. 
its Gener Partner 

by: by: 
David w. Pratt 

its President its President 

Enclosures 

ltr36 

4334 RICE ST., SUITE 203, LIHUE, KAUAL HI 96766 (808) 245-8585 
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NOTICE ~ :~ 
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The Planning Commission of the County of Kauai will undertake.e: a 
field trip (no decision making) on Thursday, April 21, 1988, 
leaving the Planning Deparment at 9:30 a.m. to visit the 
proposed golf course development site, and the Keoni Loa Bay 
Villas condominium project site at Poipu, Kauai. 
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COUNTY OF KAUAI 

PLANNING DEPAR'IMENT 
LIHUE, KAUAI 

ZONING PERMIT APPLICATION ( X ) 
USE PERMIT APPLICATION ( X) 

VARIANCE PERMIT APPLICATION ( ) 
SPECIAL PERMIT APPLICATION ( X) 

SMA PERMIT APPLICATION ( X) 
Ainako Resort Associates and 

APPLICANT Grove Farm Pr.operties t Inc . . 

ADDRESS __4_3_3_4__R=i~c~e~S~t~-~·~S~t~e~._2_0_3____ 

Lihue, HI 96766 

For Planning Department Use Only 

Zoning Permit No. 
Use Permit No. _..,l...1-....8...8--3,...J_____ 
Variance Permit No. 
Special Permit No. Sp... 88.. 6 
SMA Permit No. SMA 01)-88..-10 
Zoning Permit Class7,IY-88-39 
Date Received ---------Date Approved .AMP~t~•---------
Plans By R. T. Jone 

-c::llD ln:Z:
-I 0.::., 

w 
~c 
'Tl~ 

..... ~r, 

PHONE NO. 2 4 5 - 8 5 8 5 TAX MAP KEY 2 - 9 - 0 1 : 1 (po r . ) LOT NO. 1 LOT SIZ!12 2:~ 262ac 
--- -- "":r.., :af:'- . 

APPLICANT IS: (check one) ZONING DISTRICT Ag & Open EXISTI~ LAND::lfiSE!i & vacant 
c:::o Q
c:x:, z 

A. Owner of Property X As de fined by Ordinance No. 317. 
B. Lessee of Property ___ *Number of Years Leased ___ From ____ to ____ 
c. Authorized Agent Attach Letter of Authorization. 

NOTE: *Lessee must have an unexpired and recorded lease of five (5) ye~rs or 1J10re from date 
of filing this application. 

DESCRIPTION OF PROPOSED USE, IMPROVEMENT, ALTERATION, AND/OR CONSDlUCTION: (specify exact 
use, number of units, etc.) 18 hole golf course, driving range, clubhous·e 

including limited retail and food service, and parking and maintenance 
facility. 

FOR VARIANCE OR USE PERMITS ONLY 

CONDITIONS JUSTIFYING VARIANCE OR USE PERMIT APPLICATION: (use additional sheets as required) 

IThe construction, work, use, or activity approved in this permit shall be subject to 
inspection by the Planning Inspector or authorized personnel of the Planning Department 
County of Kauai. The applicant is advised that inspection will occur prior to or durin 
construction and use to ascertain compliance with the provisions of Ordinance No. 164, 
as amended, (Comprehensive ZoninJ._.............:....,8?,Ce, County of Kauai) aai/or other laws which 
are enforced by the Planning t~ ."u ' ., 

EIV 

gnatur-:k_e, /'f AIJ 
Appli~ant 

Pennit Fee$ M. C. Ventura 
Received By _____ 
Date Rec'd. o~~Q~

David W. Pratt Owner 
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AINAKO DEVELOPMENT CORP. 

March 30, 

Mike Lauretta, Planner 
Kauai County Planning Dept. 
4280 Rice st. 
Lihue, HI 96766 

RE: Information on Agriculture 

Dear Mike: 

:r:., 
r-

1988 ~ > 
f/) ;z:
-icCD-
~c:: 
n, V.w n, 

.,_ C n 
.,:: 

,,0 
:r; .:c 

....,, l»·.:c 
:a: :;;;.. ::: c,, 
co 0CQ a: 

This letter is in response to your request for 
additional information on agriculture in the Koloa-Poipu 
region. 

When Grove Farm decided to leave the sugar business in 
the 1970's it had the choice of selling its land by tax 
parcelsJ leaving it fallow or leasing it to McBryde and Lihue 
Plantation. It chose the latter course of action, with a 
provision that a certain number of acres (900) could be 
withdrawn from McBryde's lease. This was hashed out with 
McBryde, the ILWU, and others, and formed the basis for Grove 
Farm's willingness to extend leases to McBryde and LP. The 
current lease with McBryde Sugar terminates in 1994. 

At that time, 
as acreage as 
productive land 
international and 
sugar, two things 

the sugar philosophy was to plant as much 
possible, including planting some low­

in sugar. More recently, with the 
national situation creating problems for 

have happened: 1) the sugar philosophy has 
changed from extensive to more intensive planting, with a 
retreat from low productive areas and a focus on more 
productive areas, and 2) in an effort at self preservation, 
McBryde (and other sugar companies) are diversifying into 
other crops. 

McBryde itself has converted approximately 700 acres 
from sugar to macadamia nuts and another 700 acres to coffee, 
tea, corn, and other diversifications. It's field of coffee 
converted from sugar is within a few hundred yards of the 
Hyatt golf course site on land with the same soil 
classification. 

over the years Grove Farm has withdrawn approximately 
~ acres of the 900 it can withdraw from sugar. That land 

is primarily what is now Poipu Kai, as well as the proposed 

M. Lauretta, Planner 

4334 RICE ST., SUITE 203, LIHUE, KAUAI, HI 96766 (808) 245-8585 
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March JO, 1988 
Page 2 

golf course. The attached list identifies specific 
withdrawals and approximate areas. 

We hope this information assists you.

Sin1, 
~c.ID 

President 

MCV/cs 
enclosure 
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MCBRYDE SUGAR COMPANY, LIMITED 
CANE WITHDRAWALS 

Date of Withdrawal 
Approval or Withdrawal Cane+ Attributable 
or Request Tax Map Key Purpose Area in Acres 

June 7, 1974 2-8-22:04 & 
2-9-0.1:02 

May 31, 1978 2-8-22:04 

July 1978 2-9-01:01 

May 3, 1979 2-9-02:01 

December 10, 1979 3-4-01:03 

October 22, 1981 2-8-22:04 

June 7, 1982 2-9-03:0l 

August 31, 1982 3-4-01:03 

February 2, 1988 

Leadership Homes sale 
of 101.354 acres · - 27.8 
acres non-cane land 

2,800 sq. ft. land­
scaping easement 

800 square feet cane 
area 

New Koloa water tank 

Koloa factory K.E. 
switchyard 

Halfway Bridge quarry 
expansion - original 
withdrawal also included 
a 1.70-acre parcel that 
was continued in cane -
see letter dated June 24, 
1982 

Grading area mauka of 
Leadership Homes entry 
road 

Expansion of limestone 
stockpile area and new 
scale site 

Expansion of quarry at 
Halfway Bridge 

Hyatt Regency Golf Course 
will use approximately 
130 acres of this withdraw! 

73.554 

0.018 

2.00 

1.000 

1.610 

0.090 

2.000 

10.800 

194 .. 000 
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" But still l,aving b· ,/itical impact 

Sug~r becoming less important 
By Marie Coltman 

The sugar Industry In Ila­
wall has ■n lmract that rar 
uceeds Its rul sl1.e, In the 
view or David Ramsour, 
chief economist for the bank 
or Jbwall . 

In previously unrubllclted 
comments prepared for ■ 
planners' conrerence on 
k ■ual late last ye ■ r, Ram­
sour noted that rngar's 
contribution to the stnle 
economy has declined slgnlr­
lrnntly during the r,n.<I H 
yenn, yet many residents 
nncf rolic)'1n:tlcru ~till act ;1s 
H it w:n c,itic:11 to the 5t:1tc ' , 
flf<'~11rrily . 

"lhe '"~"' Industry has 
not onfy nrni11t:1intd a nc,n ­
c,rnn,h·e r,olicy since 1950 
- II has not varied much 
hom one million Ions or raw 
sugwr per year - but It has 
been studlly reducing the 
r ■ cton or production that It 
needs rrom our economy," 
said Ramsour . "L ■nd utlll­
z■ tlon b down by over 20 
percent since 1950 (and) the 
lnhor required today Is only 
32 percent or what It wu In 
1950." 

Ramsour noted that, "not 
only have 11,e numher or 
sugnr wor hrs become slgnlr­
lc•nlly smnller percentages 
or the stnle ■ nd (Individual) 
hl■ nd workforces, but the 
absolute Income errects 
(abo) h ■ ve dro11ped radically 
- esrecl ■ lly In real or un­
lnn11ed dollars." 

r-or ex1m11le, he said, 
"over the last 15 ye■ rs alone 
the value or 10111 sugar 
wages for the state hns 
drorl"d by J8 ""'cent In un­
lnnated terms. The errect ls­
land by Island has been a H 
percent decllne In real wage 
contribution by sugar on 
Oahu since 1970, a 49 r,er­
cent drop on the Dig lshtnd, 
a 31 percent drop on kaual, 
and a lO percent drop . • . 
on Maul." 

S11111 today also p,o-.ldes 
kn than 0.5 percent or state 
general excise tu revenues, 
compared with 3.5 percent at 
statehood In 1959 and 10 
percent In 1950. 

Sugar stlll dlrectly 
produces about S400 mllllon 
In re-.enues, but this 
amounts to Just 2.5 perctnl 
or the 1t1te'1 11011 product . 
$t111r jobs, meanwhile, ac­
count for only 1.8 percent or 
1n Jobs In Hawaii, ind only 
l percent of ,n Incomes In 
the Slate. 

Su11r worlters comprise 
less than o., percent or 
01hu'1 labor force, only 7 
percent or the Dia Island's, S 
percent or Maui's, and Just · 
under 12 percent or kauwl' s. 

Dy contrast, "almost UJ 
percent of the territory's la­
bor rorcel w■ I dlreetly tm• 
ployed In sug ■ r In 1950, and 
the Job force or supportlna 
or related lnd111lrlet appears 
to ha•e been t•en propor­
tlon ■ tely 1rea1er then." 

For k1u1I, lhe Dig Island, 
ind Maul, "lhe •II-encom­
passing role or sug■r w■s tru­
ly exlensl•e In 19JO," said 
Ramsour. "Just the mill and 
ffeld employees ■ lone com­
prised 4S percent or k ■ unl's 
labor force, (and) no one on 
the Island really 1¥orlted for 

nny other Industry." ro, the sui:nr Industry's fu­ warned agnin~I tryini lo find 
The Dig Island's com­ ture 11rescnu "one or lite n rcr,lnccmenl for sug•r that 

munity wns vlrtunlly In the greatest challenges to plan­ would be organl1.ed In 
same condition, he said, with ners (who nrc) ... rc.,lstlng sugAr's lm•gc. 
"Just under 40 11ercenl the urge lo re11lnce sngar ." "There arc Individuals 
directly emr,loyed by sug•r, "No ln,tuslry or economic who remember how well-de­
(and) Maul was only slightly activity Is lndls11ensable," fined and orgnnlted sugar 
less committed lo s11gar with said Ramsour. "but once we hu been - who want lo re­
JO rcrcenl or Its labor force begin believing or wishing create II new 11l1ntatlon they 
In the lnd1htry." down deep that It were, we define ea!lly, theircan rut 

hands around, organlte neat­"The dlsa11pc11ance or the begin unconsclously lo take 
sugnr Industry In 19'0 or In rigidities not only ly . Many or these i,eople arcon that 

r,lanners," he snld. 
rlanners, he said, al<o 

mn11 avoid "the ovrr ­
whclmlng urge lo create •ndSaveOurS guide '' ~my indu~trir, th:it 
might rr11lace ,n,•r. 

s 
"\Vh:,t , 1:11lcd '11p.;,r. ~ml 

wh:,t tilccwi~c mu~, ~t:-ut jfc;, 

rrpf:tcrmcnt1;, ·• ~;1id nam ­
!tmn, ":or rhk -t:t\(',, who 
think they have found a 
mechnnhm through which 
they can respond to what the 
marltet has e~i,res1ed I need 

1960 would have been an ln1r1 the balAnce or our econ­ for ." 
economic event or awesome omy, but may lower the Ramsour ,added that Ir
pror,ortlons," said Ram1our . pros11ect ror Adjustments "suiar had required the 

Thal Is not lo say, how­ rhnt might In some Instances State rlan and an army or 
ever, th•t the elimination or save tl1e very lndu,try In f!l•nners lo get II started" 
su~•r today would be AS eAsy question ." back In 1835, llawall might 
to lake as some or the cur­ RAmsour, who emr,ha1l1.cd not have cclebnled the In­
rent statistics would suggest, he was not saying sugar dustry's ISOth anniversary 
he 11ddcd. should be replaced, aho last year . 

"The pain or nl len11 S120 
million In wa1es lost to sugar 

''Nt"'·h,w-n ~qu:,n •~ :m c,u-1-
kut t,~;,Unn fu, llm.,r wl~hh~ 
lo rdorolr In the l\·MI (lh·- ,\k·a orco. 
1'n,f'c~~l,,n;,I h1,~lnc~~l'S •·rit find 
sr•« In <nil !hdr n,·cJ, an,I 3mrle 
rarkln~ 1, lnd11tletl In the n·11I. 
Utncc, rant!< lrom Jll(I In 2.IJIKI S!f. 
n. ,\,k mr about N,wtown Squon 

Ii&
and nnother SI 50 million en­ W 
dangered by thnt los! would 
rut II substnntl•I burden on 
the st ■ rc's U .5 billion orcr­
atlng budget," he uld . 
"And the consequences 
would be great on knunl's 

'"M-,.J-
1
-r;-n,--,-,11-,----' l,·caffinr! !IH-1920."

and llawAil's local budgets 
In r,nrtlcular." 

Nevertheless, the econom­
ic significance or the Indus­ .. Cl~1l!~lfrfks ..
try has declined during the 
past JS years, and plannln11 
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AINAKO DEVELOPMENT CORP. 

~ ' >March 7, 1988 G') (,') % 
..... o-c:9 ;i,-c: 
- Iv, 
rr, rnc.,.:, C J c-, 
"Tl o 

::e xMr. Tom Shigemoto •0 

>:X 
Planning Director ~-po.ft
Planning Department ,,. -V't---Q4280 Rice st. co 

c:o % 

Lihue, HI 96766 

Re: Hyatt Regency Kauai 
Golf Course Permits 

Dear Mr. Shigemoto: 

Enclosed please find the Hyatt Regency Golf Course Demand 
Study prepared by Robert E. Yoxall, Inc. This additional data is 
in support of our Golf Course permit application submitted on 
February 12, 1988. 

The study, prepared by one of the leading recreation 
consultants in the country, clearly indicates sufficient demand 
to justify the development of at least one additional regulation 
18 hole golf course adjacent to the Hyatt Regency Kauai. 

Please contact me if you require any additional data in 
support of our application. 

/~n~e~ 

M. c. Ventura 
President 

MCV/ei 

Enclosure 

4334 RICE ST., SUITE 203, LIHUE, KAUAL HI 96766 (808) 245-8585 
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Robert E.Yoxall, Inc. recreation consultants 

GOLF COURSE DEMAND 
STUDY 

GROVK FARM SITE 

LIHUB, HAWAII 

PREPARED FOR: 

GROVE FARM PROPERTIES, INC. 

ROBERT E. YOXALL, INC. 

March 2, 1988 

261 Chateau Drive, Los Altos,CA 94022 (415) 941-5526 
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Go1f Co~rse Demand St~dy 

Introd~c::tio:n 

Grove Farm Properties, Inc. , and Ainako Resort Associates 

propose to develop a resort complex on the southeast side of 

the Island of Kauai, in the Poipu area. A 605 room Hyatt 

Regency Hotel, with all the usual resort amenities is 

planned. One of the key recreational amenities will be a 

world class golf complex. 

The Consultant, Robert IL Yoxal 1, Inc. , of Los Altos, CA, 

has been asked to determine the existing demand, if any, for 

additional golf facilities on Kauai, and the impact the 

proposed Hyatt Hotel course might have on golf facilities 

already existing. 

Meth.odo1ogy 

The Consultant has reviewed current pertinent demographics 

for the site, the County of Kauai, and the state of Hawaii. 

Said demographics were then correlated to the most recent 

survey of golf participation in the United States as it 

relates to Hawaii, and to the results of a golf course and 

hotel survey for the Islands jointly prepared by Tbe 

Hallstro• Appraisal Group and the Consultant. Statistics 

Robert E.llxall,Inc. recreation consultants 



Kauai Golf Deaand Study: 

regarding hotel trends in Hawaii, compiled by PsDDell, Kerr, 

Forster, were also utilized. 

The Consultant also interviewed individuals with operational 

responsibility at several resort and daily fee golf 

faci 1it ies on the Is land of Kauai to ascertain the current 

sentiment regarding the future Island trends in golf 

The Consultant then analyzed the resulting statistical base 

and applied his experience of more than 35 years in the 

golfing industry as the basis for the conclusions reached. 

The Site 

The proposed golf course site is located in the Poipu area, 

approximately 20 - 25 minutes driving time south and west of 

the Lihue airport. Site access is gained from the easterly 

end of Poipu Road. 

About 200 acres, adjacent to the proposed Hyatt Regency 

hotel, has been designated for golf course development. 

The land, for the most part, has been in agricultural use, 

growing sugar cane. The balance of the land, not in 

agricultural use, has been left in its natural state. 

The world famous golf course architectural firm, Robert 

Trent Jones II, of Palo Alto, California, has prepared 

Robert E.Yoxall, Inc. recreation consultants 

Page 2. 
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' Kauai Golf De•and Study: Page 3. 

~ several preliminary golf course route plans, each of which 

takes advantage of spectacular ocean and mountain vistas.~ 
The terrain encompassed in the golf course site is ~ relatively flat, but does, in some areas, have natural 

undulation. There is no obvious impedi•ent to the~ 
I 
I 

construction of a golf course, on the site chosen by the 

developer.~ 
Considering all of the physical aspects of the site, such as ~ 
location, access, terrain, soils and construction, it is the■ 
Consultant's opinion that the site is wel 1 suited for the 

■ development of an outstanding golf course facility. 

■ S -..i:m:m a. r y 

This Consultant is convinced the Island and County of Kauai■ 
can support the development of additional golf courses. 

■ An analysis of the demographics pertinent to the site, 

■ 
' 

• 
trends in the hotel and golf industries, and touris• as it 

relates specifically to the Island and County of Kauai, 

shows there will be sufficient demand generated by hotel 

• guests, resident population and other acco ■ modation 

• 
facilities, to justify the development of at least one 

regulation 18 hole golf course at the subject site . 

•• 
Robert E.Yoxall, Inc. recreation consultants• 
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• Kauai Golf De■ and Study: Page 4. 

In addition to at least 4,500 golfers among the present 

permanent population, almost 10% of all the visitors to• 
Kauai play golf.• 
Based upon current participation figures and the economics 

of golf course operations, a 400 room resort hotel in• 
southern Kauai could fully support its own 18 hole golf•- course on guest play alone . 

• 
The Developers intend to build a 605 room resort hotel, to• 
be operated by Hyatt Hotels Corporation, and an outstanding 

• 18 hole regulation golf course on the subject site . 

• 
The Consultant estimates that the Hyatt Hotel course will 

realize a minimum of 48,000 rounds annually, when the resort 

• hotel operations are stabilized. That figure will increase, 

as additional accommodation facilities are developed on­

• property, and the resident population increases. 

When annual rounds reach the 55, 0000 level, and an obvious 

•• 
pent-up demand develops, consideration should be given to 

expanding the facilities. 

Area Over-vie~Ill 

• The northernmost major Island in the Hawaiian chain, Kauai 

is commonly called "The Garden Island 0
, in reference to the• lush vegetation whic~ - abounds on the 550 square mile 

• Robert E.Yoxall, Inc. recreation consultants 
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volcanic landform. Centered around the constantly cloud 

covered Mt. Waialeale, considered the world's wettest spot 

with an annual rainfall of 486 inches, the Is land features 

diverse geological formations and varying climatic 

conditions. 

Archaeologists suggest Polynesians first inhabited the 

Island circa 800 A.D. Captain Cook was the original 

Westerner to visit the Hawaiian Islands, making his first 

landing ever in the "Sandwich Islands" at Waimea Bay on 

Kauai in 1778. 

Lihue, is the ~eat of the County of Kauai, which includes 

the Island of Niihau. Lihue is the cenler of major economic 

activity for the Island, the location of its two major 

transportation facilities: Lihue Airport, handling the 

majority of visitor arrivals; and, Nawiliwili Harbor, a deep 

Ii water port. 1 

The least inhabited of the State's four counties, Kauai had 

a total estimated population of 46,100, as of July 1986. 

The population has been steadily increasing since 1974, 

principally due to the emergence of tourism as the Island's• leading industry, particularly in the areas of Princeville 

and Poipu . 

•• 
The Hallstro ■ Appraisal Group, Inc., Econo ■ ic Background, County of Kauai, Exhibit 1, Page 10. 

111111111111 Robert E.Yoxall, Inc. recreation consultants..L..---____________. 
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Since Hurricane Iwa, employment has steadily increased. 

With the increase in employment, a substantial increase in 

total income has also been realized. 

While Kauai was traditionally agriculture oriented, the 

visitor industry has become the mainstay of the economy in 

recent years. In 1970, there were only 2,628 hotel rooms 

available on the Island. By 1985, that figure had grown to 

5,656, more than doubling the 1970 tourist capacity. 

Tourist dollars also provide economic stimulus for other 

market sectors including real estate, restaurant, retail, 

transportation and construction. 

Owing to the diversity of landforms, Kauai offers a wide 

range of recreational pursuits. Naturally, the sea is the 

focal point of most activity with uncrowded fishing, sailing 

and surfing available on the State's most beautiful beaches. 

The warm tropical climate and spectacular vistas make Kauai 

a favorite for hikers and campers, particularly in the 

Waimea Canyon and Na Pali Coast areas. The Island's golf 

courses, designed by some of the world's most noted golf 

course architects, lure thousands of golf enthusiasts 

annually. 

Page 6. 
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•1 
~ Pertinent Dem~graphics-Trave1 

Trends 

Deaographics

•1 According to the publication, Golf Facilities in the United 

•1 
States2, there are a total of 49 existing regulation golf 

• 
course facilities in the State of Hawaii. Of these, 

fourteen are private club facilities (nine of these are 

l military), seven are categorized as municipal and twenty­

•1 eight as daily fee facilities. 

•1 The low percentage of private club facilities (28.5%) is 

.1 typical of the western and sunbel t states, where better 

access to public golf facilities is the basis for higher 

• golf participation rates . 

The NGF, in analyzing some statistics, groups both municipal 

and daily fee courses under the term "public". In this• 
report, the Consultant has also used the term, in combining 

• 
pertinent data .• 

• 
The average public golf accessibility, for the U.S. in 

• 
general, is 48 public holes per 100,000 people3 • The State 

of Hawaii has 72.1 public holes per 100,000 of the permanent 

populace. This is 150.2% of the national average and 

• indicates a high rate of golf participation. The 

• 
accompanying chart entitled, "Golfer Access Percent - vs -

• 
2 National Golf Foundation, Golf Facilities in the United States, 1987 Edition, Jupiter, Fl. 
l NSF, op cit., p.14 . 

L.__________________ Robert E.Yoxall, Inc. recreation consultants __.
• 
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• Golfer Participation" illustrates this quite well. Each dot 

represents one of the 50 States. A regression line has been 

• drawn, indicating that when golfer access increases (more 

• 
holes of golf per 100,000 of population) the rate of 

participation among the populace also increases . 

• In the number of golf holes per total population, Hawaii 

• ranks 20th in the United States . In the number of pub 1ic 

holes, Hawaii ranks eighth . 

• Broken down, in terms of the number of golf holes, municipal 

and daily fee courses for the entire State, there were a• combined total of 684 holes. Of these, 108 holes were 

• contained in nine hole facilities, and 72 holes in Executive 

• 
or Par-3 type facilities . 

• 
The Island of Oahu, has 459 of the total 684 public golf 

holes in the State, or approximately 67,. The population of 

• 
Oahu comprises almost 77, of the State's total . 

• 
NGF has ranked some 296 Metropolitan Statistical Areas (MSA) 

• 
i:n the U.S. in terms of overall golf access. Oahu, as 

outlined in . the preceding paragraph, ranked 229th (23rd 

Percentile). With respect to public golf access, Oahu 

• ranked 198th (33rd Percentile)•. The State as whole would 

• 
rank 22nd out of the 50 States and the District of Columbia . 

4 NGF, op cit., Figure 2.1. 

II 
.___________________Robert E.Yoxall, Inc. recreation consultants ___.II 
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II 

• The 225 remaining public golf holes, spread over the other 4 

major Islands and 23% of the population, would rank Hawaii, 

II Molokai, Maui and Kauai, collectively, as 30th in general 

golf access in the nation. 

II Kauai, according to provisional estimates for 19865 , had a 

• Resident population of 46,300 persons. As of the date of 

this report, a survey of golf facilities by the Consultant 

found 72 golf holes actually in operation on the Island of 

Kauai. An additional 36 holes are under construction at the 

Westin Lagoons resort and scheduled for opening in mid-1988. 

• There are also an additional 9 holes under construction at 

Princeville . Including holes under construction, there are 

a total of 117 holes, or 6.5 regulation length golf courses• 
/ 

on the Island. 

II 

• 
Using the NGF formula for Golf Accessibility, Kauai has 

almost 426~ greater access to golf than the U.S. average. 

• Similarly, Maui ( 329%), Hawaii (218%), and Molokai (740%), 

also have greater access to golf. If the defacto 

• population' of these four Islands is considered, the golf 

• 
access figures are as follows: Kauai-304%, Maui-206%, 

Hawaii-212%, and Molokai-604% . 

• 
• 5 Hawaii State Depart1ent of Planning and Econo1ic Develop1ent, The Population of Hawaii, 1980-1986, 

(Statistical Report 201, Septe1ber 21, 1987), P. 13. 
'· The defacto esti1ate refers to the total nulber of persons, on average, physically present on the 
Island at any given ti1e, including visitors, but excluding residents te1porarily absent . 

L_ Robert E.Yoxall, Inc. recreation consultants 
• 
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Kauai Golf Deaand Study: Page 10• It would appear that Hawaiian golf access is excellent, and 

consequently Hawaii should continue to attract large numbers• 
of golfers .• The Western Region of the U.S., of which Hawaii is a part, 

has a 9.7% golf participation rate'. This means that 9. 7~• 
of the total population over the age of five years, has 

• 
played golf during the preceding year .• 

• 
Applying this percentage to the 1986 estimated resident 

• 
population of the State of Hawaii, indicates a potential 

103,014 resident golfers. Using the same calculation, Kauai 

should have a resident golfer population of almost 4,500 

• persons . 

• A. comparison of percentages of the population within age 

groups for the U.S., the State of Hawaii, and the County of 

■ 

Kauai• indicates a close correlation. Exhibit A of this 

study shows the percentage of golfers within various age 

groupings, for the entire U.S.• Exhibit B shows the 

application of those percentages to the resident population 

of Kauai. 

Comparing population groups by income, in 1985, the State of1111 
Hawaii had a personal per capita income equal to the U.S.

ii 

■ 
7 National Golf Foundation, Golf Participation in the United States, 1986 Edition, Jupiter, FL., 
Figure 1.11. 
1 • Ibid. 

1111 
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average.' Disposable income was IOU: of the U.S. average. 

The average Hawaiian household was composed of 3.04 persons. 

The actual per capita income for Kauai County was slightly 

lower than for Hawaii as a whole. This difference, however, 

should not markedly effect the golf participation rate for 

public golf facilities. Exhibit C illustrates the Kauai 

golf population in terms of household income. 

Golfer play frequency varies enormously. Some golfers play 

every day, some play only once a year. The •esn (average) 

play frequency for the U.S. golfer in 1986 was 20.2 rounds, 

while the •edian (equal proportion above and below) play 

frequency was 12 rounds. The median play frequency is 

pulled well below the mean due to the large number of 

infrequent players. 10 Projecting the average play frequency 

of 20.2 rounds per annum, for the approxi ■ ately 4,500 -
II golfers residing on Kauai, there is a resident de■ and for 

some 90,900 rounds annually. Distributed equally over the 

6.5 regulation length 18 hole courses, operating this yearIll 

• 
on Kauai, would indicate a resident demand for 13,985 rounds 

per course, annually. This figure is, of course only part 

II of the picture. Of much greater impact will be the rounds 

contributed by the golfing tourist. 

ii 
' Hawaii State Depart ■ ent of Planning and Econo■ ic Develop■ ent, The State of Hawaii Data Book, 1986, 
Table 372 - Revised fro■ 1985 Data Book, p. 375. 
10 National Golf Foundation, Golf Participation in the United States, 1986 Edition, Jupiter, FL., P. 
20.•

II 
_. Robert E.Yoxall, Inc. recreation consultants. ._________________ 
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Travel Trends 

Since 1980 there has been a steady growth of visitors to the 

state of Hawaii. The annual growth rate of tourism has 

exceeded 3~. Approximately 22~ of all visitors to the state 

visit Kauai.11 

As it is true in golf, that greater accessibility leads to 

higher participation, it is also true in the hotel indus try 

that greater availability of accommodations leads to 

increased demand and higher occupancy levels. The short 

term may reflect an oversupply, but increasing demand soon 

• balances the equation • 

While the average tourist stay in the state was 10.2 days, 

in 198512, an interpolation of the tourism statistics 

• indicates the average visit to Kauai was about 6.3 days. 

Based on a typical 6. 3 day visit to Kauai, there were, on 

average, almost 15,000 visitors present on any given day. 13 

Projecting the growth rate to 1988, the daily visitor 

average would increase to approximately 19,00014 • A 

comparison of daily visitor population to the State and to 

Kauai, by linear regression, showed a strong correlation. A 

11 HaNaii State Depart ■ent of Planning and Econo■ic Develop■ent, The State of HaNaii Data Book, 
1986, Table 207, p. 211. 
12 • Ibid. Table 213, p. 216. 
13 

• HaNaii State Depart ■ent of Planning and Econo■ic Develop■ent, The Population of HaNaii, 1980-
1986, Tables S, 6, P. 11-12. 
14 

• See Table 3, Golfer Statistics, co ■piled by Robert E. Yoxall, Inc. 

Robert E.Yoxall, Inc. recreation consultants 
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• II T II test and "T Probability" analysis (Table 1.) 

corroborated the correlation. 

II LINEAR REGRESSION: TABLE 1. 

II Regression Output: 

• 
Average Daily Visitors Constant -14,153.48 
Hawaii Kauai Kauai Est. Std Err of Y Est. 983.71 

• 
X Y Yest. R Squared 0.908 

96,497 7,259 6,519.70 No. of Observations 7 
95,968 7,225 6,406.37 Degrees of Freedom 5 

• 
105,310 7,050 8,407.76 
108,045 7,990 8,993.70 X Coefficient(s) 0.21423 
118,660 10,930 11,267.82 Std Err of Coeff 0.03039 
116,700 11,470 10,847.92 
132,910 14,840 14,320.69 t Value 7.04828488 

• 
t Probability 0.00306310 

Note: 

• 
1. The larger the t Value, the more reliable the 

coefficient . 

• 
2. The smaller the t Probability the less probability 

that the result is due to chance. 
3. At least 5 Degrees of Freedom are needed for 

reliability. 

• 
4. Numbers shown under X and Y above are average daily 

visitors for the years 1980-1986 . 

• Close to 86X of those visiting Hawaii, do so for pleasure, 

• 
or, business and pleasure reasons. 15 About 60% stay in 

hotels." Al though the average golf participation rate is 

• 9.7%, earlier studies by the Consultant, together with his 

personal experience in the resort hotel field, indicate that 

approximately 11% of the guests in a destination resort 

15 Hawaii State Depart1ent of Planning and Econo1ic Develop1ent, The State of Hawaii Data Book, 
1986, Table 212, p. 215. 
1'. Hawaii State Depart1ent of Planning and Econ01ic Develop1ent, The State of Hawaii Data Book, 
l.286, Table 209, p. 212. 

Robert E.Yoxall, Inc. recreation consultants 
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• hotel featuring golf, will be on the golf course on any 

specific day . 

• Resort golf courses, in Hawaii, comparable to the one 

planned for the Hyatt Regency site average approximately 

48,000 rounds per year. Princeville, for example, averaged• 
• 

47,000 in 1987. These same resort courses found about 70~ 

of their play was from hotel guests, on-property home 

owners, and guests . 17 

•• 
The average Kauai hotel occupancy rate for the years 1978 -

1984 was 67. 87~ . At the end of 1987 the average occupancy 

had reached 76. 01~. 11 The average number of occupants per 

• room, in 1985, was 1. 83. 1' Occupancy levels for hotels and 

• 
resorts on the south side of Kauai ran almost 10~ higher 

than the Island average. 

• Typically then, a 600 room hotel, with its' own Daily Fee 

• 
golf course on south Kauai could expect (in 1987 at a 

conservative 80~ occupancy rate, and 1.8 occupants per room) 

• approximately 95 of the hotel guests to play golf on any 

day. This equates to some 35,000 rounds per year. 20 

• 
Fro■ a survey of Resort golf courses just coapleted by the Hallstro■ Appraisal Group, Inc. 

18 Pannell, Kerr, Forster, Trends in the Hotel Industry, Dec. 1987. 

• 
• 1' HaNaii State Depart ■ ent of Planning and Econo■ ic Develop■ ent, The State of HaNaii Data Book, 

1986, Table 214, p. 217. Interpolated by Robert E. Yoxall, Inc. 
20 • Co ■puted thusly: 600 roo■s, ti■es 80.0% occupancy rate, ti ■es 1.80 persons per roo■, ti ■ es 11% 
playing golf, ti ■es 36S days per year. Co ■putation by Robert E. Yoxall, Inc .• 

Robert E.Yoxall, Inc. recreation consultants _.....____________• 
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• 
Daily Fee golf courses in the Pacific states of the western 

region average approximately 40,000 rounds of golf annually. 

• 
• Those that are located in destination resort areas will 

• 
average considerably more, although most will not permit the 

total to exceed 65,000. The 1 imitation tends to ensure 

• 
reasonable playing time, and above average maintenance 

levels. The average daily fee course in Kauai plays 48,000 

• rounds annually, and it is our assumption that the new 

course will not permit play to exceed 55,000 rounds . 

• Maintenance quality of the course must be above average. As 

• in other Hawaiian resort courses which have been surveyed, 

• 
total operating expens..es will not exceed revenue, when the 

operation has been stabilized . 

• Conc1u..sions 

Based upon the ratio of golf holes to both the resident and 

• 
Defacto population, golfer access is excel lent for Kauai,• 
and the other neighbor Islands. 

• An analysis of Kauai's resident population indicates a 

• 
minimum potential for 4,500 resident golfers playing an 

estimated 90,900 rounds annually . 

• Over 45~ of the visitors to the state come from the western 

region of the U.S. A high percentage of the foreign 

II 
Robert E.Yoxall, Inc. recreation consultants ____..______________II 
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• visitors to Hawaii come from Japan, where the golf 

participation rate is higher than in the U.S. Therefore, it 

• is assumed at least 9. 7~ of the visitors to Kauai will be 

golfers. 

•• 
If 86% of the visitors come for pleasure reasons, and Kauai 

will have in excess of l million visitors in 1988, more than 

83,420 visitors will be golfers . 

• 
The Developers intend to build a 605 room resort hotel, to 

be operated by Hyatt Hotels Corporation, and an outstanding 

18 hole regulation golf course on the subject site • 

• 
It is assumed that hotel occupancy figures will become 

stabilized at a conservative 80%, and the average number of 

occupants per room will be at least 1.80 . 

• 
According to Mr . . Patrick Cowell, the Regional Vice President 

and Managing Director of Hyatt Hotels Hawaii, the golf 

• course should anticipate at least 75% of the rounds will be 

played by Hyatt guests . 

• Mr. Cowell' s estimate appears to be quite valid. In an 

• interview with Mr. Charles Ortega, General Manager and 

Director of Golf for the Kiahuna Golf Club, it was learned 

that Kiahuna is presently receiving about 60~ of its playill 

• from guests of the adjacent hotels. This past year Kiahuna 

played slightly over 48,000 rounds, on the eighteen hole 

II 
L--- Robert E.Yoxall, Inc. recreation consultants___________________.Ill 
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course, and is projecting higher figures for 1988. Kiahuna 

• 

II does cater to the local players, by offering them lower 

• green fees than those that are available for transient 

players. Ortega was quite optimistic about the future 

growth of golf on Kauai. 

II The Westin Kauai currently has 36 holes under construction. 

Eighteen are expected to be opened in July, with the second 

II course scheduled for a November completion. 

II According to Kim Worrell, the newly appointed Director of 

Golf, it is expected that almost 100~ of the play on the 

II 
II courses will come from guests of the hotel. One course will 

be limited to golfers with handicaps of 18, or less. The 

green fee is expected to be in the range of $125-$140 for 

II this course. The other 18 will open with fees in the $75-

• 
$80 range. No special rate for locals is contemplated at 

this time. Mr. Worrell anticipates that play will build 

from about 30,000 rounds annually, per course to aIll 
stabilized rate af about 55,000 rounds per course. 

II 
II At Princeville, the Director of Golf is Mac Hunter. Mr. 

Hunter supervises play over 27 existing holes which is now 

being expanded to 36 holes. 

II Princeville is currently averaging about 70,000 rounds 

annually, for the 27 holes. This breaks down to an averageIll 
47,000 per 18 holes. Mr. Hunter believes the average will 

II 

Page 17 
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Ill 
build to about 55,000, 

the complex. Al though 

when the new nine is integrated into 

hotel occupancy figures are somewhat 

1111 lower at Princeville than those at south Kauai, fully 60% of 

the golf play is generated by hotel guests and on-property 

1111 players. Princeville does offer a special green fee to 

II 
local players, and also 

members of other Hawaiian 

makes 

clubs. 

a membership available to 

Ill Amazingly, the golf shop at Princevi I le has a sales volu:are 

II 
that is among the high~st in the United States. 

• The Consultant 

responsible for 

also interviewed Mr. 

the operations of the 

Ab-raham Koga, who 

public golf course 

is 

at 

1111 
Wailua. Wailua Golf Course, is one of the most heavily 

played golf courses in the United States, averaging between 

II 120,000 to 130,000 rounds annually. In Hawaii, only the Ali 

•••••• 

Wai course on Oahu exceeds this total . 

Fully 50%-60% of the play on the Wailua course is generated 

by local residents. The green fee structure is extremely 

low, and coupled with the very fine maintenance level (for a 

public course), it is easy to see why the course is so 

popular . 

Mr. Koga was very optimistic about the future of golf, on 

Kauai, sharing the popular belief of all the individuals 

interviewed, "The more golf available, the more golf that 

will be played" . 

-- Robert E.Yoxall.Inc. recreation consultantsr~-------' 
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With the foregoing facts and assumptions in mind, a 605 room 

Hyatt Regency resort hotel on the subject site, with a 

stabilized annual occupancy rate of 80~, can expect to 

generate over 95 guest golf rounds per day, or about 35,000 

guest rounds per year~ for an on-site golf course. The 

indicated present local resident demand could increase the 

annual total to a minimum of 48,000 rounds. 21 

With. excellent golf accessibility, a growing resident 

population and an expanding tourism industry, for the State 

as a whole and for Kauai in. particular, it is the 

Consultant's opinion that the Isla-nd can support addition.al 

golf facilities, without creating a ne-g-ative impact on those 

faci 1 it ies already exist ing22 • 

21 Co1puted as above, plus approxi1ately 13,985 resident and on-property rounds. 
22 See Table 3, Golfer Statistics. 

Robert E.Yoxall, Inc. recreation consultants
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EXHIBIT A- U.S. GOLFERS - BY AGE GROUP 
20 - 29 Yrs 

5 - 19 Yrs30 - 39 Yrs 

Over 60 Yrs 

40 - 49 Yrs 

11% 

50 - 59 Yrs 
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EXHIBIT B- EST. RESIDENT GOLFERS - BY AGE GROUP 
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EXHIBIT C - KAUAI GOLFER PROFILE - BY INCOME RANGE 
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TABLE 2 

SURVEY OF COlll'AWLE RESORT 60l.F COURSES 

No. Course I Holes Rounds(18) %Hotel %Otller 

1 liahuna 18 «,000 65% 35% 

2 Princeville 27 47,000 75% 25% 
3 llauna lea 18 53,so.t 65% 35% 

4 llailea 3' 57,500 751 
5 lap1lua 3' 38,750 70% 30% 
6 Turtle Bay 18 50,000 65% 35% 

Average 48,375 70% 30% 

Source: The Hallstroa Appraisal Group, Inc. 

Robert E.Yoxall, Inc. recreation consultants 
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GOl.fER STATISTICS TABLE 3. 

Percent of Golfer Participdion - Western U.S. 9.7% 
Average Rounds Plated Annually 20.2 
Estiaated llullber of lauai Resident Golfers: 

1986 4,500
1987 4,634 
1988 ,,n2 
1989 4,914 
1990 S,060 

Esti1ited Average DailI~sitors to laua-i-: 
16,718

1987 18,834 
1988 21,217 
1989 23,902 
1990 26,92.7 

Estiaated Average hily Visitor Golfers: 
1986 1,621
1987 1,826 
1988 2,0S8
1989 2,318 
1990 2,611 

Estiaated hily Tourist and Resident Golf Round Deaand: 
1986 1,352
1987 1,499
1988 1,664
1989 1,849 
1990 2,057 

Nullber of 18 Hole Courses Required to Average 48,000 rounds per course: 
1986 10.28 
1987 11.40 
1988 12.65 
1989 14.06 
1990 15.64 

Note: 

1. 20.2 rounds per year is basis for resident rOUDd deland. 

2. TQlll'ist golf deland is c01P1ted on the basis of 60% of 
all golfers overnighting i■ a hotel, with 111 playing 
oa •Y give■ day. Tlliis resulting nullber is very 
co■servative, in the Consalunt's opinion. 

3. hily road delud is aalti,lied by 365 days, then divided 
by 48,000 to deter1iae nuber of coarses reqaired. 

Rabert E.Yoxall, Inc. recreation consultants 
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February 22, 1988 

Dear Mr. Shigemoto: 

On February 12, 1988, we submitted an application, along 
with Ainako Resort Associates, for a golf course permit 
on our lands east of the planned Hyatt Regency Kauai 
Hotel. While we are the fee owner of this property, the 
proper applicant should be our subsidiary, Grove Farm 
Properties, Inc. as it has an option which controls this 
property. 

If you have any questions, please feel free to call me. 

Sincerely, 

GROVE FARM COMPANY, INCORPORATED 

Dtw"td\ w P~ 
David w. Pratt, President 
and Chief Executive Officer :ta

c:: n ,...._,DWP/re 
r...c 

cc: Ainako Resort Associates 
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p O. Box 2069 Puhi Rural Branch Lihue. Hawa ii 96766-7069 Phone: (808) 245-3678 
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February 12, . 1988 

Mr. Tom Shigemoto, 
Planning Director 
Kauai County Planning Dept. 
4280 Rice st. 
Lihue, HI 96766 

RE: Golf Course at the Hyatt Regency Kauai, Poipu 

Dear Mr. Shigemoto: 

We are pleased to submit our application, filing fee, and 15 
copies of the map and supporting documents for the golf course at 
the Hyatt Regency Kauai. We will submit additional material as 
it becomes available, including the golf demand study that we 
have previously discussed. 

The applicants of this request are Ainako Resort Associates, 
developer of the golf course and the Hyatt Regency Hotel, and 
Grove Farm Company, Incorporated landowner and lessor of the golf 
course land for the project. 

As you know golf is an integral part of the Hawaii resort 
experience. For this course, we have retained Robert Trent Jones 
II, who has built some of the finest courses here on Kauai, and 
has demonstrated his sensitivity to local environmental 
conditions. We feel we have an outstanding design, and look 
forward to working with you on this application. 

Sincerely, 

Ainako Resort Associates Grove Farm Company, Incorporated 

by: Ainako Development Corp. 
its General Partner 

by: 
David W. Pratt 

its President its President 

Enclosures 

ltr2 
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