STATE OF HAWAI |
LAND USE COWM SSI ON MEETI NG
Meeting held on January 8, 2025
Commenci ng at 10: 00 a. m
Hel d at
Lei opapa A Kanehaneha, State O fice Tower,
235 South Beretania Street, Room 405
Honol ul u, H 96813

| . Call to order

1. DR24-78 RK Il Partners LLC, Petition for

decl aratory order (Gahu) to consider a petition for
declaratory ruling ("Petition") requesting the
Conmm ssi on's opi nion on whet her there has been
substantial use of the petition area and any
reclassification by the LUC must be done in
accordance with Section 205-4, Hawaii Revi sed
Statutes ("HRS"). The petition al so seeks the
Comm ssion's opinion confirmng that the parcel is
not encunbered by the requirenents to provide off-
site infrastructure to the 150-acre agriculture
par k.

Parcel is identified as TMK No. (1)9-4-002-001,
approxi mately 123.712 acres located in the City
and county of Honolulu, State of Hawaii .

I11. Approval of Mnutes for Novenber 7, 2024
I V. Tentati ve Meeti ng Schedul e

V. Recess
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PARTI CI PANTS

LUC COW SSI ONERS:

Dan G ovanni, Chairman

M chael Yamane

Mel Kahel e

Brian Lee

Kui ke Kanakea- Chel o (via Zoom
Bruce U u

Myl es M yasato

Nancy Carr Smth

LUC STAFF:

Dani el O odenker, Executive Oficer

Scott Derrickson, Chief Planner
Martina Segura, Planner

Ari ana Kwan, Chief derk

Mel i ssa Gol dman, Esquire, Deputy Attorney General

(via Zoom

REPRESENTATI VES FOR RK || PARTNERS:

Terry Lee, Esquire

Ernie Martin, Esquire
M ke Mat suura, Esquire
Ed St. Gene (via Zoom
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PARTI CI PANTS CONTI NUED

CI TY AND COUNTY OF HONOLULU, DEPARTMENT OF PLANNI NG
AND PERM TTI NG (" DPP"):

Pono Arias, Esquire, Deputy Corporation Counsel
Patricia Sendao, Esquire

D na Wong

Franz Kraintz

HAWAI | DEPARTMENT OF AGRI CULTURE (" HDQA")
Kel ci e Nagata, Esquire, Deputy Attorney Ceneral

Brian Kau, Esquire

OFFI CE OF PLANNI NG AND SUSTAI NABLE DEVELOPNMENT
("OPSD") :

Al'i son Kato, Esquire, Deputy Attorney General
Ruby Edwar ds

Aar on Set ogawa

REPRESENTATI VE FOR HASEKO, | NC. :
Curtis Tabata, Esquire (via Zoom

REPRESENTATI VE FOR HO OHANA SOLAR 1, LLC
Jennifer Lim Esquire (via Zoom
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HAWAI | LUC COW SSI ON MEETI NG
HELD ON
JANUARY 8, 2025
10: 00 A M

MR, ORODENKER:  -- LUC nmust be done in
accordance with HRS Section 205-4, and a request
that the LUC clarify and affirmthat the parcel is
not encunbered by the requirenment to provide offsite
infrastructure to the 150-acre agricultural park.

This was an i nadvertent error. The
remai nder of the docunent is consistent wth the
pl eadi ngs, and the body of the staff report reflects
that. The anended staff report correcting the error
was posted on 1/7 in the norning. The AG has
advi sed us that the correction of the error and
subsequent reposting satisfied disclosure
requi renents.

CHAIl RMVAN G OVANNI :  Thank you, M.

O odenker .

Ms. Kwan, | heard that the recording was
started m dway through the --

M5. KWAN:  Yes, M. Chair.

CHAIRMAN G OVANNI: So I'd i ke to go back

and get Conm ssi oner Kanmkea-Chel o on record in the
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recording. So Kui ke, could you restate your
| ocation and affirmyou are there al ong, just for
t he record.

COW SSI ONER KAMAKEA- OHELO:  Yes, Chair.
This is Conmm ssi oner Kamakea-Ohelo, and | am j oi ning
this hearing via Zoomfrom 560 North NNmtz Hi ghway
here in Honolulu. [I'min ny offices here iniwlei,
and I'min fact in ny office alone, attending the
neeting. Mahal o.

CHAI RMAN G OVANNI :  Thank you so nuch.
Mahal o.

Ckay. At thistinmne l'd like the parties
to introduce thenselves. Petitioner?

MR. LEE: Yes. Thank you, Chair,
Comm ssioners. Terry Lee, counsel for the
petitioner, RK Il Partners. Also attending is ny
col l eague, Ernie Martin and M ke Matsuura. And al so
I n attendance our principals of RK Il Partners, Mke
Wight, who is here in person, as well as Grrett
Beck, who's participating by Zoom and Bo St. GCene,
who' s participating by Zoom

CHAl RMAN G OVANNI : M. Lee, do any of
your associates plan to give testinony as part of
your presentation today?

MR LEE: No. | wll be the only speaker.
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rei mbursenent policy and get your acknow edgenent.
Have you revi ewed HAR 1515-45.1, regarding the
rei mbur senent of hearing expenses?

MR LEE: Yes.

CHAIl RMAN G OVANNI :  And you accept thenf

MR LEE: Yes.

CHAI RMVAN G OVANNI :  Thank you very nuch.

At this time, we'd like to deal with any
potential disclosures or conflicts of interest. So
I n accordance wth HRS 84-14, Conm ssioners are not
allowed to take any official action affecting a
busi ness in which they or a nenber of their famly
has a financial interest. They nmust therefore
recuse thenselves fromthis matter if there's any
benefit, nonetary or otherw se, to thensel ves or
menbers of their famly.

Al so, in accordance with | egal ethical
st andards, Comm ssioners shoul d di scl ose any
rel ati onshi p, business, social or otherw se, that
they may have with the petitioner or its

representatives, or any other parties to this

81443 FI NAL
CHAl RMVAN G OVANNI :  Okay. But if we -- if
we do need to call on them we'll swear themin at
the tine.
So M. Lee, I'd like to review the
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proceeding that may give rise to an allegation of
bi as or inpropriety.

So Comm ssioners, do any of you have any
conflicts of interest or disclosures to nake at this
time? Seeing none, we'll proceed.

As a remnder, this is a declaratory
ruling petition, so the procedure wll be slightly
different fromour standard contested case approach.

Here's the process we will follow for this
agenda item W wll begin by acknow edgi ng any
witten testinony that has been submtted regarding
this matter.

Next, | will open the floor to nenbers of
the public who wish to provide oral testinony on the
matter. Once the public testinony is conplete, |
will call upon representatives fromthe petitioner,
and they will be called upon to make their
presentati on.

After the petitioner's presentation, the
Comm ssioners will have an opportunity to ask
guestions to provide comments. | will also invite,
al though it's not mandatory as a next step, the Gty
and County of Honolulu, if they wish to provide
testinmony on this matter. And | wll also invite

the Ofice of Planning and Sustai nabl e Devel opnent
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iIf they wish to provide public testinony on this
matter. Then | will reopen the floor to other new
and additional oral testinony on this matter.

And finally, the Comm ssion wll
deli berate on the matter, on the testinony and
presentations presented. The Conm ssion will then
determ ne what action, if any, it wll be taking in
response to the petition.

Ckay. Please be infornmed that the rel evant
records and docunents pertaining to this matter can
be accessed for review on the LUC website. |I'm
going to say this tw ce:

https://1uc. hawaii.gov/dr24-78. Once agai n,
that's https://luc. hawaii.gov/dr24-78.

| wll now recognize the witten public
testinony submtted in this matter. M. Kwan, could
you tell nme about the witten testinony that has
been received.

M5. KWAN:  Yes, M. Chair. W' ve received
five witten testinonies on this matter. Al have
been posted to the website. Staff was unable to
check this norning if any additional testinony cane
In due to W-Fi connection issues.

CHAIl RMAN G OVANNI :  Thank you. But all

five have been posted?
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Are there any nenbers of the public that
wish to testify on this at this tinme, public
testi nony? Anybody signed up?

M5. KWAN. |If there's anyone on the Zoom
who would like to provide oral testinony, please use
the Q and A feature now.

CHAIRVAN GG OVANNI:  And let ne reiterate
to the Cty and County of Honolulu and to the Ofice
of Pl anni ng and Sust ai nabl e Devel opnent, | w |
invite you to provide testinony after we hear from
the petitioner, if you so -- are so inclined to do
so. | do acknow edge that you have both submtted
witten testinony, and it's appreci at ed.

Back to you, Ms. Kwan. Anybody?

M5. KWAN:  Still seeing none, Chair.

CHAI RVAN G OVANNI :  Anybody in the room
sign up?

M5. KWAN. Seei ng none, Chair.

CHAI RMVAN G OVANNI :  Thank you.

So, tine for presentation, M. Lee. |
will turn it over to you, and you have the fl oor.

MR, LEE: Thank you, Chair.

For the record, 1'd also |like to point out
that a representative of the petitioner, Ed St.

Gene, has also |logged in to Zoom
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CHAl RMVAN G OVANNI :  Sai nt John?

MR LEE: St. Gene. [|I'mnot quite sure
how to pronounce it. Gem | think, but --

CHAl RMAN G OVANNI :  Ckay.

MR LEE: | want to explain to the
Comm ssion why we're filing this petition. And |
think the reasoning for filing the petition and
seeking these orders will help the Comm ssioners
make a policy decision as to whether to grant the
petition.

And the sinple reason for it is, as
everyone knows, this land is slated for devel opnent.
My clients intend to develop very needed industri al
facilities to fill the scarce supply of warehouse
I ndustrial properties on OGahu. There's also a later
phase where (audi o disruption) a commercial center
to serve the community in that area. And as we
know, Haseko is planning to develop quite a few
housing units, of which by law it has to provide a
certai n percentage of affordabl e housing.

So | think it is fair to say that this
Comm ssion as well as all of the regul atory bodies
i nvol ved, OPSD, Departnent of Ag, DPP, would like to
see the devel opnent proceed. Well, for devel opnents

of this magnitude the devel oper nust be able to
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finance the project. 1In order to finance the
project the underwiter, the | ender who underwites
the financing for this project, evaluates what the
ri sks to the devel opnent are.

One of the chief risks of this devel opnent
Is the fact that currently it appears to be the
LUC s position that if any of the conditions that
wer e i nposed on the original order changing the |and
use classification fromag to urban are not
satisfied, then it can sinply file an order to show
cause and change the classification because of the
failure of a condition. That is a serious risk to a
devel oper, and it's a serious risk that a | ender
will look at in assessing whether to finance any
devel opnent of this project. And so ny request is
to have the Conm ssion determne that if any
reclassification were to occur, it has to be done
pursuant to the statute, and the holding in the DW
Aina Le'a case substantially |owers that risk.

The other inportant thing that is unique
to our property is the fact that in 2003, | believe,
t he owner of our property, HRT, negotiated a deal
with OPSD that it would acquire the 150 acres for
the ag park at its cost and give it to the

Departnment of Ag. And there's no question in the
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record, and none of the testinony that was fil ed
contest that fact. And | also know that the anount
that HRT paid back then, which is over 20 years ago,
was $5 mllion. So it paid a substantial anmount of
noney to acquire this 150 acres to convey it to the
State, for the benefit of the State.

And i n exchange, it provided the
stipulation clearly provided -- and | provided you a
copy of the stipulation -- that a condition of this
conveyance is the LUC shall enter an order,
essentially, holding that the 150 -- the industri al
property, HRT's |and, would not be encunbered by the
requi renents of condition 19 to provide offsite
infrastructure inprovenents to the ag park.

And | -- when you think about it, that
seens |like a fair exchange because HRT paid for the
land to convey it to the State. So why should it
have to be concerned about contributing to the cost
of the infrastructure inprovenents to service that
land? Well, fast forward 20 years |l ater, and,
frankly, not surprisingly, OPSD, Departnent of Ag,
even DPP, all requlatory agencies, mnd you, are
opposing this request. Wy?

Wel |, because they viewthis their

position froma very narrow lens. And that lens is
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that of a regulator. So they naturally want to keep
as many restrictions on the developer as it can in
order to, you know, whatever regul atory objective --
or | guess perhaps their perceptionis if we hold
this gun to their head, it wll conpel themto
perform

| don't think there's any question in that
they want performance. They want the devel opnents
to proceed. But they viewit froma regulatory |ens
and not fromthe devel oper's perspective. And
that's why | feel it's so inportant for the
Comm ssioners to understand that, | ook, you need to
have a broader |look at this thing. |If you really
want to see the devel opnents proceed, then you have
to | ower the devel opnent risk so that a | ender wll
be willing to provide financing. None of these
devel opers intend to finance this out of their own
pocket. They have to get financing froma | ender
and institutional |enders which would only -- which
are the only source of financing for projects of
this magnitude, dig very deep into these issues.
|'"ve built nmy entire career over 40 years
representing devel opers, and I know this. So that
Is why we are seeking the relief provided in the

petition.
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Now, does the LUC -- do you have the
authority to grant such a relief? Cdearly, yes.

None of the opposing testinony by OPSD,
nor the staff report, indicates otherwi se. So why
shoul d you grant it? Well, pure and sinple, because
it's the right thing to do.

HRT bargai ned for a certain benefit. It
perforned it. And here we are over 20 years | ater
and it still hasn't realized the benefit it
bargained for. So that's why |I'mhere. |'m asking
this Comm ssion to give us that benefit.

The ot her reason is because, as a policy
matter, as | just explained, you will help enable
devel opnent to go forward because you reduce ri sk.
You're not elimnating all risk. No developnent is
risk-free. But by reducing the risk, you nake the
| and and the project nore financeabl e.

Now, this is sonething | feel conpelled to
make the Conm ssion and the rest of the state
agenci es involved aware of, and it's certainly
sonething I do not want to ever have to deal wth.
But if the Conm ssion does not rule that ny client's
i ndustrial land is not encunbered by the condition
19 obligation to provide offsite infrastructure

I nprovenents to the ag park, then the condition upon

NAEGELI

DEPOSITION &TRIAL
—— Established 1980 ——

(800) 528-3335 NAEGELIUSA.COM


http://www.NaegeliUSA.com

© 00 N o o B~ W N P

N D N D DNMNMNDNDN P P P PP, PRk
ag A W N P O © 00 N O O b W N B+, O

H LUC MEETI NG January 08, 2025 15
81443 FI NAL

whi ch HRT agreed to convey the land to the State
woul d have fail ed.

And any | awer who's taken first-year real
property |aw and contracts cannot dispute the fact
that that failed condition would entitle the party
to rescind the conveyance. How is that of benefit
to the State? It's not. It's -- and so for --
that's another conpelling reason why | think the
Comm ssi on should grant the petition.

Now, the staff is recommending that this
matter be converted into a contested case
proceeding. And as best | can understand its
rationale, it feels like there needs to be a factual
record for the devel opnent and nore | egal authority
provided to support our position. Wth all due
respect to the staff, | disagree on the issue of
whet her there has been substantial commencenent of
use of the land, the petition area.

| think the record is full of facts that
confirmthat. Ho' ohana' s expenditure of $200
mllion to develop the solar farm in and of itself,
| would submt, constitutes substantial comrencenent
of use. But then you factor in all the noney that
Haseko has spent in the planning and devel opnent of

infrastructure for their project. You know, we're
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talking easily 10 mllion plus. This is just in
soft costs, not hard construction costs, soft costs,
paynents to engi neers, consultants, and the |ike,
and ny client, who has spent consi derabl e anount of
nmoney obtaining tentative subdivision approval
before the DPP for their industrial devel opnent, as
well as all of the engineering that goes into

pl anning for the onsite infrastructure inprovenents
that are required.

So |l think it's fair to say that if you
were to tally up all the noney that the parties have
spent, it's easily, you know, in the nagnitude of
225-plus mllion dollars. That's substanti al
commencenent of use.

So having said all that, I would encourage
the Conmi ssion to not turn this into a contested
case proceeding and to grant the relief that we' ve
requested in the petition. Thank you.

CHAI RMVAN G OVANNI :  Thank you, M. Lee.
Comm ssioners, any questions on the -- to the
petitioner? One nore tine: Any questions froma
Comm ssi oner ?

So | got a note fromthe Deputy Attorney
General. She asked ne to read this for the record.

If we lose internet connectivity today, we wl|
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conti nue any unfinished business fromtoday during
the continued neeting, which is tonorrow, January
9th, 2025, starting at 9 a.m, as noted on the
agenda, reconvening at the tinme, whichis 9 a.m

t onorrow. Soif we |lose the internet and we | ose

our Zoom connection, sorry, but we'll have to --
we'll try to fix it on the spot, but if we are
unable to do that, we'll see you tonorrow norning.

Ckay. But we're good for now.

Comm ssi oner Lee?

COW SSI ONER LEE:  Thank you, Chair.

For the petitioner, what is your response
to several clains that the work that was comenced
did not apply to your specific parcel?

MR LEE:. So that is the testinony that
was filed by Jennifer Limon behalf of Ho' ohana. And
| apol ogi ze. You know, it was not clear to ne that
the work that it did for the ag park was not
pursuant to the Condition 19 requirenent but,
rather, a separate set of conditions that related to
t he Conmm ssion's approval of the subleasing of that
land -- | nean, the leasing of that |and to Ho' ohana
by Robi nson Estate for purposes of devel oping the --
the solar farm

So in that regard, you know, | -- as the
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Comm ssion knows, this record is quite vol um nous,
and it feels like, to nme, who's the new kid on the
bl ock, like drinking froma firehose. And so |
sinmply, you know, overl ook that fact and

m sunder st ood what that was for.

CHAIl RMAN G OVANNI :  Ckay. Conm ssioners,
anything further? Thank you very nuch.

So at this tine I'd like to invite public
testimony fromthe Gty and County of Honol ul u
Departnment of Planning and Permtting, if they so
choose. You have no public testinony at this tinme?
| presunme you stand on your witten testinony, but
pl ease -- please state for the record, if you woul d.

MR. ARIAS: Al oha mai kakou, Chair,

Comm ssioners. Pono Arias, Deputy Corporation
Counsel on behalf of the City and County of Honol ulu
Departnent of Planning and Permtting. The Cty
rests onits witten testinony but is available for
questions if any Conm ssioners have.

CHAIl RMAN G OVANNI :  Woul d you |i ke those
guestions now if we have thenf?

MR. ARIAS: Yes, that's fine.

CHAl RMAN G OVANNI :  Conmi ssi oners, do you
have any questions on the witten testinony that's

been provided by the Gty and County of Honol ulu? |
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see none.

Thank you very nuch

MR. ARI AS: Thank you.

CHAIRVAN GG OVANNI:  Also, at this tinme |I'd
like toinvite the Ofice of Planning and
Sust ai nabl e Devel opnent, who have provided witten
testinony, as to whether you'd like to provide any
oral testinony at this tine? M. Kato, please state
your nane and -- for the record.

M5. KATO. Sorry. Good norning. Alison
Kat o, Deputy Attorney General for the Ofice of
Pl anni ng and Sust ai nabl e Devel opnent. | nean, we
did submt witten testinony so all our reasons are
in there. So we're also going to just stand on our
witten testinony.

But I do want to coment that, no, OPSD is
not commenting on what the order should say. W're
just comenting on what it does say. W're stating
what it currently says. To the extent argue
ot herwi se, we don't believe that this declaratory
order is the correct vehicle. [|I'mavailable for
guesti ons.

CHAI RMAN G OVANNI :  Thank you, M. Kato.

Any questions for Ms. Kato representing

OPSD, from Conmi ssi oners?
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guestion. So OPSD s reconmmendation is to deny the
petition into January 6th, | believe. Letter that
was sent to Dan Orodenker.

M5. KATO. That's correct.

COW SSI ONER KAHELE: So what does the
petitioner need to do to fix it?

M5. KATO. Wl l, anends declaratory --

COWM SSI ONER KAHELE: Working on this

project for years.

81443 FI NAL
COW SSI ONER KAHELE: |'ve got a question,
Chair.
M5. KWAN: M c.
CHAI RVAN G OVANNI :  Conm ssi oner Kahel e,
turn on your mc, state your nane, and --
COW SSI ONER KAHELE: | got a -- | got a

M5. KATO Yes. | nean, this docket is 33
years old, | believe, 33, 34 since it was
reclassified. | nean, we did nention a few
different reasons. |It's just procedurally, you

know, we considered this to be specul ati ve because
there is no order to show cause. No one's nade a
notion to seek to revert this property. No one's
asking for an order to show cause. It's petitioner
that has raised this issue.

So we just don't think that this is a
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situation where substantial commencenent is in
guestion unless there is an indication that an order
to show cause is likely occurring in the future,
which we don't see. But you know, even considering
the substantive question, | -- OPSD views, you know,
the petition area, yes, at one tine is -- was all
one owner, one project, but currently it is now
different projects, different owners.

So | guess, pointing to the other
| andowners on their projects on different parcels of
| and, we don't believe is sufficient to the
substantial comencenent of petitioner's property.
And so we believe there's a | ack of evidence put
forward for that finding

COW SSI ONER KAHELE: So |'m sorry, so --
so we're talking specifically on RIl K (sic)
petition, right?

M5. KATO  Yes.

COW SSI ONER KAHELE: On their property,
the hundred -- | believe 123 acres.

M5. KATO.  Mm hmm

COW SSI ONER KAHELE: So that's not
i ncluding the solar farmor the other stuff?

M5. KATO. No. That's --

COW SSI ONER KAHELE: So it's specifically
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their project. Al right.

M5. KATO So | nean, yes, they've
indicated in their petition that there has been
consi derabl e cost and tentative subdivi sion approval
and no further. OPSD feels that there should be
evi dence of use of |and, not just conceptual plans.

And regarding petitioner's second question
-- second issue regarding the offsite
infrastructure, again, we're |ooking at the past
docunents and what actually occurred. Yes, OPSD did
make an agreenent with petitioner that we would
support an arrangenent where they were rel eased from
certain conditions if they transferred the ag park.
So we -- OPSD did put forward a notion to request
t hat .

The LUC at the tine, the Conm ssion at the
time di sagreed, and so they changed that
arrangenent, and the petitioner at that tinme agreed
at the hearing. So we're really just saying what we
see in the docunents as what the order currently
says. As far as changing the conditions, we believe
there will be a notion to anend if their intent is
to change that condition or they should have clearly
stated that at the tinme that that was the intent,

but the docunents don't show that.
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COW SSI ONER KAHELE: All right. Thank
you.

CHAI RVAN G OVANNI :  Conmi ssi oner Lee?

COW SSI ONER LEE:  Thank you, Chair.

| guess I'mkind of -- seens |ike there's
sone gray area because while on the one hand, M.
Kat o, you stated that no one's questioning reversion
or anything or pushing forward, so it's specul ati ve,
but on the other hand you nention that you still
don't feel that -- or OPSD still doesn't feel that
any work has commenced. So it's |ike because no one
has asked the question yet, but if the question were
asked, they would not have been commenced, right, is
what they're trying to say. So just wondering if
you could elaborate a little bit on that?

M5. KATO. By us saying that no one is
seeking order to show cause, we nean that no one has
made a notion to seek an order to show cause. There
IS no order to show cause currently in existence. W
don't intend to file one or -- we don't know what
the intent of the Conmssion is, but so far no one
has rai sed that question.

COW SSI ONER LEE: So -- Conmmi ssioner Lee.
So if sonmeone were urged to nake that question, then

it would be ripe, and then now you would say, well,
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I n our opinion, no work has commenced.

M5. KATO We woul d need to see what
evidence -- if that question were raised, then the
petitioner would need to provide sufficient
evi dence, and we would need to look at it at that
time to eval uate whether there has or has not been.

COW SSI ONER LEE: Ckay. Thank you.

CHAI RMAN G OVANNI :  Thank vyou.

Comm ssi oners, anything further?

Thank you, Ms. Kato.

Once again, we wll give nenbers of the
public an opportunity for a second round of public
testi nony based on what they've heard today on this
matter at this hearing.

Ms. Kwan, are there any nenbers of the
public who now wi sh to provide new testinony on this
matter?

M5. KWAN:  Yes, M. Chair. W have
Jenni fer Limon Zoom who would |like to add to her
t esti nony.

CHAI RMAN G OVANNI :  Thank vyou.

M5. KWAN:. |'mgoing to pronote her now.
Ms. Lim can you hear ne?

M5. LIM | can. But can you hear ne?
M5. KWAN:  Yes, we can.
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M5. LIM Thank you very much. 1'll make
this brief. Thank you, Conm ssioners, and thanks
for having this hybrid neeting. |It's extrenely
useful for those of us who weren't able to get into
t own today.

| submtted -- on behalf of ny client,
which is Ho' ohana Solar 1, LLC, | submtted
testinmony yesterday. | hope that the Comm ssioners
have had a chance to | ook at that testinony and,
nost particularly, at the photograph evidence that
was attached to that testinony. And | feel
conpel l ed to speak because | want to nake sure that
the question and answer that | just heard from |
believe it was, Conm ssioner Lee, and petitioner's
counsel, Terry Lee, that there's not some confusion.

Ho' ohana Solar 1, just to be clear, we are
a lessee. W are not a |landowner. W are a |essee
of about 30 percent of this entire petition area. My
client, Ho' ohana Sol ar, has built a massive sol ar
farm and it is not substantial commencenent. It is
done. That project is built out. And that's why
| ' m hopi ng, and perhaps Ariana could confirmthis,
the Comm ssioners are able to access the phot ographs
that | submtted with that testinony.

The reason being that when we | ast
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appeared before the Commssion in, | think it was,
March of 2024, this Comm ssion had al ready at that
time determ ned that there had been substanti al
comencenent on the use of the land, all right?

Renmenber, we're a portion of the petition
area, but it's all the petition area in that tine,
so the photographs | submtted yesterday had sone of
t he photos that we had shown the Comm ssion in
April. The photographs that | submtted yesterday
as Exhibit B show the status of the project now, and
it's absolutely gorgeous. | nean, all the pieces
are in. Al the panels are in. Al the batteries
in. You know, things are being comm ssioned as we
speak.

So I wanted to nmake sure that the
Comm ssion and M. Lee understood that, although
we're not taking a position on his petition for
decl aratory order, we believe very strongly that
we' ve provi ded anpl e evidence to show t he Conm ssi on
that there has been nore than substanti al
comrencenent. But in terns of the solar farm which
I's about 30 percent of the entire petition area, the
project is essentially conplete. And | see that
Ariana has pulled up those photographs. Thanks very

much.

NAEGELI

DEPOSITION &TRIAL
—— Established 1980 ——

(800) 528-3335 NAEGELIUSA.COM


http://www.NaegeliUSA.com

© 00 N o o B~ W N P

N D N D DNMNMNDNDN P P P PP, PRk
ag A W N P O © 00 N O O b W N B+, O

H LUC MEETI NG January 08, 2025 27
81443 FI NAL

So that's all | wanted to say, and |'m
here for questions, but I won't take up any nore
Comm ssi oner tinme unless you have anything further
for ne.

CHAI RMVAN G OVANNI :  Thank you, Ms. Lim
Thanks for joining us today.

So Comm ssioners, any questions on M.
Lims comments or her photographs?

Comm ssi oner Lee.

COW SSI ONER LEE:  Thank you, Chair. And
maybe this question should be towards LUC staff, but
|"mstill not clear on whether conpletion, as well
as commencenent of this solar farm counts for the
property that RK Il is tal king about.

CHAI RVAN G OVANNI : M. O odenker?

MR. ORODENKER: Thank you, M. Lee. That's
a very good question. And to be honest with you,
staff is uncertain, which is why in the staff report
we suggested an evidentiary hearing so that all the
parties could present their evidence with regard to
various issues and brief sone of those issues. W
just don't know the answer because it's never been
presented to us in this nmanner before.

CHAl RMAN G OVANNI :  So M. O odenker, just

to clarify for the record, originally the property
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-- the petition area was several hundred acres. It
has since been divided anong different owners of
which RK 11 is one. M. Limis |leasing froma
different owner of a different section of that
original 500, and they have built a solar farmon
that parcel, to which the current instant petitioner
has no rights to. It is separate. So it's the
first tinme you' ve ever seen this situation?

MR. ORODENKER: That is correct. Chapter
205 provides that we can issue an order to show
cause and revert all or part of the property or part
of the petition area, which, in this case, is
di vided up into several different parcels. So we
are actually | ooking -- we would be | ooking forward
to hearing the various parties brief that and to
provide us with argunent as well as evidence as to
whet her or not, assuming -- | nean, there's a
gquestion as to whether or not the construction of
the solar farmis in fact substantial conmmencenent,
given that it's a tenporary use.

But that issue aside, assum ng for the
mnute that it is substantial commencenent, does
that apply just to that parcel, or does it apply to
all the parcels? W just don't know the answer.

CHAI RVAN G OVANNI :  Ckay.
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Comm ssi oner M yasat o.

COW SSI ONER M YASATO  Thank you, Chair.

You know, | guess with that said in
regards to the second portion of the declaratory
ruling, would that also be true for offsite
infrastructure obligation that it was a condition
for the entire property? Al owners, five owners?

MR. ORODENKER: That is correct. And once
again, that is why we're suggesting an evidentiary
heari ng. Because we're not sure how those
requi renments have been broken up and who is
responsi bl e for what.

COW SSI ONER M YASOTO  Gkay. Thank you.

COW SSI ONER KAHELE: Chair, | got a
guesti on.

CHAI RVAN G OVANNI :  Commi ssi oner Kahel e.

COW SSI ONER KAHELE: And |'m ki nd of
confused here. So if we deny the petition that's
currently being requested, the other projects are
goi ng to be inpacted?

CHAI RVAN G OVANNI :  Who are you asking?

COW SSI ONER KAHELE: M. Orodenker.

CHAI RVAN G OVANNI : M. Orodenker.

MR, ORODENKER:  Again, you know, that's an

evidentiary question that we don't know t he answer
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to.

COW SSI ONER KAHELE: So is this the only
project that's currently holding up the entire
project, M. O odenker?

MR. ORODENKER: Hol ding --

COW SSI ONER KAHELE: Yeah.

MR, ORODENKER: Hol di ng up?

COW SSI ONER KAHELE: Yeah, because
apparently wouldn't grant this petition, everyone
else is kind of like held in |inbo, huh?

MR. ORODENKER: | don't believe that
that's the case. The project continues to nove
forward under the existing decision and order. This
Is an attenpt by the petitioner, RK Il Partners, to
renove the enforcenent provisions fromtheir portion
of the property.

And it's understandable. | nmean, | heard
the argunent, and it's understandable. However,
we're not sure that the evidence supports that.
We've gotten testinony from Departnent of
Agriculture and OPSD that there is sone question
here, and that's why we're suggesting the
evi denti ary heari ng.

COW SSI ONER KAHELE: Al right. Thank
you, Dan.
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COW SSIONER U U. Chair?

CHAl RVAN G OVANNI :  Who' s that?

COW SSI ONER U U Bruce.

CHAI RVAN G OVANNI :  Conmi ssi oner U u.

COW SSIONER U U. A question for the
petitioner kinda of what Comm ssi oner Kahel e said.
What woul d be the outcone if we deny the petition?
VWhat will be the different scenarios, the potenti al
scenarios that we mght face, or you guys m ght
face, or | guess the comunity m ght face or your
partners would face. Could you give us sone
scenari 0s?

MR. LEE: Sure. Thank you for that
questi on.

CHAl RVAN 3 OVANNI : M. Lee?

MR LEE: Oh, I'msorry.

CHAI RVAN G OVANNI :  So Comm ssioner U u
asked that specifically if we denied it. But I'd
like to expand that -- your response. So if we deny
it, what will be the expected consequence? And if
we decide to approve it, what would be the
consequence? And if we decide to request a
contested case, what would be the consequence? G ve
us all three scenari os.

COWM SSIONER U U | just wanted to add
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one nore. As | read through the process of -- from
start to beginning (sic), you would need a road map
to follow this process of what's happeni ng anong t he
Comm ssioners prior to us and hopefully ends here.
That's what |'m hoping. |'m hoping not to prol ong
this process that's been prol onged for years, and
hopefully we can find sone type of solution. It's
my goal to not pass it.

This is ny first year on the Conmm ssion.
|'ve noticed we have a | ot of redundancy from prior
years, so hopefully we can nip it. But thank you.

And thank you, Chair, for the
clarification of --

CHAI RVAN G OVANNI :  The three scenari os.

COMSSIONER U U. -- what is it -- yes,
the three scenarios. Mhalo.

MR LEE: So let ne start by responding to
sonething that OPSD testified to and -- and the
guestions raised by Conm ssioner Kahele and Lee.
think the sinplest way to look at it is OPSD woul d
like to have their cake and eat it, too.

And what | nean by that is, on the one
hand, their position is the conditions originally
I nposed by the Land Use Comm ssion to reclassify the

land fromagriculture to urban encunbers all of the
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properties irrespective of who owns it.

Ckay. | accept that. But then when we
seek to present to the Comm ssion that, | ook, the
$200-plus mllion and the conpletion of the solar
farm that Ho' ohana has done doesn't apply to us.
Wll, why not? It's 30 percent of the petition
area, as Ms. Limindicated. Isn't that substanti al
comencenent of use? It's nore than that. It's
substantial use of the petition area.

So you can't on the one hand say: Oh, all
t hose conditions encunber everybody's |and, but when
It comes to determ ning whether there's been
substantial commencenent of use: Ch, no, no, no,
no. Now we're going to separate ownership and each
I ndi vi dual owner has to denonstrate substanti al
comrencenent of use.

That's not -- that's not the law. If the
Comm ssion is going to go in that direction, then --

CHAI RVAN G OVANNI : One second.

MR LEE: Yes.

CHAIl RMAN G OVANNI :  That was public
testinmony by OPSD. That was not the Conm ssion
speaki ng.

MR LEE: Oh, no. Yes. No. Absolutely.

And that's what I'm-- I"'msorry if | was not clear.
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That is what |'marguing against as a matter of |aw
There's no factual evidence you need for that
determnation. This is a matter of |aw, okay?

So what happens if you deny our petition?
The reason why I'mtrying on behalf of ny client to
reduce the risk factors that a | ender would | ook at
in determ ning whether to finance our client's
project is because we are already addressing a
substantial risk factor vis a vis Haseko. Haseko --
we have an agreenent with Haseko. W call it the

second anended and restated infrastructure

agr eenent .

Where Haseko has commtted just between us
parties, okay -- it's nothing necessarily involving
any other party -- where they' re going to do certain

roadway i nprovenents. And we need those roadway
I nprovenents to have access to our property. And so
we're dealing with Haseko in good faith and to try
to get themto nove along with that aspect of the --
of their work in order for us to nove forward with
our work. Ckay?

Well, that's sonething a |l ender's going to
| ook at very hard. To the extent that | can
indicate that, hey, in addition, that is a risk, and

we're working with Haseko to aneliorate that risk.
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But to the extent I can also indicate that we don't
have to worry about the Land Use Commi ssion filing
an order to show cause to revert sone or all of the
petition area back to ag is going to be a very
significant consideration for the underwiting

| ender. Right?

And so -- and so by being able to inprove
the financeability of ny client's |and, that hel ps
facilitate its ability to nove forward with
devel opnent. If you deny that, you're going to
frustrate nmy client's ability to finance the
project, as well as finance -- Haseko's ability to
finance the project.

Ho' ohana is done. They don't need any
nore financing. They spent all the noney. They're
done. But you know, you still got the other
devel opers that need to mnim ze the underwiting
risk that a | ender would | ook at.

|"'msorry, Chair --

CHAI RMAN G OVANNI :  The second scenario is
we approve the petition.

MR LEE: |If you approve the petition, it
enhances the financeability of the land, ny client's
project, as well as Haseko's, as well as the Robin

Estate, to the extent they have any other |and that
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they m ght be | ooking to devel op. By enhancing the
financeability of the |land, you're encouragi ng and
facilitating the devel opnent of the land, which is
what the Comm ssion is hoping to achieve.

CHAIRVAN GG OVANNI:  And the third scenario
is if we request a contested case for evidentiary
heari ngs on your --

MR. LEE: You're just basically kicking
t he can down the road, because -- | get it. LUC
staff is a bit challenged in trying to figure out,
okay, now that the ownership has been split up,
who' s responsi ble to do what and how does it inpact
the satisfaction of the conditions and so on.

|"ve been in this situation in another
devel opnent project on Kauai, involving Gove Farm
and ny client was Safeway. The sane thing, the Land
Use Conm ssion inposed all these conditions, but
then the ownership split up. And so who is
responsi bl e for what?

The way the parties resolved it is the way
HRT and Haseko resolved it, is they get together and
they privately negotiate who's responsi ble for what,
because it's not the Land Use Conm ssion's
responsibility to nake that allocation. And if you

try to bifurcate these obligations, you' re going to
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be in these hearings for years, and | don't think
it's necessary. | think you should allow the
parties to nmake those determ nations, which, in
certain circunstances, you know, nmy client and
Haseko have done.

CHAl RMAN G OVANNI:  So | think you
confused me a little bit with that |ast coment. So
|l et me ask you to back up with the follow ng: So
what woul d be the consequence that you see if we
proceed with a request for a contested case on the
I ssue of substantial commencenent?

Separately, what woul d be the consequence
If we ask for a contested case on the issue of
Condi tion 19?

MR, LEE: Ckay. So on the first one, the
I ssue of substantial commencenent of use, the
guestion of who's responsible for what is an
I nevitable issue. Do you bifurcate those
obligations anong the different --

CHAI RVAN G OVANNI:  No, no. No. W're
just saying that yes or no, has substanti al
comrencenent has occurred?

MR LEE: Yes.

CHAI RVAN G OVANNI:  Not a bifurcation. The

bi furcation is on, if | understand it correctly,
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that you' re worried about is can we say Condition 19
applies to this party and not that party or all
parties or --

MR. LEE: No, no, no --

CHAl RMAN G OVANNI :  Am | m sreadi ng you?

MR LEE: So OPSD s position is that
substantial commencenent of use nust be denonstrated
by each individual property owner.

CHAI RMVAN G OVANNI :  Yeah, that's their
public testinony.

MR LEE: Right. So if that's going to be
an issue, and I think if | heard M. O odenker
correctly, that's sonething that the staff is
struggling with. They don't know what the answer to
that is.

CHAI RVAN G OVANNI: | think what | heard
fromM. Oodenker is we'd like a little nore
evi dence on the record one way or the other before
we -- so we can informthe Conm ssion so it can nake
t he best decision possible on that question.

MR LEE: Well -- and | guess ny -- ny
retort to that would be if Ho' ohana has provi ded
evi dence that it spent $200 mllion, it's shown you
pictures, that's 30 percent of the petition area,

what additi onal evidence do you need to denonstrate

NAEGELI

DEPOSITION &TRIAL
—— Established 1980 ——

(800) 528-3335 NAEGELIUSA.COM


http://www.NaegeliUSA.com

© 00 N o o B~ W N P

N D N D DNMNMNDNDN P P P PP, PRk
ag A W N P O © 00 N O O b W N B+, O

H LUC MEETI NG January 08, 2025
81443

39

FI NAL

not just substantial commencenent of use but
substantial use of the petition area? | nean, if
that's not enough, then | don't know what is.

Now, so that's why | think -- | -- and
maybe |' m bei ng presunptuous here. |If the
Comm ssioners feel that that 30 percent use of the
petition area is not sufficient to satisfy the
standard of substantial comrencenent of use, okay,
well, then | guess you need nore -- you need nore.
But | would submt as a matter of |aw that you have
the facts. That's enough as a matter of |aw.

| f you think that substantial conmencenent
of use has to be denonstrated by RK Il for its 123
acres, well, that's a whole separate issue, right?
That's a bifurcation issue. And that's going to be
a norass for the Conm ssion because then you're
going to have to decide, okay, well, what is RK I
responsible for. Wich conditions? And how nuch --
you know, how -- because you're bifurcating the
obligation now. You're saying that in order for us
to show substantial commencenent of use, it has to
be unique to our property, not the entire petition
ar ea.

Well, if you say that, well, that neans,

then, the conditions that are encunbering all of our
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respective properties, all the different |andowners,
It should be bifurcated. And I don't think that's a
road you want to go down because it wll be years to
resol ve that.

CHAI RVAN G OVANNI :  Ckay. The | ast point
was if we have a contested -- request a contested
case on the second itemthat you' re requesting,
which is relief from Condition 19, what would be the
-- what do you view to be the consequence of us
maki ng that request?

MR, LEE: See, a contested case proceeding
Is really a proceeding in order to receive evidence
and resol ve factual issues that are relevant. |
woul d submt there are no factual issues that need
to be adjudicated. The fact is -- and no one has
contested this fact -- is HRT and OPSD reached an
agreenent that if HRT acquired the 150 acres and
conveyed it to the Departnent of Ag, that its 123
acres woul d not be encunbered by the obligations of
Condition 19 to build the offsite infrastructure
I nprovenents for the ag park. That's the only
rel evant fact.

| amnot sitting here arguing that this
Comm ssion is bound by that. Wat |'marguing is

that this Comm ssion should grant that relief
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because that was what was bargained for over 20
years ago. And HRT perforned its part.

CHAIl RMVAN G OVANNI :  So in your
under st andi ng of that agreenent, your client would
be relieved fromthat condition --

MR. LEE: Just that condition.

CHAI RVAN G OVANNI :  Yeah. Wio -- just
t hat one?

MR, LEE: Just that obligation, that's
right.

CHAI RMVAN G OVANNI :  Then who woul d be
responsi ble for that condition under your
under st andi ng?

MR. LEE: Haseko. And in fact, under the
second area, it's agreed to take on that
responsibility. So we've already all ocated that
bet ween ourselves as a private contractual matter.
|"mjust trying to get ny client's nane
unentunbered. Again, not to beat a dead horse, but
to make the land nore financeabl e.

CHAI RVAN G OVANNI :  But you agree that it
woul d be hel pful if Haseko was here putting that on
t he record?

MR LEE: | think M. Tabata -- | saw him

here at one point. Yeah, he's here.
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(I naudi bl e.)

CHAI RVAN G OVANNI:  No. He can offer to
speak. |'mjust saying that petitioner has
represented that sone third party, Haseko, is
wlling to step forward and fully be responsible for
Condition 19. That's not on the record. In an
evidentiary hearing a contested case would clearly
put sonething |ike that on the record, and that's
where staff is comng from

MR, LEE: Well, | nean, to the extent the
Comm ssion thinks that's a rel evant consideration, |
don't think so because | think, as a matter of |aw,
what's relevant is that a condition of HRT conveyi ng
the 150 acres to the state is that the LUC i ssues an
order relieving the 123 acres fromthat obligation

CHAI RVAN G OVANNI :  The LUC was not party
to that stipulation.

MR. LEE: No, no. No, | understand. All
|"msaying is that if that condition fails, then it
creates a whol e potential downside problemin terns
of whether we decide what is our renedy for that
failure and do we take back the 150 acres? Do we
sue the State and argue that, you know, we're

entitled to get that |and back or noney danmages? You
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response, absolutely. Thank you.

CHAI RMAN G OVANNI :  Thank vyou.

Comm ssioner Carr Smth.

COW SSI ONER CARR SM TH:  Thank you.

Wiile we're waiting for M. Tabata, is the
-- this agreenent that you have with Haseko, is that
sonet hi ng that happened since you were before us
| ast tine since then and now?

MR. LEE: No, no. That agreenent -- |
don't have the exact date. You know, |I'Il have to
-- no, it's -- it far predates these proceedings.

COW SSI ONER CARR SM TH:  Ckay. So if
there's an agreenent sonmewhere that says that you're
not obligated for Condition 19, where can we find
t hat ?

MR, LEE: | can submt it after the

hearing for -- if the Conm ssion decides to take

81443 FI NAL
know, which is 10, 15, $20 mllion. Wo knows? |
nmean, it just seens |ike what we're requesting is
not an unreasonabl e ask under the circunstances.
CHAI RMAN G OVANNI :  Thank you.
M. Uu -- Conm ssioner Uu, are you
satisfied wth the response, or do you want any
fol | ow up?
COWM SSIONER U U I'msatisfied wwth the
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this under advisenent, | can submt it.

CHAIRVAN G OVANNI:  So I'mgoing to take a
five-mnute break. Let ne suggest that during that
break it would be really helpful if you and the
representatives from Haseko m ght be able to put
sonething on the record here today regarding

Condition 19 and who woul d be responsi bl e.

MR LEE: Ckay. 1'Il try to reach M.
Tabat a.

M5. KWAN. Hello. This is Ariana. W
have Curtis Tabata on the Zoom and we'll bring him

up after the recess.

CHAIRVAN G OVANNI:  Yeah. So I'mgoing to
take a recess now until 10:15.

(A recess was taken.)

CHAI RVAN G OVANNI :  Conmm ssi oner Kanakea
Chel o, you're back with us?

COW SSI ONER KAMAKEA- CHELO:  Yes, Chair.

CHAI RVAN G OVANNI :  And everybody else is
here in person, so we wll| proceed.

So we -- when we took the recess, M.
Kwan, you indicated that we had public testinony
fromthe Zoomfrom M. Tabata, is that correct?

M5. KWAN: Curtis Tabata has been pronoted

to panelist to speak.
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CHAIRVAN G OVANNI:  So M. Tabata, please
state your nane and who you represent, and then
proceed with your testinony.

MR. TABATA: Thank you. Curtis Tabata,
attorney for Haseko. | didn't -- | wasn't planning
on testifying. | don't have anything to add to our
witten statenment. But if there's any questions,
you know, I'Il be willing to answer. I'Il try to
answer .

CHAIRVAN GG OVANNI: So M. Tabata, this is
the Chair. Reference was nade at the end just
before we recessed that there is an offsite
agreenent that's not in evidence before this
Comm ssi on between Haseko and the petitioner by
whi ch Haseko has agreed to be responsible for the
offsite infrastructure associated with the 150-acre
agricultural parcel thereby relieving the petitioner
of the responsibility.

Did | state that correctly, M. Lee?

MR LEE: Yes.

CHAl RMAN G OVANNI:  So M. Tabata, can you
speak to that?

MR, TABATA: Yes. Haseko's responsibility
for the offsite agricultural infrastructure, that's

pursuant to the fifth anended nmenorandum of
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under st andi ng that we, Haseko, executed with the
Departnent of Agriculture. And that was the -- that
MOU was the basis for our notion to extend the tine
period to performthose offsite infrastructure. W
filed that in early 2024, and the Comm ssion issued
its order, | believe, in COctober of 2024, granting
our notion and recogni zi ng our obligation.

What the order also did was it anended
Condition Al, which requires Haseko to performthat
offsite infrastructure. So it may not be in the
record in this DR, but it's the Comm ssion's own
order, and | don't see why -- | think you can, you
know, take that into consideration and rely on it.
It's the Conm ssion's own order.

CHAIRVAN GG OVANNI:  So M. Tabata, would
Haseko be responsible for 100 percent of the offsite
i nfrastructure expected by the Departnent of
Agriculture for that parcel?

MR. TABATA: | believe that's what it says
in the fifth anended MOU, you know, that we're
responsible. W're the only ones who signed it
along with the Departnment of Agriculture, and it
sets forth the irrigation infrastructure, the
tenmporary infrastructure, and the pernmanent

infrastructure. So we're the only, you know,
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| andowner who's signed off on that. So | think you
coul d make that concl usion.

| think what the RK Il Partners is
concerned about is if for sone reason Haseko were to
cease to exist, for exanple, then the other
| andowners are potentially responsible in that case.

So | think that's the risk that they're trying to

avoi d.
CHAI RMAN G OVANNI :  Thank you.
Comm ssi oners, any questions for M.
Tabat a?
Petitioner, any questions for M. Tabata?
MR. LEE: No. The only other fact that --
i f you know, Curtis, is one of ny -- the principals

of my client informus that Haseko has actually
bonded sone of those inprovenents. Are you aware of
t hat ?

MR. TABATA: No, |'mnot aware of that.
have no information to dispute that, though, so.

MR. LEE: Ckay. Al right.

CHAI RMVAN G OVANNI:  So, for the record,
that was M. Lee and M. Tabata tal king to each
ot her wi thout nam ng thensel ves, yeah.

MR. TABATA: |I'msorry. Curtis Tabata.

Chair, if | could add one nore thing to
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t he di scussi on?

CHAl RMVAN G OVANNI : Pl ease.

MR. TABATA: You know, there's been
di scussi on about the different | andowners and how
that may affect responsibility to fulfill conditions
or to be subject to an order to show cause. You
know, currently the petition area has not been
bi furcated. It is whole. So if -- so (audio
di sruption) to be brought because one of the owners
commtted a violation of sone kind, the risk of
reversion would apply to everyone, okay? All
| andowners. Because the petition area is not
bi furcated, okay?

| f that were to happen, |'m sure the other
| andowners who are not responsible would seek --
would file a notion to anend the D and O to seek
bi furcation so that they don't get penalized, okay?
But that's what woul d need to take place in order
for you to, say, (inaudible) one parcel, one
| andowner and not another, okay? It's a single --
it's a single petition area. It is. And | believe
it would require a notion to anend the D and Oin
order to bifurcate the petition area into different
| andowner s.

And that's -- and a nption to amend the D
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and O can only be filed by a party, okay? That's ny
reading of the rules. So the Land Use Conmi ssion
itself, | don't believe it has the authority to
bi furcate the petition area unilaterally. That's ny
reading of the rules, at least. So that's -- | just
wanted to add that to the discussion.

CHAI RVAN G OVANNI :  Yeah. Thank you.
That's hel pful.

Comm ssi oners?

Commi ssi oner Yanane.

COW SSI ONER YAMANE: M. Chair, | had a
question for the petitioner if that's okay.

CHAl RMAN G OVANNI :  Yes.

COMM SSI ONER YAMANE: Thank you, M. Lee.
Appr eci ate you goi ng over and kind of rem nding us
what we're here for, because that was really
hel pful .

| just wanted to, like, in ny mnd, kind
of start out. So your dec ruling was for two
things. One for to determne if there's substanti al

commencenent of work done. And the second one was,

separately, that you guys -- this 150 -- |I'm | ooking
at the -- 123 acres is not encunbered by the
requirements to provide offsite infrastructure. |Is

that correct?
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MR. LEE: Ofsite infrastructure for the
ag park, that's correct.

COW SSI ONER YAMANE: So -- and way back
when, the Land Use did this boundary anendnent to
convert fromag to urban as a property in whol e,
correct?

MR LEE: Correct.

COW SSI ONER YAMANE: And since then, many
years have passed, and nowit's all split up in
different properties. Ho' ohana did the solar farm
and you know, that's 30 percent of the entire
property. So you're worried that a show cause or
the obligation for this infrastructure will cause
your |enders to have this risk, |ike not |end noney,
basically, to devel op? That's your concern?

MR, LEE: Correct.

COW SSI ONER YAMANE: What -- like, if
not hi ng happened, |ike what pronpted you to worry
about it? What brought it up to you to say: Hey,
we need to -- was it like lawers telling | awers
this could happen, so we should do it or -- |ike,
because that just brings attention to it. Wereas,
i f everything just went through and the Land Use
I ssued its order, and you did what you needed to do.

"' mcurious what triggered it.
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MR, LEE: So what triggered this is Dale

Wng, who is Reuben Wng' s associ at e,
col | eague, whatever, called ne one day and told ne:
Hey, Terry, did you know that there was an agreenent
with

OPSD and HRT where HRT acquired the 150 acres

for the ag park and conveyed it in exchange for
being released fromthe obligation to do the offsite
infrastructure inprovenents. And | said: No, |
didn't know that. Because you know, as | testified
earlier, it's like drinking froma fire hose.
There's so nuch docunents in this proceeding.

And so when he nade ne aware of that, it
-- you know, | filed an earlier petition, and it
occurred to ne that, | ook, one of the issues is that
our |and, our 123 acres, should be protected from
being reclassified. And correctly, the staff
poi nted out that, hey, you -- the Conm ssion doesn't
have that authority. You can't say sonething stays
a certain land use classification in perpetuity. |
got it.

So that's why | filed the subsequent
petition, because -- well, if -- at a mninmm I
would Iike a ruling that if there's going to be a

reclassification, then you've got to follow the full
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bore requirenents of the statute for reclassifying

| and, not just using an order to show cause and say,
hey, you -- sonebody didn't performa condition;
therefore, we're going to revert it back to ag,
okay? So that was the genesis for that. And then,
of course, | want the benefit of the bargain that
HRT negoti ated 20 years ago and relieve our 123
acres fromthe obligation to provide that offsite
infrastructure for the ag park.

MR. TABATA: So backing up to your first
t hing about Dale Whng -- and old Dale, by the way,
how i s he doi ng?

MR. LEE: He's good. What -- |ike, you
nmentioned that there was agreenent, but that
agreenent wasn't with Land Use Comm ssion. It was
bet ween who agai n? OPSD and - -

MR, TABATA: HRT.

MR. LEE: -- and HRT, which was our
predecessor that owned the 123 acres --

But how woul d they be able to take off the
requi rement of sonething that was i ssued by the Land

Use? Wiy would that worry Dale that when it's the

Land Use that issued that condition that -- so
agreenent is -- nowl got to worry about this
agreenent. So -- so -- and you know, |'mj ust
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surmsing that this is the case because, clearly,
Reuben Wng, you know, knows what the rules and
procedures and so on are for the Land Use
Comm ssi on.

The under st andi ng was that OPSD woul d
support the effort by HRT to have its 123 acres
relieved of that obligation. And you know, the
stipul ation, which you have a copy of, actually
states that that is a condition for the transfer of
the land, that the LUC shall issue such an order.
Ckay?

And so all I'm-- all I'marguing before
the Conm ssion is that the Conm ssion should issue
such an order. |I'mnot saying it's obligated. It's
clearly not obligated. [|'mjust saying it should
recogni ze and i ssue that order because that was the
bargai n that was worked out between OPSD and HRT

And | would al so point out that, |oo0k,
OPSD s function is to determne what is the best use
of State land and to advise the Conm ssion
accordingly. OPSD 20 years ago deci ded, yeah,
that's a good deal for the State. Get HRT to buy
the 150 acres and convey it to the State in exchange
for releasing HRT's land fromthat obligation for

offsite infrastructure inprovenents for the ag park.
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Perfectly reasonable right before the Comm ssion on
an order to show cause because the Conm ssion then,
you know, issued an order to show cause as to why
they shouldn't revert the | and back to ag, because
they didn't see enough progress being nade on the
devel opnent.

And you know, | nmean, |I'mold enough to
remenber the trials and tribulations that Herb
Pervida had with his devel opnent projects. You
know, not just this one but Ko'olina as well, you
know. | nean, he just overextended hinself. And so
t he Conm ssioners back then were frustrated because
they didn't see progress, so they filed an order to
show cause. And that's when this whole issue cane
up about, you know --

And so for purpose of that order to show
cause, | agree. The Comm ssion just held that for
pur poses of this order to show cause, we're going to
recogni ze that benefit and HRT's land, its 123 acres
aren't subject to any reclassification risk, but
only for that order to show cause.

Now, what |'mdoing is trying to get the
Comm ssion to go: Hey, you know what? That was the
deal. We will recognize that deal. Ri ght?

COW SSI ONER YAMANE: And then the tim ng-
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wi se, that initial indication for show cause versus
the obligation in that agreenent that kind of
obligated to say: W'Il|l give you this, but the Land
Use gotta give you this anmendnent in perpetuity,
that agreenent. Were was that? D d the show cause
cone first and then the agreenent between the two
parties?

MR LEE: No, no. The stipulation was in

exi stence, and then the order to show cause

f ol | oned.
COW SSI ONER YAMANE: Oh, okay. kay.
CHAI RVAN G OVANNI :  Just let --
COW SSI ONER YAMANE: Oh, the other way
around?
MR. LEE: Yeah.
COW SSI ONER YAMANE: Oh, sorry. So what
It was it's -- it's the -- what cane first, that

I ndi cation to show cause and then the agreenent to
say the Land Use shall not revert this, if that's --
CHAl RMAN G OVANNI : Ms. Kato, do you want
to cone on record or just fromthe peanut gallery?
M5. KATO. And just if you need
clarification, | believe OPSD --
CHAl RMAN 3 OVANNI : St ate your nane.
M5. KATO. Ch, Alison Kato, Deputy

NAEGELI

DEPOSITION &TRIAL
—— Established 1980 ——

(800) 528-3335 NAEGELIUSA.COM


http://www.NaegeliUSA.com

© 00 N o o B~ W N P

N D N D DNMNMNDNDN P P P PP, PRk
ag A W N P O © 00 N O O b W N B+, O

H LUC MEETI NG January 08, 2025

56

heard. It seens there's sone confusion about the
order of things.

CHAI RVAN 3 OVANNI :  Sequence.

MR. ORODENKER: The sequence, yeah.

M5. KATO  Yeah, | believe OPSD filed a
notion for order to show cause, and then there was
an order to show cause. And then the stipulation
happened in order to excuse themfromthe HRT at the
time fromthe order to show cause they agreed to --

MR. LEE: Yes. Yep, yep.

COW SSI ONER YAMANE: Do you agree, M.
Lee?

M5. KATO -- stipulation.

MR LEE: So to clarify --

CHAI RVAN G OVANNI :  Yeah, thank you.

MR. LEE: -- based on your staff report on
February 26, 2023, the LUC i ssued an order to show
cause and set hearing dates for April 24-25, 2003.
And then on Decenber 29, 2003, HRT entered into the
stipulation with OPSD

COW SSI ONER YAMANE: Ckay. So they were
-- they had indication that the existing Comm ssion

was going to show cause on the entire property

81443 FI NAL
Attorney Ceneral for the Ofice of Planning and
Sust ai nabl e Devel opnent. Sorry. | only partially
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because at that tine Ho' ohana Sol ar wasn't devel oped
yet, right? It was pretty nuch --

So because of that, they kind of put in a
scare to say, hey, let's -- we'll give you this, but
because the Land Use Conm ssion at the tine already
said they mght do a show cause, you gotta ensure
that they don't revert that portion of the property
back to ag.

MR LEE: Correct.

COW SSI ONER YAMANE: Thank you, M.

Chai r.

CHAI RVAN G OVANNI:  Just to follow up to
Commi ssi oner Yamane. Since the Decenber 29, 2003
stipul ation, have your client or its predecessor
owner ever nmade a notion to anend the original order
that required Condition 19?

MR. LEE: Not to nmy know edge, no.

CHAIRVAN G OVANNI: So how did -- can you
specul ate on what the expectation is of how this LUC
was going to, in effect, follow through and --

MR LEE: | couldn't. And | asked Dale if
Reuben was available to chat, and unfortunately
because of his age and his health, he was not.

CHAIl RMAN G OVANNI :  Ckay. Conm ssioners,

anything further for the public witness or the
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petitioner?

Thank you, M. Tabata. Appreciate it.

So petitioner, I'mgoing to give you one
final opportunity, before we go into deliberation,
to say what you want to say.

MR LEE: | just want to thank the
Comm ssioners for their patience. Oh --

CHAI RMVAN G OVANNI :  Pardon ne? Ch. You
don't m nd?

So this would be part of the public
testinmony. Wuld you please cone forward. Are you
an attorney? So please state your nane and
affiliation and who you're representing and then
pr oceed.

M5. NAGATA: Hi. Good norning. Deputy
Attorney Ceneral Kelcie Nagata on behalf of the
Departnent of Agriculture.

Just wanted to nmake a qui ck comment based
of f of everything that has been said today that, you
know, we recognize RK |IIl's argunent is that
subst antial comencenent has occurred due to
Ho' ohana's representation of the entire parcel. This
argunent al so hinges on consideration that the
entire parcel is the 500 acres and which is what M.

Tabata had nmentioned earlier. That sane D and O
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applies to that 500 acres. Nevertheless, the HDOA s
main concern is simlar, is if Haseko is unable to
perform who will supply the infrastructure for the
ag park, you know, to benefitting the Departnent of
Agricul ture.

And just as an aside, a comment to what |
think M. Lee and M. Tabata were aski ng about the
bondi ng requirenents: There is an agreenent in the
fifth anended MOU bet ween Haseko and t he Depart nent
of Agriculture to bond a portion of the project to
ensure conpletion of the infrastructure; however,
Departnent of Agriculture has not been in receipt of
any of that bond that was agreed to yet. W are
still waiting and we anticipate -- and we are
working with Haseko to get that in place. Thank
you. |'mavail able for any additional questions.

CHAI RVAN G OVANNI :  Thank you.

Comm ssi oners, any questions? Thank you
very much -- wait. Wo was that?

Comm ssioner Carr Smth.

COW SSI ONER CARR SM TH:  Thank you. So
Is it your understanding that Haseko has -- bears
the responsibility of providing the infrastructure
to the ag park?

M5. NAGATA: | will represent that there
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I's an agreenent with Haseko and the Departnent of
Agriculture that Haseko will provide the
infrastructure. | amnot going to conmt to say
that it is solely Haseko's responsibility under
Condition 19 of the D and O

COW SSI ONER CARR SM TH:  Ckay. Well, |1
t hi nk that sonmebody needs to provide us sonething in
witing that shows that this is a real agreenent.
And if | saw that, |I'd be happy.

CHAI RVAN G OVANNI :  Yeah. | think that's
ki nd of what staff is recommending in terns of an
evidentiary hearing. Bring the paperwork forward so
we can see it in sonme form

COMM SSI ONER CARR SM TH:  \Whenever we take
a lunch break and you go get the docunent.

CHAI RVAN G OVANNI :  That's anot her way. So
-- wait, wait.

COW SSI ONER CARR SM TH:  Onh, you have it?

CHAIl RMAN G OVANNI :  What do you have?

MR. LEE: | have a copy of the fifth
amendnment to the anmended restatenment of nenorandum
of understandi ng between Haseko and t he Depart nent
of Ag, which provides for that obligation.

CHAIl RMAN G OVANNI :  And you're wanting to
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put that evidence in -- on the record in the matter
of the declaratory ruling at this tine?

MR LEE: | think if it wll help things
nmove al ong, yes.

COW SSI ONER CARR SM TH:  Was there
sonething previously in witing that nade your
client responsible and then this was subsequent? |
nean, is there anything that shows rel ease of --

CHAIRVAN GG OVANNI: | don't know how we on
the fly accept it, reviewit. That's what a
contested case is all about. That's why the staff
was comng fromthat perspective originally. But
before | nake a decision or ask further questions on
t hat docunent, Conm ssioner Lee, you had sone
guesti ons.

COW SSI ONER LEE: Thank you, Chair.

Madam Deputy, what are your thoughts on
how | ong you wait to get the bond docunents?

M5. NAGATA: | cannot answer that at this
time. We have been in -- sorry, ny client has been
i n conversations wth Haseko in terns of the status
updat e and what has been occurring, and so we can
work -- are willing and continue to work with Haseko
to ensure that the bonding requirenents, per the

fifth anended MOU, is conplied wth.
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COW SSI ONER LEE: Wuld you wait a year?
MS. NAGATA: | cannot commt to that at
this tine.

COW SSI ONER LEE: Ckay. Thank you.

Fol | ow-up questions for M. Lee. |If these

proceedi ngs were to go to an evidentiary hearing, a
contested case, what would be the ram fications and
what woul d be your objections to that?

MR, LEE: You know, it's really just the
draggi ng out of this issue |onger, because | don't
think it's necessary. | don't, frankly, think it's
necessary based on the testinony that you've
recei ved, which confirns both by Haseko and
Departnent of Ag that there's an agreenent. An
agreenent exists between them where Haseko's goi ng
to performthese obligations. So seeing the
agreenment is just going to verify what they' ve
testified to, but the testinony in ny mind is
sufficient.

COW SSIONER LEE: |'mnot sure if this
guestion goes to staff or anyone else, but if --
let's say the bond is not executed, what's the next
step then?

MR. ORODENKER: Thank you, Conm ssi oner
Lee. Dan Orodenker, Executive Oficer. One of the
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di sconnects that we're having here is that fromthe
Comm ssion's standpoint, this condition is out
there. W don't care who satisfies it. So these
agreenents are between the private parties, and |
don't -- unless this Comm ssion deens it proper.

The difficulty is why -- why would we want
to rel ease one party just because they've agreed to
It anongst thenselves? And | think that's the
di sconnect that's going on here.

COW SSI ONER LEE: Ckay. So maybe the
question should be for Departnent of Agriculture
then. What would you do if the bond fails to be
execut ed?

M5. NAGATA: | think simlar to what M.
Orodenker was saying, it's between the parties to
determ ne next steps to ensure that the condition is
nmet and -- which is why HDOA has concerns regarding
I f Haseko is unable to perform then who. And I
understand it's kind of a circular argunent here and
we're kind of running around in circles.

But that being said, procedurally, HDOA
woul d have to consider options. And one of those
options may be for an order to show cause. However,
we have not reached that point, nor are we inplying

that that is necessary at this point. And again,
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HDOA needs this addition -- would need additional
time to consider those options available to it when
that situation arises.

COW SSI ONER LEE: Gkay. Thank you. So
I f Haseko were to fail to provide you the bond, then
you woul d have to go to the remaining parties -- or
I f Haseko went bankrupt, you' d have to go to the
remaining parties and try to get themto conply with
their -- the obligation, is that correct?

M5. NAGATA: Under the LUC order, that is
what HDOA under stands shoul d occur.

COW SSIONER LEE: So it's your position,
then, that there is an agreenent. |It's just that
you want proof that it wll be conplied wth.

M5. NAGATA: HDOA is not arguing for
conpliance with -- or from Haseko at this point.
HDOA' s mai n concern, again, is should Haseko fail,
whi ch has just been raised, then under the
condi tion, who -- which | andowner, if any, wll
abi de by the D and O Condition 19.

COMM SSI ONER LEE:  So it sounds like this
iIs like an insurance policy for you because in case
you don't know who to go after, you have this
| everage on them but sonebody has to do it.

MS5. NAGATA: HDOA' s position is that the
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-- that's what the condition says, and that's what
shoul d apply.

COWM SSI ONER LEE: Okay. Thank you.

M5. NAGATA:  Yeabh.

CHAI RVAN G OVANNI :  Conmmi ssi oner Yanmane.

COMM SSI ONER YAMANE:  Thanks, Chair.

For the petitioner again. So
hypot hetically speaking -- if there was an agreenent
between the two parties that required the parties to
go and get the land classification in perpetuity
originally, if that wasn't there and the existing
Comm ssi on gave no indication of show cause,
hypot heti cal |l y speaki ng, would you say you woul d not
be here asking for a dec ruling for both of those
i ssues? O you'd still be here?

MR LEE: | think I would still be here
because, again, ny primary notivation for this
petition is to renove underwiting risks froma
| ender that woul d eval uate whether to finance ny
client's project. So I think I would still be here,
gi ven the stipul ation.

And you know, | want to --

COW SSI ONER YAMANE: -- the |ast
stipul ation?

MR LEE: The Decenber --
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COW SSI ONER YAMANE: Well, one of ny
hypot heticals is that condition didn't exist.

MR, LEE: Oh, the stipulation didn't

exi st?
COW SSI ONER YAMANE:  Yeah.
MR. LEE: Oh, no, no. | wouldn't be here.
COW SSI ONER YAMANE: Ckay. Thank you.
MR. LEE: Yeah.
COW SSI ONER YAMANE: Thank you, M.
Chair.
MR. LEE: Yeah.
CHAI RVAN G OVANNI :  Thank you.
Comm ssi oners, anything further? Ckay.
Now, final comments fromyou, sir.
MR. LEE: Thank you, Chair.
M. O odenker nmade the coment why shoul d
the LUC interject itself inrelieving -- in granting

the order that we're seeking. And the sinple answer
I's because that is what ny client's predecessor in

I nterest bargained for in exchange for acquiring the
150 acres and conveying it to Departnent of Ag. Pure
and Sinple. Now, that condition in the stipulation
Is that the LUC shall issue such an order. All
right. The LUC is not obligated to doit. |'mhere
t oday seeking that.
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|f the LUC denies it, then that condition
fails. And, as | testified earlier, that enables us
to seek recovery of that 150 acres fromthe
Departnment of Ag. The offsite infrastructure to the
ag park is noot if we prevail on that claim And |

feel pretty strongly that we have such a claim |

don't want to pursue that. | want the ag park. |I'm
a supporter of ag. | live in Wi nmanal o.

All 1'"masking is for sonething that was
negoti ated and agreed upon and -- and RK |

Partners' predecessor in interest, HRT, perforned.
So just do the right thing. Thank you.

CHAl RMVAN G OVANNI :  Thank you.

Just doing a tinme check here. So we'll
now enter into deliberations. So given that the
matter in front of the Commission is a declaratory
ruling pursuant to HAR 15-15-100. There are a few
di fferent ways that the Comm ssion may choose to
proceed. One, we can deny the petition; that the
question is specul ative, |acks standing, adversely
I npacts the State, Conmm ssion, officers or enployees
in litigation which is pending or expected to arise
or lacks jurisdiction. Two, we can issue a decision
on the matter contained in the declaratory order. O

third, we can set the petition for hearing before
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t he Conmi ssi on.

So the Comm ssion will now consider the
request for declaratory ruling as presented by the
petitioners. And | asked for the Conm ssion for
di scussion at this tinme. And the Chair wll
entertain any notion by the Comm ssioners. So what
i's your pleasure, Conm ssioners?

Comm ssi oner M yasat o.

COW SSI ONER M YASATO. Thank you, Chair.
Yeah. | just have a comment for discussion. You
know, |I'mnot saying if | agree or disagree with any
of the positions fromanyone at this -- within ny
coments. | guess ny biggest thing is we set
precedence. This is going to set a precedence for
future hearings. And |like one of the Comm ssioners
al luded to, we need pretty nmuch a road map to foll ow
this 30 years of deals, conditions, and everything
t hat was done prior.

Being that it sets precedence, you know,
one of our obligations is to have a full and, you
know, conplete record upon which we can nake and
base all the decisions. And | kind of feel I|ike
today we kind of went kind of all over the place and
not a clear enough picture, sonme assunption, sone

verbals, and so | would just caution. And |I'm nore
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in favor of noving forward with our contested case
heari ng.

CHAl RMVAN G OVANNI :  Thank you,

Comm ssioner. Appreciate your comments.

Comm ssioners, |I'll give an opportunity to
comment in advance of any -- or nmke a specific
notion if you w sh.

Comm ssi oner Kahel e.

COW SSI ONER KAHELE: Yeah, | got a -- |
got a question. Can you read off the three options
that we have? W have, you know, one of themwas to
deny.

CHAI RVAN G OVANNI :  Second is to decide to
grant one or both, deny one or both, or request a
hearing for nore information consistent w th what
Comm ssi oner M yasato was sayi ng.

COW SSI ONER KAHELE: Thank you.

Who's down there? 1Is there a |light on?

COW SSI ONER CARR SM TH:  Are we in
di scussion or --

CHAl RMAN G OVANNI:  Yeah. | -- 1 wll
invite --

COW SSI ONER CARR SM TH:  -- di scussing as
opposed to waiting for a notion?

CHAI RVAN G OVANNI : -- | wll invite
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comentary if you w sh, Comm ssioner. And you do
not have to nake a notion.

COW SSI ONER YAMANE: M. Chair.

CHAI RVAN 3 OVANNI :  Yes.

COW SSI ONER YAMANE: So just nmaking a
statenent. It seens to ne the best outcone woul d
have been, and hindsight 20/20, is that it seens
like all this could be resolved w thout involving
the Land Use Commission with all your third-party
agreenents, two-party agreenents, but -- and it
woul d seemto ne that woul d have been easier to get
themto anend agreenent on the requirenent that the
Land Use, you know, give this land in perpetuity
I nstead of saying that's what's in the agreenent, so
now we gotta cone to the Land Use to get that.

Because now you're in front of the
Comm ssion, which is a regulating body that needs to
go about its business follow ng existing rules and
regul ations, which is a lot stricter than having a
two-way or three-way agreenent that, you know,
different entities sit in a roomthat could have
maybe elim nated that agreenent that would give your
| enders a little bit nore breathing roomto say,
hey, we want to nmake sure that agreenent is net, so

let's conme to the Land Use to get that.
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But now you're in our world of the
regul atory environnent, and now the options is
approve the dec ruling because you asked for --
because you feel |like you need to neet the
obligations of this agreenent or deny the dec ruling
or go contested case, or kind of put us in a process
where we kind of now prolonging this thing even nore
because, either way, if we're init, it's going to
be Il engthy versus if it was settled off to the side
with different parties instead of involving the Land
Use.

In ny mnd, that woul d have been the best
way. Then you wouldn't be here in front of us. W
kind of had the discussion, and you coul d have j ust
resolved it anongst the parties. So |I'mkind of
like -- 1"'mgoing to have to make ny deci si ons based
on our regul atory decision making here, which, to
nme, an easy way is not that -- you' re going to want.
So that's all | had to say, M. Chair. Thank you.

CHAI RMAN G OVANNI :  Thank you,
Commi ssi oner Yanane.

Comm ssioner Carr Smth, did you -- |
didn't know if you were requesting an opportunity to
speak.

COW SSI ONER CARR SM TH:  Yeah. | feel a
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little odd providing ny opinions about things at
this point, but if that's the way we're doing it.

CHAI RVAN G OVANNI:  Ch, you can w thhold
and take it under -- after a notion is made one way
or another. W could --

COW SSIONER CARR SMTH: I'll wait for a
not i on.

CHAIl RMAN G OVANNI :  Yeah? kay.

So Commi ssi oners, sonebody want to nmake a
notion on how to proceed?

COW SSI ONER YAMANE: Those three options
again, M. Chair?

COW SSI ONER KAHELE: Well -- well, it's
-- Chair? Mel Kahele.

CHAI RMVAN G OVANNI :  Conmi ssi oner Kahel e.

COMWM SSI ONER KAHELE:  You know, after all
these years, all the parties been affected, we get
sone problens going on with OPSD claimng that, hey,
you never neet the substantial comencenent use, all
this excuses that's being used now by both parti es,
| -- I think it's about tinme that we stop kicking
the can down the road and finally nake a deci sion.

My position is not we deny the request
that's currently -- that's the petitioner's filing.

| think we should actually accept and approve the
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request that the petitioner's filing. And if the
ot her Comm ssioners disagree, | think that that
woul d be ny notion. |It's been | ong overdue.

| live right up the street. Many of you
don't live next to that district that -- that these
people are currently | ooking at putting up this
solar farnms and Haseko | ooking at putting up hones
and R 1l K (sic) putting up their businesses over
there. So you know, ny opinion, | want this project
conpleted, and I'mnot sure howlong it's going to
take if we go through all these other, you know,
notions and prolong this project another five years,
ten years. Let's get it done. So ny notion is that
we grant the petitioner's request. Thank you.

CHAl RMAN GG OVANNI:  So just allow nme to
try to restate that, Conm ssioner Kahele. So if |
under stand what your intent is, and |I'm going to say
it and then you can affirmor change it, you are --
you would Iike to nove that the petitioner's request
for this Commssion to affirmthat it has directly
or indirectly achieved substantial commencenent of
the project. And secondly, that it's relieved from
Condition 19 specific to its portion of the parcel.

COW SSI ONER KAHELE: That's ny noti on.

CHAIRVAN GG OVANNI: Do | have a second to
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t hat notion?

COM SSIONER U U. 1"l second that.

CHAI RVAN G OVANNI :  Conm ssi oner U u
seconds that notion.

So | think you just spoke to your notion,
but do you want to add anything to it, Conm ssioner
Kahel e?

COW SSI ONER KAHELE: No. You know, 1t --
| think this project needs to be conpleted. Like I

said, | live right up the street. | |ook at the
solar farmevery day. | look at the project sitting
there. I1t's about tinme that we nmake a deci si on and

get this project conpleted so everybody can nove on
and kind of end the nightmare for all of the parties
that's involved. Thank you.

CHAI RVAN G OVANNI :  Thank you.

Comm ssioner U u, do you want to speak to
your second?

COW SSIONER U U Yeah. And nmaybe |'m
nai ve, but | believe there is an agreenent nmade by
two parties prior, and | -- | understand Depart nent
of Ag in hopes of having soneone, | guess, cone
through with the conditions that was nmade or the
offsite infrastructure or the infrastructure in

itself, but the agreenent wasn't nade by the
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petitioner, and that's how |l viewit.

And | see substantial evidence that things
happened within the acreage of the land, so --
again, | don't want to kick the can any further down
the road, and | do believe there is an agreenent
made by two parties and not you guys, and | think
t hat agreenent should be held by the peopl e that
agreed upon it and not the people who didn't. And
again, the -- this process is newto ne, and it is
| engthy, but we -- | don't think we need to nake it
any longer than it needs to be, so that's ny nmana'o.

CHAl RMVAN G OVANNI :  Thank you,
Comm ssi oner.

Let nme say at this point that I'ma little
concerned that we are lunping the two requests as
one in your notion, Conm ssioner Kahele. Wuld you
be willing to anend your notion so that we take them
one at a tinme? Basically, the question of
commencenent -- substantial commencenent on its own
and the question of whether or not they're relieved
of Condition 19 on its own.

COW SSI ONER KAHELE: So you want ne to
make two notions?

CHAIl RMAN G OVANNI :  Yeah. Can we divide

it into two notions?
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COW SSI ONER KAHELE: Yes, yes. |I'm
sorry. Yes, sure. W can nmake two notions, yes.

CHAl RMAN G OVANNI:  So M. U wu --

Comm ssioner U u, would you be willing to
take themone at a tine?

COW SSI ONER U U:  Yes.

CHAI RVAN G OVANNI :  Ckay.

Comm ssioners, further -- so as it stands
now, we're going to deal with the first notion,
motion, I'Il call it, 1A which is to approve the
petitioner's request for a declaratory ruling that
substantial commencenent -- that commencenent has
substantially commenced on, for all intents and
pur poses, the property they own.

So |I'm asking the Comm ssioners if they
want to nake comrent on that particular notion.

COW SSI ONER YAMANE: M. Chair, | had a
clarifying question for either petition or staff. On
the dec ruling on the 1A, is that referring to the
entire parcel that was originally anended for ag to
urban? And then on 1B, is that specifically only
for RKII? | just wanted to clarify that with
anybody in this room

CHAIl RMAN G OVANNI :  Well, before they

answer, let ne say that is the reason | asked for it
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to be separat ed.

COW SSI ONER YAMANE: Get soneone to

clarify --

MR. ORODENKER: M. Chair, Dani el
O odenker, Executive Oficer. | nean, to a certain
extent, | would rely on the Deputy Attorney Ceneral

to comment on this, but fromthe standpoint of the
request that's being made by RK Il Partners, and |
do not believe that we can nake a decision with
regard to parties that are not -- in regard to
| andowners who are not a party to the petition.

CHAl RMVAN G OVANNI :  So what do you --

MR. ORODENKER: In other words, this would
apply just to RK ||l Partners.

CHAI RVAN G OVANNI :  Bot h notions?

MR, ORODENKER:  Yes.

CHAI RVAN 3 OVANNI . So - -

COW SSI ONER CARR SM TH:  Chair?

CHAIRVAN G OVANNI:  -- Attorney Ceneral ? |
just want to get a clarification.

COW SSI ONER CARR SM TH:  Yeah. | was
going to ask if we could go into Executive Session,
pl ease, pursuant to 92-5(a)(4).

CHAIRVAN GG OVANNI: Do | have a second to

the notion to go i nto Executive Session?
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COMM SSI ONER LEE: 1'I1 second.
Commi ssi oner Lee.

M5. GOLDMAN: This is the Attorney
Gener al .

Can you pl ease specify the purpose of the
Executi ve Session, so pursuant to 92-5(a)(4), in
order to consult with your Deputy Attorney General,
bl ah, bl ah, bl ah, please.

COW SSI ONER CARR SM TH:  Yes. |
nmentioned the HRS. And yes, it's in order to
consult with the Attorney Ceneral regarding
Comm ssion's powers, duties, privileges, imunities,
and liabilities.

CHAI RVAN G OVANNI :  Are you good, Attorney
General, wth that?

M5. GOLDMAN:  Yes.

CHAI RVAN G OVANNI :  Ckay.

So since this is the first vote of the
day, it will be aroll call vote on the notion to go
I n Executive Session.

MR. ORODENKER: The notion is to go into
Executi ve Sessi on.

Comm ssioner Carr Smth?

COWM SSI ONER CARR SM TH:  Aye.

MR. ORODENKER:  Conmi ssi oner Lee?
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COW SSI ONER LEE:  Aye.

MR. ORCDENKER: Conmi ssi oner Kanmakea-
Onhel 0?

COW SSI ONER KAMAKEA- OHELO:  Aye.

MR. ORCDENKER: Conm ssioner U u?

COW SSI ONER U U Aye.

MR. ORCDENKER: Conm ssi oner Yanmane?

COW SSI ONER YAMANE:  Aye.

MR. ORODENKER: Conmm ssi oner M yasato?

COW SSI ONER M YASATO  Aye.

MR. ORODENKER: Conm ssi oner Kahel e?

COW SS| ONER KAHELE:  Aye.

MR, ORODENKER:  Conm ssi oner Hayashida is
absent .

Chair G ovanni ?

CHAl RVAN G OVANNI 1 Aye.

MR. ORODENKER:  Thank you, M. Chair. The

noti on passes unani nously.

CHAI RVAN G OVANNI:  Ckay. Let ne invite
the Deputy Attorney General and al so our Executive
Director to join us in Exec Session.

And for everybody, appreciate your
patience. Hopefully, this will not take too | ong.
So we'll be recessing the primary session and go

i nto Exec Sessi on. lt's now 11: 03.
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(Executive Session occurred.)

CHAI RVAN G OVANNI :  Back in session at
12:36. Just let nme note for the record that ny
cl ock had been off. So when | said it was 10
o' clock earlier, it was 11. And when | said it was
11, it was 12. And | apol ogi ze because there's
probably sonme hungry people in this room | didn't
reali ze.

Also, let nme note for the record that
we're going to | ose one Conm ssioner at 1 p. m
today, which is 24 mnutes fromnow. But we'l]l
still be able to conduct business because we have a
quor um

Wth that, we did have an Exec Session. |
would i ke to give you just a brief sumary. W
tal ked about really what our roles and
responsibilities were and in generic declaratory
rulings and what we m ght be able to do and not do,
and to establish precedent in a matter such as this.
We did not deliberate on the nerits of the petition
or any of the argunents for or against it or the
notions that are before us. So it was just sinply
to interact with our Attorney Ceneral and get
clarification on what we can and cannot do and how

we do it.
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Wth that, 1'd like to ask for the
Comm ssi oners' preferences, since we are running so
late, if they'd like to take a lunch break at this
tinme?

No thank you from Bruce. W're going to
pl ow t hr ough.

MR UU Let's plow through, M. Chair.

CHAIRVAN GG OVANNI:  We're going to plow
through. 1Is that okay with petitioner? Al right.

So we're back in deliberations.

Comm ssioner Kahele, it was your notion that is
before the table and we had bifurcated it into a 1A
and a 1B. Did you want to ask -- | understand you
may want to nake the follow ng --

COW SSI ONER KAHELE: Yeah. You know, |
made a notion to accept the petitioner's request,
and that's currently right now on the table.

CHAI RVAN G OVANNI :  That's what you did,
yeah?

COW SSI ONER KAHELE:  Yes.

CHAI RVAN G OVANNI: Do you want to stand
with that?

COW SSI ONER KAHELE:  Yes.

CHAI RMVAN G OVANNI : Ckay. So

Comm ssioners, the notion is on 1A, which is on the
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portion of the declaratory ruling that has been in
the petition, whether or not substanti al

comrencenent has occurred, and that's only the part
that we're tal king about now. So Comm ssioners, any
further comment on the notion?

Comm ssi oner Lee?

COW SSIONER LEE: Can | clarify whet her
notion 1A also includes the request that it be
reclassification by the LUC nust be done in
accordance with Section 205-4. |s that part of --
because that was part of the first request. And so
Is that also part of the notion that is --

CHAI RVAN G OVANNI :  Executive Director?

MR ORODENKER: Yes, it is. And it would
be even if it wasn't stated, by default.

COW SSI ONER LEE: Ckay. Thank you.

CHAI RVAN G OVANNI :  Thank you.

Comm ssioner Carr Smth?

COW SSI ONER CARR SM TH:  Chair, | have a
coupl e of comments. | know that we're bound by this
agenda. And this agenda states that we are dealing
wth TMK (1)9-4-002-001, so with that, it makes it
nore challenging to accept in ny mind. | agree that
the petition area is what we're tal king about, but

that's not what the agenda says.
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And nmy other comrent is that if you cane
here to seek relief fromthe second item | really
wi sh you woul d have brought nore evidence of those
agreenents, whether it's the agreenent between you
and OPSD or OPSD, or Departnent of Ag and Haseko, or
you and Haseko, or the many options. | think it
woul d have been much cleaner if you would have
provi ded proof of those for us. Those are ny
comrent s.

CHAI RMAN G OVANNI :  Thank vyou.

Anybody else? M. Lee, your light's on.
Does that nean you want to tal k?

MR LEE: No.

CHAI RVAN G OVANNI :  Anybody el se?

So I'mgoing to speak to the notion and

then its two parts in comentary, but I'Il be
willing to vote on themindividually. M sense is
that when | |look at the petition area as a whol e,

that there has been clear evidence of substantial
commencenent. And that it would be afforded to all
the landowners. So I'minclined to vote in support
of 1A. | wll reserve ny vote on 1B because | don't
feel simlarly on that one. But we'll discuss that
when t hat cones up.

Anybody el se? Let's have a roll call vote
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on the notion. So please restate the notion for

clarification.

MR. ORODENKER:  Thank you, M. Chair.

Motion 1A is to approve the declaratory ruling

request for affirmation that there has been

substantial commencenent on the parcel.

Ohel 0?

M yasat 0?

absent .

Comm ssi oner Kahel e?

COW SSI ONER KAHELE: Aye.

MR, ORODENKER:  Conmmi ssi oner U u?
COW SSI ONER U U Aye.

MR. ORODENKER:  Conmi ssi oner Kanakea-

COW SSI ONER KAMAKEA- CHELO.  Aye.

MR, ORODENKER:  Conmi ssioner Carr Smth?
COW SSI ONER CARR SM TH:  Aye.

MR. ORODENKER: Conmi ssi oner Yamane?
COW SSI ONER YAMANE:  Aye.

MR. ORODENKER:  Conmi ssioner Myanoto --

COW SSI ONER M YASATO  Aye.
VR. ORODENKER: Comm ssi oner Lee?
COW SSI ONER LEE:  Aye.

MR, ORODENKER:  Conm ssi oner Hayashida is

Chair G ovanni ?
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CHAI RVAN G OVANNI :  Aye.

MR. ORODENKER:  Thank you, M. Chair. The
noti on passes unani nously.

CHAIRVAN GG OVANNI:  So now let's talk to
the second notion, which is whether this petitioner
-- whether the owner of this parcel, which is a --
only a portion of the total petition area, should be
relieved of Condition 19, based on the evidence
that's before us in the record now.

Do you want to speak to that, Comm ssioner
Kahel e, your notion?

COW SSI ONER KAHELE:  You know, |'m
basi cal |y expl aining why and | believe the
petitioner submtted all the information it did
include to (inaudible) the request. And this
property is -- it's only pertaining to RK |
property. It's not pertaining to the other
properties that's involved. So yeah. So that's
basically it, you know. | figure just Conmm ssioners
and the Comm ssion has heard enough of what's been
going on out there at this location, and it's about
time we get these projects going.

CHAI RVAN G OVANNI :  Ckay.

Comm ssioner U u, do you want to speak to

your second?

NAEGELI

DEPOSITION &TRIAL
—— Established 1980 ——

(800) 528-3335 NAEGELIUSA.COM



http://www.NaegeliUSA.com

© 00 N o o B~ W N P

N D N D DNMNMNDNDN P P P PP, PRk
ag A W N P O © 00 N O O b W N B+, O

H LUC MEETI NG January 08, 2025
81443

86

FI NAL

COW SSIONER U U (lnaudible). I'm
sorry. |I'Il just stand on ny second.

CHAI RVAN G OVANNI :  Very good.

Comm ssioners, any further comment?

Comm ssi oner M yasat o.

COW SSI ONER M YASATO  Yeah. Again, |
stated previous. You know, | would have appreci ated
I f sone of those docunents woul d have been provi ded.
But | guess due to the fact that we had confirmation
fromthe departnent that Haseko is taking the
obligation, you know, | sonmewhat gotta agree with
Comm ssi oner Kahel e that sonetines things just --

it's kind of a private matter that you fol ks need to

work out. The obligation is still there no matter
what. So |I'm hoping everything work -- you know,
wi Il be honored. Sonetines that's the best we can

do, yeah, and nove forward and get things done for
people, for the residents. So yeah.

CHAI RVAN Gl OVANNI :  Thank you. Anybody

el se?
COW SSI ONER YAMANE: M. Chair?
CHAI RVAN G OVANNI :  Conmi ssi oner Yamane.
COW SSI ONER YAMANE: Thank you, M.
Chair. | respect ny fell ow Comm ssi oners,

especially Brian and Mel there at the end. But for
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this one, I'"'mkind of having a hard tine issuing a
vote yes. | just feel like this decision should be

settled outside of Land Use, but obviously it's
presented us in the formof a dec ruling, so now

we' ve got to nmake a decision specifically on whether
RK Il should not be, you know, obligated for offsite

i nfrastructure.

In that case, | can't see nyself voting
yes for this, M. Chair, so I'll be voting no on
this. | think this should be -- should not have

been brought to the Land Use and shoul d be taken
care of outside the Land Use, so I'll be voting no.
Thank you.

CHAI RMVAN G OVANNI :  Thank you,
Comm ssi oner.

Anybody el se?

So the Chair feels simlarly. | think
that -- | think it is a private matter, and it
shoul d be settled privately anong the | andowners of
how they're going to fulfill the requirenents of
Condition 19. And I think there's a plan in place,
and | think it's a good plan. And | think we've
heard today that, for all intents and purposes, the
parties that are the owners -- that represent the

owners intend to follow through with that.
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| don't think it's appropriate for the
Land Use Commission to set precedent and get in the
m ddl e of that by relieving one of the parties at
this stage of the gane. | think the nore
appropriate vehicle, if you really wanted to pursue
it, for the petitioner, would be a notion to anend
the order inthe first place. And I think that that
coul d be accommpdated in a relatively straight-
forward amount of tinme. It wouldn't be kicking the
can another 23 years. It would be kicking the can
about 180 days. So I'mgoing to vote no on this
second part.

CHAI RMVAN G OVANNI :  Anybody el se? kay.
Let's take a roll call vote.

MR. ORODENKER:  Thank you, M. Chair. The
notion is to release the petitioner of its
obl i gati ons under Condition 19.

Comm ssi oner Kahel e?

COW SSI ONER KAHELE:  Aye.

MR, ORODENKER:  Conmmi ssioner U u?

COW SSI ONER U U Aye.

MR. ORODENKER:  Conm ssi oner Kanakea-
Ohel 0?

COW SSI ONER KAMAKEA- OHELG:  A' ol e.

MR, ORODENKER:  Conmi ssioner Carr Smth?
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COW SSI ONER CARR SM TH:  No.

MR. ORODENKER: Conm ssi oner Yamane?

COW SSI ONER YAMANE:  No.

MR, ORODENKER: Conmm ssioner M yasato?

COW SSI ONER M YASATO  Aye.

MR, ORODENKER:  Conm ssi oner Lee?

COW SSI ONER LEE:  Aye.

MR, ORODENKER: Comm ssioner Hayashida is
absent .

Chair G ovanni ?

CHAI RVAN 3 OVANNI :  No.

MR. ORODENKER: M. Chair, we have four
votes for and four votes against. W do not have a
deci si on.

CHAI RMVAN G OVANNI :  So we have no deci sion
on 1B. So what are our options?

MR. ORODENKER: Wl |, sonmeone can nake
anot her noti on.

CHAl RMAN G OVANNI : So the notion doesn't

pass.
MR, ORODENKER: The notion does not pass.
COW SSI ONER CARR SM TH:  Chair?
CHAI RVAN G OVANNI :  Conmi ssi oner Carr
Smith?

COW SSI ONER CARR SM TH: | woul d be
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willing to change ny vote to yes.

CHAI RVAN G OVANNI:  Wth respect to that,

"1l allow that to happen. So let's -- just to nmake
it clean, I"'mgoing to do it alittle differently.
So |l think -- | don't want to get tied up

in too many notions here, but can | --

Attorney Ceneral, can | call for a second
roll call vote for the notion, based on the coments
that | just received from Conmm ssioner Carr Smth?

M5. NAGATA: Yes, Chair.

CHAl RMAN G OVANNI: Ckay. So let's have a
second -- let ne ask you to do the roll call vote
agai n.

MR. ORODENKER: Ckay. The notionis to
rel ease the petitioner of its obligations under
Condition 19 of the decision and order.

Comm ssi oner Kahel e?

COW SSI ONER KAHELE:  Aye.

MR. ORODENKER: Conm ssioner Lee?

COW SSI ONER LEE:  Aye.

MR, ORODENKER: Conmm ssi oner M yasato?

COW SSI ONER M YASATO  Aye.

MR. ORODENKER: Conmi ssioner U u?

COW SSI ONER U U Aye.

MR, ORODENKER:  Conmi ssioner Carr Smth?
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COW SSI ONER CARR SM TH:  Aye.

MR. ORODENKER: Conmi ssi oner Kamekea-
Ohel 0?

COW SSI ONER KAMAKEA- OHELGO: A’ ol e.

MR. ORODENKER: Conm ssi oner Yamane?

COW SSI ONER YAMANE:  No.

MR. ORODENKER: Chair G ovanni ?

CHAI RVAN 3 OVANNI :  No.

MR. ORODENKER:  Thank you, M. Chair. The
noti on passes with the vote of five in support,

t hree noes.

CHAl RMVAN G OVANNI :  Ckay. Thank you.

M5. GOLDMAN: Chair, Deputy Attorney
CGeneral ol dman.

CHAIl RMAN G OVANNI . Oh.

M5. GOLDMAN: | just want to nmake one nore
comrent before you nove on fromthis particular
agenda item Sonething | forgot to flag earlier,
which is that the fourth recommendation in the staff
submttal, if sonebody would |ike to nake a notion
regardi ng that recommendation, it m ght be hel pful.
The recommendati on was whet her to authorize the
Chai rperson to execute the declaratory order
necessary to effectuate the decision, subject to

review and approval by the Departnent of the
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Attorney Ceneral.

CHAI RMVAN G OVANNI: Basically, that's the
formality of getting a witten order. | can do it
as Chair as opposed to involving the whole
Commi ssion. So do | need a notion on that?

COW SSI ONER KAHELE: Chair, Mel Kahele. |
make a notion.

CHAl RMAN G OVANNI:  Wait, wait, wait. Let
me see what we need.

M5. GOLDMAN:. | apologize. |f soneone
wants to make a notion, they can. You also don't
have to vote on it, and then it would not -- it
woul d not be sonething that would attach to the
votes you just took.

CHAIRVAN G OVANNI: My preference is let's
do it formally.

Mel, make your notion.

COW SSI ONER KAHELE: Chair, | nmake a
not i on.

CHAI RVAN G OVANNI :  That notion that | can
execute the order?

COW SSI ONER KAHELE: Absol utely.

CHAI RVAN G OVANNI :  Yeah. Do | have a
second?

COW SSI ONER M YASATO.  Second.
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CHAI RMAN G OVANNI : M yasat o second.

Al in favor, indicate by saying,
(Al said, "aye.")
CHAI RMAN G OVANNI :  Any opposed? So be

aye.

Thank you, Meli ssa.

So that concludes this agenda item Thank
you very nmuch for your tine and patience.

MR. LEE: Thank you, Comm ssi oner.

Appr eci ate your tine.

CHAI RVAN G OVANNI :  So Commi ssioners, |'m
going to give you a second chance to take lunch. Do
you want |unch now or do you want to just plow
t hrough the rest of this?

(I naudi bl e.)

CHAl RMVAN G OVANNI : | think we can do the
rest of the agenda in 20 mnutes or less, so let's
-- can we do it? Yeah, okay. No |unch.

Kui ke, thank you for joining us.

COW SSI ONER KAMAKEA- CHELO:  Mahal o,

Chair. 1'll hang on until 1.

CHAIl RMAN G OVANNI :  Yeah. W m ght be
finished by then even, so hang on.

COW SSI ONER KAMAKEA- OHELGO:  Yeabh.

CHAI RMAN G OVANNI:  Ckay. Next agenda
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itemis the tentative neeting schedule. M.
O odenker .

MR. ORODENKER:  Thank you, M. Chair.

Tonmorrow we w Il again be here for various
updates as --

COW SSIONER LEE:  Chair, | think we're
supposed to do the --

CHAI RVAN G OVANNI :  Anendnents from
Novenber 7, right?

MR, ORODENKER: Ckay.

CHAIRVAN G OVANNI:  Is that it? Yeah.
Sorry, M. Orodenker. |'mgoing to go
backwards before | go forwards. | skipped over that

I nadvertently.

Ms. Kwan, we're going to consider our
third order of business as the adoption of the
Novenber 7, 2024 mnutes. M. Kwan, has there been
any witten testinony on the m nutes?

M5. KWAN.  No, M. Chair.

CHAIl RMAN G OVANNI :  Have any nenbers of
the public signed up to testify on the m nutes?

M5. KWAN:  Seeing none, M. Chair.

CHAI RVAN G OVANNI :  Conmi ssi oners, are
there any corrections or coments on the mnutes? If

not, is there a notion to adopt the mnutes from our
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neeting of Novenber 7, 20247

COWM SSI ONER YAMANE: Moved by
Conm ssi oner Yanmane.

COMM SSI ONER KAHELE:  Second.

CHAI RMAN G OVANNI :  Second by Conmi ssi oner
Kahel e.

Al in favor, indicate by saying, "aye."

(Al said, "aye.")

CHAI RVAN G OVANNI :  Any opposed? No. The
m nutes are adopted from Novenber 7, 2024.

The next agenda itemis the tentative
neeting schedule. M. O odenker.

MR, ORODENKER:  Thank you, M. Chair.
Tonorrow we will be, once again, here at the State
O fice Tower for various updates and a di scussion
with the Attorney General pursuant to the posted
agenda. On the 22nd and 23rd, we currently do not
have anyt hi ng schedul ed, but we would ask the
Comm ssioners to hold those dates open.

February 5th, we wll be here again for
Haseko updates and updates from Arnold Wng and
| egi sl ati ve updates. On Novenber 6th, we currently
have an open day. On -- not Novenber. February. On
February 19th, we will be on Maui at the MACC for

t he Emmanuel Lutheran status report. The 20th is
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el ection of officers to start off the new year on
the 22nd, and if that could be a hybrid.

CHAIRVAN GG OVANNI:  So is that an ask or a
notion or what?

COW SSI ONER M YASATO. An ask.

MR, ORCDENKER: It's a request. It's a
request .

Are you referring to January 20t h,
Comm ssi oner ?

COW SSI ONER M YASATO. The second - -

MR, ORODENKER: 20th? 22nd is Saturday.
Ch, no. I'mlooking at February. |'msorry. W

are in January. Ckay. Yeah, 22nd. Yeah.

81443 FI NAL
currently open.

March 5th and 6th and 19th and 20th are
currently vacant, as is April 9th, 10th, and 23rd,
and 24t h.

CHAl RMAN G OVANNI :  Conmi ssi oners, any
guestions?

COW SSI ONER M YASATO  Chair?

CHAI RVAN G OVANNI :  Yes, Conmi ssi oner
M yasat 0?

COW SSI ONER M YASATO. 1'd like to
address January 22nd. Being that this is the new
year, Chair, 1'd like to ask if we could agendi ze an

NAEGELI

DEPOSITION &TRIAL
—— Established 1980 ——

(800) 528-3335 NAEGELIUSA.COM



http://www.NaegeliUSA.com

© 00 N o o B~ W N P

N D N D DNMNMNDNDN P P P PP, PRk
ag A W N P O © 00 N O O b W N B+, O

H LUC MEETI NG January 08, 2025
81443

97

FI NAL

COMM SSI ONER M YASATO. What are ny
opti ons?

MR. ORODENKER:  You can ask nme to agendi ze
it or not.

COW SSI ONER M YASATO  Yes.

CHAI RMAN G OVANNI : | nean, the protocol
t hrough the years has been to do the election at the
end of the fiscal year for the next fiscal year --

COW SSI ONER M YASATO. But that -- that
wasn't done | ast year.

CHAl RMVAN G OVANNI : |t was.

COMM SSI ONER M YASATO. No. It was done
in April.

CHAIRVAN G OVANNI:  So April --

COMM SSI ONER M YASATO | wanted it to be
in the fiscal year.

M5. KWAN.  Sorry. This is Ms. Kwan. Last
year we did hold the election in April, but it was
to be effective July 1st election of officers. They
didn't take office April or My.

COMWM SSI ONER M YASATO. But there's
not hing --

CHAI RVAN G OVANNI :  Either way, |'ve got
no problem agendi zing this itemfor January 22nd. So

l et me ask staff to put on the agenda -- let ne ask
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Comm ssioner Myasato to work with staff to get the
wordi ng clearly exactly what you want, and then
he'll draft it. He'll submt it to the AG and then
it will cone to ne for final approval to put on the
agenda, but | have no problemwth it.

COW SSI ONER M YASATO  CGkay. Thank you.

CHAI RVAN G OVANNI : Ckay. Anything el se?

COMM SSI ONER CARR SM TH: |Is that an in-
person neeting or a virtual neeting? Ckay.

UNI DENTI FI ED SPEAKER: Hybri d.

M5. KWAN: | don't know yet. | wll get
back to staff and Comm ssion if we're going to do it
in person or hybrid. Thank you.

CHAI RMVAN G OVANNI :  Ckay. Anything el se?
Any ot her questions? GOkay. Then we wll recess
today until tonorrow at 9 a.m, here in the sane
place. Do | have a notion to recess?

UNI DENTI FI ED COW SSI ONER: | nove.

CHAI RVAN G OVANNI :  Second?

UNI DENTI FI ED COMM SSI ONER:  Second.

CHAIRVAN G OVANNI:  All in favor?

(I naudi bl e.)

CHAIRVAN G OVANNI: W are at recess.

(The LUC Meeting recessed.)
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