STATE OF HAWAI |
LAND USE COWM SSI ON MEETI NG
HYBRI D MEETI NG

AGENDA
DATE: January 7, 2026
Tl MVE: 9:30 a.m
VI RTUAL: https://us02web. zoom us/j / 83889744110?pwd=

i e1OMPB193X9xa7V2LX8M XaEbMUxI . 1

LOCATI ON: Lei opapa A Kanehaneha, State O fice Tower, 235

S. Beretania Street, Room 405, Honol ulu, H

96813

Call to order

Overvi ew on Land Use Conm ssion Adm nistrative

Procedures

At the request of the Commi ssion, this training is

intended to provide training on Land Use Comm ssi on

("LUC") procedures related to annual reports, staff

reports, site visits, agenda devel opnent, and website

mai nt enance.

a. Overvi ew of LUC Procedures for Processi ng Annual
Reports

b. Overvi ew of the Staff Report Devel opnent Process

C. Expl anation on the LUC Site Visit Policy

d. Overvi ew of the Devel opnent of Meeting Agendas

e. Overvi ew of Processes for Maintaining Content on
the LUC Website

Di scussi on on Chapter 92, Hawaii Revi sed Statutes

("HRS") Section 92-2.5 Permitted interactions of

menbers; Permitted Interaction Goup ("PIG')

Overvi ew and di scussion on the roles, limtations, and

requirenents of a Permitted Interacti on G oup under

HRS Section 92-2.5.

Approval of Meeting Mnutes for Decenber 3, 2025

Meeting Mnutes will be avail abl e at: BEFORE:

https://1 uc. hawai i . gov/ meeti ngs/ 2020s

Tentati ve Meeti ng Schedul e

Adj our nnment

BEFORE:


http://www.NaegeliUSA.com
https://luc.hawaii.gov/meetings/2020s
https://us02web.zoom.us/j/83889744110?pwd
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PARTI CI PANTS

LUC Comm ssi oners:

Brian Lee, Chair

Ken Hayashi da (via Zoom

Mel Kahel e

Kui ke Kanmakea- Chel o (via Zoom
M chael Yamane

Dan G ovanni

Bruce U u

Myl es M yasato

Nancy Carr Smth (via Zoom

LUC Staff:

Dani el Orodenker, Executive Oficer

Scott Derrickson, Chief Planner

Martina Segura, Staff Planner

Ariana Kwan, Chief derk

John Dubi el, Esquire, Deputy Attorney General

NAFEGFELTI|(800) 528-3335

DEPOSITION & TRIAL | NAEGELIUSA.COM



http://www.NaegeliUSA.com

© 00 N o o b~ W N P

N D D D NMNDNN P PP PR,
o A~ W N b O © 00 N O O A W N B O

MEETI NG MEETI NG FI NAL January 07, 2026

92999
STATE OF HAWAI I LAND USE COW SSI ON
VEETI NG
HELD ON
VWEDNESDAY, JANUARY 7, 2026
9:30 A M
CHAIR LEE: Good norning. Al oha kakou,
everyone. This is the January 7, 2026 Land Use
Commi ssion neeting. This is a hybrid neeting which

I's being held at the Lei opapa A Kanehaneha, State
Ofice Tower, at 235 South Beretania Street, Room
406 (sic), Honolulu, Hawaii 96813. This neeting is
open to the public

For all nmeeting participants, we'd like to
stress the inportance of speaking slowy, clearly,
and directly into your m crophone. Before speaking,
pl ease state your nanme and identify yourself for the
record.

This is a hybrid neeting, so please be
aware that all neeting participants are being
recorded on the digital record of this Zoom neeti ng,
which will be posted to YouTube and used for court
reporting purposes. Your continued participation is
your inplied consent to be part of the public record

of this event. |If you do not wish to be part of the
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public record, you should exit this neeting now.

Pl ease note that the question and answer
feature on Zoomw Il only be nonitored for signing
up for public testinony, and all other
communi cations wll not be addressed or part of the
nmeeting record. Communications can be emailed to
our office at dbedt.|uc. web@awaii . gov.

Il will also share with all participants
that we are planning on taking breaks fromtine to
time, perhaps every 60 mnutes. For the
Comm ssioners participating via Zoom please
I ndi cate where you are attending this neeting and if
there is anyone el se over the age of 18 present with
you if you are calling in renotely.

Al right. Let's see. Again, for
everyone, ny nanme is Brian Lee, and | will be
serving as the LUC Chair today. W currently have
ni ne seated comm ssioners, and along with ne today
are Conmm ssioners Ken Hayashida from QGahu, attendi ng
renotely.

M . Hayashida, are you there with anyone
el se?

COW SSI ONER HAYASHIDA: No. I'min ny
office, and |I'm here al one.

CHAIR LEE: kay. Thank you, Conmm ssioner

NAFEGFELTI|(800) 528-3335
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Hayashi da.

Mel Kahele is here wth me in the room

COWM SSI ONER KAHELE:  Yes.

CHAIR LEE: Thank you very much.

And we have Kui keokal ani Kanakea- Chel o
attending renotely via Zoom

Commi ssi oner Kanakea- Chel o, are you by
yoursel f?

COW SSI ONER KAMAKEA- OHELO: Al oha, Chair
and Conmi ssioners. Happy New Year. |'m here at
home, ny hone office, and | am attendi ng al one by
nysel f.

CHAIR LEE: Thank you.

And then here in person is M chael Yamane,
Commi ssi oner Yamane from Kauai and Comm ssi oner Dan
G ovanni also fromKauai. Here as well is
Commi ssioner Bruce U u from Maui, Conm ssioner Myl es
M yasato from Hawaii |sland, although | guess it's
now Hawaii officially now And al so Nancy Carr
Smith is attending renotely fromHawaii |sland via
Zoom

Vice Chair,

Comm ssioner Carr Smith, who is also the
are you confirmng you are by yoursel f?

COW SSI ONER CARR SM TH:  Yes, | am

Chair. Good norning. Thank you.

NAFEGFELTI|(800) 528-3335

DEPOSITION & TRIAL | NAEGELIUSA.COM



http://www.NaegeliUSA.com

© 00 N o o b~ W N P

N D D D NMNDNN P PP PR,
o A~ W N b O © 00 N O O A W N B O

MEETI NG MEETI NG FI NAL January 07, 2026
92999

CHAIR LEE: Good norning. Thank you very
much.

kay, everyone. Also in attendance in
this roomis the Land Use Comm ssion Executive
Oficer, Daniel O odenker; LUC Chief Planner, Scott
Derrickson; LUC Staff Planner, Martina Segura; LUC
Chief Clerk, Ariana Kwan, and LUC Deputy Attorney
General, John Dubi el .

Agai n, court reporting transcriptions are
bei ng done fromthis Zoomrecording. All right.

Agenda item nunber 2 is the overview on
Land Use Conm ssion Adm nistrative Procedures. This
overview is intended to provide training on Land Use
Commi ssion procedures related to annual reports,
staff reports, site visits, agenda devel opnent, and
website nmai ntenance. We'Il now recogni ze any
witten public testinony submtted in this matter.

Ms. Kwan, has there been any witten
testinony submtted for this matter?

M5. KWAN:  No, M. Chair.

CHAIR LEE: kay. Are there any nenbers
of the public that wish to testify today on this
matter?

M5. KWAN: Seei ng none using the Q and A

feature, Chair.
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CHAIR LEE: kay. Thank you. Seeing
none, then, let's go with the presentation.

MR. O odenker, please proceed with your
presentati on.

But before you proceed, | have been
notified that there is a requirenent that all
guestions from Comm ssioners be directed through the
Chair rather than addressed directly to staff, due
to an inpending investigation. This directive
applies to all the Comm ssioners. Thank you very
much.

kay. M. O odenker.

MR. ORODENKER:  Thank you, M. Chair.

Before | begin, | would point out to the
Comm ssioners that -- excuse ne -- a |lot of the
i nformation that 1'mgoing to be providing is
contained on the training page, which is under the
pul | -down for the Comm ssioners' Checkpoint. And
It's also discussed in detail in our July 23rd and
24t h neeting in 2024, which the transcript is
avai |l abl e for anyone who wants to review that. And
there's a lot nore information in there with regard
to other issues as well.

The first itemthat we were requested to

di scuss was the annual review report process --
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annual report review process. That process is
designed to ensure that petitioners are adhering to
the conditions contained in the rel evant deci sions
and orders. Assum ng we receive an annual report,
as required, they are accepted, filestanped, and
posted to the website.

Staff reviews themin |ight of the
condi tions contained in the decision and order to
see if there is an adherence to those conditions,
and there are three possible outcones fromthe
revi ew.

One is that everything is fine and we
sinply file it and nove on. The second one is that
t he annual report does not contain enough
i nformation for us to determ ne whet her adherence
has occurred, and we ask for further clarification.

If this happens, we send out a letter to
our -- to the petitioner, with our concerns, and
give the petitioner the opportunity to correct the
annual report and provide us the additional
i nformation that we notify them that was m ssing.
If they do provide the information requested and it
satisfies our concerns, then that is sort of the end
of the story. Once again, we file it, and we nove

on.
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If they do not respond in a manner that
resol ves our concerns, then we have the option of
scheduling a status report hearing before the entire
Comm ssion, so that the petitioner can be questioned
as to their adherence to the conditions.

The third potential outcone is that the
annual report on its face shows a potenti al
viol ation of conditions, and sonetines that's sinply
a tinme constraint. They were supposed to have
started construction by a certain date, and the
annual report indicates that they didn't, or they've
changed infrastructure in such a manner --

i nfrastructure plans in such a manner that it no

| onger conforms to the decision and order. |In those
cases, we schedule a status hearing, and then the
Commi ssioners are free to ask questions with regard
t o adherence or nonadherence and whether or not the
petitioner intends to neet those conditions.

It's not unusual, if that occurs, for
petitioners to say, oh, we're going to cone in with
a notion to anend so that they can rectify the
probl em that way, because circunstances have changed
and perhaps the roadway that they were going to
build is not feasible anynore, or they (audio

di sruption) -- sounded like it went off -- or they
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can nake a connection to the sewer systemin a
manner that they had suggested -- or originally
r epr esent ed.

And that's pretty nuch the process. |
mean, | don't know if Martina has anything she wants
to add or wants to go into any nore detail, but
that's pretty nuch what | have.

M5. SEGURA: Yeah. So when we receive the

annual reports, we'll get themvia email or via
mail. |If we receive themvia mail, we contact the
petitioner to get themvia email. 1t's a whole

process. W have to nake sure they're ADA
conpliant. And when we're not, there's constant
communi cation and flexibility with the petitioner to
make sure that they provide that file in an ADA-
accessible format, and then we'll stanp it. You see
the copy of the -- you see the E-stanp on all the
files that we get.

And we then will send back that filing to
the petitioner as kind of |ike an acknow edgenent of
recei pt, and then the review process starts from
there. So that's it. And then you guys get the
notifications nonthly of the annual reports we
received for the nonth at the end of the nonth.

MR. ORODENKER: 1'll entertain any

NAFEGFELTI|(800) 528-3335
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guestions if the Conm ssioners -- at this point from
t he Conm ssi oners.

CHAIR LEE: Comm ssioners, any questions
for Executive Oficer O odenker?

COW SSI ONER CARR SM TH:  Chair?

CHAIR LEE: Commi ssioner Carr Smth.

COW SSI ONER CARR SM TH:  Chair, can you
pl ease ask the Executive Oficer: Once further
clarification has been requested and the petitioner
provides the information that was asked for, he said
then it's just done and they nove on. \What about do
you let the petitioner know that they are now in
good standing so there's no question about that?

And if not, why?

MR. ORODENKER  Yes, we do.

CHAIR LEE: Do you have any further
guestions, Conm ssioner Carr Smth?

MR. ORODENKER: Well, | -- let ne clarify
that. Okay. W notified the petitioner that we
received their additional information the sane way
we do with the initial annual report. [If we still
have probl ens, we send out another letter. But just
| i ke an annual report that initially neets
qualifications, we don't usually send out a letter

t hat says, thank you, we have no nore probl ens.
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CHAIR LEE: But it's -- that's -- there's
no confirmation that there is no problem

MR. ORODENKER: Yeah. | nean, it's kind
of understood that if we do have a problem we'l]l
|l et them know. But if there is no problem then
everything is fine.

CHAIR LEE: Is there a call for it? |Is
there usually a problemor not a problemin your
estimate?

MR. ORODENKER: Ms. Segura, do you have a
per cent age?

M5. SEGURA: | don't have a -- | don't
have an exact percentage, but it really depends on
t he docket and how many conditions are associ at ed
with the docket. There could be problens as sinple
as like they -- like, there's a condition to
transfer land, so the -- say, |like DCE, but there's
been no followthrough or Iike a record of that
transfer on our end. But usually if it's like a
record, sonetinmes we wll -- we won't notify them of
m nor problens. Sonetines -- it really depends on
the situation.

Like, if they're on -- if they're having
ongoi ng buil ding, then we kind of hands-on unl ess

there's a specific like condition that's |like a
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condition of concern. So |like the danselfly
condition is one of the petitions, and it really
ki nd of --

MR. ORODENKER: Wl l, but that didn't
arise froman annual report, but it's -- it's not a
big percentage. It's a snmall percentage because --
| nmean, to be honest with you, a |ot of the annual
reports, because they have to list all the
conditions in the annual report, just say, we intend
to conply with this condition. It's only if they
tell us they don't intend to conply or that they
have ot her plans that there's a problem And that
doesn't happen very often.

Nine tinmes out of ten, if a petitioner
doesn’t intend to adhere to a condition, then they
will tell us that they're going to file a notion to
anmend before the annual report is due.

CHAIR LEE: kay. Thanks. That's very
hel pf ul .

Any ot her questions for Executive Oficer
Orodenker on the annual reports?

So it's sort of a judgnent call sonetines,
as you're interacting wwth sone of these
petitioners, how responsive they are and what your

expectations can be for thenf
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MR. ORODENKER: Yes. That is correct.
Most petitioners are fairly responsive with the
annual report, but once again, our goal is not to
cause petitioners additional expense or kil
projects. Qur goal is to make sure that they don't
get hit with a lawsuit fromthe comunity because
t hey haven't adhered to a condition.

CHAIR LEE: Does staff or Arnold Wng get
i nvol ved in any of these annual report feedback or
di scussi ons?

MR. ORODENKER:  Staff does. | nean,
that’s what we're here for. But Arnold' s review of
annual reports is a little bit different. He
utilizes annual reports to determ ne whether there's
anything out there that he can help fix, you know.

For instance, if an annual report says,
you know, we haven't started construction on the
sewer line or the water |ine because DOT hasn't
granted us an easenent across the road, and that's
sonething that keys in Arnold that he can get
I nvol ved.

CHAI R LEE: Thank you.

Anybody el se have any ot her questions?
Ckay. Seei ng none, thank you. Please proceed.

MR ORODENKER: The next itemis the LUC
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Site Visit Policy. Site visits are schedul ed prior
to review of a new district boundary anmendnent or at
the request of the Comm ssioners via the Chair. But
we don't generally schedule site visits for notions
or special permts.

Site visits are Sunshine Law neeti ngs,
neaning they're noticed and the public is aware that
they're going to occur. But they're designed for
Comm ssi oner education. The public is not all owed
to ask questions, and there's no transcript of the
m nut es.

And | usually explain that to the public
bef ore we begin. And one of the reasons that |
caution the public that they're not allowed to ask
guestions is because there is no transcript, and it
won't becone part of the record. W haven't had a
new DBA in a long tinme, so we haven't schedul ed nany
site visits.

In juxtaposition to that is what we call
staff site investigations, where we get notification
fromthe comunity or fromlegislators sonetines
that there's a problemon a site, project site in
their district or in their comunity. And staff
wi Il go out to investigate whether or not there

really is a violation, because if it's sonething
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that can be rectified or really is not a violation,
we don't want to schedul e a Sunshine Law hearing or
neeting for the Conm ssioners. These very, very
rarely end up com ng before the Comm ssi on because
I f we go out and we discover that there is a
problem petitioners are usually quick to rectify
it.

O -- and as in the case of Hawai i
Menorial Park, we had a recent conplaint. W went
out there and -- oh, we actually got a conpl ai nt
fromthe community, so went out to investigate it.
And it turned out when we got out there, that the
community wasn't concerned about what was goi ng on.
They were concerned about sonething else. And the
petitioner was able to work with the community to
resolve the issue. | don't know if anybody has any
guestions with regard to site visit policy.

CHAIR LEE: Comm ssioners, any questions
about site visit policy?

COW SSI ONER M YASATO  Chair?

CHAIR LEE: Yes, Conmi ssioner M yasato.

COW SSI ONER M YASATO  Chair, did we skip
over itemb?

MR. ORODENKER: Ch, | did. I'msorry.
Sorry.

NAFEGFELTI|(800) 528-3335
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COW SSI ONER M YASATO. No problem Yeah.
Anyway, going back to itemc, site visit policy. It
was nentioned that we haven't had a DBA for a while.
So are site visits limted to DBAs?

COW SSI ONER LEE: So for exanple, could
there be one for special use permt |like the
| andfill ?

MR. ORODENKER: There could be. There
could be. But the general policy has al ways been
just we usually don't schedule site visits except
for DBAs. They are logistically difficult for us,
which is why we don't do themall the tine, because
If, for instance, with a special permt, let's say
it's a rock quarry and it's way back in the woods,
and we need a four-wheel drive vehicle to get there,
we have to provide and arrange for a vehicle for the
public as well as the Conm ssioners. So
| ogi stically, they're not sinple things to do.

I f the Comm ssioners feel that it's
necessary and the Chair directs us to do a site
visit on an SP, we wll of course do that. But it's
not sonething we do generally, especially with SPs
which tend to be down dirt roads and in the woods
and difficult to get to.

CHAIR LEE: Maybe this is a question for
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the Deputy AG but is there an exception for exactly
t hose reasons, the difficulty of access?

MR. DUBIEL: |If we're going to ask any
questions of nme, we have to go into Exec, so yeah.

MR. ORODENKER: If | can, Chair. There is
not. | nean, there's Sunshine Law neetings, as far
as | know. | nean, | -- Deputy AG may tell ne
different after this neeting and spank ne, but as
far as | know, there is no exception. Since they
are Sunshine Law, the public has to have access to
t he whol e proceedi ng.

CHAIR LEE: Thank you. | appreciate that
clarification.

And then so that would be a permtted
I nteraction group which overflows into the next
agenda itemb. One way for four board nenbers, |ess
than a majority, to be part of an investigative
group to, let's say, go through this special use
permt site visit?

MR. ORODENKER: | -- | would defer to the
Deputy AG on that because |I'm not an expert on PlGs

MR. DUBIEL: Let's talk about that when we
have our PI G di scussion. Let's talk about that
| ater in the PIG discussion.

CHAI R LEE: Sur e.
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MR. ORODENKER: Any further questions on
t hat ?

CHAIR LEE: Any other questions on the LUC
Site Visit Policy? Oh, let's have a recess for ten
m nutes until 10: 03.

(WHEREUPON, a recess was taken.)

CHAIR LEE: kay. W're going to continue
with the Executive Oficer's presentation.

MR. ORODENKER: Thank you, M. Chair.

And | apol ogi ze for skipping over itemb.
| just flipped the pages on ny notes and they were
stuck together. So I'l|l go back to itemb, which is

a di scussion of staff reports.

Again, | would refer you back to the
training schedule -- training session where this
stuff was gone into in extrene detail. But staff

reports are designed to be a synopsis of the
petition. They are not a substitute for
Commi ssioners reviewing the file. They are
I ntended, for lack of a better word, to be |like
CiffsNotes, pointing out the nore salient issues
that are presented by the petitioner.

They do contai n reconmendati ons desi gned
to point the Comm ssioners to key issues and

shortcom ngs, and they are intended to provide a
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basis for further questioning of the parties and

di scussion by the Comm ssioners. Recomendati ons
and conclusions are staff opinion based on our

pr of essi onal experience and our understandi ng of the
petition that's presented to us.

Comm ssioners ultimately, of course, nake
the final decision, and they are free to vote
however they choose and even to ignore the staff
recommendations if they do decide to do that. And
one of the reasons that this happens frequently is
because staff reports are based on the infornmation
that we have a week out fromthe -- nore than a week
out fromthe hearing, tw weeks out fromthe hearing
because it takes a week to prepare them

Very often, during the course of the
hearing and sonetines as a result of sone of the
guestions that we suggest Conm ssioners ask, things
change. So if, in the end, the Conm ssion nakes a
decision that doesn’t track the staff report, that's
fine. You know, we're just trying to give the
Commi ssioners a |leg up before they go into the
proceedi ngs, so that they have sone professional
opi nion on the issues that are of concern to the
pl anners and to the legal staff.

And Scott may want to go into sonme nore
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detail on how -- on his -- on how he prepares them
and how they are prepared, but once again, they are
not the be-all and end-all, and staff is not upset

I f the Conm ssioners don't adhere to their
recommendati ons. The Comm ssion very often does get
I nformation at the hearings that may even render the
staff reports noot or the recommendations in the
staff reports noot.

CHAIR LEE: Before staff tries to get rid
of all the blame, you know, it does carry sone
wei ght, right, so --

MR. ORODENKER: Well, it does and --

CHAIR LEE: -- it's not going to --

MR. ORODENKER: Yeah, it does. But |
think that the one inportant point to nake is that
they're really designed for the Comm ssioners' use
at the hearings to help them devel op the record and
to obtain information that is relevant to the
decision and fill in the gaps.

MR. DERRI CKSON: Al oha kakou. This is

Scott Derrickson, Land Use Conmm ssion Chief Planner.

| nmean, | have a lot | could provide to you about
the staff reports. | guess I'll try and do it very
generally, and then I'll respond to any specific

gquestions you m ght have.
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So staff prepares the staff reports prior
to the Conmm ssion's consideration of each docket.
Whil e one staff m ght be assigned to do the staff
report, we do circulate it with the Executive
O ficer and other staff planners to get their review
and input. Otentines, another planner may have
history with a docket and be able to provide sone
context that the one assigned m ght not know or
m ght not have.

So the staff report attenpts to summari ze
both the procedural history, identifying |egal,
techni cal, and substantive issues for the
Comm ssion. Those summaries specifically site to
where in the record that information can be found.
If you take a | ook at our staff reports, we often
have a link that directs you. Were did we get that
i nformation fron? Were did that information cone
fronf

The staff, again, we don't nmake the final
decisions. The Conm ssion is the decision-naking
body. Wen it's appropriate, the staff can provide
and does provide recommendati ons, and we try to
hi ghl i ght issues that we believe are unresol ved by
the information that's been provided up to that

point or significant issues that we fl ag.
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The staff report is supposed to be an
I nformational tool, as Dan said, to assist your
del i berations. And the Comm ssioners are expected
and required to review the full docket record, in
addition to the staff report, before you do your
deci si on- maki ng.

VWhat we try to do in the staff report is
make it a little bit easier for you to -- | nean,
you've all sat now t hrough a nunber of heari ngs,
notions. Sonetines, especially if there's an EI'S
I nvol ved, you're tal king about thousands and
t housands of pages of docunents, so we try to do our
best to summarize in a short, concise way, while
al so pointing you back to the specific areas that
you m ght want to dig into deeper.

Also want to indicate that, you know,
staff reports, they're not opinions by |aypersons.
They' re representative of expert opinions by
recogni zed and credenti al ed subject natter experts.
That's what we are. That's what the LUC staff is.
We're subject matter experts, and we've often been
relied upon in court hearings and recogni zed as
experts.

If you ook at the staff reports, the way

we try to set themup, we try to set the --
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initially set the context for what's the | egal
process that you're doing. |Is it a declaratory
ruling, and what does that nean? And what are the
decision-nmaking criteria that a DR process requires?
If it's a DBA, we do the sane thing. Here are your
decision-nmaking criteria that's laid out in Chapter
205, as well as in our rules.

We al so do a procedural history.
Otentinmes, especially with notions, there's a --
there's quite a history behind it, so we try to give
you the context, the original docket, what sone of
the i ssues were, what the conditions were set, and
now this notion, what's that procedural history.

We |ay out the summary. We sunmarize the
parties -- the different parties' positions, as well
as any public testinony that has cone in. The staff
report has anal ytical sections where we identify
areas of concern. W identify any consistencies
t hat we see.

And that may be that a petitioner provides
I nformati on about one thing, but we get sonething
fromaccounting or we get sonething fromthe Ofice
of Pl anning and Sust ai nabl e Devel opnent, or we m ght
get it fromthe public. And if it's inconsistent,

then we mght raise that as an issue.
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We also do -- especially wth
environnental inpact statenent reports or
envi ronnent al assessnents, we mght tal k about the
| evel of conpl eteness or conpliance to conditions,
because there is a difference with environnental
| npact statenents and assessnents. That's a
di scl osure docunent. Wen that gets translated into
your proceedi ngs for decision-naking, okay, there
may be a higher |evel of docunentation that's going
to be required, and we have pointed that out in the
past when we do a staff report.

| think 1'I'l -- 1 think I'll end there and
| et you guys determ ne whether you've got nore
guesti ons.

CHAIR LEE: Thank you, M. Derrickson.

Any questions at this tine for M.
Derrickson regarding the staff report process?
kay. If not, I'"'mgoing to turn it back over to M.
Or odenker .

MR. ORODENKER:  Thank you, M. Chair.

Once again, a |lot of what Scott talked
about was tal ked about in detail at our prior
training session, and I would urge the
Comm ssioners, if they have any questions, to review

t hat .

NAFEGFELTI|(800) 528-3335

DEPOSITION & TRIAL | NAEGELIUSA.COM



http://www.NaegeliUSA.com

© 00 N o o b~ W N P

N D D D NMNDNN P PP PR,
o A~ W N b O © 00 N O O A W N B O

MEETI NG MEETI NG FI NAL January 07, 2026 26
92999

Moving on to itemd, which is devel opnent
of agendas.

CHAI R LEE: Go ahead, Conmm ssioner
M yasat o.

COW SSI ONER M YASATO. | thought we were
going to continue with nore on that subject, and so
-- so far as the staff report, kind of what a
tinmeline, | guess, would be ny question, | guess, a
little bit nore insight. | would kind of want to
know t he county does their opinion |ike tw days
before the hearing and notice being posted. Sane
with the state.

You know, is there, | guess, a way for the
Commi ssioners to get their opinion a little earlier
SO we can review it and have sone tine to maybe not
research but, | guess, digest and maybe do a little
bit of background checking on the specifics. W
kind of cramm ng, yeah, right now, so just curious
if we could get a little bit nore |lead tine.

CHAIR LEE: Dan, do you have an answer?

MR. ORODENKER: Yes. And | have to
enpat hi ze with Comm ssioner Myasato. This is an
ongoi ng problemthat we have with the counties and
wth OP. | think OPis -- we've discussed it wth
them and they're going to get better. But we
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usually require their opinions and position papers
to be filed long before the hearing, but they don't.
And then they show up at the end and two days
before, and what are we supposed to do with it? |
nmean, theoretically, a late filing can be ignored by
the Conmm ssioners. | nean, they can -- this cane in
too late, we're not going to take it into
consideration. But has that ever happened? 1've
never really seen that occur.
Usual ly, if sonething conmes in at the

| ast m nute, the Conm ssioners say, oh, well, you
know, okay, you know. But it is -- | understand. |
understand. And usually, we're requiring everything
to be in a nonth before the hearing, but they just
don't do it. They just don't do it. And we get
stuff at the last mnute, and we throw up our hands
because there's nothing we can do about it.

W have to post our staff reports a week
-- is it awek prior? | think it's a week prior to
the hearing. Wit, no.

M5. KWAN. Sunshine Law is two days prior
to the neeting.

MR. ORODENKER: Oh, two -- oh, two or
three --

M5. SEGURA: Two to three days, whatever
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t he Sunshi ne Law.

MR. ORODENKER: Yeah. But we have to have
it in the can a week before the hearing because that
only gives us three days to sort out any problens
before we then have to post it, which is three days
before the hearing, and if sonething cones in at the
nth hour, we try and -- if we can, we try and put
that in the staff report, but very often we cannot.

But | really enpathize with you, and it is
a frustration of staff. Wen we were doing district
boundary anendnents, when we had a | ot of district
boundary anmendnents sone tine ago, we would actually
cancel hearings because sonething would cone in at
the nth hour and we didn't have tine to analyze it,
so | enpathi ze.

CHAIR LEE: Any ot her questions? Ckay.
Thank you.

Pl ease conti nue.

MR. ORODENKER: Ckay. Onh, so are we clear
to nove on to devel opnent of agendas? Ckay.

Itemd is devel opnent of agendas. Qur
agendas are devel oped based on filings. W work
With the petitioners because, just like in the
regul ar court system if the attorney is not going

to be around or witnesses are not going to be
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around, we m ght have to adjust the hearing dates
and have agendas for different tines, but they're
based on the filings.

The wording is devel oped in conjunction
wth the Attorney Generals as to how a petition or
an agenda item needs to be phrased, so that it neets
Sunshine Law requirenents. Any other itens are
pl aced on the agenda per the chair. |[If the chair --
I f a Comm ssioner has sonething they want to pl ace
on the agenda, they can discuss it with the chair.
The chair then deci des whether or not we place it on
the agenda. But that's pretty sinply how the
agendas are devel oped.

CHAIR LEE: GCkay. Any questions regarding
t he agenda?

COWM SSI ONER CARR SM TH:  Chair?

CHAIR LEE: yes. Go ahead, Conmm ssi oner
Carr Sm th.

COWM SSI ONER CARR SM TH:  Thank you.

Isn't it true that you, Chair, asked for
an agenda itemto be posted today, a training which
woul d i nclude protected classes and harassnent, and
this was not put on the agenda? He just nade it
sound like if you ask, then it's there. So |

t hought that there had been a request for that, and
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it didn't cone to fruition, so if sonebody could
expl ain, please. Thank you.

CHAIR LEE: | think in that situation, we
have to try to work with the Deputy Attorney
General's office, and | didn't hear back anyt hing.
Had you --

MR. ORODENKER: Yeah. Staff is not
experts on that, and neither is our current -- our
Attorney General, who is present today. It would
take a special -- or a different division of the

Attorney General's office to handle that type of
I nformati on, or our Human Resources Departnent.

Qur Human Resources Departnent at
Depart ment of Busi ness and Econom c Devel opnent has
I ndi cated they're unconfortable with presenting that
to the Comm ssioners. There is all of us who work
for the state, and whet her supervisors or
nonsupervi sors, we go through several different
training sessions on Human Resources, harassnent,
all of those things. And they didn't have a
presentation that they felt would be appropriate for
Comm ssioners or that they were confortabl e giving,
but we have not heard anythi ng back fromthe
Attorney CGeneral's office with regard to any further

training.
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So | guess the answer to the question is
sonetines, even if it's requested, it's not
possi bl e, you know. W do the best that we can. |If
there are legal reasons or, for lack of a better
word, an inability to develop the right person to
cone and talk to us on an agenda item we can't
schedule it. And there are sone agenda itens that
are difficult for us to schedul e because we can't
find a way to deal with them under the Sunshine Law.

CHAIR LEE: kay. Thanks. Yeah, it's a
continuing thing we have to work wth the Deputy
Attorney General's office on scheduling sone of
t hese touchy agenda itens.

Any ot her questions?

COW SSI ONER CARR SM TH:  Chair.

CHAIR LEE: Yes, go ahead, Comm ssioner
Carr Smth.

COW SSIONER CARR SMTH:  It's not a very
satisfactory answer. |If the state enpl oyees are
trained on a variety of things, as was just
mentioned, | would think that volunteers on boards
and conmi ssions could be trained equally. And
especially if we're subject to conplaints, we should
be able to be trained so that we are aware of the

t hi ngs we shouldn't do. Thank you.
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MR. DUBIEL: | kind of want to stop this
di scussion at this point because | feel like we're
veering too close to specifics with that | ast
question, so let's please nove on.

CHAIR LEE: Thank you. Al right. Sorry
about that.

kay. We're going to continue. Do we
have any nore on the overvi ew of processes for
mai nt ai ni ng content on the website?

MR. ORODENKER: Yes, Chair, if we're ready
to nove on from agendas, then.

kay. Iteme is website maintenance. And
website nmai ntenance, there's not nuch to really say
about it. Ariana and Martina and Scott, in
particular, helped to naintain the website, mainly
Ariana, and she does a lot of work on it.

Everything that we get in is put up on the website,
everything official.

Soneti mes we do post other things on the
website that we think the Conm ssioners should know
about that they are out there, but they're not our
opi nions. They're usually news articles or letters,
things like that, that we receive, and they're not
in any way intended to drive a decision. They're

just you should know that this has been said or that
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this article is out there.

Website maintenance is -- to a certain
extent, is alnost an adm nistrative function. You
know, we just do it. Ariana spends a lot of tine on
It trying to make sure that everything is properly
filed in the right | ocation and under the right
headi ngs, and that it's ADA conpliant. That's one
of the issues we also have is trying to do ADA
conpl i ance.

| don't know what kind of other questions
t he Comm ssioners may have with regard to that or
whet her Ariana wants to go into any nore detai
bef ore we nove to questions.

M5. KWAN: | think you sunmarized it very
well. | would say all docket related filings are
automatically posted to the website for the
Commi ssion to review. Everything docket related is
public record, so -- and they all have to be ADA
conpliant as well.

CHAIR LEE: kay. Thank you.

Any questions regarding the website
content process?

COW SSI ONER M YASATO  Chair.

CHAIR LEE: Yes.

COW SSI ONER M YASATO. This is in no way
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a critique to staff. It's nore of a statenent. Can
you explain why this says, "unofficial"? It says,

“unofficial admn rules,” and a comment was nade
about everything that's official is posted, but why
does this say, "unofficial"? It's kind of

conf usi ng.

MR. ORODENKER: Technically, the official
rules are held in the AGs office -- not the AG s
of fice, the Lieutenant Governor's office. And any
copy of that is an unofficial copy. So that's why
we have to post it that way.

COWMWM SSI ONER M YASATO  Ckay. It just
seens unrel evant when this is unofficial. Like,
it's going to becone official soneday.

MR. ORODENKER: No. | understand, and |
bal ked at it a ot when | first started years ago.
Actually, | confronted Scott at one point, and |

said: Wiy does it say, "unofficial,"” and he gave ne
the answer that | just gave you. So | can
under st and t he conf usi on.

COW SSI ONER M YASATO. Ckay. So --

MR. DUBIEL: |[If you guys have any ot her
| i ke questions about rules and that kind of stuff,
we should go into Exec Session because the state

gets in trouble for unofficial -- |like actually
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unofficial -- what you're thinking of unofficial
rules a lot, so...

| recomend we go into Exec Session real
qui ck, just to answer his question.

COWMM SSI ONER M YASATO:  Ckay.

CHAIR LEE: Ckay. So we need two-thirds
to approve going into Executive Session. Does
anyone have a notion to enter into Executive Session
to discuss powers, duties, privileges, immunities,
and liabilities?

COW SSI ONER M YASATO. | just had one
nore question on that.

MR. DUBI EL: Does he want to just ask it
and then if you guys have -- if he wants nore
expl anati on about this, then you guys can nove. |
just want to stop where we're tal king about that
guesti on.

CHAIR LEE: (kay. Let's just chance it
and see what the -- what threshold we neet here.

COW SSI ONER M YASATO. On the website it
has 2008 unofficial rules, 2018 unofficial rules.
s 2008 noot ?

MR. ORODENKER: | -- the -- you nean the
-- there's two sets of rules, yeah.

That -- the 2008 rules, those are the old
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ones, right, Scott?

MR DERRI CKSON:  Yes.

MR. ORODENKER: Yeah. They're just up
there for reference because there have been -- there
has been sone di scussion with sone petitioners’
attorneys that, oh, no, we did this in 2005, so
t hose rul es apply, not the new ones. All right. So
we post themup there just so that everybody can see
t hem

There's not a lot of differences. Mst of
the differences between the 2008 rul es and our
current rules concerned the information that's
required to be contained in the filings. But
there's not -- procedurally, there aren't really any
changes in the procedural sections of the rules.

CHAIR LEE: kay. All right. Any other
guestions? Ckay. Seeing none.

Al right. Do we have anything nore on
this issue?

MR. ORODENKER: No, Chair. That concl udes
nmy presentation.

CHAI R LEE: Thank you.

We'l |l now have one | ast opportunity for
any nmenbers of the public who wish to proceed --

provi de new or additional testinony in this matter.

NAFEGFELTI|(800) 528-3335

DEPOSITION & TRIAL | NAEGELIUSA.COM



http://www.NaegeliUSA.com

© 00 N o o b~ W N P

N D D D NMNDNN P PP PR,
o A~ W N b O © 00 N O O A W N B O

MEETI NG MEETI NG FI NAL January 07, 2026
92999

37

Is there anyone that would like to I et the Chief
Clerk know that they would Iike to provide
testi nony?

M5. KWAN. Nobody has used the Q and A
feature to indicate they want to give testinony.

CHAIR LEE: Ckay. M. Kwan, are there any
menbers of the public here who wi sh to provide any
new testinony on this matter?

M5. KWAN: Seeing none in the room

CHAIR LEE: Al right. Thank you.

The next agenda itemis agenda item nunber
3, discussion on Chapter 92, Hawaii Revised Statutes
("HRS") Section 92-2.5 permtted interaction of
menbers and permitted interaction group. Since the
Commi ssion al ready | earned about Pl Gs on January
22nd, 2025, this agenda itemw || serve as a
refresher for the Comm ssion and help clarify any
guestions that may still have been |ingering
regarding permtted interaction groups.

All right. Nowwe'll recognize if there's
any witten public testinony submtted for this
matter. Ms. Kwan?

M5. KWAN.  No, M. Chair.

CHAIR LEE: Ckay. There not being any

witten testinony, is there any nenber of the public

NAFEGFELTI|(800) 528-3335

DEPOSITION & TRIAL | NAEGELIUSA.COM



http://www.NaegeliUSA.com

© 00 N o o b~ W N P

N D D D NMNDNN P PP PR,
o A~ W N b O © 00 N O O A W N B O

MEETI NG MEETI NG FI NAL January 07, 2026
92999

38

who wi shes to testify in person on this matter?

M5. KWAN: Seei ng none using the Q and A
feature, Chair.

CHAIR LEE: Thank you.

Al right. W're going to go nowto the
Deputy Attorney General, M. Dubiel. Please
pr oceed.

MR. DUBIEL: Chair, last tine this was

given it was given in Exec Session, so I'mgoing to

continue to follow that, so could you guys nove into

Executi ve Session, please.

COW SSI ONER KAHELE: So nove

CHAIR LEE: kay. |It's been noved by
Commi ssi oner Kahele to enter into Exec Session for
di scussion on this agenda itemon permtted
i nteraction groups. |Is there a second?

Seconded by Comm ssioner U u.

kay. Oh, okay. Can soneone el se nmake
the notion, then, if we're having a problemwth
that -- with the m crophone. Yeah, soneone el se.
Yeah.

COW SSI ONER M YASATO.  Second.

CHAIR LEE: kay. |It's been noved by
Comm ssi oner Kahel e, seconded by Conmm ssi oner

M yasato to enter into Executive Session. |s there
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any di scussion? Any objections? Abstentions?
kay.

M. Dubiel, do we call for a roll cal
vote for this too?

MR. DUBIEL: You don't need to do that.

CHAIR LEE: Ckay. Thank you. All right.
Let's go into Executive Session. Thank you.

(WHEREUPON, the LUC Comm ssion enters into
Executi ve Session.)

CHAIR LEE: Al right. W're back from
Executive Session where we di scussed sone of our
powers, duties, privileges, imunities, and
liabilities regarding permtted interaction groups
Wi th our Deputy Attorney Ceneral.

Ckay. We'll now give one | ast opportunity
i f there are any nenbers of the public who wish to
provi de new or additional testinony on this matter.
If so, please let the Chief derk know.

Ms. Kwan, is there anyone?

M5. KWAN: Seeing none in the Q and A
feature, Chair.

CHAIR LEE: Ckay. |Is there anyone present
who would like to provide new testinony on this
matt er ?

M5. KWAN. Seeing none in the room Chair.
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CHAIR LEE: kay. Thank you, M. Kwan.

The next agenda itemis item nunber 4, the
adoption of the mnutes. The next agenda itemis
for the adoption of the Decenber 3rd, 2025 m nutes.

Ms. Kwan, has there been any witten
testinony submtted on the m nutes?

M5. KWAN.  No, M. Chair.

CHAIR LEE: Are there any nenbers of the
public who signed up to testify on the adopti on of
t he Decenber 3rd m nutes?

M5. KWAN: Seeing none in the Q and A
feature.

CHAIR LEE: Thank you.

Comm ssioners, are there any corrections
or comments on the m nutes?

Yes, Comm ssioner G ovanni.

COW SSI ONER G OVANNI :  Thank you, Chair.
| was not in attendance at the neeting, and | wll
recuse nyself fromthis nmatter.

CHAIR LEE: kay. Thank you, Comm ssioner
G ovanni .

Any ot her discussion? Any objections?
One abstention from Conm ssi oner G ovanni.
O herw se, we have unani nous consent on the adoption

of the mnutes -- or should we do a roll call vote?
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Yes, okay. Let's conduct the roll call vote,
Executive Oficer O odenker.

EXECUTI VE ORCDENKER: | need a noti on,
Chair.

CHAIR LEE: Okay. |Is there a notion to
adopt the m nutes of Decenber 3rd hearing?

COM SSIONER U U. I'll make a notion to
adopt the mnutes for the Decenber 3rd, 2025
meet i ng.

CHAIR LEE: Moved by Commi ssioner Uu. |Is
there a second?

COWM SSI ONER KAHELE: 1'I1 second.

CHAIR LEE: Seconded by Comm ssi oner
Kahel e to adopt the Decenmber 3rd m nutes. Ckay.
There being no discussion, | think I'mgoing to ask
now for the roll call vote.

MR. ORODENKER: Thank you, M. Chair.

The notion is to adopt the m nutes.

Comm ssi oner U u?

COW SSI ONER U U: Aye.

MR, ORODENKER:  Conmi ssi oner Kahel e?

COW SSI ONER KAHELE: Aye.

MR. ORODENKER: Conm ssioner Carr Smth?

COWM SSI ONER CARR SM TH:  Aye.

MR. ORODENKER: Conm ssioner M yasato?
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COW SSI ONER M YASATO  Aye.

MR. ORODENKER:  Conmi ssi oner Hayashi da?
COW SS| ONER HAYASHI DA:  Aye.

MR. ORODENKER: Conmm ssi oner Kamakea-

Chel 0?
COW SSI ONER KAMAKEA- OHELO.  Aye.
MR. ORODENKER: Did | hear an "aye"?
COW SSI ONER KAMAKEA- OHELGO:  Aye.
CHAIR LEE: Coul d you repeat -- yeah,
t hank you.

MR. ORODENKER:  Conmi ssi oner G ovanni
abstains. Comm ssi oner Yanane?

COWM SSI ONER YAMANE:  Aye.

MR. ORODENKER: Chair Lee?

CHAI R LEE: Aye.

MR. ORODENKER: Thank you, M. Chair. The

noti on passes unani nously.

CHAIR LEE: kay. Thank you.

The final itemis the tentative neeting
schedule. This -- oh, can't check out yet.

M. O odenker?

MR. ORODENKER: Thank you, M. Chair.

Qur next neeting is scheduled in February.

Ri ght now, we are tentatively discussing whet her or

not we will be able to present to the Conm ssion on
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February 11th a presentation on a |egislation, but
It depends on the final filing dates for nost of the
| egi sl ati on.

On February 12th, we are supposed to be in
Kona for Honoi pu H deaway, but we did receive a
request for an extension today, so that hearing nmay
nove.

February 25th, we have scheduled to be on
Maui for the Pu' unene Quarry notion to anend. That
I s probably going to nove to March 11th. And then
we wi |l be scheduling another hearing on March 25th,
I f necessary, on that special permt.

In April -- April 8th, we'll be on Kauai
for the G ove Farmnotion to anend, but that is
pending the notion filing. W have not received it
yet. And that takes us through our schedule so far.

CHAIR LEE: kay. Conm ssioners, do you
have any questions for M. O odenker on the
tentative neeting schedul e?

MR. ORODENKER: Excuse ne?

COW SSIONER G OVANNI:  So the Grove Farm
notion to anend, what project is that?

MR, ORODENKER: A89-636. I'mnot -- |'m
not sure what -- we haven't received the notion yet,

soOo we're --
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COWM SSI ONER G OVANNI :  Ckay. Fine.
Thanks.

MR. ORODENKER: -- not sure exactly what
they' re tal ki ng about.

CHAIR LEE: kay. Thank you.

The next Land Use Conmi ssion neeting is
schedul ed for February 12th and will be held in
Kona. Due to the location of the neeting facilities
and the demandi ng schedule required to conplete LUC
business, | would |ike to request that neals be
provi ded as a working lunch, as an integral part of
t he neeti ng.

M. O odenker, would the LUC staff please
make the necessary arrangenents for the working
| unch.

MR. ORODENKER: We will, Chair. Thank
you. But | caution again that that -- we've already
got a request to nove that neeting, so --

CHAIR LEE: kay. Thank you.

Al right. This next itemis our
adjournnment. This concludes our neeting. 1Is there
any further business to discuss? Gkay. Seeing
none, this neeting is adjourned. Thanks.

(WHEREUPON, the HAWAI I LUC MEETI NG
concluded at 10:15 a.m)
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I, Jodi Dean do hereby certify that the
proceedi ng naned herein was professionally
transcri bed on the date set forth in the certificate
herein; that | transcribed all testinony adduced and
ot her oral proceedings had in the foregoing matter;
and that the foregoing transcript pages constitute a
full, true, and correct record of such testinony
adduced and oral proceedi ng had and of the whol e

t her eof .

I N WTNESS HEREOF, | have hereunto set ny hand
this 14th day of January, 2026.
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