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|, CALL TO CRDER
I1. SP26-416 Kaawanui Solar, LLC (Kaua'i)

To Consider the Petitioners application for a Special

Permt ("SP') to develop and operate a utility-scale sol ar
energy facility. The Project will produce approxinately

43 megavatts ("MN alternating current ("AC')/ 52 MA'direct
current ("DC') of electrical power and includes a photovoltaic
solar systemwith a battery energy storage system substations,

and related infrastructure to generate and supply renevabl e
energy to the Kaua'i Island Uility Cooperative ("KIUC').

Files pertaining to this docket are available at:
https://1uc. hawaii.gov/ sp26- 416

Parcel information: Tax Map Key Nos. (4) 1-7-006:006 (por.)
and 010 (por.). Approxinately 269.195 acre portion of |and
located in Makaweli, Waimea, County of Kaua'i, State of Hawai'i.

I11. Approval of Meeting Mnutes for April 8, 2026

Meeting Mnutes are available at:

https://files. hawaii.gov/luc/ meetings/m nutes/ 2026/ 2026- 04- 08. pdf
IV, Tentative Meeting Schedul e
V. ADJOURNVENT
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PARTI Cl PANTS
MAY 13, 2026

LUC COW SSI ONERS:

Brian Lee, Chair

Nancy Carr Smth, Vice Chair
Mel Kahel e

Ken Hayashi da

Bruce U u

Myl es Myasato (via Zoom

LUC STAFF:

Dani el Orodenker, Executive Oficer

Scott Derrickson, Planner

Martina Segura, Planner

Ariana Kwan, Chief derk

M randa Steed, Esquire, Deputy Attorney General (via Zoon)

STATE OFFI CE OF PLANNI NG AND SUSTAI NABLE DEVELOPNMENT
("OPSD"):
Leo Asunci on, Program Adm ni strator

Aaron Setogawa, Senior Planner

COUNTY OF KAUAI PLANNI NG DEPARTMENT (“COUNTY" OR “COK"):

Laura Barzilai, Deputy Planning Director
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PARTI Cl PANTS ( CONTI NUED)
MAY 13, 2026

COUNTY OF KAUAI PLANNI NG DEPARTMENT (“COUNTY” OR “COK"):

Jodi Sayegusa, Pl anner

KAAWANUI SOLAR, LLC (“PETITIONER):

Max Graham Esquire

Curtis Tabata, Esquire

Megan Kane, Senior Devel opnent Manager, Applied Energy
Servi ces

Any Bol an, Associ ate Devel oper, Applied Energy Services

PUBLI C TESTI MONY:
Brad Rockwel |, Chief of Operations, Kaua'i Island
Utility Cooperative
Howard Green, Vice President, Gay & Robinson, Inc.
Davi d Shideler, Lead Archeol ogist, Cultural Surveys Hawai i
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HAWAI | LUC COW SSI ON
HYBRI D MEETI NG
MAY 13, 2026

10: 03 A M

CHAIR LEE: Thank you everybody. Sorry, a couple
mnutes late. A few of us had to powder our nose, | guess,
so thank you for your patience.

Al oha mai kakou. Good nmorning. It is now 10:03
a.m, and I'mcalling to order the May 13, 2026, Land Use
Conmi ssion nmeeting. This is a hybrid neeting being held in
person at the Hlton Garden Inn, Kauai, Wailua Bay in the
Kuhi o Ballroom at 3-5920 Kuhio H ghway in Kapa'a, Hawaii,
96746, and with virtual participation via Zoom

This nmeeting is open to the public, and please be
advi sed that this neeting is also being recorded via Zoom
The recording will be posted on YouTube and used for court
reporting purposes. Your continued participation is your
I nplied consent to be part of the public record of this
event. |If you do not wish to be part of the public record,
you should exit this neeting now.

For those attending via Zoom please note that
t he question-and-answer feature will only be used for
signing up for public testinony, and all other

communi cations through Zoomw ||l not be nonitored nor nade
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part of the nmeeting record.

Witten communications can be emailed to the Land
Use Conm ssion office at dbedt. | uc. web@awaii. gov.

For all neeting participants, please speak
slowmy, clearly, and directly into your m crophone. And
bef ore speaki ng, please state your nane to identify
yourself for the record. | wll also share with al
participants that we will take breaks every 60 m nutes or
so.

For Conmi ssioners participating renotely, |'l
ask you to state your |ocation and whet her anyone over the
age of 18 is present with you.

Al oha, ny nane is Brian Lee, and | amserving as
the LUC chair today. There are eight seated Conm ssioners,
and joining me today is Comm ssioner Mel Kahele from QGahu,
Conmi ssi oner Ken Hayashi da from QGahu, Comm ssioner Bruce
Uu from Maui, Comm ssioner Myles Myasato fromthe Big
I sl and via Zoom

And Conm ssioner Myasato, can you confirmyou're
by yoursel f?

COW SSI ONER M YASATO  Yes, |'mat hone, and |
am by nysel f.

CHAIR LEE: Thank you, Conm ssioner M yasato.

And al so here today in person is Vice Chair Nancy

Carr Smth fromthe Big Island. Also in attendance today
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Is the Land Use Conm ssion Executive Oficer M. Daniel
Orodenker, the LUC Chief Planner, M. Scott Derrickson, the
LUC staff planner, Ms. Martina Segura, the LUC Chief derk,
Ms. Ariana Kwan, and via Zoomis the LUC Attorney Ceneral

M randa Steed.

All right. Again, court reporting transcriptions
are being done fromthis Zoom recording.

We're going to go to agenda item nunber two. The
next order of business is to consider the Petitioner's
application for a special permt to devel op and operate a
utility scale solar energy facility. This project wll
produce approximately 43 nmegawatts alternating current/52
megawatts direct current of electrical power and includes a
photovol taic solar systemw th a battery energy storage
system substations, and related infrastructure to generate
and supply renewabl e energy to the Kauai Island Uility
Cooper at i ve.

All right. W're going to ask the parties now to
pl ease identify thenselves. For the record, Petitioner,

w |l you please identify yourself for the record?

MR. TABATA: Thank you, Chair. Good norning,
Chair, Vice Chair, nenbers of the Conmmi ssion, Curtis Tabata
and Max Graham for the Petitioner, Kaawanui Solar, LLC
Also with us to ny imediate right is Megan Kane, the

senior vice -- no, I'msorry -- Senior Devel opnent Manager
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of AES Hawaii, and Any Bol an, Associ ate Devel oper AES
Hawai i

CHAIR LEE: Thank you, M. Tabat a.

County of Kauai Pl anning Departnent.

MS. BARZILAI: Sorry about that. Good norning.
Deputy County Attorney Laura Barzilai, along with Deputy
Pl anning Director, Jodi Sayegusa, and our Pl anner, Kenny
Est es.

CHAIR LEE: kay. State Ofice of Planning and
Sust ai nabl e Devel opnent .

MR, ASUNCI ON:  Good norning, M. Chair,
Conm ssi oners Leo Asuncion, Planning Program Adm ni strator
with the Ofice of Planning and Sustainabl e Devel opnent.
And with nme is Aaron Setogawa, our Senior Planner in the
Land Use Division.

CHAIR LEE: Thank you, M. Asunci on.

M. Tabata, have you revi ewed Hawai
Adm nistrative Rules Section 15-15-45-1 regarding the
rei mbursenent of hearing expenses?

MR. TABATA: Yes, Chair, | have, and we wl |
conpl y.

CHAIR LEE: Okay. Thank you.

Now, in accordance with Hawaii Revised Statute
Section 84-14, Conm ssioners are not allowed to take any

official action affecting a business in which they or a
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menber of their famly has a financial interest. They nust
therefore recuse thenselves fromthis natter if there's any
benefit, nonetary or otherwi se, to thenselves or nenbers of
their famly.

Al so, in accordance with |egal ethical standards,
Commi ssi oners shoul d disclose any rel ationship, business,
social, or otherwi se, that they may have with the
Petitioner or its representatives or any of the other
parties to this proceeding that may give rise to an
al l egation of bias or inpropriety.

Do any of the Conm ssioners have any conflicts of
I nterest or disclosures to nake?

Ckay. Seeing none, let me briefly now explain
the procedure for today.

First, I will recognize the witten public
testimony that has been submitted on this matter.

Second, | will call for menbers of the public who
wi sh to provide oral testinony.

Third, the staff planner will give a briefing on
the staff report that has been posted for this docket.

Fourth, the Petitioner will then be called upon
to nake their presentation.

Fifth, the Chair will then call on the county
pl anni ng departnment and then the state O fice of Planning

and Sust ai nabl e Devel opnent for their presentation and/or
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comrent s.

Sixth, the Conmi ssioners wll have opportunities
to ask questions of the parties at the conclusion of each
of their presentations.

Seventh, the parties will be given an opportunity
for closing argunents.

Eighth, I will then reopen the floor to the
public for any new and additional oral testinony on the
matter.

And finally, ninth, the Comm ssion will
del i berate on the matter based on the testinony and
evi dence presented.

All right. | wuld |ike to once again remnnd al
our participants to speak slowy, clearly, and directly
Into the m crophone. And before speaking, please state
your nane and identify yourself for the record. This
ensures that our transcriber can produce an accurate
transcript of the proceedings.

Are there any questions about our procedures for
t oday?

Ckay. Hearing none, as stated on today's agenda,
pl ease be informed that the relevant records and docunents
pertaining to this matter can be accessed for review on the
Land Use Conm ssion website at |uc. hawaii.gov/ SP26-416.

W will now recognize any witten public
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testinmony submtted on this matter

Ms. Kwan, has there been any witten testinony
submtted for this matter?

MS. KWAN:  Yes, M. Chair. W received eight
witten testinonies that have all been posted on the
website, and we received one this norning from SHPD.

CHAIR LEE: (Ckay. Ms. Kwan, are there any
menbers of the public that wish to provide oral testinony
on this matter?

M5. KWAN: Yes, we have one signed up today. W
have a Brad Rockwell.

CHAIR LEE: Pl ease proceed to the testinony.

Al'l right. Brad, please state your nane and ZI P
code for the record.

MS. ROCKWELL: Brad Rockwel |, 96766.

CHAIR LEE: (kay. M. Rockwell, I will swear you

Do you swear or affirmthat the testinony you're
about to give is the truth?

MS. ROCKWELL: | do.

CHAIR LEE: You wll have two mnutes for your
t esti nony.

Pl ease proceed.

MS. ROCKWELL: Thank you, Chair and

Conmi ssioners. Thank you for the opportunity to speak
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t oday.

My nane is Brad Rockwell, and | amthe chief of
operations for Kauai Island Utility Cooperative, KIUC

KIUC is a not-for-profit electric cooperative,
which is owned by the rate payers that it serves, all of
whi ch are here on Kauai. There are no external
sharehol ders. 1've been with Kl UC since 2003.

On behalf of KIUC, | respectfully ask for your
support today in approving the special permt for the AES
Kaawanui Solar and Battery Project. This project is a
critical conponent of Kauai's transition to clean,
reliable, locally generated energy. As you're likely
aware, Hawaii's renewable portfolio standard passed in 2015
and updated in 2022, requires 100 percent renewabl e energy
by 2045.

More recently, CGovernor Green signed an executive
order in 2025 that targets 100 percent renewabl e energy on
nei ghbor islands by 2035. And KIUC s board, which is
el ected by the ratepayers of Kauai, set an even nore
aggressive target in its nost recent strategic plan, which
Is 100 percent by 2033. Achieving 100 percent renewable
electricity requires large utility scale projects that are
thoughtfully cited, responsibly devel oped, and conpati bl e
with the surrounding | and uses.

Since becom ng a nenber-owned cooperative in
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2002, KIUC has transformed our island s energy portfolio,
moving fromless than 10 percent renewabl e energy in 2010,
to approxinmately 50 percent renewabl e energy today. That
progress has not only reduced fossil fuel use and
greenhouse gas em ssions, but has also stabilized and

| onered el ectricity costs for our menbers.

In fact, KIUC noved from having the highest
electric rates in the state in the early 2000s to having
the owest rates today. Renewable projects like this are a
big part of that.

Over the 25-year termof the Kaawanui project, we
estimate approximately $363 mllion in total fuel savings
conpared to the alternative. Those savings will flowto
the rate payers of Kauai since we are a not-for-profit
el ectric cooperative.

W recogni ze the Comm ssion's responsibility to
ensure projects are conpatible with ag | ands and
surroundi ng conmmunities. Gy & Robinson has |ong been an
I nportant partner to KIUC as wel | as AES, having already
devel oped a second project on Kauai. W appreciate this
col l aboration. This is not sinply a solar project placed
on ag land. It is designed to coexist with and support ag
use.

Last but not l|east, tine is of the essence.

Federal clean energy tax incentives that are provide --
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that provide the savings for Kauai residents and busi nesses
ment i oned above are schedul ed to phase down. In order to
ensure that these incentives are |ocked in, the project
must be operational by the end of 2029. Wile that may
seem far away, building a project of this size requires a
substantial amount of time and delay w th obtaining any
necessary approvals risk |losing those benefits and killing
the project.

For all of these reasons, we respectfully ask for
your approval today of the special permt so that Kauai can
continue noving forward toward a cleaner, nore affordable,
and nore resilient energy future.

Mahal o.

CHAIR LEE: Thank you, M. Rockwell.

Conmi ssioners, are there any questions for the
testifier at this time?

Ckay. Thank you very nmuch for your testinony.

Ms. Kwan, are there any other persons who wish to
testify?

MS. KWAN:  Seeing none in the room Chair, and
seeing none in the QA feature on Zoom

CHAIR LEE: Ckay. Thank you, M. Kwan.

W will now call on staff planner Ms. Segura to
pl ease summarize the staff report for us and any staff

concerns.
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MS. SEGURA: Good norning. This is Ms. Segura
for the record.

The staff report was posted and made publicly
avai |l abl e on the Land Use Conm ssion website on My 6,
2026. The LUC received the record on this -- on this
matter fromthe county on May 4, 2026.

After staff review of the petition, staff
believes that there is sufficient -- that sufficient
i nformation exists in the record and the Petitioner has net
the guidelines for state special permt set forth in 15-15-
95 and HRS 205-4.5.

However, during the review of the record, staff
noticed that there was no conments found fromthe O fice of
Pl anni ng and Sust ai nabl e Devel opment, OPSD, or the
Department of Agriculture and Biosecurity, DAB. OPSD and
DAB submtted comrents to the LUC on May 12, 2026. OPSD
provi ded six coments and a few reconmendations to clarify
the record, which they'|l discuss during their
presentati on.

It should be noted that the County of Kauai
submtted a letter regarding the archeol ogical inventory
survey fromthe State Hi storical Preservation Division,
SHPD, yesterday, May 12th, which has been posted to the
Land Use Conm ssion website this norning underneath the

County tab.
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Staff offered three amendnments to conditions
i ncluded in the decision and order fromthe county,
specifically conditions 2, 8 and 11. The recommendati ons
can be found on page 18 through 20 of the staff report.

Lastly, on page 20 of the staff report, staff
offered two possible notions, one to approve with
anmendments to the conditions cited above, and the other to
remand the petition if the Comm ssion finds that nore
information is needed to conplete the record. That's --

CHAIR LEE: Thank you, Ms. Segura.

Conmmi ssioners, are there any questions for the
staff planner?

Ckay. Seeing none, thank you very nmnuch.

And now |"'mgoing to ask the Petitioner to please
provi de your presentation.

MR. TABATA: Curtis Tabata for the Petitioner.

Chair, our procedure today is to start with Megan
Kane doing a Power Poi nt presentation, and then follow ng
her woul d be Howard Green from Gay & Robinson. And after
Howard is done, | will present the [ egal analysis for the
special permt. Qur first wtness is Megan Kane.

MS. KANE: H, good norning, everyone. Can
everyone hear ne okay?

CHAIR LEE: Maybe a little |louder, but before you

begin, let nme swear you in.
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MS. KANE: Sure.

CHAIR LEE: Do you swear or affirm M. Kane,
that the testinony that you' re about to give is the truth?

MS. KANE: Yes.

CHAIR LEE: Thank you.

Pl ease proceed.

MS. KANE: Thank you.

Hi , everyone. For the record, ny name is Megan
Kane. |'ma Senior Devel opnment Manager for AES Hawaii, and
| will be representing the Petitioner today.

This is just a quick agenda of what |'mgoing to
talk about. I'Il try and breeze through it as quickly as
possible. | know we've got a |ot to cover today.

AES Hawaii is proposing a 43-nmegawatt AC sol ar
project coupled with a 172-megawatt hour battery energy
storage systemcited on approxi mately 269 acres of |and.
This project will join seven other AES Hawaii projects
t hroughout the state, either already in operations or
meeting operations later this year.

The storage conmponent of this project is
extremely inmportant. It allows grid stability and
di spatchability during high-use tinmes, such as when
everyone is hone with their famlies at night and the sun
isn't out to be generating new power. The project wll

sell locally generated power to Kauai Island Uility
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Cooperative for a fixed price over a 25-year initial term
addi ng another |evel of energy security to our islands,
which we're all seeing in real time, can change very

qui ckly wth international |andscape and getting Kauai one
step closer to neeting the state's nmandate of 20, 45, 100
percent renewable grids.

The project will also erect a new KIUC swi tchyard
at Kaawanui, which will not only serve as the project's
poi nt of interconnection into the island wide grid, but
wi ||l also harden the grid infrastructure in Wst Kauai.

Lastly, the project's operational period wll end
25 years from now according to the current PPA in place.
AES Hawaii will fully deconm ssion the project, renoving
all equipment fromthe land and restoring it to this
condi tion you see today.

Orienting you to the project site, the project is
cited in West Kauai between Hanapepe and Wi nea towns on
| and owned by the Robinson Fam |y Partners and managed by
Gay & Robinson. The project is just mauka of Kaunualii
H ghway between Pakala Villages and Kaawanui Villages. The
area we are requesting to permt for the project is
approxi mately 269 acres. O that project, infrastructure
wi Il be located on about 230 acres. The new KI UC
switchyard will conprise of two acres, and the remai nder of

the permt area will be existing access roads that the
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project will also use.

It's AES's goal to disturb the | east anount of
| and possible so as we continue through desi gn and
engi neering, that will be our focus noving forward.

This is a summary slide of major project benefits
the island of Kauai and the state of Hawaii wll gain from
t he proposed project comng online. Anmong the nost
I npactful are the fact that the project will supply a fifth
of the island's need based on current load. That wll
result in powering about 16,000 hones annually for the
course of the 25-year power purchase agreenent. This
project will also produce |ocal jobs, Iocal jobs throughout
construction as well as local jobs throughout the 25-year
operational period.

Based on an econom ¢ inpact anal ysis conpleted by
the project, it is anticipated the project will produce
over a thousand new jobs, either indirect, direct or
i nduced, and over $216 nmillion infused into the |ocal
econony.

Lastly, it goes wthout saying clean energy just
makes our environnent cleaner, protects it for future
generations. So the project wll offset the burning of
fossil fuels, something to the tune of 179 mllion gallons
of fuel over the 25-year operational period.

These are just a few pictures of what you woul d
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see on site once the project is built. Nothing |I don't

t hi nk anyone has seen before. Solar panels set on racking
that rotates to neet the sun as well as battery containers
that | ook sonewhat |ike mats and shipping containers wth
batteries | oaded in on a nodular system And of course, no
project is conplete without inverters to convert energy
fromDC to AC and back

| want to spend a little bit of time focusing on
wi | df i re managenent and how the project is building in
safeguards to mtigate any fire risk. Safety is AES s
hi ghest priority. AES recognizes that fire mtigation has
becone increasingly top of mnd for comunities.

So here are sonme pictures just to kind of explain
what we've done in ternms of building the safest projects
possible. The batteries, as | nentioned, sit in a
modul ar's layout and in containers that are designed for no
human access. You can see, we install standard audi o and
visual fire alarmsystens that you would see in occupied
bui I dings or hones. Each container is also equipped wth
HVAC units so that as batteries generate heat during high
times of use or high external tenperatures, we can coo
t hem down to nmanageabl e tenperat ures.

| want to orient you to the picture in the top
left. The top left picture illustrates the fire

suppression systemthat we build into every single battery
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unit. Should a particular battery unit reach an el evated
tenperature, the fire suppression systemwould trigger the
rel ease of a non-toxic gas or an agent that would basically
neutralize the heated battery at the | owest possible |evel.
So before a row of batteries has to becone conprom sed, or
worse yet, a container, we're able to bring that one
stressed battery down to basically a non-issue.

In addition to the audio and visual and the fire
suppression systens wthin the batteries, we al so design
the projects with fire mtigation in mnd, not only to
neutralize a fire originating onsite, but a fire passing
through the site on West Kauai. W design all of our
projects with safety features |ike clearance zones, non-
vegetated fire breaks, maintained fire breaks, nultiple
I ngress and egress points for energency access, as well as
very strict vegetation nmanagenent plans during operations.

We have a wonderful |ocal operations and
mai nt enance teamthat actually lives on Kauai. W've got a
team pretty nuch on every island that we operate projects
right now, which | think is very unique to AES. That team
reports to sites daily, checking to make sure that all of
the equipnent is operating as it should. W also have a
24/ 7 monitoring systemthat we very coolly call "The Rock,"
and it allows us eyes on the sites 24/7.

Qur local teanms al so have renote capabilities, so
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i f there was an energency that's happening at night and we
did need to bring anything down, you know, we could work
t hat out.

| know this topic is top of line for a lot of
people. |'mhappy to el aborate on any questions later on,
but I will kind of continue on with the presentation.

AES heavily diligence projects continuously
collects comunity feedback in order to design and cite the
best possible project. This slide just gives you an idea
of the significant amount of investnment that AES has nade
already in terns of understanding site conditions and
characteristics and being able to i nform design based on
f eedback from these studies.

In addition to the studies AES comm ssioned, over
the | ast year, we've also very actively engaged with the
community in West Kauai answering questions, understanding
concerns. And so this slide kind of nenorializes all that
work. It kind of gives you an idea of who we've spoken to,
and then the top right bullets give you kind of the biggest
t akeaways that we've heard fromthe community.

And so the presentation now w |l kind of go into
how we' ve taken that comunity feedback and really
integrated it into the devel opment of the project.

Traffic. Traffic is hugely inportant to

resi dents. W understand every island has its own nuances
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around traffic. It's our goal, our goal as AES, our

contractor's goal, subcontractor's goal that we do not nake
it worse for anyone. To best understand current traffic
patterns, we commssion a traffic inpact analysis report,
whi ch can basically give us an idea of what traffic is |like
now, and then we can work to inplement strategies so that
we don't exacerbate traffic throughout construction or
oper at i ons.

The TI AR basically concluded that during
operations, we will not be affecting traffic at all. Five
to ten people reporting to site on any given day to do
operations and nai ntenance work, so that, you know,
obviously is not a huge deal. The TIAR did conclude that
during construction, we would be able to keep traffic
patterns at their existing conditions so |long as we
I npl enent sonme best nmanagenent practices that you see on
the screen, nultiple ingress/egress points, you know,
deliveries during non-peak tines, things like that. And we
will menorialize all of our plans in a construction traffic
managenent plan prior to the start of construction.

AES understands the inportance of cultural and
archeol ogi cal resources play in honoring Hawaii's past. W
| ook to site our projects on |land to avoid disturbance of
t hese resources whenever possible. AES has conpleted a

cultural i1npact analysis with a Ka Pa'akai analysis to
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understand culturally significant practices in the project
site and around the project site.

The site design and use of existing access routes
preserve the cultural activities nentioned throughout our
ClA consultation. W are not interfering with access to
Pakal a Beach, which was nentioned, you know, nultiple tines
t hroughout consultation. No trails or hikes are inpeded
access for. And additionally, you know, we are |ooking to
perpetuate ag activity on this land, which is a huge part
of the West Kauai culture.

We al so conducted an AI'S, or an archeol ogi cal
I nventory survey, which has been submtted to the State
Hi storic Preservation Division. The State Historic
Preservation's determ nation was that our plans indicate
that no historic properties are affected by the project.

Deconmi ssi oni ng anot her hot topic with conmmunity
menbers and policynakers alike, the Conm ssion and
communi ty menbers can rest assured that AES will fully
deconmi ssion the site, and we'll get into deconm ssioning a
little bit later in the presentation.

Strategic earthwork not only keeps the site safe,
but also protects the inportant people and places around
the site. AES and our civil team have spent a ton of tine
under standi ng current characteristics of the site, water

flow patterns, flood points, perneability, whatever it may
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be, so that we can design our project to be a passive
nei ghbor on West Kauai .

The project site will require very mnina
grading. Under the solar panels, we're really just |ooking
to snmooth sone areas based on the limts of the racking
system but that [and will largely remain untouched. The
only potential areas of high grading would be where we are
going to lay concrete pads for major equipnent, so the
substations, the battery containers, the inverters, things
|i ke that. And then of course, we'll have to have internal
access roads to access all of our equi pnent.

So all of our research, all of our consultation
has really resulted in this project design. There are
currently six islanded arrays that you see are transected
by existing access roads that wll be used by AES but not
solely used by AES. The central array, which is the
| argest array in the very mddle of your screen is 63
acres. You can tell it's largest of the six, and it | ooks
alittle bit different because we've nade the decision to
space the rows a little wder than the other arrays.

We made this decision in partnership with our ag
partner to allow for the nost possible ag uses as they get
into their production. So we can get into seeded crops and
things |like that, mechanical harvesting, things |ike that.

So I'lIl get intoag a little bit later, but just giving you
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kind of an understanding of what is different about the
sol ar arrays.

And then the last thing I'Il say about this slide
I's the major project equipnent is going to be located in
the bottom of your screen. The Kaawanui substation is on
t he Hanapepe side of Kaawanui Road, and the new AES Hawai i
substation exclusively for the project, as well as the
battery yard, is |located on the Wai nea si de of Kaawanui
Road.

Vi sual inpacts, probably the |oudest comment
we' ve heard fromcommunities. So | want to share sone
renderings that we've done, and we've shared with the
comunities and then just explain a few ways that we've
| npl enented strategies to mtigate visual inpacts for the
conmuni ty.

Ckay. |'mgoing to breeze through four. W can
al ways conme back to them but | know there's a ot to cover
still. This first viewpoint, to orient you is taken from
t he hi ghway, Kaunualii H ghway, as you're approaching the
project from Hanapepe. This vantage point, you can see the
maj or equi pnent, including the KIUC substation highlighted
invyellow, is not visible froma driver's perspective.

What is visible though are the panels as the --
as they slope up the nountain since the topography does

kind of slope up ever so slightly. So you will be able to
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see panels.

Let ne see. Wiere's the pointer?

Ckay. So the panels are kind of up this way.

The second vantage point is kind of right on the
border of the project's area. You can see straight ahead
right here is the KIUC switchyard. And what AES is trying
to do in order to mnimze visual inpacts is we're putting
in strategically placed | andscape screens so that we can
mtigate visual inmpacts for drivers passing by as nuch as
possi bl e.

O course, we're weighing, you know, high voltage
equi pment and fire risk and visual inpacts. So it's not
going to conpletely cover a 50-foot-tall structure, but we
are mndful of the inpact and doing our best to kind of
thread the needl e there.

This third vantage point is taken at Makawel i
Post Ofice. W're |ooking straight at the mjor
equi pment. So on this side, you will see kind of the top
of the KIUC switchyard, and on this side, you see the top
of the AES substation and the batteries. You can see here
we' re al so using | andscape screening to nmake sure that
driver inpacts are not felt, and visual inpacts are
mtigated for anyone at the beach nearby or driving by in
their car.

Last viewpoint is on the opposite end of the
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project on the Wiinea side, kind of |ooking at the solar
panels. Again, |andscape screening is sonething that we're
| ooking to utilize here to mnimze visual inpacts. W've
al so decided to switch the racking to the | owest profile
racking available so that it sits as close to the ground as
possible. It's not, you know, projected up there for --

i ke 15, 20 feet off the ground. This is nmuch closer, and
then we've al so noved the panels away fromthe street about
a hundred feet. And as project design allows, we'll
continue to increase that buffer.

It is no surprise, Brad nentioned it in his
testimony, that tinme is of the essence for solar projects.
If you've seen anything in the news about tariffs and
sunset dates on federal tax credits, we are working agai nst
a huge tineline. So everything is noving at warp speed,
and AES is doing their best to overlap activities so that
we can nmake up sone tine on the backend. So early
procurenent, strategic procurenent, you know, outlay of
funds for studies and permtting early so that we can stay
ahead of everything.

Curtis wll talk about, you know, the permtting
and entitlements and that a little bit later, but | did
just -- the last topic | want to get into for ny
presentation is conpatible agriculture. O course, it's a

HRS 205 requirenent, but it really is AES s goal to go
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above and beyond what is required fromthe statute and
really partner with a local ag provider to make this a
really productive project for ag.

Nobody knows Ag on the west side of Kauai |ike
the Robinson famly, and that has nade thema really great
| andowner partner, but it's also nmade thema really
interesting agricultural partner. And their expertise in
both ag and renewabl e energy on the islands of Kauai and
Ni ' i hau have been what has nmade their partnership here so
val uabl e.

A group of famly nmenbers fromthe partnership
have come forward and wanting to partner with AES on the ag
operation. Not only do they have the experience, but
they've got the onsite slaughter facilities. They've got,

you know, channels to market directly to consuners as well

as to local businesses. So really, it's kind of wapped up
inan all-inclusive plan. | think their plan is very
strategic.

It's a three-phase plan, and they're going to
start wwth sheep. So day one of operations, we're going to
do sheep grazing. There will be an initial investnment of a
hundred sheep. They will graze throughout the solar site
and then onsite slaughter facilities and marketing channels
wll allowthemto get the neat through to consuners.

As the herd grows, as sales fromsheep grow, they
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wll be able to then get into poultry, which | think is
extremely interesting. There are things |ike nobile

chi cken coops. Cbviously, egg and chicken neat are a
little bit nore profitable than sheep, so that would be a
secondary business line that they would | ook into maybe
five years into operations of the project.

Capital investment for the chicken product |ine
isalittle bit higher, so they would need some success
before they get there, but they're definitely looking into
multiple Iivestock channels.

And then the last and | think nost interesting
part of this ag plan is the possibility of doing seeded
crops. As | nentioned before, we've expanded the |argest
flattest area of the project site to have the |ongest break
bet ween sol ar panels so that they are able to plant crops,

mechani cal |y harvest, kind of get to the production |evels

that make it possible to nake operation profitable.

We woul d be | ooking at things |ike asparagus,
| eafy greens, dry land kalo, all of which, our partnership
at ARC has shown research backs success of these seeded
crops and mcroclinmtes under sol ar panels.

Ckay. | know |'ve been talking a lot. | just
want to wap up. | hope that with the Conm ssion's support

that we can continue on today in devel opnent of this

project, furthering Kauai's energy goals and getting to the
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state energy mandate by 2045. AES prides itself on
responsi bl e devel opnent. | hope that has been evident
today. | amborn and raised in Hawaii. | care what the
future of Hawaii |ooks |ike, and | stand by the work that
AES does here in Hawaii .

|'ve got a wonderful suite of experts with nme who
have hel ped me develop the project to this point. |'m
happy to take questions now, and then if we are wanting to
dive further into any of their specialty groups, we can get
themup here as well. Thank you.

CHAIR LEE: Thank you, Ms. Kane.

Conm ssi oners, do you have any questions for M.
Kane?

M. Tabata, did you have sonething you wanted to
add?

MR. TABATA: No, Chair.

Thank you, Megan.

We're ready to nove on to our next wtness.

CHAIR LEE: (kay. Please proceed.

MR. TABATA: Thank you.

Qur next wtness is Howard Green, Senior Vice
Presi dent of Gay & Robinson, Inc.

MR. GREEN. |s that on?

CHAIR LEE: |'msorry, what was your nanme again?

MR, GREEN. Aloha. M name is Howard G een.
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CHAIR LEE: kay. M. Geen, I'mgoing to swear
you in.

All right. Do you swear or affirmthat the
testinony you're about to give is the truth?

MR GREEN. | do.

CHAIR LEE: (Okay. Please proceed.

MR. GREEN. Thank you.

Ckay. Aloha, Comm ssioners. M nane, again, is
Howard Green. |'mthe vice president of Gay & Robinson,
I ncorporated. |'mhere today to tell you why this project

Is so inportant to Gay & Robinson and to ask for your
support of this inportant project for the entire west side
and the island as a whol e.

Gay & Robinson's primary business pillar renains
in agriculture. W operate Makaweli Ranch. There are over

1,000 head of cattle on 5,000 acres of pasture. W have

over 5,000 acres of former sugar cane |ands that have
hi ghly devel oped infrastructure available for diversified
agriculture. Mich of this is designated as inportant ag
| ands. Much of these |ands, about 20,000 acres of these
&R | ands were designated I AL |ands in 2016.

You're all well aware that the -- any
busi ness -- agricultural business is difficult. The

chal I enges since the closure of sugar have been enornous.

Despite best efforts, the deck is stacked against us. This
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Is especially true for large | andowners. Most of the large
tracts of ag | and on Kauai have been subdivi ded, devel oped,
carved up, and are non-functional. There are a |ot of

wel | -intentioned people and prograns across the islands and
the state that attenpt to support ag; however, it is not
enough.

To support viable ag, we need alternative sources
of income. Gay & Robinson has recent chall enges in neeting
these diversification goals. There are no known breaks for
us when we have drought, crop |oss, equiprment failures,
| oss of market share, or we |ose tenants. Renewabl e energy
production like this AES project would go a |long way in
supporting our agricultural endeavors.

Qur housing programis another pillar of our
conmpany incone. W provide 350 homes for ag and workf orce.
It only nmakes a nom nal profit. Most inportant though, it
plays a synergy with our ag operations and has a
significant inpact to our overall agricultural
opportunities.

So having a steady income froma fraction of our
ag lands is very inportant. This proposed 269 acres is
| ess than half a percent of the 50,000 acres we nmanage.

The income would go a long way to providing us stability
and cashflow to further invest and continue in agriculture

and housi ng.
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We are excited to see that this project has a
conpatible agricultural conmponent. This will further
solidify our conmtnment to supporting the agricultural
resource infrastructure. This includes the reservoirs and
danms we manage, ditches, piping, filtration, roads, power,
and other farmlogistics. The proposed AES project is on
LSB Cass B and E lands. It is not our premiumLSB Cass A
| ands.

We have a long-termoutl ook and consider this a
temporary use of the |and, preserving future ag uses at
this site. It will also help us with |and nmanagenent,
including fire and invasive species. You may be aware of
t he Kaumakani fire we had in July 2024 that threatened a
| ot of our homes. This will be 269 | ess acres that we'll
have to manage. |It'Il provide a managed buffer near our
housing villages of Kaawanui and Pakal a.

Lastly, we're excited to be a participating
partner for KIUC s renewabl e energy commtnent. The new
substation will solidify electric transmssion reliability
for the west side and the entire island.

|'d also like to add, you know, we used to farm
this land in sugar, and we woul d get about 32 tons of
bagasse per acre. That's the fiber that we use to generate
steamin the mll|l and produce electricity. So on this 269-

acres, rough calculation, we would get about four mllion

NAFEGFELTI|(800) 528-3335

DEPOSITION & TRIAL | NAEGELIUSA.COM



http://www.NaegeliUSA.com

© 00 N oo o b~ wWw NP

N N NN NN B B P PR PR R R
g A W N B O © 0 ~N O O » W N B O

MEETI NG MEETI NG May 13, 2026
97474

34

kil owatt hours of electricity that we would provide to the
grid back in the sugar days.

| just want to note that this project is 30, 40
times nore efficient with the property at naking
electricity than sugar was. So we just viewthis as
anot her nethod of, you know, utilizing the [and for the
benefit of the comunity.

Thank you.

CHAIR LEE: Thank you, M. Geen. Appreciate
your testinony.

Conm ssioners, are there any questions for the
testifier?

Ckay. Thank you very nuch

Ch, I"'msorry. | did not see you. Conm ssioner
M yasat o.

COW SSI ONER M YASATO  Sorry, Chair. Yeah, ny
IPad is working a little bit slow today, but |I did have a
question earlier for Ms. Kane.

It was, | believe, during the second slide when
you were describing the area |ocation of the project, |
bel i eve you used the word "purchase." | just wanted to
confirmif it's a purchase or a |ease.

CHAIR LEE: Did you hear that?

MR. TABATA: It's a | ease.

COW SSI ONER M YASATO  Ckay. Thank you.
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M5. KANE: It's a lease. Yeah, it's a |ease of
the | and.

CHAIR LEE: kay. Thank you very nuch.

MS. KANE:  Uh- huh.

CHAIR LEE: Any ot her questions for the
testifier?

M. Tabata, is that your final wtness?

MR. TABATA: Yes, Chair. That's -- Howard is our
last witness. If | may, Chair, | will then present the

| egal overview of the special permt.

CHAIR LEE: (kay. Before you do, there's a
coupl e of questions that were brought up by the Ofice of
Pl anni ng and Sust ai nabl e Devel opment on page 6, question --
or page 5 and page 6, questions nunber 2 and 3. |'m going
to follow up on that, okay?

On page 5, question -- itemnunber 2, OPSD asked
that the applicant clarify whether AES Hawaii substation is
required to be covered by the special permt or is already
a permtted use in the agricultural district. Do you have
an answer ?

MR. TABATA. Yes, Chair. Thank you.

So for OPSD s comments, comment nunber 2 gets
into our two substations. So we have -- in connection to
the project, we have two substations planned to be built.

One is the KIUC substation, and the other is the AES
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substati on, okay?

Now, the KIUC substation is designed to exist and
go on after our project is finished, okay? It's intended
to not only facilitate our project's connection to the
grid, but also, the grid itself, okay? So it will not be
decommi ssioned, and it will -- it does belong to Kl UC
okay? So because of that, it is not considered a part of
our project in our project description, okay? So there's a
distinction there between the two substations. Now, it is
a permssible use in the agricultural district as a
substation, okay?

For the AES substation, it is also a permssible
use, but for the sake of describing our project, you know,
we did not nake a |egal distinction between permssible use
and non-perm ssi ble use. And we, out of convenience,

I ncl uded the AES substation with our project description.

So to answer the question, our AES substation is
a perm ssible use under the -- under the agricultural
district, and that is the reason why they are treated
separately in the project description of our project.

CHAIR LEE: kay. Thank you.

And on page 6 of the OPSD report, nunmber 3, it
asks about the non-exclusive easenent for access and
utility purposes over Road A section. And the question is

whet her -- what is the status of the sale of that?
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MR, TABATA: (kay. Thank you. So OPSD conmment
nunber 3 gets into this old governnent road remmant, okay,
that Robinson Fam |y Partners, the |andowner, is going to
purchase fromthe State of Hawaii Departnment of
Transportation, okay? That process has been ongoing and is
continuing, and it is currently in the mapping stage. The
state surveyor is mapping it, and that mapping wl |
facilitate the subdivision of that remmant fromother parts
of the state parcel. And it'll then be consolidated into
t he Robinson | ands, okay? And after that's done, then the
sal e and conveyance of the |lands to Robinson can take
pl ace.

CHAIR LEE: (Ckay. Thank you, M. Tabata. You
may proceed wth your sunmmary.

MR. TABATA: Thank you.

There is a fourth comrent that OPSD had a
question about, and it was about | believe a change to the
condi tion regardi ng extensions, possible future extensions
for the permt term W're okay with that potenti al
change, but | think the Land Use Comm ssion staff's comment
about changing that condition sort of supersedes that
request, | think.

So the staff suggested or requested that the
condi tion be changed so that the LUC woul d al so need to

consent or approve a future request to extend the permt
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term and we're okay with that also.

And | Dbelieve the staff also had two nore
suggested changes to the conditions. | believe there's
two -- conditions, 2, 8 and 11 were raised, and we're okay
with all of those changes, okay? So -- and | believe
they're shown in red in the staff report.

CHAIR LEE: (Ckay. Thank you. Appreciate that.

MR. TABATA: Thank you, Chair. My | proceed
with the | egal overview?

CHAIR LEE: Yes, please.

MR. TABATA: Thank you.

The Kaawanui Sol ar Project requires a speci al
permt fromthe Conm ssion because it consists of nore than
20 acres of agricultural land. And because the land is
comprised of B and C-rated |ands, agricultural |ands, the
sol ar project nust nmeet three requirenments under HRS
section 205-4.5.

Nunmber one, it must nake the project site |ands
avail able to conpatible agricultural activities at a rent
that is at |east 50 percent below fair market val ue.

Number two, we have to provide the county wth
proof of financial ability to deconmm ssion the project
prior to commenci ng operations.

And three, we need to deconmmi ssion the project

wi thin 12 nonths of the conclusion of the project's useful
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life and restore the land to its prior condition.

And the Petitioner has commtted itself to
conplying with all three requirenents.

Now, the Land Use Conmission's authority to issue
special permts is under HRS Section 205-6, and 205-6
allows the issuance of special permts for uses that
qual i fy as "unusual and reasonable."”

In this case, in the agricultural district,
what's unusual and reasonable is that which is not one of
the listed expressed perm ssible uses. Now, to determ ne
what is unusual and reasonable, we |ook to section 15-15-
95C of the Comm ssion's rules, and under that rule, it
provides for five guidelines to help the Conm ssion
determ ne whether or not a use is unusual or reasonable.

So the first guideline states, "The use shall not
be contrary to the objective sought to be acconplished by
chapters 205 and 205A HRS and the rules of the Conm ssion.”

Now, chapter 205 itself does not provide a |ist
of objectives or purposes, but the internmediate court of
appeal s in Kauai Springs v. Planning Conmm ssion at 130
Hawai i 407 stated that, "The Hawaii Suprenme Court has ruled
that the overarching purpose of HRS chapter 205 is to
protect and conserve natural resources and foster
intelligent, effective and orderly land allocation and

devel opnent . "
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Under Article 11, section one of our state
constitution, natural resources are defined to include
| and, water, air, mnerals, and energy sources. The
Kaawanui Sol ar Project does foster intelligent, effective,
and orderly land allocation and devel opnent and is not
contrary to the objectives of protecting and conserving
| and, air, and energy sources for the follow ng reasons.

Nunber one, our project wll protect and conserve
agricultural lands by inplenenting an agricultural plant
where the available land in our 269-acre project site wll
be nade available rent-free for conpatible agricultural
activities. Megan has already discussed our conpatible
agricultural plan and expl ained why we are consistent with
preserving agricultural resources.

Al so, our project will be a de facto agricultural
preserve. |f the Conm ssion approves our solar project,
the 269-acre project site will be effectively locked in the
agricultural district for approximtely 39 years of use,
which wi Il include conpatible agricultural activities,
after which, the land will be restored to its original
condition. By remaining in the agricultural district for
39 years, the project site wll be a 269-acre ongoi ng
agricultural operation, and in ny opinion, a strategic
agricultural reserve for the future.

The project will also protect our air and climte
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by reduci ng greenhouse gases by avoiding 2.35 mllion
metric tons of carbon di oxi de equival ents over the
project's lifecycle.

And finally, our project will harness our solar
energy sources. The hot and sunny |ands on the west side
of Kauai are high in solar irradiance and val uable for both
agriculture and sol ar energy generation. The Kaawanui
solar project will pronote the goal of sustainable energy
on the island of Kauai protect agricultural |ands and the
air, and therefore, our project is consistent with the
obj ectives of HRS chapter 205 and the Comm ssion's rules.

HRS chapter 205A is our coastal zone nmanagenent
law, and it does provide a |list of objectives for chapter
205A. The solar project is not located wthin the coastal
zone, so our project will not inpact -- wll not negatively
I npact the listed resources within the coastal zone
managenent area, which include recreational resources,
historic resources, scenic and open resources, coastal
ecosystens, econom c uses, coastal hazards, coastal
devel opnment, and public participation and beach and coast al
doom protection. Qur project, therefore, is not contrary
to the objectives of chapter 205A

The second guideline in determ ning unusual and
reasonabl e uses is that "The proposed use woul d not

adversely affect surrounding property."
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The property surroundi ng our 269-acre project
site is used for grazing, and nost of the land is owned by
the Robinson famly. The nearest residential property is
about 100 yards away, and we do not expect the project to
have any adverse inpacts on surroundi ng properties.

The third guideline in determning unusual and
reasonabl e uses is that, "The proposed use w || not
unreasonably burden public agencies to provide roads and
streets, sewers, water drainage, school inprovenents, and
police and fire protection." As Megan has testified, our
project will have no significant inpacts to traffic, and
Petitioner will provide all necessary road inprovenents for
the project.

Also, the project wll not require any sewer
wast ewat er service. For stormwater drainage, the
Petitioner will construct all needed drainage inprovenents,
i ncluding ditches for capturing conveyance and ei ght
detention ponds for water quality and quantity managenent.

The project has no residential conponent and will
therefore not increase the population in the area, so there
wi ||l be no inpact on schools.

For police protection, the project will have
security personnel during construction, as needed, and a
surveillance systemand fencing will be installed. The

project therefore is not expected to increase the need for
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police protection.

For fire protection, Megan has al ready covered
the multiple layers of fire prevention and suppression.

And finally, you know, regarding public services,
the project -- nmy understanding is the project wll harden
the grid and nmake it nore resilient. And | believe it has
to do -- what it will do is help protect against
fluctuations and disruptions to the grid.

The fourth guideline for determ ning unusual and
reasonabl e uses is that, "Unusual conditions, trends, and
needs have arisen since the district boundaries and rules
were established.” This fourth guideline is a recognition
that the world is constantly changing and that the speci al
permt process in chapter 205 is a nechanismfor nmaking
adj ustnments so that the Conmm ssion and | andowners can react
to changing circunstances without being | ocked into a
static |ist of perm ssible uses.

The Land Use Comm ssion and the district
boundaries were enacted in the 1960s. Since then,
conditions and trends have arisen to include the rise of
greenhouse gases inpacting our climte, the advent of
utility scale, photovoltaic solar energy facilities, and
unfortunately, our precarious reliance on fossil fuels.

The Commi ssion has been recogni zi ng these trends

for the past decade, as it has approved several |arge solar
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projects since 2016. W therefore believe that our
conditions and trends that have arisen since the
establ i shment of the district boundaries and that our solar
project is positioned to address those conditions and
trends.

The fifth and final guideline is "The |and upon
whi ch the proposed use is sought is unsuited for the uses
permtted wwthin the district."

|'mgoing to approach this fromthe negative
reading of this. 1In the Oxford Dictionary, the word
"suited" as an adjective is defined as right or
appropriate, and we believe our project is right and
appropriate for the project site. Now, given the current
opportunity before us, we believe that the Kaawanui sol ar
project is right and appropriate for the project site for
the following five reasons.

First, the project will have environnent al
benefits by avoiding greenhouse gas em ssions. The
project's avoi dance of greenhouse gas em ssions include the
extraction, production, transportation, refining, and
operational use of the fossil fuels that would be consuned
If the project were not approved and built but would be
avoided if the project is approved and built.

The avoided lifecycle em ssions are estinmated to

be 2,350,053 nmetric tons of carbon dioxide equivalents
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versus the project lifecycle em ssions are estimted to be
92,361 nmetric tons of carbon dioxide equival ents.
Subtracting themout, the net project avoided |lifecycle
em ssions are estimated to be 2,257,692 netric tons of
carbon di oxi de equi val ents.

The second reason why the project is right and
appropriate for the project site is the econom c benefits
of the project. There are five aspects of the project that
wi || produce econonic and fiscal benefits, and they
I ncl ude, one, the pre-devel opment period that is currently
underway and is anticipated to take 2.5 years; two, the
construction period that is estimated to be 18 nonths;
three, the 25-year operation period; four, annual easenent
paynents that the Petitioner will nake to the | andowner;
and five, decomm ssioning that is estimated to take one
year.

By conbining all five aspects and accunul ati ng
all direct, indirect, and induced inpacts, the estimted
econom ¢ inpacts of the project include 1,064 total jobs,
$77,899,714 in total |abor income and $216, 718,437 in total
econom c output. And the projected fiscal inpacts include
$9, 713,491 in state of Hawaii revenue and $3,787,891 in
county of Kauai revenue.

The third reason why the project is right and

appropriate is that the project will conserve our natural
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resources, as previously discussed.

The fourth reason why the solar project is right
and appropriate for the project site is that it is
geopolitically tinely, given the current volatility of the
price of oil, and the project would allow Kauai to avoid
approxi mately 7,150,000 gallons of oil annually, but that
Is not a coincidence. The state of Hawaii created the
Hawai i Cl ean Energy Initiative of 2008 and 2015 and
mandat ed that 100 percent of the state's energy portfolio
must conme fromrenewabl e sources by 2045.

Kauai is ahead of schedule, as Brad nentioned,
and is on track to neet this 100 percent goal by 2033. In
2024, renewabl e resources accounted for over 50.6 percent
of KIUC s energy generation, and the project is expected to
provide approximately 17.5 of KIUC s total electric
gener ati on.

And finally, the fifth and maybe best evi dence
that the project is right and appropriate for the project
site is the fact that the | andowner, the Robinson famly,
has aut horized the solar project on their land in |ight of
their avail abl e options.

Based on the above, we believe that the Kaawanui
Sol ar Project is consistent with the five guidelines for
unusual and reasonabl e uses under HRS Section 205-6 and HAR

Section 15-15-95C and satisfies all of the requirenments for
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a special permt under HRS chapter 205 and the Comm ssion's
rul es.

Thank you, Chair. That's all we have for now.

CHAIR LEE: Thank you, M. Tabata.

We're going to take a 10-mnute break. Let's
make it a 15-m nute break, and we'll be back here at 11:30.
Thank you.

(WHEREUPON, a recess was taken.)

CHAIR LEE: Al right. W're at 11:32. ay.
Let's get started.

Are we ready, M. Kwan?

M5. KWAN. Ready when you are, Chair.

CHAIR LEE: Thank you.

All right. M. Tabata, have you finished with
your presentation and sunmmary?

MR, TABATA: Yes, Chair, we're done. Thank you.

CHAIR LEE: Thank you.

Conm ssioners, are there any questions for M.
Tabata or AES?

Vice Chair Carr Smth.

VICE CHAIR CARR SM TH.  Thank you, Chair.

Yeah, | wanted the record to benefit froma
conversation | had during the break. | had asked about

seed crops and whet her that had been done on this island.

| knowit's kind of a newer concept, and so it was
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explained to ne that perhaps it hadn't -- not necessarily
aware of it -- but obviously, that brings up the subject of
water too. And it was shared that the Robinsons are
providing the water for that. |[Is that county water, or do
you guys have |ike ag water here or --

MS. KANE: Yeah, so what we've done is we've
secured --

CHAIR LEE: Please state your name again, sorry,
for the record.

M5. KANE: Oh, I'mso sorry. Megan Kane for the
record.

What we' ve done is we've secured a portion of the
Gay & Robinson water allotment to be specifically allocated
to use by AES and our ag partner. So | think where other
projects are limted in ag use and seeded crops are not
really an option is when you have to truck in water for the
purpose of ag. And so for this project, because we do have
the annual water allotnent with the help of Gay & Robinson,
it allows our ag partner a lot nore flexibility at, you
know, not astronom cal costs.

VICE CHAIR CARR SM TH. That's great.

The other thing | was wondering about was the 39
years versus 25 years. So if | understand it correctly,
the 25 years is how |long the solar project's life

expectancy is, | assume. And the 39 is the |life of the ag
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part of it; is that correct?

MS. KANE: Let me clarify just one point. So
you're correct in that the 25 years like is the initial
termof our agreement with KIUC. So our power purchase
agreenment that is kind of the governing docunent over our
ability to do the project and sell power is for an initial
termof 25 years.

Thereafter, there is an option period of 10 years
to extend the project. So any project's useful lifeis
typically 35 years. W get to the 39 when we add in a year
for decomm ssioning or, you know, three years for
devel opment between now and 2029 when the project has to be
up. So that's how you conpute the 39.

VICE CHAIR CARR SM TH. Ckay. And the term of
the special permt, what is the tern?

MS. KANE: The termin condition eight in the
proposed D& is 35 years from commercial operations. So it
i ncludes that useful life termthat | just referenced, the
25 plus the 10.

VICE CHAIR CARR SM TH.  Thank you for clarifying.

MS. KANE: Yes.

VICE CHAIR CARR SM TH.  Thank you, Chair.

CHAIR LEE: Thank you, Conm ssioner.

Any ot her questions?

Ckay. Seeing none, |I'll ask -- now ask the
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county of Kauai to please present your comrents and pl ease
state your nane for the record.

MS. SAYEGUSA: (Good afternoon, menmbers of the
Land Use Comm ssion and nenbers of the public. M nane is
Jodi Higuchi Sayegusa. |'mthe Deputy Drector of the
Pl anni ng Depart nent.

The record denonstrates that the Planning
Commi ssi on conducted a thorough review process, including
public hearings, consideration of testinony, both fromthe
applicant as well as the public, as well as agency coments
and an eval uation of applicable standards governing the
special permts within the agricultural district.

The Pl anni ng Conmi ssi on recommended deci sion and
condi tions upholds the state's agricultural priorities
while allowing the project to contribute i mmensely towards
achieving the state's clean energy and energy resilience
goal s.

| did want to note the comments that were
submtted by the State Hi storic Preservation Division
That was already included as an Exhibit 29. It was the
same comments that were transmtted also to the Pl anning
Commi ssion prior to its decision. That's the coments
dated March 9, 2026.

And so basically, we respectfully request that

t he Comm ssion accept the Planning Comm ssion's
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recommendati on and approve special permt at 26-416.

CHAIR LEE: kay. Thank you, M. Higuch
Sayegusa.

Commi ssioners, do you have any questions for the
County of Kauai ?

Ckay. Seeing none, thank you very much.

State Ofice of Planning and Sustai nabl e
Devel opnent, please identify yourself and then present your
comment s.

MR. ASUNCION:  Thank you, M. Chair. Leo
Asunci on, Planning Program Adm nistrator for the Ofice of
Pl anni ng and Sust ai nabl e Devel opnent .

As noted in our neno to the Land Use Conm ssion
dated May 11, 2026, we also did the analysis based on HAR
Section 15-15-95C, and we do -- we do find that the
proposed project is an unusual and reasonable use permtted
in the state agricultural district. And we do recommend
that the LUC adopt the Kauai Pl anning Conm ssion's
recommendation to approve the application for SP 26-416.

You al ready covered sone of the comments that we
had in our neno, specifically 2, 3 -- nunbers 2 and 3, and
then M. Tabata al so took care of our comment nunber four.
We are okay with those itens. Just to find a way to pretty
much update the record and bring the record up to date.

As far as our other two comments, the first one
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bei ng updating that at the time, in the proposed D&O t hat
cane fromthe Kauai Planning Conm ssion, it stated that
they were still awaiting the power purchase agreenent to be
approved by the Public Uilities Conm ssion. That was
actual Iy done on March 2nd before the March 10th kind. So
just to update the record there, and also, to reflect the
current name of the O fice of Planning and Sustainable
Devel opnent from O fice of Planning. That's for

consi deration of the Conm ssioners.

As far as the -- Exhibit 29 that was just
mentioned and that was filed also today, a repeat filing,
just to clarify that SHPD comrents around the Al'S, that
their consultants, AIS s consultants, archeol ogical
consultants do work with SHPD to bring that up to date.
There are a couple of itenms that they wanted CSH, which is
the consultant to AAS on the AIS -- sorry, all the
acronyms. W used to have themat the PUC too.

But just to work with them and they had hoped
that they can do that within three nonths fromthe date of
their letter. And so ny understanding is their consultant
Is working wwth AIS with SHPD on the AIS to make those
amendnments. So it's not so nuch a condition that we want
to kind. It's nmore allowing their consultant to work with
SHPD to nmake sure the AIS' s kind because to our reading of

their letter is it does not -- it doesn't inpact their okay
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of -- to nmove forward with the project of the cultura
| npact assessnent and then just subject to, right, making
t he necessary changes on the AIS. Thank you.

CHAIR LEE: Thank you, M. Asunci on.

Menbers, are there any questions for the Ofice
of Pl anning and Sust ai nabl e Devel opnment ?

Ckay. Seeing none, thank you very nuch.

Ckay. Now, Petitioner, do you have any fina
coments you would like to nmake at this tine?

MR. TABATA: Thank you, Chair. Petitioner has
nothing nore to add. Thank you.

CHAIR LEE: Thank you, M. Tabat a.

County of Kauai, do you have any cl osing
arguments you would |ike to nake?

MS. BARZI LAI: W do not, Chair. Thank you.

CHAIR LEE: Pl ease state your nane for the
record.

MS. BARZI LAI: Deputy County Attorney Laura
Bar zi | ai .

CHAIR LEE: Thank you very nuch

MS. BARZI LAI: Thank you.

CHAIR LEE: OPSD, do you have any cl osing

arguments you would now |like to nmake?

MR. ASUNCION: M. Chairman, Leo Asuncion, we do

not .
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CHAIR LEE: Thank you very nuch.

Conm ssi oner M yasato, please proceed.

COW SSI ONER M YASATO  Thank you, Chair.

CHAIR LEE: That's why you got to be here so we
can nore easily recogni ze you next tine.

COW SSI ONER M YASATO:  Yeah, | know.

G rcumst ances when you have young ones. Yeah.

Let's see. For the Petitioner, just a couple of
things. You know, first of all, | think the council did a
really good job in addressing concerns, fire, the possible
road i nprovenents, and the restoration of the site. That
was a | ot of their concerns, and they did a few changes in
t he verbiage and used -- replaced sone of the verhbiage,
with "shall,"” and nmade it a little nmore firm | guess you
coul d say.

But in regards to that in condition eight, it
has, like | guess you could say a two-step tinmeline. So ny
thing is the 35 years starts when operation, | guess,
commences. So could we get a notice when operation
commences and that 35-year triggers, or we wouldn't know
the term-- the actual termof the special permt. So that
woul d be to the Petitioner.

CHAIR LEE: M. Tabata or Ms. Kane, could you |et
us know when you guys start?

MS5. KANE: | believe the -- this is Megan Kane
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for the record. | believe the question Conm ssioner was,
can the Petitioner provide the LUC with notice once the
commercial operation termhas started so that you know when
to start the clock on the 35-year permt ternf? And yes,
that woul d be no probl em

COW SSI ONER M YASATO  Ckay. Thank you.

| guess the other thing that | have is for the Ka
Pa' akai analysis, | had seen in your exhibits referencing,
| believe it was Exhibit X and C29. | couldn't find those.
| couldn't review the actual analysis. So | guess ny
question is, could you agree that your Ka Pa'akai analysis
fulfilled the 343 requirenents?

MR. TABATA: |'mnot sure if | understand the
question. | think the question was that whether or not our

Ka Pa'akai analysis can satisfy chapter 343?

MS. ROCKWELL: Yes.

MR. TABATA: Well, if we had to do a EA or EIS, |
believe it could serve that function if we were -- if we
wer e goi ng down that road. Yes.

COW SSI ONER M YASATO:  Well, | had noticed sone
docunment ation of finding of sites, sone old remmants. |'m

not sure who did the report, if it was G70.
MR, TABATA: |If there's specific questions about
the Ka Pa'akai analysis or our AIS or the cultural inpact

assessnent, | mean, we have our consultant here that nay be
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able to answer your questions. Wuld that be preferable?
COW SSI ONER M YASATO. | don't have a specific
question because | can't -- | couldn't find the actual
report. | just want to know if your consultant can confirm

that their analysis has fulfilled the 343 obligation for
the Ka Pa' akai analysis that they -- of their findings.

MR, TABATA: | believe they could. Again, you
know, we're not required to do a environnmental assessnent
under chapter 343, so it's not really the applicable
franework, so to speak. W do have an independent duty
under the state constitution to review and conduct a Ka
Pa' akai anal ysis, which | believe that does satisfy our
constitutional duty to perform But as far as, you know,
answering the specific question, whether or not we have
satisfied that duty, it may be best to have our cultural
consul tant cone forward and answer your question.

CHAIR LEE: M. Tabata, before you continue, |I'm
going to ask the executive officer to clarify the
di fference between Ka Pa' akai anal ysis and 343.

MR. ORODENKER: Thank you, M. Chair. | believe
that Curtis, M. Tabata, has explained it. Chapter 343 is

a statutory obligation with regard to environnmental review.

The Ka Pa' akai analysis is a constitutional requirenent
that was defined by the Supreme Court, and the two aren't

necessarily the same thing. They overlap, but chapter 343
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Is a conpletely different set of requirements than a Ka
Pa' akai anal ysis.

| would also note that it's -- while the
Petitioner provides us information that will allow us to do
a Ka Pa'akai analysis, it is the Conmssion's obligation to
actual ly do the anal ysis.

COW SSI ONER M YASATO  kay. Thank you.

CHAIR LEE: kay. Thank you very nuch.

M. Tabata, do you have anything to add?

MR. TABATA: You know, Chair, the acoustics in
this roomis pretty difficult to capture everybody if they
don't speak kind of loudly and clearly. So I'mnot exactly
sure what the applicability of chapter 343 is to our
application right now There nay be a different process
for a chapter 343 anal ysis versus one where it's not
required, but you know, I'mnot -- I'"mnot sure what that
difference is.

| mean, | don't, but our consultant may be able
to explain or answer questions about their responsibility
to conduct a Ka Pa'akai analysis. So if the Conm ssion
woul d want that to happen, then | believe our consultant is
present to answer questions.

CHAIR LEE: M. Tabata, will you please bring him
to the table and | et himanswer?

MR. TABATA: Thank you, Chair. W call our
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cul tural consultant.

CHAIR LEE: kay. Sir, will you please state
your nane for the record?

MR. SHI DELER Al oha kakou. David Shideler,

Cul tural Surveys Hawaii, |ead archeol ogist for Cultural
Surveys Hawai i, addressing questions pertaining to the Ka
Pa' akai anal ysis that was done.

CHAIR LEE: kay. M. Shideler, do you swear or
affirmthat the testinony you' re about to give is the
truth?

MR SHI DELER  Yes.

CHAIR LEE: (kay. Please proceed.

MR, SHI DELER  Apol ogies, but at this side of the
room the acoustics have been very problematic this
morning, and |'mnot sure that |'ve followed all of the
di scourse thus far. Could I request a restatenent of the
question?

CHAIR LEE: Sure. 1'mgoing to ask Comm ssi oner
Myasato to please address M. Shideler with your question.

COW SSI ONER M YASATO  Good norning, M.
Shideler. You know, | was trying to find your report in
the exhibits, and maybe | overlooked it and | couldn't find
it. | just wanted to reviewit. But since | couldn't find
it, | just wanted you to acknow edge that your Ka Pa' akai

anal ysis was done and was thorough because | couldn't find
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it. That'

couldn't f

s all.
MR. SHIDELER Sure. M apol ogies that you

ind it. If | understand, a question is regarding

the context that the Ka Pa'akai analysis that was conpl et ed

and that was, of course, reviewed by the County of Kaua

Pl anni ng Conm ssi on, was designed to address the letter and

the spirit

Commi ssi on,

forth int
and was de
pronul gat e

pertaining

wanted a ¢

docunent ,

t hat wasn'

of Ka Pa'akai O Ka'aina versus the Land Use
parenthetically 94 Hawaii 31.

It al so was designed to address the nmandates set
he Hawaii State Constitution Articles 9 and 12
signed to follow the Ka Pa'akai guidelines
d by the County of Kauai Departnent of Planning.
| ' m happy to address any specific questions

to the Ka Pa' akai anal ysis.

COW SSI ONER M YASATO  No, thank you. | just
onfirmation because | couldn't physically find a
so thank you

MR, SHIDELER Certainly. And | apol ogize that

t readily available to all of the nmembers of the

Conm ssi on.

Yeah.

COW SSI ONER M YASATO: | probably overl ooked it.

CHAIR LEE: Any ot her questions for M. Shideler?
Ckay. M. Tabat a.
MR. TABATA: Thank you, Chair.
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|f the question was, where is the Ka Pa' akai
analysis, it's at Exhibit X. Exhibit 4 in the record and
attached to Exhibit 4 is Exhibit X, which is the Ka Pa' akai
analysis. So Exhibit 4, they're all the exhibits to the
G/0 report. So there's a whole bunch of them and Exhi bit
X is the Cultural Inpact Assessnment and Ka Pa' akai anal ysis
for the project. And that's where you can find it.

CHAIR LEE: Thank you, M. Tabata.

Any further questions or final questions for the
Petitioner?

Ckay. |If not, thank you very nmuch. Thank you
M. Shideler.

All right. Comm ssioners, are there any final
questions or comments for the parties, any of them before
we enter deliberations?

Ckay. Seeing none, we're now going to go into
t he second opportunity for public testinony. W're going
to open this second round with any new or additional
comments only.

And for those participating via Zoom please
notify the chief clerk using the question-and-answer
feature if you wish to testify.

At this tine, Ms. Kwan, are there any requests to
testify?

MS. KWAN:  Seeing none in the roomchair and none
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in the QRA feature.

CHAIR LEE: kay. Thank you, M. Kwan.

The Conmission will now conduct formal
del i berations on the Petitioner's application for a special
permt. | wll note for the parties and the public that
during the Conm ssion's deliberations, we will not
entertain additional input fromthe parties or the public
unl ess those individuals or entities are specifically
requested to do so by the Chair. |If called upon, | would
ask that any conments be limted to the question at hand.

So Conmi ssioners, let me now confirmthat each of
you has reviewed the record and is prepared to deliberate
on this matter. After | call your name, will you please
signify wwth either an aye or a nay that you are prepared
to deliberate on this natter?

Vice Chair Carr Smth.

VICE CHAIR CARR SM TH:  Aye.

CHAI R LEE: Conmi ssi oner Hayashi da.

COW SSI ONER HAYASHI DA:  Aye.

CHAI R LEE:  Conmi ssi oner Kahel e.

COW SSI ONER KAHELE:  Aye.

CHAIR LEE: Comm ssioner M yasato.

COW SSI ONER M YASATO  Aye.

CHAIR LEE: Comm ssioner U u.

COW SSIONER U U Aye.
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CHAIR LEE: And aye, the Chair, Brian Lee, is
al so prepared to deliberate on this matter.

Comm ssioners, the Chair will now entertain a
nmotion. The notion should state the reasons for acceptance
or non-acceptance. The Comm ssion's notion wuld be, if
t hey choose to approve, that the Kaawanui special permt
application for solar devel opnent on approxinately 269.195
acre portion of land |ocated in Makawel i, \Wainea, Kauai,
Hawai i, identified by Kauai tax net key nunbers 41-7-006006
portion known as parcel 6 and 010 portion, parcel 10,
subject to the 24 county conditions and the three
addi tional condition amendments fromthe LUC staff to adopt
the condition | anguage in the county's decision and order
and authorize the chairperson to execute the order
necessary to effectuate the Comm ssion's decision subject
to review and approval by the Departnent of the Attorney
Ceneral .

Woul d soneone |ike to make that notion?

COW SSI ONER HAYASHI DA:  Comm ssi oner Hayashi da,
| make a notion to approve.

CHAIR LEE: Comm ssi oner Hayashi da has made the
motion. |s there a second?

COW SSI ONER KAHELE:  Mel Kahel e, | second.

CHAIR LEE: The notion has been seconded by

Conm ssi oner Kahel e.
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| s there any di scussion?

VICE CHAIR CARR SM TH. Chair?

CHAIR LEE: Yes. Conm ssioner Vice Chair Carr
Smith.

VICE CHAIR CARR SM TH. Does that include
clarification that the substation wll be a part of the
special permt? And does that include the confirmation
about the sale of that parcel to DOI?

CHAIR LEE: | believe that the Petitioner has
stated -- well, I"'mgoing to let the Petitioner answer.

VICE CHAIR CARR SM TH.  Ch, does the notion
I ncl ude that?

CHAIR LEE: |'mgoing to ask because it my or
may not be necessary to the notion, so |'mgoing to ask the
Petitioner to clarify.

MR. TABATA: Thank you, Chair.

| don't believe a decision and order woul d need
to change anything with respect to the substation. It's --
they're nentioned separately, and it doesn't really have a
| egal consequence. The fact that they're treated in two
different ways, one, apart fromthe project outside of our
project description, and the other one within. | think it
can stay the sane.

Wth respect to the road remant, that there are

al ready findings of fact in the Planning Conm ssion's D&O
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that tal ks about the fact of the agreenent between the

| andowner and the State Department of Transportation and
that it's ongoing. So I'mnot -- | don't think that
there's a need to change that.

There were -- Chair, there were other proposed
changes by the staff report, which we have agreed to. So
per haps that should be included in the notion.

CHAIR LEE: (kay. Thank you.

Ckay. | think our notion contained those
condi tions, but I'mgoing to ask the Madam Deputy Attorney
CGeneral Steed to nake any comment on our notion.

M5. STEED: Mbtion should be fine.

CHAIR LEE: kay. Thank you, M. Steed.

Comm ssioner Vice Chair Carr Smth, are you okay?

VICE CHAIR CARR SMTH: It feels to be |ike those
three things fromthe staff report were kind of gl ossed
over. Can you please tell nme exactly what they are?

CHAIR LEE: |'mgoing to ask Executive Oficer
Orodenker to respond.

VICE CHAIR CARR SM TH:  Thank you.

MR. ORODENKER: Thank you, M. Chair.

The three conditions suggested by staff were that
condition two of the county decision and order adds
| anguage that states that after consultation with the

Department of Agricultural and Biosecurity with regard to
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extensions to this deadline and to the deadli nes.

Number two is applicant shall begin commerci al
operations of the project wthin four years of the date of
the Land Use Conm ssion's decision and order. This special
permt will be valid for a period of 35 years fromthe date
of commercial operations of the project subject to further
extensi on upon tinely request for extension filed with the
Pl anni ng Comm ssion at |east around 120 days prior to the
special permt's expiration. And we added the condition
t hat approval of special permt tine extensions shall be
required fromthe Land Use Conmi ssion.

Condition 11 of the county decision and order,
the applicant shall notify the director of the County of
Kauai Pl anni ng Departnent and the Land Use Conmi ssion of
any change or transfer of the license on the petition area,
any changes in the uses on the petition area, termnation
of any uses in the petition area, and/or transfer of
ownership of the petition area.

VI CE CHAIR CARR SM TH.  Thank you.

CHAIR LEE: Thank you, everybody.

Conm ssi oner U u?

COM SSIONER U U | just wanted clarity on the
adding LUC to the time extension review. |Is that by having
a meeting, or is that by notice from Kauai County to LUC?

CHAIR LEE: (Good question. | believe it's a
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hearing, but M. O odenker?

MR. ORODENKER  Yes, Conmissioner, it would be a
heari ng.

COW SSIONER U U: | wanted to ask if Kauai was
okay with that or the applicant.

MS. BARZILAI: Deputy County Attorney -- Deputy
County Attorney Laura Barzilai, no objection to that
condition. Thank you.

CHAIR LEE: kay. Thank you.

Any further questions?

| think there's sonmebody. Conmm ssioner M yasato.

COW SSI ONER M YASATO  Thank you, Chair.

No, | just wanted to nention that | think this is
a wel |l thought out project, a good project for the
community. | wll be supporting the notion. Good
presentation, well thought out, considered the comunity
input. Yes, | will be supporting the notion, Chair.

CHAIR LEE: Thank you, M. M yasato.

| have a question for Kauai, the County of Kauai.
I's construction related activity for this project
perm ssible wthout the special use permt in place given
the fact that the SPwll not take effect until the
commerci al operation takes effect?

MS. BARZI LAI: Deputy County Attorney Laura

Barzilai. Qur planner is sharing that the answer is yes.
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Construction can conmmence.

CHAIR LEE: (kay. Thank you very nuch.

MS. BARZI LAI: Thank you.

CHAIR LEE: Any final questions or coments?

|'mgoing to state that | think this is a great
project. The County of Kauai has been doing an anazi ng
job. KIUC has been doing an amazing job. [It's sort of an
alternative universe for those of us on the other islands
to see what you guys can do, and we really admre
everything that you' ve done. |It's sonmething that we aspire
to, and thank you all fromthe comunity for com ng out
today for this hearing.

All right. Wth that, I"'mgoing to ask M.
Orodenker to conduct the roll call vote of the Conm ssion.

|'msorry. Conm ssioner U u?

COW SSIONER U U. Yeah, |I'd just like to echo
what was just said by the Chair. | think you guys are
ahead of the curve. | nean, the state set the bar to hit

t he benchnarks, and then you guys up the bar or |ower the
bar, whatever you guys want to look at it. So | comend
you.

And al so, an understandi ng of |large |and owners,
and it's difficult to manage and need to be conpetitive
ways to continue to manage | arge swats of |and, especially

after the fires and the potential increase in insurance
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costs that affects every island and every | andowner.

So -- and also with an understanding that the
potential tax incentives mght be cut or severed. Al of
that plays a part. So | do not want to be in the way,
anyway we can help expedite this. | see this as a
partnershi p between us and you guys, and |i ke what the
Chair said, you guys are ahead. W envy you. Even on
Maui. They're from Cahu, totally different, totally
different, guys. They're |Iooking for one dunp, but they'l
find it.

But | just want to say kudos to you guys and
kudos to what you guys are achieving on your island.
think you guys set the bar. Al oha.

CHAIR LEE: Thank you, Conm ssioner U u.

Yes, great comments, and we hope you neet the
deadline for the funding. And so again, |I'mgoing to ask
if there's no other comments for Executive Oficer
Orodenker to conduct the roll call vote.

MR. ORODENKER. Thank you, M. Chair.

The notion is to approve the issuance of the
special use permt in the formrecomended in the staff
report.

Conmi ssi oner Hayashi da.

COW SSI ONER HAYASHI DA:  Aye.

MR, ORODENKER:  Conmi ssi oner Kahel e.
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COWM SSI ONER KAHELE:  Aye.

MR. ORCDENKER: Conmmi ssioner Carr Smth,

VICE CHAIR CARR SM TH.  Aye.

MR, ORODENKER  Conmi ssi oner U u.

COW SSI ONER U U Aye.

MR, ORODENKER: Conmi ssioner M yasato.

COW SSI ONER M YASATO.  Aye.

MR. ORODENKER  Conmi ssi oners Kamakea Ohel o and
Yamane are absent.

Chair Lee.

CHAIR LEE: Aye.

MR, ORODENKER:  Thank you.

M. Chair, the notion passes unani nously.

CHAIR LEE: Al right. Well, thank you very
much, everyone. Thank you to the public, the County of
Kauai, OPSD, Conm ssioners. Thank you very much. W
appreciate all of your time, and thank you to the parties.
Thank you.

We're going to take a break, and then we'll cone
back for the rest of the neeting. Thank you.

(WHEREUPQON, a recess was taken.)

CHAIR LEE: (Okay. W're going to go back into
our hearing. W're on agenda item nunber three, adoption
of the mnutes. This next order of business is the

approval of the April 8, 2026, neeting m nutes.
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Ms. Kwan, has any witten testinony been received
on those m nutes?

M5. KWAN.  No, M. Chair.

CHAIR LEE: Are there any nenbers of the public
Wi shing to testify on this itenf

MS. KWAN. Seeing none in the room Chair, and
none in the QRA feature.

CHAIR LEE: Thank you.

So Commi ssioners, are there any corrections or
comments on the April 8, 2026, m nutes?

Hearing none, is there now a notion to approve
the m nutes?

COW SSI ONER U U. Mdtion to approve.

CHAIR LEE: Okay. It's been noved by
Conmi ssi oner U u.

|'s there a second?

COW SSI ONER KAHELE: | second.

CHAIR LEE: Seconded by Comm ssioner Kahel e.

| s there any di scussion, objections, corrections?

Hearing none, the minutes are approved. Thank
you very nuch

The next agenda item nunber five is the tentative
meeti ng schedul e.

M. O odenker.

MR. ORODENKER. Thank you, M. Chair.
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| woul d caution the Comm ssioners that sonme of
these itens are very tentative at the nonent, but tonorrow
we Wi |l once again be here for the G ove Farmnotion to
amend.

Currently, we have schedul ed June 3rd on Maui for
t he Puunene Quarry matter, and on the 4th of June, we wll
al so be on Maui for the Komar Maui Properties, LLC,
declaratory ruling request. On the 24th of June, we w ||
be on the Big Island for the Honoi pu H deaway remand, and
on July 15th, we have tentatively schedul ed the Pul ama
Lanai Koele project, and that will be on Maui. And we have
the 29th for that matter as well in case we need it.

That's all we have so far, Chair.

CHAIR LEE: Thank you, M. -- thank you, M.

Or odenker .

Conmi ssi oners, do you have any questions?

Ckay. Seeing none, thank you very nmnuch.

For the next Land Use Conmm ssion neeting
schedul ed for June 3 and June 4th, we will be held -- which
will be held in Maui, while due to the demandi ng schedul e
required to conplete LUC business, | would like to request
that meals be provided as a working lunch as an integral
part of the neeting.

M. Oodenker, will the LUC staff please nake the

necessary arrangenents for the working | unch?
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MR ORODENKER: We will do that, M. Chair,

we'll make sure we have extra cooki es.

CHAIR LEE: Yes, very inportant. Thank you,

Or odenker .
Thank you, Conm ssioners.
Thank you, Ms. Steed.
Thi s concl udes our neeting.
I's there any further business to discuss?
Seei ng none, this neeting is adjourned.
(WHEREUPON, the Hawaii Land Use Conm ssion
Meeting adj ourned.)

and

M.
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CERTI FI CATE

|, Lindsay Brown, do hereby certify that the
proceedi ng named herein was professionally transcribed on
the date set forth in the certificate herein; that
transcribed all testinony adduced and ot her oral
proceedi ngs had in the foregoing matter; and that the
foregoing transcript pages constitute a full, true, and
correct record of such testinony adduced and oral
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		106						LN		4		13		false		        13  Kuhio Ballroom at 3-5920 Kuhio Highway in Kapa'a, Hawaii,				false

		107						LN		4		14		false		        14  96746, and with virtual participation via Zoom.				false

		108						LN		4		15		false		        15            This meeting is open to the public, and please be				false

		109						LN		4		16		false		        16  advised that this meeting is also being recorded via Zoom.				false

		110						LN		4		17		false		        17  The recording will be posted on YouTube and used for court				false

		111						LN		4		18		false		        18  reporting purposes.  Your continued participation is your				false

		112						LN		4		19		false		        19  implied consent to be part of the public record of this				false

		113						LN		4		20		false		        20  event.  If you do not wish to be part of the public record,				false

		114						LN		4		21		false		        21  you should exit this meeting now.				false

		115						LN		4		22		false		        22            For those attending via Zoom, please note that				false

		116						LN		4		23		false		        23  the question-and-answer feature will only be used for				false

		117						LN		4		24		false		        24  signing up for public testimony, and all other				false

		118						LN		4		25		false		        25  communications through Zoom will not be monitored nor made				false

		119						PG		5		0		false		page 5				false

		120						LN		5		1		false		         1  part of the meeting record.				false

		121						LN		5		2		false		         2            Written communications can be emailed to the Land				false

		122						LN		5		3		false		         3  Use Commission office at dbedt.luc.web@hawaii.gov.				false

		123						LN		5		4		false		         4            For all meeting participants, please speak				false

		124						LN		5		5		false		         5  slowly, clearly, and directly into your microphone.  And				false

		125						LN		5		6		false		         6  before speaking, please state your name to identify				false

		126						LN		5		7		false		         7  yourself for the record.  I will also share with all				false

		127						LN		5		8		false		         8  participants that we will take breaks every 60 minutes or				false

		128						LN		5		9		false		         9  so.				false

		129						LN		5		10		false		        10            For Commissioners participating remotely, I'll				false

		130						LN		5		11		false		        11  ask you to state your location and whether anyone over the				false

		131						LN		5		12		false		        12  age of 18 is present with you.				false

		132						LN		5		13		false		        13            Aloha, my name is Brian Lee, and I am serving as				false

		133						LN		5		14		false		        14  the LUC chair today.  There are eight seated Commissioners,				false

		134						LN		5		15		false		        15  and joining me today is Commissioner Mel Kahele from Oahu,				false

		135						LN		5		16		false		        16  Commissioner Ken Hayashida from Oahu, Commissioner Bruce				false

		136						LN		5		17		false		        17  U'u from Maui, Commissioner Myles Miyasato from the Big				false

		137						LN		5		18		false		        18  Island via Zoom.				false

		138						LN		5		19		false		        19            And Commissioner Miyasato, can you confirm you're				false

		139						LN		5		20		false		        20  by yourself?				false

		140						LN		5		21		false		        21            COMMISSIONER MIYASATO:  Yes, I'm at home, and I				false

		141						LN		5		22		false		        22  am by myself.				false

		142						LN		5		23		false		        23            CHAIR LEE:  Thank you, Commissioner Miyasato.				false

		143						LN		5		24		false		        24            And also here today in person is Vice Chair Nancy				false

		144						LN		5		25		false		        25  Carr Smith from the Big Island.  Also in attendance today				false

		145						PG		6		0		false		page 6				false

		146						LN		6		1		false		         1  is the Land Use Commission Executive Officer Mr. Daniel				false

		147						LN		6		2		false		         2  Orodenker, the LUC Chief Planner, Mr. Scott Derrickson, the				false

		148						LN		6		3		false		         3  LUC staff planner, Ms. Martina Segura, the LUC Chief Clerk,				false

		149						LN		6		4		false		         4  Ms. Ariana Kwan, and via Zoom is the LUC Attorney General				false

		150						LN		6		5		false		         5  Miranda Steed.				false

		151						LN		6		6		false		         6            All right.  Again, court reporting transcriptions				false

		152						LN		6		7		false		         7  are being done from this Zoom recording.				false

		153						LN		6		8		false		         8            We're going to go to agenda item number two.  The				false

		154						LN		6		9		false		         9  next order of business is to consider the Petitioner's				false

		155						LN		6		10		false		        10  application for a special permit to develop and operate a				false

		156						LN		6		11		false		        11  utility scale solar energy facility.  This project will				false

		157						LN		6		12		false		        12  produce approximately 43 megawatts alternating current/52				false

		158						LN		6		13		false		        13  megawatts direct current of electrical power and includes a				false

		159						LN		6		14		false		        14  photovoltaic solar system with a battery energy storage				false

		160						LN		6		15		false		        15  system, substations, and related infrastructure to generate				false

		161						LN		6		16		false		        16  and supply renewable energy to the Kauai Island Utility				false

		162						LN		6		17		false		        17  Cooperative.				false

		163						LN		6		18		false		        18            All right.  We're going to ask the parties now to				false

		164						LN		6		19		false		        19  please identify themselves.  For the record, Petitioner,				false

		165						LN		6		20		false		        20  will you please identify yourself for the record?				false

		166						LN		6		21		false		        21            MR. TABATA:  Thank you, Chair.  Good morning,				false

		167						LN		6		22		false		        22  Chair, Vice Chair, members of the Commission, Curtis Tabata				false

		168						LN		6		23		false		        23  and Max Graham for the Petitioner, Kaawanui Solar, LLC.				false

		169						LN		6		24		false		        24  Also with us to my immediate right is Megan Kane, the				false

		170						LN		6		25		false		        25  senior vice -- no, I'm sorry -- Senior Development Manager				false

		171						PG		7		0		false		page 7				false

		172						LN		7		1		false		         1  of AES Hawaii, and Amy Bolan, Associate Developer AES				false

		173						LN		7		2		false		         2  Hawaii.				false

		174						LN		7		3		false		         3            CHAIR LEE:  Thank you, Mr. Tabata.				false

		175						LN		7		4		false		         4            County of Kauai Planning Department.				false

		176						LN		7		5		false		         5            MS. BARZILAI:  Sorry about that.  Good morning.				false

		177						LN		7		6		false		         6  Deputy County Attorney Laura Barzilai, along with Deputy				false

		178						LN		7		7		false		         7  Planning Director, Jodi Sayegusa, and our Planner, Kenny				false

		179						LN		7		8		false		         8  Estes.				false

		180						LN		7		9		false		         9            CHAIR LEE:  Okay.  State Office of Planning and				false

		181						LN		7		10		false		        10  Sustainable Development.				false

		182						LN		7		11		false		        11            MR. ASUNCION:  Good morning, Mr. Chair,				false

		183						LN		7		12		false		        12  Commissioners Leo Asuncion, Planning Program Administrator				false

		184						LN		7		13		false		        13  with the Office of Planning and Sustainable Development.				false

		185						LN		7		14		false		        14  And with me is Aaron Setogawa, our Senior Planner in the				false

		186						LN		7		15		false		        15  Land Use Division.				false

		187						LN		7		16		false		        16            CHAIR LEE:  Thank you, Mr. Asuncion.				false

		188						LN		7		17		false		        17            Mr. Tabata, have you reviewed Hawaii				false

		189						LN		7		18		false		        18  Administrative Rules Section 15-15-45-1 regarding the				false

		190						LN		7		19		false		        19  reimbursement of hearing expenses?				false

		191						LN		7		20		false		        20            MR. TABATA:  Yes, Chair, I have, and we will				false

		192						LN		7		21		false		        21  comply.				false

		193						LN		7		22		false		        22            CHAIR LEE:  Okay.  Thank you.				false

		194						LN		7		23		false		        23            Now, in accordance with Hawaii Revised Statute				false

		195						LN		7		24		false		        24  Section 84-14, Commissioners are not allowed to take any				false

		196						LN		7		25		false		        25  official action affecting a business in which they or a				false
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		198						LN		8		1		false		         1  member of their family has a financial interest.  They must				false

		199						LN		8		2		false		         2  therefore recuse themselves from this matter if there's any				false

		200						LN		8		3		false		         3  benefit, monetary or otherwise, to themselves or members of				false

		201						LN		8		4		false		         4  their family.				false

		202						LN		8		5		false		         5            Also, in accordance with legal ethical standards,				false

		203						LN		8		6		false		         6  Commissioners should disclose any relationship, business,				false

		204						LN		8		7		false		         7  social, or otherwise, that they may have with the				false

		205						LN		8		8		false		         8  Petitioner or its representatives or any of the other				false

		206						LN		8		9		false		         9  parties to this proceeding that may give rise to an				false

		207						LN		8		10		false		        10  allegation of bias or impropriety.				false

		208						LN		8		11		false		        11            Do any of the Commissioners have any conflicts of				false

		209						LN		8		12		false		        12  interest or disclosures to make?				false

		210						LN		8		13		false		        13            Okay.  Seeing none, let me briefly now explain				false

		211						LN		8		14		false		        14  the procedure for today.				false

		212						LN		8		15		false		        15            First, I will recognize the written public				false

		213						LN		8		16		false		        16  testimony that has been submitted on this matter.				false

		214						LN		8		17		false		        17            Second, I will call for members of the public who				false

		215						LN		8		18		false		        18  wish to provide oral testimony.				false

		216						LN		8		19		false		        19            Third, the staff planner will give a briefing on				false

		217						LN		8		20		false		        20  the staff report that has been posted for this docket.				false

		218						LN		8		21		false		        21            Fourth, the Petitioner will then be called upon				false

		219						LN		8		22		false		        22  to make their presentation.				false

		220						LN		8		23		false		        23            Fifth, the Chair will then call on the county				false

		221						LN		8		24		false		        24  planning department and then the state Office of Planning				false

		222						LN		8		25		false		        25  and Sustainable Development for their presentation and/or				false

		223						PG		9		0		false		page 9				false

		224						LN		9		1		false		         1  comments.				false

		225						LN		9		2		false		         2            Sixth, the Commissioners will have opportunities				false

		226						LN		9		3		false		         3  to ask questions of the parties at the conclusion of each				false

		227						LN		9		4		false		         4  of their presentations.				false

		228						LN		9		5		false		         5            Seventh, the parties will be given an opportunity				false

		229						LN		9		6		false		         6  for closing arguments.				false

		230						LN		9		7		false		         7            Eighth, I will then reopen the floor to the				false

		231						LN		9		8		false		         8  public for any new and additional oral testimony on the				false

		232						LN		9		9		false		         9  matter.				false

		233						LN		9		10		false		        10            And finally, ninth, the Commission will				false

		234						LN		9		11		false		        11  deliberate on the matter based on the testimony and				false

		235						LN		9		12		false		        12  evidence presented.				false

		236						LN		9		13		false		        13            All right.  I would like to once again remind all				false

		237						LN		9		14		false		        14  our participants to speak slowly, clearly, and directly				false

		238						LN		9		15		false		        15  into the microphone.  And before speaking, please state				false

		239						LN		9		16		false		        16  your name and identify yourself for the record.  This				false

		240						LN		9		17		false		        17  ensures that our transcriber can produce an accurate				false

		241						LN		9		18		false		        18  transcript of the proceedings.				false

		242						LN		9		19		false		        19            Are there any questions about our procedures for				false

		243						LN		9		20		false		        20  today?				false

		244						LN		9		21		false		        21            Okay.  Hearing none, as stated on today's agenda,				false

		245						LN		9		22		false		        22  please be informed that the relevant records and documents				false

		246						LN		9		23		false		        23  pertaining to this matter can be accessed for review on the				false

		247						LN		9		24		false		        24  Land Use Commission website at luc.hawaii.gov/SP26-416.				false

		248						LN		9		25		false		        25            We will now recognize any written public				false

		249						PG		10		0		false		page 10				false

		250						LN		10		1		false		         1  testimony submitted on this matter.				false

		251						LN		10		2		false		         2            Ms. Kwan, has there been any written testimony				false

		252						LN		10		3		false		         3  submitted for this matter?				false

		253						LN		10		4		false		         4            MS. KWAN:  Yes, Mr. Chair.  We received eight				false

		254						LN		10		5		false		         5  written testimonies that have all been posted on the				false

		255						LN		10		6		false		         6  website, and we received one this morning from SHPD.				false

		256						LN		10		7		false		         7            CHAIR LEE:  Okay.  Ms. Kwan, are there any				false

		257						LN		10		8		false		         8  members of the public that wish to provide oral testimony				false

		258						LN		10		9		false		         9  on this matter?				false

		259						LN		10		10		false		        10            MS. KWAN:  Yes, we have one signed up today.  We				false

		260						LN		10		11		false		        11  have a Brad Rockwell.				false

		261						LN		10		12		false		        12            CHAIR LEE:  Please proceed to the testimony.				false

		262						LN		10		13		false		        13            All right.  Brad, please state your name and ZIP				false

		263						LN		10		14		false		        14  code for the record.				false

		264						LN		10		15		false		        15            MS. ROCKWELL:  Brad Rockwell, 96766.				false

		265						LN		10		16		false		        16            CHAIR LEE:  Okay.  Mr. Rockwell, I will swear you				false

		266						LN		10		17		false		        17  in.				false

		267						LN		10		18		false		        18            Do you swear or affirm that the testimony you're				false

		268						LN		10		19		false		        19  about to give is the truth?				false

		269						LN		10		20		false		        20            MS. ROCKWELL:  I do.				false

		270						LN		10		21		false		        21            CHAIR LEE:  You will have two minutes for your				false

		271						LN		10		22		false		        22  testimony.				false

		272						LN		10		23		false		        23            Please proceed.				false

		273						LN		10		24		false		        24            MS. ROCKWELL:  Thank you, Chair and				false

		274						LN		10		25		false		        25  Commissioners.  Thank you for the opportunity to speak				false

		275						PG		11		0		false		page 11				false

		276						LN		11		1		false		         1  today.				false

		277						LN		11		2		false		         2            My name is Brad Rockwell, and I am the chief of				false

		278						LN		11		3		false		         3  operations for Kauai Island Utility Cooperative, KIUC.				false

		279						LN		11		4		false		         4            KIUC is a not-for-profit electric cooperative,				false

		280						LN		11		5		false		         5  which is owned by the rate payers that it serves, all of				false

		281						LN		11		6		false		         6  which are here on Kauai.  There are no external				false

		282						LN		11		7		false		         7  shareholders.  I've been with KIUC since 2003.				false

		283						LN		11		8		false		         8            On behalf of KIUC, I respectfully ask for your				false

		284						LN		11		9		false		         9  support today in approving the special permit for the AES				false

		285						LN		11		10		false		        10  Kaawanui Solar and Battery Project.  This project is a				false

		286						LN		11		11		false		        11  critical component of Kauai's transition to clean,				false

		287						LN		11		12		false		        12  reliable, locally generated energy.  As you're likely				false

		288						LN		11		13		false		        13  aware, Hawaii's renewable portfolio standard passed in 2015				false

		289						LN		11		14		false		        14  and updated in 2022, requires 100 percent renewable energy				false

		290						LN		11		15		false		        15  by 2045.				false

		291						LN		11		16		false		        16            More recently, Governor Green signed an executive				false

		292						LN		11		17		false		        17  order in 2025 that targets 100 percent renewable energy on				false

		293						LN		11		18		false		        18  neighbor islands by 2035.  And KIUC's board, which is				false

		294						LN		11		19		false		        19  elected by the ratepayers of Kauai, set an even more				false

		295						LN		11		20		false		        20  aggressive target in its most recent strategic plan, which				false

		296						LN		11		21		false		        21  is 100 percent by 2033.  Achieving 100 percent renewable				false

		297						LN		11		22		false		        22  electricity requires large utility scale projects that are				false

		298						LN		11		23		false		        23  thoughtfully cited, responsibly developed, and compatible				false

		299						LN		11		24		false		        24  with the surrounding land uses.				false

		300						LN		11		25		false		        25            Since becoming a member-owned cooperative in				false

		301						PG		12		0		false		page 12				false

		302						LN		12		1		false		         1  2002, KIUC has transformed our island's energy portfolio,				false

		303						LN		12		2		false		         2  moving from less than 10 percent renewable energy in 2010,				false

		304						LN		12		3		false		         3  to approximately 50 percent renewable energy today.  That				false

		305						LN		12		4		false		         4  progress has not only reduced fossil fuel use and				false

		306						LN		12		5		false		         5  greenhouse gas emissions, but has also stabilized and				false

		307						LN		12		6		false		         6  lowered electricity costs for our members.				false

		308						LN		12		7		false		         7            In fact, KIUC moved from having the highest				false

		309						LN		12		8		false		         8  electric rates in the state in the early 2000s to having				false

		310						LN		12		9		false		         9  the lowest rates today.  Renewable projects like this are a				false

		311						LN		12		10		false		        10  big part of that.				false

		312						LN		12		11		false		        11            Over the 25-year term of the Kaawanui project, we				false

		313						LN		12		12		false		        12  estimate approximately $363 million in total fuel savings				false

		314						LN		12		13		false		        13  compared to the alternative.  Those savings will flow to				false

		315						LN		12		14		false		        14  the rate payers of Kauai since we are a not-for-profit				false

		316						LN		12		15		false		        15  electric cooperative.				false

		317						LN		12		16		false		        16            We recognize the Commission's responsibility to				false

		318						LN		12		17		false		        17  ensure projects are compatible with ag lands and				false

		319						LN		12		18		false		        18  surrounding communities.  Gay & Robinson has long been an				false

		320						LN		12		19		false		        19  important partner to KIUC as well as AES, having already				false

		321						LN		12		20		false		        20  developed a second project on Kauai.  We appreciate this				false

		322						LN		12		21		false		        21  collaboration.  This is not simply a solar project placed				false

		323						LN		12		22		false		        22  on ag land.  It is designed to coexist with and support ag				false

		324						LN		12		23		false		        23  use.				false

		325						LN		12		24		false		        24            Last but not least, time is of the essence.				false

		326						LN		12		25		false		        25  Federal clean energy tax incentives that are provide --				false
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		328						LN		13		1		false		         1  that provide the savings for Kauai residents and businesses				false

		329						LN		13		2		false		         2  mentioned above are scheduled to phase down.  In order to				false

		330						LN		13		3		false		         3  ensure that these incentives are locked in, the project				false

		331						LN		13		4		false		         4  must be operational by the end of 2029.  While that may				false

		332						LN		13		5		false		         5  seem far away, building a project of this size requires a				false

		333						LN		13		6		false		         6  substantial amount of time and delay with obtaining any				false

		334						LN		13		7		false		         7  necessary approvals risk losing those benefits and killing				false

		335						LN		13		8		false		         8  the project.				false

		336						LN		13		9		false		         9            For all of these reasons, we respectfully ask for				false

		337						LN		13		10		false		        10  your approval today of the special permit so that Kauai can				false

		338						LN		13		11		false		        11  continue moving forward toward a cleaner, more affordable,				false

		339						LN		13		12		false		        12  and more resilient energy future.				false

		340						LN		13		13		false		        13            Mahalo.				false

		341						LN		13		14		false		        14            CHAIR LEE:  Thank you, Mr. Rockwell.				false

		342						LN		13		15		false		        15            Commissioners, are there any questions for the				false

		343						LN		13		16		false		        16  testifier at this time?				false

		344						LN		13		17		false		        17            Okay.  Thank you very much for your testimony.				false

		345						LN		13		18		false		        18            Ms. Kwan, are there any other persons who wish to				false

		346						LN		13		19		false		        19  testify?				false

		347						LN		13		20		false		        20            MS. KWAN:  Seeing none in the room, Chair, and				false

		348						LN		13		21		false		        21  seeing none in the Q&A feature on Zoom.				false

		349						LN		13		22		false		        22            CHAIR LEE:  Okay.  Thank you, Ms. Kwan.				false

		350						LN		13		23		false		        23            We will now call on staff planner Ms. Segura to				false

		351						LN		13		24		false		        24  please summarize the staff report for us and any staff				false

		352						LN		13		25		false		        25  concerns.				false
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		354						LN		14		1		false		         1            MS. SEGURA:  Good morning.  This is Ms. Segura				false

		355						LN		14		2		false		         2  for the record.				false

		356						LN		14		3		false		         3            The staff report was posted and made publicly				false

		357						LN		14		4		false		         4  available on the Land Use Commission website on May 6,				false

		358						LN		14		5		false		         5  2026.  The LUC received the record on this -- on this				false

		359						LN		14		6		false		         6  matter from the county on May 4, 2026.				false

		360						LN		14		7		false		         7            After staff review of the petition, staff				false

		361						LN		14		8		false		         8  believes that there is sufficient -- that sufficient				false

		362						LN		14		9		false		         9  information exists in the record and the Petitioner has met				false

		363						LN		14		10		false		        10  the guidelines for state special permit set forth in 15-15-				false

		364						LN		14		11		false		        11  95 and HRS 205-4.5.				false

		365						LN		14		12		false		        12            However, during the review of the record, staff				false

		366						LN		14		13		false		        13  noticed that there was no comments found from the Office of				false

		367						LN		14		14		false		        14  Planning and Sustainable Development, OPSD, or the				false

		368						LN		14		15		false		        15  Department of Agriculture and Biosecurity, DAB.  OPSD and				false

		369						LN		14		16		false		        16  DAB submitted comments to the LUC on May 12, 2026.  OPSD				false

		370						LN		14		17		false		        17  provided six comments and a few recommendations to clarify				false

		371						LN		14		18		false		        18  the record, which they'll discuss during their				false

		372						LN		14		19		false		        19  presentation.				false

		373						LN		14		20		false		        20            It should be noted that the County of Kauai				false

		374						LN		14		21		false		        21  submitted a letter regarding the archeological inventory				false

		375						LN		14		22		false		        22  survey from the State Historical Preservation Division,				false

		376						LN		14		23		false		        23  SHPD, yesterday, May 12th, which has been posted to the				false

		377						LN		14		24		false		        24  Land Use Commission website this morning underneath the				false

		378						LN		14		25		false		        25  County tab.				false

		379						PG		15		0		false		page 15				false

		380						LN		15		1		false		         1            Staff offered three amendments to conditions				false

		381						LN		15		2		false		         2  included in the decision and order from the county,				false

		382						LN		15		3		false		         3  specifically conditions 2, 8, and 11.  The recommendations				false

		383						LN		15		4		false		         4  can be found on page 18 through 20 of the staff report.				false

		384						LN		15		5		false		         5            Lastly, on page 20 of the staff report, staff				false

		385						LN		15		6		false		         6  offered two possible motions, one to approve with				false

		386						LN		15		7		false		         7  amendments to the conditions cited above, and the other to				false

		387						LN		15		8		false		         8  remand the petition if the Commission finds that more				false

		388						LN		15		9		false		         9  information is needed to complete the record.  That's --				false

		389						LN		15		10		false		        10            CHAIR LEE:  Thank you, Ms. Segura.				false

		390						LN		15		11		false		        11            Commissioners, are there any questions for the				false

		391						LN		15		12		false		        12  staff planner?				false

		392						LN		15		13		false		        13            Okay.  Seeing none, thank you very much.				false

		393						LN		15		14		false		        14            And now I'm going to ask the Petitioner to please				false

		394						LN		15		15		false		        15  provide your presentation.				false

		395						LN		15		16		false		        16            MR. TABATA:  Curtis Tabata for the Petitioner.				false

		396						LN		15		17		false		        17            Chair, our procedure today is to start with Megan				false

		397						LN		15		18		false		        18  Kane doing a PowerPoint presentation, and then following				false

		398						LN		15		19		false		        19  her would be Howard Green from Gay & Robinson.  And after				false

		399						LN		15		20		false		        20  Howard is done, I will present the legal analysis for the				false

		400						LN		15		21		false		        21  special permit.  Our first witness is Megan Kane.				false

		401						LN		15		22		false		        22            MS. KANE:  Hi, good morning, everyone.  Can				false

		402						LN		15		23		false		        23  everyone hear me okay?				false

		403						LN		15		24		false		        24            CHAIR LEE:  Maybe a little louder, but before you				false

		404						LN		15		25		false		        25  begin, let me swear you in.				false

		405						PG		16		0		false		page 16				false

		406						LN		16		1		false		         1            MS. KANE:  Sure.				false

		407						LN		16		2		false		         2            CHAIR LEE:  Do you swear or affirm, Ms. Kane,				false

		408						LN		16		3		false		         3  that the testimony that you're about to give is the truth?				false

		409						LN		16		4		false		         4            MS. KANE:  Yes.				false

		410						LN		16		5		false		         5            CHAIR LEE:  Thank you.				false

		411						LN		16		6		false		         6            Please proceed.				false

		412						LN		16		7		false		         7            MS. KANE:  Thank you.				false

		413						LN		16		8		false		         8            Hi, everyone.  For the record, my name is Megan				false

		414						LN		16		9		false		         9  Kane.  I'm a Senior Development Manager for AES Hawaii, and				false

		415						LN		16		10		false		        10  I will be representing the Petitioner today.				false

		416						LN		16		11		false		        11            This is just a quick agenda of what I'm going to				false

		417						LN		16		12		false		        12  talk about.  I'll try and breeze through it as quickly as				false

		418						LN		16		13		false		        13  possible.  I know we've got a lot to cover today.				false

		419						LN		16		14		false		        14            AES Hawaii is proposing a 43-megawatt AC solar				false

		420						LN		16		15		false		        15  project coupled with a 172-megawatt hour battery energy				false

		421						LN		16		16		false		        16  storage system cited on approximately 269 acres of land.				false

		422						LN		16		17		false		        17  This project will join seven other AES Hawaii projects				false

		423						LN		16		18		false		        18  throughout the state, either already in operations or				false

		424						LN		16		19		false		        19  meeting operations later this year.				false

		425						LN		16		20		false		        20            The storage component of this project is				false

		426						LN		16		21		false		        21  extremely important.  It allows grid stability and				false

		427						LN		16		22		false		        22  dispatchability during high-use times, such as when				false

		428						LN		16		23		false		        23  everyone is home with their families at night and the sun				false

		429						LN		16		24		false		        24  isn't out to be generating new power.  The project will				false

		430						LN		16		25		false		        25  sell locally generated power to Kauai Island Utility				false

		431						PG		17		0		false		page 17				false

		432						LN		17		1		false		         1  Cooperative for a fixed price over a 25-year initial term,				false

		433						LN		17		2		false		         2  adding another level of energy security to our islands,				false

		434						LN		17		3		false		         3  which we're all seeing in real time, can change very				false

		435						LN		17		4		false		         4  quickly with international landscape and getting Kauai one				false

		436						LN		17		5		false		         5  step closer to meeting the state's mandate of 20, 45, 100				false

		437						LN		17		6		false		         6  percent renewable grids.				false

		438						LN		17		7		false		         7            The project will also erect a new KIUC switchyard				false

		439						LN		17		8		false		         8  at Kaawanui, which will not only serve as the project's				false

		440						LN		17		9		false		         9  point of interconnection into the island wide grid, but				false

		441						LN		17		10		false		        10  will also harden the grid infrastructure in West Kauai.				false

		442						LN		17		11		false		        11            Lastly, the project's operational period will end				false

		443						LN		17		12		false		        12  25 years from now according to the current PPA in place.				false

		444						LN		17		13		false		        13  AES Hawaii will fully decommission the project, removing				false

		445						LN		17		14		false		        14  all equipment from the land and restoring it to this				false

		446						LN		17		15		false		        15  condition you see today.				false

		447						LN		17		16		false		        16            Orienting you to the project site, the project is				false

		448						LN		17		17		false		        17  cited in West Kauai between Hanapepe and Waimea towns on				false

		449						LN		17		18		false		        18  land owned by the Robinson Family Partners and managed by				false

		450						LN		17		19		false		        19  Gay & Robinson.  The project is just mauka of Kaumualii				false

		451						LN		17		20		false		        20  Highway between Pakala Villages and Kaawanui Villages.  The				false

		452						LN		17		21		false		        21  area we are requesting to permit for the project is				false

		453						LN		17		22		false		        22  approximately 269 acres.  Of that project, infrastructure				false

		454						LN		17		23		false		        23  will be located on about 230 acres.  The new KIUC				false

		455						LN		17		24		false		        24  switchyard will comprise of two acres, and the remainder of				false

		456						LN		17		25		false		        25  the permit area will be existing access roads that the				false

		457						PG		18		0		false		page 18				false

		458						LN		18		1		false		         1  project will also use.				false

		459						LN		18		2		false		         2            It's AES's goal to disturb the least amount of				false

		460						LN		18		3		false		         3  land possible so as we continue through design and				false

		461						LN		18		4		false		         4  engineering, that will be our focus moving forward.				false

		462						LN		18		5		false		         5            This is a summary slide of major project benefits				false

		463						LN		18		6		false		         6  the island of Kauai and the state of Hawaii will gain from				false

		464						LN		18		7		false		         7  the proposed project coming online.  Among the most				false

		465						LN		18		8		false		         8  impactful are the fact that the project will supply a fifth				false

		466						LN		18		9		false		         9  of the island's need based on current load.  That will				false

		467						LN		18		10		false		        10  result in powering about 16,000 homes annually for the				false

		468						LN		18		11		false		        11  course of the 25-year power purchase agreement.  This				false

		469						LN		18		12		false		        12  project will also produce local jobs, local jobs throughout				false

		470						LN		18		13		false		        13  construction as well as local jobs throughout the 25-year				false

		471						LN		18		14		false		        14  operational period.				false

		472						LN		18		15		false		        15            Based on an economic impact analysis completed by				false

		473						LN		18		16		false		        16  the project, it is anticipated the project will produce				false

		474						LN		18		17		false		        17  over a thousand new jobs, either indirect, direct or				false

		475						LN		18		18		false		        18  induced, and over $216 million infused into the local				false

		476						LN		18		19		false		        19  economy.				false

		477						LN		18		20		false		        20            Lastly, it goes without saying clean energy just				false

		478						LN		18		21		false		        21  makes our environment cleaner, protects it for future				false

		479						LN		18		22		false		        22  generations.  So the project will offset the burning of				false

		480						LN		18		23		false		        23  fossil fuels, something to the tune of 179 million gallons				false

		481						LN		18		24		false		        24  of fuel over the 25-year operational period.				false

		482						LN		18		25		false		        25            These are just a few pictures of what you would				false

		483						PG		19		0		false		page 19				false

		484						LN		19		1		false		         1  see on site once the project is built.  Nothing I don't				false

		485						LN		19		2		false		         2  think anyone has seen before.  Solar panels set on racking				false

		486						LN		19		3		false		         3  that rotates to meet the sun as well as battery containers				false

		487						LN		19		4		false		         4  that look somewhat like mats and shipping containers with				false

		488						LN		19		5		false		         5  batteries loaded in on a modular system.  And of course, no				false

		489						LN		19		6		false		         6  project is complete without inverters to convert energy				false

		490						LN		19		7		false		         7  from DC to AC and back.				false

		491						LN		19		8		false		         8            I want to spend a little bit of time focusing on				false

		492						LN		19		9		false		         9  wildfire management and how the project is building in				false

		493						LN		19		10		false		        10  safeguards to mitigate any fire risk.  Safety is AES's				false

		494						LN		19		11		false		        11  highest priority.  AES recognizes that fire mitigation has				false

		495						LN		19		12		false		        12  become increasingly top of mind for communities.				false

		496						LN		19		13		false		        13            So here are some pictures just to kind of explain				false

		497						LN		19		14		false		        14  what we've done in terms of building the safest projects				false

		498						LN		19		15		false		        15  possible.  The batteries, as I mentioned, sit in a				false

		499						LN		19		16		false		        16  modular's layout and in containers that are designed for no				false

		500						LN		19		17		false		        17  human access.  You can see, we install standard audio and				false

		501						LN		19		18		false		        18  visual fire alarm systems that you would see in occupied				false

		502						LN		19		19		false		        19  buildings or homes.  Each container is also equipped with				false

		503						LN		19		20		false		        20  HVAC units so that as batteries generate heat during high				false

		504						LN		19		21		false		        21  times of use or high external temperatures, we can cool				false

		505						LN		19		22		false		        22  them down to manageable temperatures.				false

		506						LN		19		23		false		        23            I want to orient you to the picture in the top				false

		507						LN		19		24		false		        24  left.  The top left picture illustrates the fire				false

		508						LN		19		25		false		        25  suppression system that we build into every single battery				false

		509						PG		20		0		false		page 20				false

		510						LN		20		1		false		         1  unit.  Should a particular battery unit reach an elevated				false

		511						LN		20		2		false		         2  temperature, the fire suppression system would trigger the				false

		512						LN		20		3		false		         3  release of a non-toxic gas or an agent that would basically				false

		513						LN		20		4		false		         4  neutralize the heated battery at the lowest possible level.				false

		514						LN		20		5		false		         5  So before a row of batteries has to become compromised, or				false

		515						LN		20		6		false		         6  worse yet, a container, we're able to bring that one				false

		516						LN		20		7		false		         7  stressed battery down to basically a non-issue.				false

		517						LN		20		8		false		         8            In addition to the audio and visual and the fire				false

		518						LN		20		9		false		         9  suppression systems within the batteries, we also design				false

		519						LN		20		10		false		        10  the projects with fire mitigation in mind, not only to				false

		520						LN		20		11		false		        11  neutralize a fire originating onsite, but a fire passing				false

		521						LN		20		12		false		        12  through the site on West Kauai.  We design all of our				false

		522						LN		20		13		false		        13  projects with safety features like clearance zones, non-				false

		523						LN		20		14		false		        14  vegetated fire breaks, maintained fire breaks, multiple				false

		524						LN		20		15		false		        15  ingress and egress points for emergency access, as well as				false

		525						LN		20		16		false		        16  very strict vegetation management plans during operations.				false

		526						LN		20		17		false		        17            We have a wonderful local operations and				false

		527						LN		20		18		false		        18  maintenance team that actually lives on Kauai.  We've got a				false

		528						LN		20		19		false		        19  team pretty much on every island that we operate projects				false

		529						LN		20		20		false		        20  right now, which I think is very unique to AES.  That team				false

		530						LN		20		21		false		        21  reports to sites daily, checking to make sure that all of				false

		531						LN		20		22		false		        22  the equipment is operating as it should.  We also have a				false

		532						LN		20		23		false		        23  24/7 monitoring system that we very coolly call "The Rock,"				false

		533						LN		20		24		false		        24  and it allows us eyes on the sites 24/7.				false

		534						LN		20		25		false		        25            Our local teams also have remote capabilities, so				false

		535						PG		21		0		false		page 21				false

		536						LN		21		1		false		         1  if there was an emergency that's happening at night and we				false

		537						LN		21		2		false		         2  did need to bring anything down, you know, we could work				false

		538						LN		21		3		false		         3  that out.				false

		539						LN		21		4		false		         4            I know this topic is top of line for a lot of				false

		540						LN		21		5		false		         5  people.  I'm happy to elaborate on any questions later on,				false

		541						LN		21		6		false		         6  but I will kind of continue on with the presentation.				false

		542						LN		21		7		false		         7            AES heavily diligence projects continuously				false

		543						LN		21		8		false		         8  collects community feedback in order to design and cite the				false

		544						LN		21		9		false		         9  best possible project.  This slide just gives you an idea				false

		545						LN		21		10		false		        10  of the significant amount of investment that AES has made				false

		546						LN		21		11		false		        11  already in terms of understanding site conditions and				false

		547						LN		21		12		false		        12  characteristics and being able to inform design based on				false

		548						LN		21		13		false		        13  feedback from these studies.				false

		549						LN		21		14		false		        14            In addition to the studies AES commissioned, over				false

		550						LN		21		15		false		        15  the last year, we've also very actively engaged with the				false

		551						LN		21		16		false		        16  community in West Kauai answering questions, understanding				false

		552						LN		21		17		false		        17  concerns.  And so this slide kind of memorializes all that				false

		553						LN		21		18		false		        18  work.  It kind of gives you an idea of who we've spoken to,				false

		554						LN		21		19		false		        19  and then the top right bullets give you kind of the biggest				false

		555						LN		21		20		false		        20  takeaways that we've heard from the community.				false

		556						LN		21		21		false		        21            And so the presentation now will kind of go into				false

		557						LN		21		22		false		        22  how we've taken that community feedback and really				false

		558						LN		21		23		false		        23  integrated it into the development of the project.				false

		559						LN		21		24		false		        24            Traffic.  Traffic is hugely important to				false

		560						LN		21		25		false		        25  residents.  We understand every island has its own nuances				false

		561						PG		22		0		false		page 22				false

		562						LN		22		1		false		         1  around traffic.  It's our goal, our goal as AES, our				false

		563						LN		22		2		false		         2  contractor's goal, subcontractor's goal that we do not make				false

		564						LN		22		3		false		         3  it worse for anyone.  To best understand current traffic				false

		565						LN		22		4		false		         4  patterns, we commission a traffic impact analysis report,				false

		566						LN		22		5		false		         5  which can basically give us an idea of what traffic is like				false

		567						LN		22		6		false		         6  now, and then we can work to implement strategies so that				false

		568						LN		22		7		false		         7  we don't exacerbate traffic throughout construction or				false

		569						LN		22		8		false		         8  operations.				false

		570						LN		22		9		false		         9            The TIAR basically concluded that during				false

		571						LN		22		10		false		        10  operations, we will not be affecting traffic at all.  Five				false

		572						LN		22		11		false		        11  to ten people reporting to site on any given day to do				false

		573						LN		22		12		false		        12  operations and maintenance work, so that, you know,				false

		574						LN		22		13		false		        13  obviously is not a huge deal.  The TIAR did conclude that				false

		575						LN		22		14		false		        14  during construction, we would be able to keep traffic				false

		576						LN		22		15		false		        15  patterns at their existing conditions so long as we				false

		577						LN		22		16		false		        16  implement some best management practices that you see on				false

		578						LN		22		17		false		        17  the screen, multiple ingress/egress points, you know,				false

		579						LN		22		18		false		        18  deliveries during non-peak times, things like that.  And we				false

		580						LN		22		19		false		        19  will memorialize all of our plans in a construction traffic				false

		581						LN		22		20		false		        20  management plan prior to the start of construction.				false

		582						LN		22		21		false		        21            AES understands the importance of cultural and				false

		583						LN		22		22		false		        22  archeological resources play in honoring Hawaii's past.  We				false

		584						LN		22		23		false		        23  look to site our projects on land to avoid disturbance of				false

		585						LN		22		24		false		        24  these resources whenever possible.  AES has completed a				false

		586						LN		22		25		false		        25  cultural impact analysis with a Ka Pa'akai analysis to				false

		587						PG		23		0		false		page 23				false

		588						LN		23		1		false		         1  understand culturally significant practices in the project				false

		589						LN		23		2		false		         2  site and around the project site.				false

		590						LN		23		3		false		         3            The site design and use of existing access routes				false

		591						LN		23		4		false		         4  preserve the cultural activities mentioned throughout our				false

		592						LN		23		5		false		         5  CIA consultation.  We are not interfering with access to				false

		593						LN		23		6		false		         6  Pakala Beach, which was mentioned, you know, multiple times				false

		594						LN		23		7		false		         7  throughout consultation.  No trails or hikes are impeded				false

		595						LN		23		8		false		         8  access for.  And additionally, you know, we are looking to				false

		596						LN		23		9		false		         9  perpetuate ag activity on this land, which is a huge part				false

		597						LN		23		10		false		        10  of the West Kauai culture.				false

		598						LN		23		11		false		        11            We also conducted an AIS, or an archeological				false

		599						LN		23		12		false		        12  inventory survey, which has been submitted to the State				false

		600						LN		23		13		false		        13  Historic Preservation Division.  The State Historic				false

		601						LN		23		14		false		        14  Preservation's determination was that our plans indicate				false

		602						LN		23		15		false		        15  that no historic properties are affected by the project.				false

		603						LN		23		16		false		        16            Decommissioning another hot topic with community				false

		604						LN		23		17		false		        17  members and policymakers alike, the Commission and				false

		605						LN		23		18		false		        18  community members can rest assured that AES will fully				false

		606						LN		23		19		false		        19  decommission the site, and we'll get into decommissioning a				false

		607						LN		23		20		false		        20  little bit later in the presentation.				false

		608						LN		23		21		false		        21            Strategic earthwork not only keeps the site safe,				false

		609						LN		23		22		false		        22  but also protects the important people and places around				false

		610						LN		23		23		false		        23  the site.  AES and our civil team have spent a ton of time				false

		611						LN		23		24		false		        24  understanding current characteristics of the site, water				false

		612						LN		23		25		false		        25  flow patterns, flood points, permeability, whatever it may				false

		613						PG		24		0		false		page 24				false

		614						LN		24		1		false		         1  be, so that we can design our project to be a passive				false

		615						LN		24		2		false		         2  neighbor on West Kauai.				false

		616						LN		24		3		false		         3            The project site will require very minimal				false

		617						LN		24		4		false		         4  grading.  Under the solar panels, we're really just looking				false

		618						LN		24		5		false		         5  to smooth some areas based on the limits of the racking				false

		619						LN		24		6		false		         6  system, but that land will largely remain untouched.  The				false

		620						LN		24		7		false		         7  only potential areas of high grading would be where we are				false

		621						LN		24		8		false		         8  going to lay concrete pads for major equipment, so the				false

		622						LN		24		9		false		         9  substations, the battery containers, the inverters, things				false

		623						LN		24		10		false		        10  like that.  And then of course, we'll have to have internal				false

		624						LN		24		11		false		        11  access roads to access all of our equipment.				false

		625						LN		24		12		false		        12            So all of our research, all of our consultation				false

		626						LN		24		13		false		        13  has really resulted in this project design.  There are				false

		627						LN		24		14		false		        14  currently six islanded arrays that you see are transected				false

		628						LN		24		15		false		        15  by existing access roads that will be used by AES but not				false

		629						LN		24		16		false		        16  solely used by AES.  The central array, which is the				false

		630						LN		24		17		false		        17  largest array in the very middle of your screen is 63				false

		631						LN		24		18		false		        18  acres.  You can tell it's largest of the six, and it looks				false

		632						LN		24		19		false		        19  a little bit different because we've made the decision to				false

		633						LN		24		20		false		        20  space the rows a little wider than the other arrays.				false

		634						LN		24		21		false		        21            We made this decision in partnership with our ag				false

		635						LN		24		22		false		        22  partner to allow for the most possible ag uses as they get				false

		636						LN		24		23		false		        23  into their production.  So we can get into seeded crops and				false

		637						LN		24		24		false		        24  things like that, mechanical harvesting, things like that.				false

		638						LN		24		25		false		        25  So I'll get into ag a little bit later, but just giving you				false

		639						PG		25		0		false		page 25				false

		640						LN		25		1		false		         1  kind of an understanding of what is different about the				false

		641						LN		25		2		false		         2  solar arrays.				false

		642						LN		25		3		false		         3            And then the last thing I'll say about this slide				false

		643						LN		25		4		false		         4  is the major project equipment is going to be located in				false

		644						LN		25		5		false		         5  the bottom of your screen.  The Kaawanui substation is on				false

		645						LN		25		6		false		         6  the Hanapepe side of Kaawanui Road, and the new AES Hawaii				false

		646						LN		25		7		false		         7  substation exclusively for the project, as well as the				false

		647						LN		25		8		false		         8  battery yard, is located on the Waimea side of Kaawanui				false

		648						LN		25		9		false		         9  Road.				false

		649						LN		25		10		false		        10            Visual impacts, probably the loudest comment				false

		650						LN		25		11		false		        11  we've heard from communities.  So I want to share some				false

		651						LN		25		12		false		        12  renderings that we've done, and we've shared with the				false

		652						LN		25		13		false		        13  communities and then just explain a few ways that we've				false

		653						LN		25		14		false		        14  implemented strategies to mitigate visual impacts for the				false

		654						LN		25		15		false		        15  community.				false

		655						LN		25		16		false		        16            Okay.  I'm going to breeze through four.  We can				false

		656						LN		25		17		false		        17  always come back to them, but I know there's a lot to cover				false

		657						LN		25		18		false		        18  still.  This first viewpoint, to orient you is taken from				false

		658						LN		25		19		false		        19  the highway, Kaumualii Highway, as you're approaching the				false

		659						LN		25		20		false		        20  project from Hanapepe.  This vantage point, you can see the				false

		660						LN		25		21		false		        21  major equipment, including the KIUC substation highlighted				false

		661						LN		25		22		false		        22  in yellow, is not visible from a driver's perspective.				false

		662						LN		25		23		false		        23            What is visible though are the panels as the --				false

		663						LN		25		24		false		        24  as they slope up the mountain since the topography does				false

		664						LN		25		25		false		        25  kind of slope up ever so slightly.  So you will be able to				false

		665						PG		26		0		false		page 26				false

		666						LN		26		1		false		         1  see panels.				false

		667						LN		26		2		false		         2            Let me see.  Where's the pointer?				false

		668						LN		26		3		false		         3            Okay.  So the panels are kind of up this way.				false

		669						LN		26		4		false		         4            The second vantage point is kind of right on the				false

		670						LN		26		5		false		         5  border of the project's area.  You can see straight ahead				false

		671						LN		26		6		false		         6  right here is the KIUC switchyard.  And what AES is trying				false

		672						LN		26		7		false		         7  to do in order to minimize visual impacts is we're putting				false

		673						LN		26		8		false		         8  in strategically placed landscape screens so that we can				false

		674						LN		26		9		false		         9  mitigate visual impacts for drivers passing by as much as				false

		675						LN		26		10		false		        10  possible.				false

		676						LN		26		11		false		        11            Of course, we're weighing, you know, high voltage				false

		677						LN		26		12		false		        12  equipment and fire risk and visual impacts.  So it's not				false

		678						LN		26		13		false		        13  going to completely cover a 50-foot-tall structure, but we				false

		679						LN		26		14		false		        14  are mindful of the impact and doing our best to kind of				false

		680						LN		26		15		false		        15  thread the needle there.				false

		681						LN		26		16		false		        16            This third vantage point is taken at Makaweli				false

		682						LN		26		17		false		        17  Post Office.  We're looking straight at the major				false

		683						LN		26		18		false		        18  equipment.  So on this side, you will see kind of the top				false

		684						LN		26		19		false		        19  of the KIUC switchyard, and on this side, you see the top				false

		685						LN		26		20		false		        20  of the AES substation and the batteries.  You can see here				false

		686						LN		26		21		false		        21  we're also using landscape screening to make sure that				false

		687						LN		26		22		false		        22  driver impacts are not felt, and visual impacts are				false

		688						LN		26		23		false		        23  mitigated for anyone at the beach nearby or driving by in				false

		689						LN		26		24		false		        24  their car.				false

		690						LN		26		25		false		        25            Last viewpoint is on the opposite end of the				false

		691						PG		27		0		false		page 27				false

		692						LN		27		1		false		         1  project on the Waimea side, kind of looking at the solar				false

		693						LN		27		2		false		         2  panels.  Again, landscape screening is something that we're				false

		694						LN		27		3		false		         3  looking to utilize here to minimize visual impacts.  We've				false

		695						LN		27		4		false		         4  also decided to switch the racking to the lowest profile				false

		696						LN		27		5		false		         5  racking available so that it sits as close to the ground as				false

		697						LN		27		6		false		         6  possible.  It's not, you know, projected up there for --				false

		698						LN		27		7		false		         7  like 15, 20 feet off the ground.  This is much closer, and				false

		699						LN		27		8		false		         8  then we've also moved the panels away from the street about				false

		700						LN		27		9		false		         9  a hundred feet.  And as project design allows, we'll				false

		701						LN		27		10		false		        10  continue to increase that buffer.				false

		702						LN		27		11		false		        11            It is no surprise, Brad mentioned it in his				false

		703						LN		27		12		false		        12  testimony, that time is of the essence for solar projects.				false

		704						LN		27		13		false		        13  If you've seen anything in the news about tariffs and				false

		705						LN		27		14		false		        14  sunset dates on federal tax credits, we are working against				false

		706						LN		27		15		false		        15  a huge timeline.  So everything is moving at warp speed,				false

		707						LN		27		16		false		        16  and AES is doing their best to overlap activities so that				false

		708						LN		27		17		false		        17  we can make up some time on the backend.  So early				false

		709						LN		27		18		false		        18  procurement, strategic procurement, you know, outlay of				false

		710						LN		27		19		false		        19  funds for studies and permitting early so that we can stay				false

		711						LN		27		20		false		        20  ahead of everything.				false

		712						LN		27		21		false		        21            Curtis will talk about, you know, the permitting				false

		713						LN		27		22		false		        22  and entitlements and that a little bit later, but I did				false

		714						LN		27		23		false		        23  just -- the last topic I want to get into for my				false

		715						LN		27		24		false		        24  presentation is compatible agriculture.  Of course, it's a				false

		716						LN		27		25		false		        25  HRS 205 requirement, but it really is AES's goal to go				false

		717						PG		28		0		false		page 28				false

		718						LN		28		1		false		         1  above and beyond what is required from the statute and				false

		719						LN		28		2		false		         2  really partner with a local ag provider to make this a				false

		720						LN		28		3		false		         3  really productive project for ag.				false

		721						LN		28		4		false		         4            Nobody knows Ag on the west side of Kauai like				false

		722						LN		28		5		false		         5  the Robinson family, and that has made them a really great				false

		723						LN		28		6		false		         6  landowner partner, but it's also made them a really				false

		724						LN		28		7		false		         7  interesting agricultural partner.  And their expertise in				false

		725						LN		28		8		false		         8  both ag and renewable energy on the islands of Kauai and				false

		726						LN		28		9		false		         9  Ni'ihau have been what has made their partnership here so				false

		727						LN		28		10		false		        10  valuable.				false

		728						LN		28		11		false		        11            A group of family members from the partnership				false

		729						LN		28		12		false		        12  have come forward and wanting to partner with AES on the ag				false

		730						LN		28		13		false		        13  operation.  Not only do they have the experience, but				false

		731						LN		28		14		false		        14  they've got the onsite slaughter facilities.  They've got,				false

		732						LN		28		15		false		        15  you know, channels to market directly to consumers as well				false

		733						LN		28		16		false		        16  as to local businesses.  So really, it's kind of wrapped up				false

		734						LN		28		17		false		        17  in an all-inclusive plan.  I think their plan is very				false

		735						LN		28		18		false		        18  strategic.				false

		736						LN		28		19		false		        19            It's a three-phase plan, and they're going to				false

		737						LN		28		20		false		        20  start with sheep.  So day one of operations, we're going to				false

		738						LN		28		21		false		        21  do sheep grazing.  There will be an initial investment of a				false

		739						LN		28		22		false		        22  hundred sheep.  They will graze throughout the solar site				false

		740						LN		28		23		false		        23  and then onsite slaughter facilities and marketing channels				false

		741						LN		28		24		false		        24  will allow them to get the meat through to consumers.				false

		742						LN		28		25		false		        25            As the herd grows, as sales from sheep grow, they				false
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		744						LN		29		1		false		         1  will be able to then get into poultry, which I think is				false

		745						LN		29		2		false		         2  extremely interesting.  There are things like mobile				false

		746						LN		29		3		false		         3  chicken coops.  Obviously, egg and chicken meat are a				false

		747						LN		29		4		false		         4  little bit more profitable than sheep, so that would be a				false

		748						LN		29		5		false		         5  secondary business line that they would look into maybe				false

		749						LN		29		6		false		         6  five years into operations of the project.				false

		750						LN		29		7		false		         7            Capital investment for the chicken product line				false

		751						LN		29		8		false		         8  is a little bit higher, so they would need some success				false

		752						LN		29		9		false		         9  before they get there, but they're definitely looking into				false

		753						LN		29		10		false		        10  multiple livestock channels.				false

		754						LN		29		11		false		        11            And then the last and I think most interesting				false

		755						LN		29		12		false		        12  part of this ag plan is the possibility of doing seeded				false

		756						LN		29		13		false		        13  crops.  As I mentioned before, we've expanded the largest				false

		757						LN		29		14		false		        14  flattest area of the project site to have the longest break				false

		758						LN		29		15		false		        15  between solar panels so that they are able to plant crops,				false

		759						LN		29		16		false		        16  mechanically harvest, kind of get to the production levels				false

		760						LN		29		17		false		        17  that make it possible to make operation profitable.				false

		761						LN		29		18		false		        18            We would be looking at things like asparagus,				false

		762						LN		29		19		false		        19  leafy greens, dry land kalo, all of which, our partnership				false

		763						LN		29		20		false		        20  at ARC has shown research backs success of these seeded				false

		764						LN		29		21		false		        21  crops and microclimates under solar panels.				false

		765						LN		29		22		false		        22            Okay.  I know I've been talking a lot.  I just				false

		766						LN		29		23		false		        23  want to wrap up.  I hope that with the Commission's support				false

		767						LN		29		24		false		        24  that we can continue on today in development of this				false

		768						LN		29		25		false		        25  project, furthering Kauai's energy goals and getting to the				false
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		770						LN		30		1		false		         1  state energy mandate by 2045.  AES prides itself on				false

		771						LN		30		2		false		         2  responsible development.  I hope that has been evident				false

		772						LN		30		3		false		         3  today.  I am born and raised in Hawaii.  I care what the				false

		773						LN		30		4		false		         4  future of Hawaii looks like, and I stand by the work that				false

		774						LN		30		5		false		         5  AES does here in Hawaii.				false

		775						LN		30		6		false		         6            I've got a wonderful suite of experts with me who				false

		776						LN		30		7		false		         7  have helped me develop the project to this point.  I'm				false

		777						LN		30		8		false		         8  happy to take questions now, and then if we are wanting to				false

		778						LN		30		9		false		         9  dive further into any of their specialty groups, we can get				false

		779						LN		30		10		false		        10  them up here as well.  Thank you.				false

		780						LN		30		11		false		        11            CHAIR LEE:  Thank you, Ms. Kane.				false

		781						LN		30		12		false		        12            Commissioners, do you have any questions for Ms.				false

		782						LN		30		13		false		        13  Kane?				false

		783						LN		30		14		false		        14            Mr. Tabata, did you have something you wanted to				false

		784						LN		30		15		false		        15  add?				false

		785						LN		30		16		false		        16            MR. TABATA:  No, Chair.				false

		786						LN		30		17		false		        17            Thank you, Megan.				false

		787						LN		30		18		false		        18            We're ready to move on to our next witness.				false

		788						LN		30		19		false		        19            CHAIR LEE:  Okay.  Please proceed.				false

		789						LN		30		20		false		        20            MR. TABATA:  Thank you.				false

		790						LN		30		21		false		        21            Our next witness is Howard Green, Senior Vice				false

		791						LN		30		22		false		        22  President of Gay & Robinson, Inc.				false

		792						LN		30		23		false		        23            MR. GREEN:  Is that on?				false

		793						LN		30		24		false		        24            CHAIR LEE:  I'm sorry, what was your name again?				false

		794						LN		30		25		false		        25            MR. GREEN:  Aloha.  My name is Howard Green.				false

		795						PG		31		0		false		page 31				false

		796						LN		31		1		false		         1            CHAIR LEE:  Okay.  Mr. Green, I'm going to swear				false

		797						LN		31		2		false		         2  you in.				false

		798						LN		31		3		false		         3            All right.  Do you swear or affirm that the				false

		799						LN		31		4		false		         4  testimony you're about to give is the truth?				false

		800						LN		31		5		false		         5            MR. GREEN:  I do.				false

		801						LN		31		6		false		         6            CHAIR LEE:  Okay.  Please proceed.				false

		802						LN		31		7		false		         7            MR. GREEN:  Thank you.				false

		803						LN		31		8		false		         8            Okay.  Aloha, Commissioners.  My name, again, is				false

		804						LN		31		9		false		         9  Howard Green.  I'm the vice president of Gay & Robinson,				false

		805						LN		31		10		false		        10  Incorporated.  I'm here today to tell you why this project				false

		806						LN		31		11		false		        11  is so important to Gay & Robinson and to ask for your				false

		807						LN		31		12		false		        12  support of this important project for the entire west side				false

		808						LN		31		13		false		        13  and the island as a whole.				false

		809						LN		31		14		false		        14            Gay & Robinson's primary business pillar remains				false

		810						LN		31		15		false		        15  in agriculture.  We operate Makaweli Ranch.  There are over				false

		811						LN		31		16		false		        16  1,000 head of cattle on 5,000 acres of pasture.  We have				false

		812						LN		31		17		false		        17  over 5,000 acres of former sugar cane lands that have				false

		813						LN		31		18		false		        18  highly developed infrastructure available for diversified				false

		814						LN		31		19		false		        19  agriculture.  Much of this is designated as important ag				false

		815						LN		31		20		false		        20  lands.  Much of these lands, about 20,000 acres of these				false

		816						LN		31		21		false		        21  G&R lands were designated IAL lands in 2016.				false

		817						LN		31		22		false		        22            You're all well aware that the -- any				false

		818						LN		31		23		false		        23  business -- agricultural business is difficult.  The				false

		819						LN		31		24		false		        24  challenges since the closure of sugar have been enormous.				false

		820						LN		31		25		false		        25  Despite best efforts, the deck is stacked against us.  This				false

		821						PG		32		0		false		page 32				false

		822						LN		32		1		false		         1  is especially true for large landowners.  Most of the large				false

		823						LN		32		2		false		         2  tracts of ag land on Kauai have been subdivided, developed,				false

		824						LN		32		3		false		         3  carved up, and are non-functional.  There are a lot of				false

		825						LN		32		4		false		         4  well-intentioned people and programs across the islands and				false

		826						LN		32		5		false		         5  the state that attempt to support ag; however, it is not				false

		827						LN		32		6		false		         6  enough.				false

		828						LN		32		7		false		         7            To support viable ag, we need alternative sources				false

		829						LN		32		8		false		         8  of income.  Gay & Robinson has recent challenges in meeting				false

		830						LN		32		9		false		         9  these diversification goals.  There are no known breaks for				false

		831						LN		32		10		false		        10  us when we have drought, crop loss, equipment failures,				false

		832						LN		32		11		false		        11  loss of market share, or we lose tenants.  Renewable energy				false

		833						LN		32		12		false		        12  production like this AES project would go a long way in				false

		834						LN		32		13		false		        13  supporting our agricultural endeavors.				false

		835						LN		32		14		false		        14            Our housing program is another pillar of our				false

		836						LN		32		15		false		        15  company income.  We provide 350 homes for ag and workforce.				false

		837						LN		32		16		false		        16  It only makes a nominal profit.  Most important though, it				false
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		1078						LN		41		23		false		        23            The second guideline in determining unusual and				false

		1079						LN		41		24		false		        24  reasonable uses is that "The proposed use would not				false

		1080						LN		41		25		false		        25  adversely affect surrounding property."				false

		1081						PG		42		0		false		page 42				false

		1082						LN		42		1		false		         1            The property surrounding our 269-acre project				false

		1083						LN		42		2		false		         2  site is used for grazing, and most of the land is owned by				false

		1084						LN		42		3		false		         3  the Robinson family.  The nearest residential property is				false

		1085						LN		42		4		false		         4  about 100 yards away, and we do not expect the project to				false

		1086						LN		42		5		false		         5  have any adverse impacts on surrounding properties.				false

		1087						LN		42		6		false		         6            The third guideline in determining unusual and				false

		1088						LN		42		7		false		         7  reasonable uses is that, "The proposed use will not				false

		1089						LN		42		8		false		         8  unreasonably burden public agencies to provide roads and				false

		1090						LN		42		9		false		         9  streets, sewers, water drainage, school improvements, and				false

		1091						LN		42		10		false		        10  police and fire protection."  As Megan has testified, our				false

		1092						LN		42		11		false		        11  project will have no significant impacts to traffic, and				false

		1093						LN		42		12		false		        12  Petitioner will provide all necessary road improvements for				false

		1094						LN		42		13		false		        13  the project.				false

		1095						LN		42		14		false		        14            Also, the project will not require any sewer				false

		1096						LN		42		15		false		        15  wastewater service.  For stormwater drainage, the				false

		1097						LN		42		16		false		        16  Petitioner will construct all needed drainage improvements,				false

		1098						LN		42		17		false		        17  including ditches for capturing conveyance and eight				false

		1099						LN		42		18		false		        18  detention ponds for water quality and quantity management.				false

		1100						LN		42		19		false		        19            The project has no residential component and will				false

		1101						LN		42		20		false		        20  therefore not increase the population in the area, so there				false

		1102						LN		42		21		false		        21  will be no impact on schools.				false

		1103						LN		42		22		false		        22            For police protection, the project will have				false

		1104						LN		42		23		false		        23  security personnel during construction, as needed, and a				false

		1105						LN		42		24		false		        24  surveillance system and fencing will be installed.  The				false

		1106						LN		42		25		false		        25  project therefore is not expected to increase the need for				false

		1107						PG		43		0		false		page 43				false

		1108						LN		43		1		false		         1  police protection.				false

		1109						LN		43		2		false		         2            For fire protection, Megan has already covered				false

		1110						LN		43		3		false		         3  the multiple layers of fire prevention and suppression.				false

		1111						LN		43		4		false		         4            And finally, you know, regarding public services,				false

		1112						LN		43		5		false		         5  the project -- my understanding is the project will harden				false

		1113						LN		43		6		false		         6  the grid and make it more resilient.  And I believe it has				false

		1114						LN		43		7		false		         7  to do -- what it will do is help protect against				false

		1115						LN		43		8		false		         8  fluctuations and disruptions to the grid.				false

		1116						LN		43		9		false		         9            The fourth guideline for determining unusual and				false

		1117						LN		43		10		false		        10  reasonable uses is that, "Unusual conditions, trends, and				false

		1118						LN		43		11		false		        11  needs have arisen since the district boundaries and rules				false

		1119						LN		43		12		false		        12  were established."  This fourth guideline is a recognition				false

		1120						LN		43		13		false		        13  that the world is constantly changing and that the special				false

		1121						LN		43		14		false		        14  permit process in chapter 205 is a mechanism for making				false

		1122						LN		43		15		false		        15  adjustments so that the Commission and landowners can react				false

		1123						LN		43		16		false		        16  to changing circumstances without being locked into a				false

		1124						LN		43		17		false		        17  static list of permissible uses.				false

		1125						LN		43		18		false		        18            The Land Use Commission and the district				false

		1126						LN		43		19		false		        19  boundaries were enacted in the 1960s.  Since then,				false

		1127						LN		43		20		false		        20  conditions and trends have arisen to include the rise of				false

		1128						LN		43		21		false		        21  greenhouse gases impacting our climate, the advent of				false

		1129						LN		43		22		false		        22  utility scale, photovoltaic solar energy facilities, and				false

		1130						LN		43		23		false		        23  unfortunately, our precarious reliance on fossil fuels.				false

		1131						LN		43		24		false		        24            The Commission has been recognizing these trends				false

		1132						LN		43		25		false		        25  for the past decade, as it has approved several large solar				false

		1133						PG		44		0		false		page 44				false

		1134						LN		44		1		false		         1  projects since 2016.  We therefore believe that our				false

		1135						LN		44		2		false		         2  conditions and trends that have arisen since the				false

		1136						LN		44		3		false		         3  establishment of the district boundaries and that our solar				false

		1137						LN		44		4		false		         4  project is positioned to address those conditions and				false

		1138						LN		44		5		false		         5  trends.				false

		1139						LN		44		6		false		         6            The fifth and final guideline is "The land upon				false

		1140						LN		44		7		false		         7  which the proposed use is sought is unsuited for the uses				false

		1141						LN		44		8		false		         8  permitted within the district."				false

		1142						LN		44		9		false		         9            I'm going to approach this from the negative				false

		1143						LN		44		10		false		        10  reading of this.  In the Oxford Dictionary, the word				false

		1144						LN		44		11		false		        11  "suited" as an adjective is defined as right or				false

		1145						LN		44		12		false		        12  appropriate, and we believe our project is right and				false

		1146						LN		44		13		false		        13  appropriate for the project site.  Now, given the current				false

		1147						LN		44		14		false		        14  opportunity before us, we believe that the Kaawanui solar				false

		1148						LN		44		15		false		        15  project is right and appropriate for the project site for				false

		1149						LN		44		16		false		        16  the following five reasons.				false

		1150						LN		44		17		false		        17            First, the project will have environmental				false

		1151						LN		44		18		false		        18  benefits by avoiding greenhouse gas emissions.  The				false

		1152						LN		44		19		false		        19  project's avoidance of greenhouse gas emissions include the				false

		1153						LN		44		20		false		        20  extraction, production, transportation, refining, and				false

		1154						LN		44		21		false		        21  operational use of the fossil fuels that would be consumed				false

		1155						LN		44		22		false		        22  if the project were not approved and built but would be				false

		1156						LN		44		23		false		        23  avoided if the project is approved and built.				false

		1157						LN		44		24		false		        24            The avoided lifecycle emissions are estimated to				false

		1158						LN		44		25		false		        25  be 2,350,053 metric tons of carbon dioxide equivalents				false

		1159						PG		45		0		false		page 45				false

		1160						LN		45		1		false		         1  versus the project lifecycle emissions are estimated to be				false

		1161						LN		45		2		false		         2  92,361 metric tons of carbon dioxide equivalents.				false

		1162						LN		45		3		false		         3  Subtracting them out, the net project avoided lifecycle				false

		1163						LN		45		4		false		         4  emissions are estimated to be 2,257,692 metric tons of				false

		1164						LN		45		5		false		         5  carbon dioxide equivalents.				false

		1165						LN		45		6		false		         6            The second reason why the project is right and				false

		1166						LN		45		7		false		         7  appropriate for the project site is the economic benefits				false

		1167						LN		45		8		false		         8  of the project.  There are five aspects of the project that				false

		1168						LN		45		9		false		         9  will produce economic and fiscal benefits, and they				false

		1169						LN		45		10		false		        10  include, one, the pre-development period that is currently				false

		1170						LN		45		11		false		        11  underway and is anticipated to take 2.5 years; two, the				false

		1171						LN		45		12		false		        12  construction period that is estimated to be 18 months;				false

		1172						LN		45		13		false		        13  three, the 25-year operation period; four, annual easement				false

		1173						LN		45		14		false		        14  payments that the Petitioner will make to the landowner;				false

		1174						LN		45		15		false		        15  and five, decommissioning that is estimated to take one				false

		1175						LN		45		16		false		        16  year.				false

		1176						LN		45		17		false		        17            By combining all five aspects and accumulating				false

		1177						LN		45		18		false		        18  all direct, indirect, and induced impacts, the estimated				false

		1178						LN		45		19		false		        19  economic impacts of the project include 1,064 total jobs,				false

		1179						LN		45		20		false		        20  $77,899,714 in total labor income and $216,718,437 in total				false

		1180						LN		45		21		false		        21  economic output.  And the projected fiscal impacts include				false

		1181						LN		45		22		false		        22  $9,713,491 in state of Hawaii revenue and $3,787,891 in				false

		1182						LN		45		23		false		        23  county of Kauai revenue.				false

		1183						LN		45		24		false		        24            The third reason why the project is right and				false

		1184						LN		45		25		false		        25  appropriate is that the project will conserve our natural				false

		1185						PG		46		0		false		page 46				false

		1186						LN		46		1		false		         1  resources, as previously discussed.				false

		1187						LN		46		2		false		         2            The fourth reason why the solar project is right				false

		1188						LN		46		3		false		         3  and appropriate for the project site is that it is				false

		1189						LN		46		4		false		         4  geopolitically timely, given the current volatility of the				false

		1190						LN		46		5		false		         5  price of oil, and the project would allow Kauai to avoid				false

		1191						LN		46		6		false		         6  approximately 7,150,000 gallons of oil annually, but that				false

		1192						LN		46		7		false		         7  is not a coincidence.  The state of Hawaii created the				false

		1193						LN		46		8		false		         8  Hawaii Clean Energy Initiative of 2008 and 2015 and				false

		1194						LN		46		9		false		         9  mandated that 100 percent of the state's energy portfolio				false

		1195						LN		46		10		false		        10  must come from renewable sources by 2045.				false

		1196						LN		46		11		false		        11            Kauai is ahead of schedule, as Brad mentioned,				false

		1197						LN		46		12		false		        12  and is on track to meet this 100 percent goal by 2033.  In				false

		1198						LN		46		13		false		        13  2024, renewable resources accounted for over 50.6 percent				false

		1199						LN		46		14		false		        14  of KIUC's energy generation, and the project is expected to				false

		1200						LN		46		15		false		        15  provide approximately 17.5 of KIUC's total electric				false

		1201						LN		46		16		false		        16  generation.				false

		1202						LN		46		17		false		        17            And finally, the fifth and maybe best evidence				false

		1203						LN		46		18		false		        18  that the project is right and appropriate for the project				false

		1204						LN		46		19		false		        19  site is the fact that the landowner, the Robinson family,				false

		1205						LN		46		20		false		        20  has authorized the solar project on their land in light of				false

		1206						LN		46		21		false		        21  their available options.				false

		1207						LN		46		22		false		        22            Based on the above, we believe that the Kaawanui				false

		1208						LN		46		23		false		        23  Solar Project is consistent with the five guidelines for				false

		1209						LN		46		24		false		        24  unusual and reasonable uses under HRS Section 205-6 and HAR				false

		1210						LN		46		25		false		        25  Section 15-15-95C and satisfies all of the requirements for				false

		1211						PG		47		0		false		page 47				false

		1212						LN		47		1		false		         1  a special permit under HRS chapter 205 and the Commission's				false

		1213						LN		47		2		false		         2  rules.				false

		1214						LN		47		3		false		         3            Thank you, Chair.  That's all we have for now.				false

		1215						LN		47		4		false		         4            CHAIR LEE:  Thank you, Mr. Tabata.				false

		1216						LN		47		5		false		         5            We're going to take a 10-minute break.  Let's				false

		1217						LN		47		6		false		         6  make it a 15-minute break, and we'll be back here at 11:30.				false

		1218						LN		47		7		false		         7  Thank you.				false

		1219						LN		47		8		false		         8            (WHEREUPON, a recess was taken.)				false

		1220						LN		47		9		false		         9            CHAIR LEE:  All right.  We're at 11:32.  Okay.				false

		1221						LN		47		10		false		        10  Let's get started.				false

		1222						LN		47		11		false		        11            Are we ready, Ms. Kwan?				false

		1223						LN		47		12		false		        12            MS. KWAN:  Ready when you are, Chair.				false

		1224						LN		47		13		false		        13            CHAIR LEE:  Thank you.				false

		1225						LN		47		14		false		        14            All right.  Mr. Tabata, have you finished with				false

		1226						LN		47		15		false		        15  your presentation and summary?				false

		1227						LN		47		16		false		        16            MR. TABATA:  Yes, Chair, we're done.  Thank you.				false

		1228						LN		47		17		false		        17            CHAIR LEE:  Thank you.				false

		1229						LN		47		18		false		        18            Commissioners, are there any questions for Mr.				false

		1230						LN		47		19		false		        19  Tabata or AES?				false

		1231						LN		47		20		false		        20            Vice Chair Carr Smith.				false

		1232						LN		47		21		false		        21            VICE CHAIR CARR SMITH:  Thank you, Chair.				false

		1233						LN		47		22		false		        22            Yeah, I wanted the record to benefit from a				false

		1234						LN		47		23		false		        23  conversation I had during the break.  I had asked about				false

		1235						LN		47		24		false		        24  seed crops and whether that had been done on this island.				false

		1236						LN		47		25		false		        25  I know it's kind of a newer concept, and so it was				false

		1237						PG		48		0		false		page 48				false

		1238						LN		48		1		false		         1  explained to me that perhaps it hadn't -- not necessarily				false

		1239						LN		48		2		false		         2  aware of it -- but obviously, that brings up the subject of				false

		1240						LN		48		3		false		         3  water too.  And it was shared that the Robinsons are				false

		1241						LN		48		4		false		         4  providing the water for that.  Is that county water, or do				false

		1242						LN		48		5		false		         5  you guys have like ag water here or --				false

		1243						LN		48		6		false		         6            MS. KANE:  Yeah, so what we've done is we've				false

		1244						LN		48		7		false		         7  secured --				false

		1245						LN		48		8		false		         8            CHAIR LEE:  Please state your name again, sorry,				false

		1246						LN		48		9		false		         9  for the record.				false

		1247						LN		48		10		false		        10            MS. KANE:  Oh, I'm so sorry.  Megan Kane for the				false

		1248						LN		48		11		false		        11  record.				false

		1249						LN		48		12		false		        12            What we've done is we've secured a portion of the				false

		1250						LN		48		13		false		        13  Gay & Robinson water allotment to be specifically allocated				false

		1251						LN		48		14		false		        14  to use by AES and our ag partner.  So I think where other				false

		1252						LN		48		15		false		        15  projects are limited in ag use and seeded crops are not				false

		1253						LN		48		16		false		        16  really an option is when you have to truck in water for the				false

		1254						LN		48		17		false		        17  purpose of ag.  And so for this project, because we do have				false

		1255						LN		48		18		false		        18  the annual water allotment with the help of Gay & Robinson,				false

		1256						LN		48		19		false		        19  it allows our ag partner a lot more flexibility at, you				false

		1257						LN		48		20		false		        20  know, not astronomical costs.				false

		1258						LN		48		21		false		        21            VICE CHAIR CARR SMITH:  That's great.				false

		1259						LN		48		22		false		        22            The other thing I was wondering about was the 39				false

		1260						LN		48		23		false		        23  years versus 25 years.  So if I understand it correctly,				false

		1261						LN		48		24		false		        24  the 25 years is how long the solar project's life				false

		1262						LN		48		25		false		        25  expectancy is, I assume.  And the 39 is the life of the ag				false

		1263						PG		49		0		false		page 49				false

		1264						LN		49		1		false		         1  part of it; is that correct?				false

		1265						LN		49		2		false		         2            MS. KANE:  Let me clarify just one point.  So				false

		1266						LN		49		3		false		         3  you're correct in that the 25 years like is the initial				false

		1267						LN		49		4		false		         4  term of our agreement with KIUC.  So our power purchase				false

		1268						LN		49		5		false		         5  agreement that is kind of the governing document over our				false

		1269						LN		49		6		false		         6  ability to do the project and sell power is for an initial				false

		1270						LN		49		7		false		         7  term of 25 years.				false

		1271						LN		49		8		false		         8            Thereafter, there is an option period of 10 years				false

		1272						LN		49		9		false		         9  to extend the project.  So any project's useful life is				false

		1273						LN		49		10		false		        10  typically 35 years.  We get to the 39 when we add in a year				false

		1274						LN		49		11		false		        11  for decommissioning or, you know, three years for				false

		1275						LN		49		12		false		        12  development between now and 2029 when the project has to be				false

		1276						LN		49		13		false		        13  up.  So that's how you compute the 39.				false

		1277						LN		49		14		false		        14            VICE CHAIR CARR SMITH:  Okay.  And the term of				false

		1278						LN		49		15		false		        15  the special permit, what is the term?				false

		1279						LN		49		16		false		        16            MS. KANE:  The term in condition eight in the				false

		1280						LN		49		17		false		        17  proposed D&O is 35 years from commercial operations.  So it				false

		1281						LN		49		18		false		        18  includes that useful life term that I just referenced, the				false

		1282						LN		49		19		false		        19  25 plus the 10.				false

		1283						LN		49		20		false		        20            VICE CHAIR CARR SMITH:  Thank you for clarifying.				false

		1284						LN		49		21		false		        21            MS. KANE:  Yes.				false

		1285						LN		49		22		false		        22            VICE CHAIR CARR SMITH:  Thank you, Chair.				false

		1286						LN		49		23		false		        23            CHAIR LEE:  Thank you, Commissioner.				false

		1287						LN		49		24		false		        24            Any other questions?				false

		1288						LN		49		25		false		        25            Okay.  Seeing none, I'll ask -- now ask the				false

		1289						PG		50		0		false		page 50				false

		1290						LN		50		1		false		         1  county of Kauai to please present your comments and please				false

		1291						LN		50		2		false		         2  state your name for the record.				false

		1292						LN		50		3		false		         3            MS. SAYEGUSA:  Good afternoon, members of the				false

		1293						LN		50		4		false		         4  Land Use Commission and members of the public.  My name is				false

		1294						LN		50		5		false		         5  Jodi Higuchi Sayegusa.  I'm the Deputy Director of the				false

		1295						LN		50		6		false		         6  Planning Department.				false

		1296						LN		50		7		false		         7            The record demonstrates that the Planning				false

		1297						LN		50		8		false		         8  Commission conducted a thorough review process, including				false

		1298						LN		50		9		false		         9  public hearings, consideration of testimony, both from the				false

		1299						LN		50		10		false		        10  applicant as well as the public, as well as agency comments				false

		1300						LN		50		11		false		        11  and an evaluation of applicable standards governing the				false

		1301						LN		50		12		false		        12  special permits within the agricultural district.				false

		1302						LN		50		13		false		        13            The Planning Commission recommended decision and				false

		1303						LN		50		14		false		        14  conditions upholds the state's agricultural priorities				false

		1304						LN		50		15		false		        15  while allowing the project to contribute immensely towards				false

		1305						LN		50		16		false		        16  achieving the state's clean energy and energy resilience				false

		1306						LN		50		17		false		        17  goals.				false

		1307						LN		50		18		false		        18            I did want to note the comments that were				false

		1308						LN		50		19		false		        19  submitted by the State Historic Preservation Division.				false

		1309						LN		50		20		false		        20  That was already included as an Exhibit 29.  It was the				false

		1310						LN		50		21		false		        21  same comments that were transmitted also to the Planning				false

		1311						LN		50		22		false		        22  Commission prior to its decision.  That's the comments				false

		1312						LN		50		23		false		        23  dated March 9, 2026.				false

		1313						LN		50		24		false		        24            And so basically, we respectfully request that				false

		1314						LN		50		25		false		        25  the Commission accept the Planning Commission's				false

		1315						PG		51		0		false		page 51				false

		1316						LN		51		1		false		         1  recommendation and approve special permit at 26-416.				false

		1317						LN		51		2		false		         2            CHAIR LEE:  Okay.  Thank you, Ms. Higuchi				false

		1318						LN		51		3		false		         3  Sayegusa.				false

		1319						LN		51		4		false		         4            Commissioners, do you have any questions for the				false

		1320						LN		51		5		false		         5  County of Kauai?				false

		1321						LN		51		6		false		         6            Okay.  Seeing none, thank you very much.				false

		1322						LN		51		7		false		         7            State Office of Planning and Sustainable				false

		1323						LN		51		8		false		         8  Development, please identify yourself and then present your				false

		1324						LN		51		9		false		         9  comments.				false

		1325						LN		51		10		false		        10            MR. ASUNCION:  Thank you, Mr. Chair.  Leo				false

		1326						LN		51		11		false		        11  Asuncion, Planning Program Administrator for the Office of				false

		1327						LN		51		12		false		        12  Planning and Sustainable Development.				false

		1328						LN		51		13		false		        13            As noted in our memo to the Land Use Commission				false

		1329						LN		51		14		false		        14  dated May 11, 2026, we also did the analysis based on HAR				false

		1330						LN		51		15		false		        15  Section 15-15-95C, and we do -- we do find that the				false

		1331						LN		51		16		false		        16  proposed project is an unusual and reasonable use permitted				false

		1332						LN		51		17		false		        17  in the state agricultural district.  And we do recommend				false

		1333						LN		51		18		false		        18  that the LUC adopt the Kauai Planning Commission's				false

		1334						LN		51		19		false		        19  recommendation to approve the application for SP 26-416.				false

		1335						LN		51		20		false		        20            You already covered some of the comments that we				false

		1336						LN		51		21		false		        21  had in our memo, specifically 2, 3 -- numbers 2 and 3, and				false

		1337						LN		51		22		false		        22  then Mr. Tabata also took care of our comment number four.				false

		1338						LN		51		23		false		        23  We are okay with those items.  Just to find a way to pretty				false

		1339						LN		51		24		false		        24  much update the record and bring the record up to date.				false

		1340						LN		51		25		false		        25            As far as our other two comments, the first one				false

		1341						PG		52		0		false		page 52				false

		1342						LN		52		1		false		         1  being updating that at the time, in the proposed D&O that				false

		1343						LN		52		2		false		         2  came from the Kauai Planning Commission, it stated that				false

		1344						LN		52		3		false		         3  they were still awaiting the power purchase agreement to be				false

		1345						LN		52		4		false		         4  approved by the Public Utilities Commission.  That was				false

		1346						LN		52		5		false		         5  actually done on March 2nd before the March 10th kind.  So				false

		1347						LN		52		6		false		         6  just to update the record there, and also, to reflect the				false

		1348						LN		52		7		false		         7  current name of the Office of Planning and Sustainable				false

		1349						LN		52		8		false		         8  Development from Office of Planning.  That's for				false

		1350						LN		52		9		false		         9  consideration of the Commissioners.				false

		1351						LN		52		10		false		        10            As far as the -- Exhibit 29 that was just				false

		1352						LN		52		11		false		        11  mentioned and that was filed also today, a repeat filing,				false

		1353						LN		52		12		false		        12  just to clarify that SHPD comments around the AIS, that				false

		1354						LN		52		13		false		        13  their consultants, AIS's consultants, archeological				false

		1355						LN		52		14		false		        14  consultants do work with SHPD to bring that up to date.				false

		1356						LN		52		15		false		        15  There are a couple of items that they wanted CSH, which is				false

		1357						LN		52		16		false		        16  the consultant to AAS on the AIS -- sorry, all the				false

		1358						LN		52		17		false		        17  acronyms.  We used to have them at the PUC too.				false

		1359						LN		52		18		false		        18            But just to work with them and they had hoped				false

		1360						LN		52		19		false		        19  that they can do that within three months from the date of				false

		1361						LN		52		20		false		        20  their letter.  And so my understanding is their consultant				false

		1362						LN		52		21		false		        21  is working with AIS with SHPD on the AIS to make those				false

		1363						LN		52		22		false		        22  amendments.  So it's not so much a condition that we want				false

		1364						LN		52		23		false		        23  to kind.  It's more allowing their consultant to work with				false

		1365						LN		52		24		false		        24  SHPD to make sure the AIS's kind because to our reading of				false

		1366						LN		52		25		false		        25  their letter is it does not -- it doesn't impact their okay				false

		1367						PG		53		0		false		page 53				false

		1368						LN		53		1		false		         1  of -- to move forward with the project of the cultural				false

		1369						LN		53		2		false		         2  impact assessment and then just subject to, right, making				false

		1370						LN		53		3		false		         3  the necessary changes on the AIS.  Thank you.				false

		1371						LN		53		4		false		         4            CHAIR LEE:  Thank you, Mr. Asuncion.				false

		1372						LN		53		5		false		         5            Members, are there any questions for the Office				false

		1373						LN		53		6		false		         6  of Planning and Sustainable Development?				false

		1374						LN		53		7		false		         7            Okay.  Seeing none, thank you very much.				false

		1375						LN		53		8		false		         8            Okay.  Now, Petitioner, do you have any final				false

		1376						LN		53		9		false		         9  comments you would like to make at this time?				false

		1377						LN		53		10		false		        10            MR. TABATA:  Thank you, Chair.  Petitioner has				false

		1378						LN		53		11		false		        11  nothing more to add.  Thank you.				false

		1379						LN		53		12		false		        12            CHAIR LEE:  Thank you, Mr. Tabata.				false

		1380						LN		53		13		false		        13            County of Kauai, do you have any closing				false

		1381						LN		53		14		false		        14  arguments you would like to make?				false

		1382						LN		53		15		false		        15            MS. BARZILAI:  We do not, Chair.  Thank you.				false

		1383						LN		53		16		false		        16            CHAIR LEE:  Please state your name for the				false

		1384						LN		53		17		false		        17  record.				false

		1385						LN		53		18		false		        18            MS. BARZILAI:  Deputy County Attorney Laura				false

		1386						LN		53		19		false		        19  Barzilai.				false

		1387						LN		53		20		false		        20            CHAIR LEE:  Thank you very much.				false

		1388						LN		53		21		false		        21            MS. BARZILAI:  Thank you.				false

		1389						LN		53		22		false		        22            CHAIR LEE:  OPSD, do you have any closing				false

		1390						LN		53		23		false		        23  arguments you would now like to make?				false

		1391						LN		53		24		false		        24            MR. ASUNCION:  Mr. Chairman, Leo Asuncion, we do				false

		1392						LN		53		25		false		        25  not.				false

		1393						PG		54		0		false		page 54				false

		1394						LN		54		1		false		         1            CHAIR LEE:  Thank you very much.				false

		1395						LN		54		2		false		         2            Commissioner Miyasato, please proceed.				false

		1396						LN		54		3		false		         3            COMMISSIONER MIYASATO:  Thank you, Chair.				false

		1397						LN		54		4		false		         4            CHAIR LEE:  That's why you got to be here so we				false

		1398						LN		54		5		false		         5  can more easily recognize you next time.				false

		1399						LN		54		6		false		         6            COMMISSIONER MIYASATO:  Yeah, I know.				false

		1400						LN		54		7		false		         7  Circumstances when you have young ones.  Yeah.				false

		1401						LN		54		8		false		         8            Let's see.  For the Petitioner, just a couple of				false

		1402						LN		54		9		false		         9  things.  You know, first of all, I think the council did a				false

		1403						LN		54		10		false		        10  really good job in addressing concerns, fire, the possible				false

		1404						LN		54		11		false		        11  road improvements, and the restoration of the site.  That				false

		1405						LN		54		12		false		        12  was a lot of their concerns, and they did a few changes in				false

		1406						LN		54		13		false		        13  the verbiage and used -- replaced some of the verbiage,				false

		1407						LN		54		14		false		        14  with "shall," and made it a little more firm, I guess you				false

		1408						LN		54		15		false		        15  could say.				false

		1409						LN		54		16		false		        16            But in regards to that in condition eight, it				false

		1410						LN		54		17		false		        17  has, like I guess you could say a two-step timeline.  So my				false

		1411						LN		54		18		false		        18  thing is the 35 years starts when operation, I guess,				false

		1412						LN		54		19		false		        19  commences.  So could we get a notice when operation				false

		1413						LN		54		20		false		        20  commences and that 35-year triggers, or we wouldn't know				false

		1414						LN		54		21		false		        21  the term -- the actual term of the special permit.  So that				false

		1415						LN		54		22		false		        22  would be to the Petitioner.				false

		1416						LN		54		23		false		        23            CHAIR LEE:  Mr. Tabata or Ms. Kane, could you let				false

		1417						LN		54		24		false		        24  us know when you guys start?				false

		1418						LN		54		25		false		        25            MS. KANE:  I believe the -- this is Megan Kane				false

		1419						PG		55		0		false		page 55				false

		1420						LN		55		1		false		         1  for the record.  I believe the question Commissioner was,				false

		1421						LN		55		2		false		         2  can the Petitioner provide the LUC with notice once the				false

		1422						LN		55		3		false		         3  commercial operation term has started so that you know when				false

		1423						LN		55		4		false		         4  to start the clock on the 35-year permit term?  And yes,				false

		1424						LN		55		5		false		         5  that would be no problem.				false

		1425						LN		55		6		false		         6            COMMISSIONER MIYASATO:  Okay.  Thank you.				false

		1426						LN		55		7		false		         7            I guess the other thing that I have is for the Ka				false

		1427						LN		55		8		false		         8  Pa'akai analysis, I had seen in your exhibits referencing,				false

		1428						LN		55		9		false		         9  I believe it was Exhibit X and C29.  I couldn't find those.				false

		1429						LN		55		10		false		        10  I couldn't review the actual analysis.  So I guess my				false

		1430						LN		55		11		false		        11  question is, could you agree that your Ka Pa'akai analysis				false

		1431						LN		55		12		false		        12  fulfilled the 343 requirements?				false

		1432						LN		55		13		false		        13            MR. TABATA:  I'm not sure if I understand the				false

		1433						LN		55		14		false		        14  question.  I think the question was that whether or not our				false

		1434						LN		55		15		false		        15  Ka Pa'akai analysis can satisfy chapter 343?				false

		1435						LN		55		16		false		        16            MS. ROCKWELL:  Yes.				false

		1436						LN		55		17		false		        17            MR. TABATA:  Well, if we had to do a EA or EIS, I				false

		1437						LN		55		18		false		        18  believe it could serve that function if we were -- if we				false

		1438						LN		55		19		false		        19  were going down that road.  Yes.				false

		1439						LN		55		20		false		        20            COMMISSIONER MIYASATO:  Well, I had noticed some				false

		1440						LN		55		21		false		        21  documentation of finding of sites, some old remnants.  I'm				false

		1441						LN		55		22		false		        22  not sure who did the report, if it was G70.				false

		1442						LN		55		23		false		        23            MR. TABATA:  If there's specific questions about				false

		1443						LN		55		24		false		        24  the Ka Pa'akai analysis or our AIS or the cultural impact				false

		1444						LN		55		25		false		        25  assessment, I mean, we have our consultant here that may be				false

		1445						PG		56		0		false		page 56				false

		1446						LN		56		1		false		         1  able to answer your questions.  Would that be preferable?				false

		1447						LN		56		2		false		         2            COMMISSIONER MIYASATO:  I don't have a specific				false

		1448						LN		56		3		false		         3  question because I can't -- I couldn't find the actual				false

		1449						LN		56		4		false		         4  report.  I just want to know if your consultant can confirm				false

		1450						LN		56		5		false		         5  that their analysis has fulfilled the 343 obligation for				false

		1451						LN		56		6		false		         6  the Ka Pa'akai analysis that they -- of their findings.				false

		1452						LN		56		7		false		         7            MR. TABATA:  I believe they could.  Again, you				false

		1453						LN		56		8		false		         8  know, we're not required to do a environmental assessment				false

		1454						LN		56		9		false		         9  under chapter 343, so it's not really the applicable				false

		1455						LN		56		10		false		        10  framework, so to speak.  We do have an independent duty				false

		1456						LN		56		11		false		        11  under the state constitution to review and conduct a Ka				false

		1457						LN		56		12		false		        12  Pa'akai analysis, which I believe that does satisfy our				false

		1458						LN		56		13		false		        13  constitutional duty to perform.  But as far as, you know,				false

		1459						LN		56		14		false		        14  answering the specific question, whether or not we have				false

		1460						LN		56		15		false		        15  satisfied that duty, it may be best to have our cultural				false

		1461						LN		56		16		false		        16  consultant come forward and answer your question.				false

		1462						LN		56		17		false		        17            CHAIR LEE:  Mr. Tabata, before you continue, I'm				false

		1463						LN		56		18		false		        18  going to ask the executive officer to clarify the				false

		1464						LN		56		19		false		        19  difference between Ka Pa'akai analysis and 343.				false

		1465						LN		56		20		false		        20            MR. ORODENKER:  Thank you, Mr. Chair.  I believe				false

		1466						LN		56		21		false		        21  that Curtis, Mr. Tabata, has explained it.  Chapter 343 is				false

		1467						LN		56		22		false		        22  a statutory obligation with regard to environmental review.				false

		1468						LN		56		23		false		        23  The Ka Pa'akai analysis is a constitutional requirement				false

		1469						LN		56		24		false		        24  that was defined by the Supreme Court, and the two aren't				false

		1470						LN		56		25		false		        25  necessarily the same thing.  They overlap, but chapter 343				false

		1471						PG		57		0		false		page 57				false

		1472						LN		57		1		false		         1  is a completely different set of requirements than a Ka				false

		1473						LN		57		2		false		         2  Pa'akai analysis.				false

		1474						LN		57		3		false		         3            I would also note that it's -- while the				false

		1475						LN		57		4		false		         4  Petitioner provides us information that will allow us to do				false

		1476						LN		57		5		false		         5  a Ka Pa'akai analysis, it is the Commission's obligation to				false

		1477						LN		57		6		false		         6  actually do the analysis.				false

		1478						LN		57		7		false		         7            COMMISSIONER MIYASATO:  Okay.  Thank you.				false

		1479						LN		57		8		false		         8            CHAIR LEE:  Okay.  Thank you very much.				false

		1480						LN		57		9		false		         9            Mr. Tabata, do you have anything to add?				false

		1481						LN		57		10		false		        10            MR. TABATA:  You know, Chair, the acoustics in				false

		1482						LN		57		11		false		        11  this room is pretty difficult to capture everybody if they				false

		1483						LN		57		12		false		        12  don't speak kind of loudly and clearly.  So I'm not exactly				false

		1484						LN		57		13		false		        13  sure what the applicability of chapter 343 is to our				false

		1485						LN		57		14		false		        14  application right now.  There may be a different process				false

		1486						LN		57		15		false		        15  for a chapter 343 analysis versus one where it's not				false

		1487						LN		57		16		false		        16  required, but you know, I'm not -- I'm not sure what that				false

		1488						LN		57		17		false		        17  difference is.				false

		1489						LN		57		18		false		        18            I mean, I don't, but our consultant may be able				false

		1490						LN		57		19		false		        19  to explain or answer questions about their responsibility				false

		1491						LN		57		20		false		        20  to conduct a Ka Pa'akai analysis.  So if the Commission				false

		1492						LN		57		21		false		        21  would want that to happen, then I believe our consultant is				false

		1493						LN		57		22		false		        22  present to answer questions.				false

		1494						LN		57		23		false		        23            CHAIR LEE:  Mr. Tabata, will you please bring him				false

		1495						LN		57		24		false		        24  to the table and let him answer?				false

		1496						LN		57		25		false		        25            MR. TABATA:  Thank you, Chair.  We call our				false
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		1498						LN		58		1		false		         1  cultural consultant.				false

		1499						LN		58		2		false		         2            CHAIR LEE:  Okay.  Sir, will you please state				false

		1500						LN		58		3		false		         3  your name for the record?				false

		1501						LN		58		4		false		         4            MR. SHIDELER:  Aloha kakou.  David Shideler,				false

		1502						LN		58		5		false		         5  Cultural Surveys Hawaii, lead archeologist for Cultural				false

		1503						LN		58		6		false		         6  Surveys Hawaii, addressing questions pertaining to the Ka				false

		1504						LN		58		7		false		         7  Pa'akai analysis that was done.				false

		1505						LN		58		8		false		         8            CHAIR LEE:  Okay.  Mr. Shideler, do you swear or				false

		1506						LN		58		9		false		         9  affirm that the testimony you're about to give is the				false

		1507						LN		58		10		false		        10  truth?				false

		1508						LN		58		11		false		        11            MR. SHIDELER:  Yes.				false

		1509						LN		58		12		false		        12            CHAIR LEE:  Okay.  Please proceed.				false

		1510						LN		58		13		false		        13            MR. SHIDELER:  Apologies, but at this side of the				false

		1511						LN		58		14		false		        14  room, the acoustics have been very problematic this				false

		1512						LN		58		15		false		        15  morning, and I'm not sure that I've followed all of the				false

		1513						LN		58		16		false		        16  discourse thus far.  Could I request a restatement of the				false

		1514						LN		58		17		false		        17  question?				false

		1515						LN		58		18		false		        18            CHAIR LEE:  Sure.  I'm going to ask Commissioner				false

		1516						LN		58		19		false		        19  Miyasato to please address Mr. Shideler with your question.				false

		1517						LN		58		20		false		        20            COMMISSIONER MIYASATO:  Good morning, Mr.				false

		1518						LN		58		21		false		        21  Shideler.  You know, I was trying to find your report in				false

		1519						LN		58		22		false		        22  the exhibits, and maybe I overlooked it and I couldn't find				false

		1520						LN		58		23		false		        23  it.  I just wanted to review it.  But since I couldn't find				false

		1521						LN		58		24		false		        24  it, I just wanted you to acknowledge that your Ka Pa'akai				false

		1522						LN		58		25		false		        25  analysis was done and was thorough because I couldn't find				false

		1523						PG		59		0		false		page 59				false

		1524						LN		59		1		false		         1  it.  That's all.				false

		1525						LN		59		2		false		         2            MR. SHIDELER:  Sure.  My apologies that you				false

		1526						LN		59		3		false		         3  couldn't find it.  If I understand, a question is regarding				false

		1527						LN		59		4		false		         4  the context that the Ka Pa'akai analysis that was completed				false

		1528						LN		59		5		false		         5  and that was, of course, reviewed by the County of Kauai				false

		1529						LN		59		6		false		         6  Planning Commission, was designed to address the letter and				false

		1530						LN		59		7		false		         7  the spirit of Ka Pa'akai O Ka'aina versus the Land Use				false

		1531						LN		59		8		false		         8  Commission, parenthetically 94 Hawaii 31.				false

		1532						LN		59		9		false		         9            It also was designed to address the mandates set				false

		1533						LN		59		10		false		        10  forth in the Hawaii State Constitution Articles 9 and 12				false

		1534						LN		59		11		false		        11  and was designed to follow the Ka Pa'akai guidelines				false

		1535						LN		59		12		false		        12  promulgated by the County of Kauai Department of Planning.				false

		1536						LN		59		13		false		        13            I'm happy to address any specific questions				false

		1537						LN		59		14		false		        14  pertaining to the Ka Pa'akai analysis.				false

		1538						LN		59		15		false		        15            COMMISSIONER MIYASATO:  No, thank you.  I just				false

		1539						LN		59		16		false		        16  wanted a confirmation because I couldn't physically find a				false

		1540						LN		59		17		false		        17  document, so thank you.				false

		1541						LN		59		18		false		        18            MR. SHIDELER:  Certainly.  And I apologize that				false

		1542						LN		59		19		false		        19  that wasn't readily available to all of the members of the				false

		1543						LN		59		20		false		        20  Commission.				false

		1544						LN		59		21		false		        21            COMMISSIONER MIYASATO:  I probably overlooked it.				false

		1545						LN		59		22		false		        22  Yeah.				false

		1546						LN		59		23		false		        23            CHAIR LEE:  Any other questions for Mr. Shideler?				false

		1547						LN		59		24		false		        24            Okay.  Mr. Tabata.				false
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        1                         FINAL

        2                      STATE OF HAWAII

        3                    LAND USE COMMISSION

        4               Meeting held on May 13, 2026

        5                  Commencing at 10:00 a.m.

        6                          Held at

        7           Hilton Garden Inn  Kauai Wailua Bay,  Kuhio Ballroom

        8                 3-5920 Kuhio Highway,  Kapa'a,  HI  96746

        9                  

       11                  

       12   I.    CALL TO ORDER

       13  

       14   II.   SP26-416 Kaawanui Solar,  LLC (Kaua'i)

       15         

       16         To Consider the Petitioners application for a Special  

       17	       Permit ("SP") to develop and operate a utility-scale solar 

       18  	   energy facility. The Project will produce approximately

       19	       43 megawatts ("MW) alternating current ("AC")/ 52 MW direct 

       20		   current ("DC") of electrical power and includes a photovoltaic 

       21		   solar system with a battery energy storage system, substations, 

       22		   and related infrastructure to generate and supply renewable  

       23  	   energy to the Kaua'i  lsland  Utility Cooperative  ("KIUC").

       24  

       25         Files pertaining to this docket are available at: 

       26         https://luc.hawaii.gov/sp26-416

       27        

       28         Parcel  information: Tax Map Key Nos.  (4) 1-7-006:006 (por.) 

       29         and 010 (por.). Approximately 269.195 acre portion of land  

       30         located  in Makaweli, Waimea,  County of Kaua'i, State of Hawai'i.

       31        

       32   III.  Approval  of Meeting Minutes for April 8, 2026        

       33         Meeting Minutes are available at:

       34         https://files.hawaii.gov/luc/meetings/minutes/2026/2026-04-08.pdf

       35  

       36    IV.  Tentative Meeting Schedule

       37        

       38    VI.  ADJOURNMENT       

       39

       40   BEFORE:
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         1                      HAWAII LUC COMMISSION  



         2                         HYBRID MEETING 



         3                          MAY 13, 2026 



         4                           10:03 A.M. 



         5   





         6            CHAIR LEE:  Thank you everybody.  Sorry, a couple 



         7  minutes late.  A few of us had to powder our nose, I guess, 



         8  so thank you for your patience.   



         9            Aloha mai kakou.  Good morning.  It is now 10:03 



        10  a.m., and I'm calling to order the May 13, 2026, Land Use 



        11  Commission meeting.  This is a hybrid meeting being held in 



        12  person at the Hilton Garden Inn, Kauai, Wailua Bay in the 



        13  Kuhio Ballroom at 3-5920 Kuhio Highway in Kapa'a, Hawaii, 



        14  96746, and with virtual participation via Zoom.   



        15            This meeting is open to the public, and please be 



        16  advised that this meeting is also being recorded via Zoom.  



        17  The recording will be posted on YouTube and used for court 



        18  reporting purposes.  Your continued participation is your 



        19  implied consent to be part of the public record of this 



        20  event.  If you do not wish to be part of the public record, 



        21  you should exit this meeting now. 



        22            For those attending via Zoom, please note that 



        23  the question-and-answer feature will only be used for 



        24  signing up for public testimony, and all other 



        25  communications through Zoom will not be monitored nor made �
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         1  part of the meeting record.   



         2            Written communications can be emailed to the Land 



         3  Use Commission office at dbedt.luc.web@hawaii.gov.   



         4            For all meeting participants, please speak 



         5  slowly, clearly, and directly into your microphone.  And 



         6  before speaking, please state your name to identify 



         7  yourself for the record.  I will also share with all 



         8  participants that we will take breaks every 60 minutes or 



         9  so.   



        10            For Commissioners participating remotely, I'll 



        11  ask you to state your location and whether anyone over the 



        12  age of 18 is present with you.   



        13            Aloha, my name is Brian Lee, and I am serving as 



        14  the LUC chair today.  There are eight seated Commissioners, 



        15  and joining me today is Commissioner Mel Kahele from Oahu, 



        16  Commissioner Ken Hayashida from Oahu, Commissioner Bruce 



        17  U'u from Maui, Commissioner Myles Miyasato from the Big 



        18  Island via Zoom.   



        19            And Commissioner Miyasato, can you confirm you're 



        20  by yourself? 



        21            COMMISSIONER MIYASATO:  Yes, I'm at home, and I 



        22  am by myself. 



        23            CHAIR LEE:  Thank you, Commissioner Miyasato.   



        24            And also here today in person is Vice Chair Nancy 



        25  Carr Smith from the Big Island.  Also in attendance today �
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         1  is the Land Use Commission Executive Officer Mr. Daniel 



         2  Orodenker, the LUC Chief Planner, Mr. Scott Derrickson, the 



         3  LUC staff planner, Ms. Martina Segura, the LUC Chief Clerk, 



         4  Ms. Ariana Kwan, and via Zoom is the LUC Attorney General 



         5  Miranda Steed.   



         6            All right.  Again, court reporting transcriptions 



         7  are being done from this Zoom recording.   



         8            We're going to go to agenda item number two.  The 



         9  next order of business is to consider the Petitioner's 



        10  application for a special permit to develop and operate a 



        11  utility scale solar energy facility.  This project will 



        12  produce approximately 43 megawatts alternating current/52 



        13  megawatts direct current of electrical power and includes a 



        14  photovoltaic solar system with a battery energy storage 



        15  system, substations, and related infrastructure to generate 



        16  and supply renewable energy to the Kauai Island Utility 



        17  Cooperative. 



        18            All right.  We're going to ask the parties now to 



        19  please identify themselves.  For the record, Petitioner, 



        20  will you please identify yourself for the record? 



        21            MR. TABATA:  Thank you, Chair.  Good morning, 



        22  Chair, Vice Chair, members of the Commission, Curtis Tabata 



        23  and Max Graham for the Petitioner, Kaawanui Solar, LLC.  



        24  Also with us to my immediate right is Megan Kane, the 



        25  senior vice -- no, I'm sorry -- Senior Development Manager �
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         1  of AES Hawaii, and Amy Bolan, Associate Developer AES 



         2  Hawaii. 



         3            CHAIR LEE:  Thank you, Mr. Tabata. 



         4            County of Kauai Planning Department. 



         5            MS. BARZILAI:  Sorry about that.  Good morning.  



         6  Deputy County Attorney Laura Barzilai, along with Deputy 



         7  Planning Director, Jodi Sayegusa, and our Planner, Kenny 



         8  Estes. 



         9            CHAIR LEE:  Okay.  State Office of Planning and 



        10  Sustainable Development. 



        11            MR. ASUNCION:  Good morning, Mr. Chair, 



        12  Commissioners Leo Asuncion, Planning Program Administrator 



        13  with the Office of Planning and Sustainable Development.  



        14  And with me is Aaron Setogawa, our Senior Planner in the 



        15  Land Use Division. 



        16            CHAIR LEE:  Thank you, Mr. Asuncion.   



        17            Mr. Tabata, have you reviewed Hawaii 



        18  Administrative Rules Section 15-15-45-1 regarding the 



        19  reimbursement of hearing expenses? 



        20            MR. TABATA:  Yes, Chair, I have, and we will 



        21  comply. 



        22            CHAIR LEE:  Okay.  Thank you.   



        23            Now, in accordance with Hawaii Revised Statute 



        24  Section 84-14, Commissioners are not allowed to take any 



        25  official action affecting a business in which they or a �
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         1  member of their family has a financial interest.  They must 



         2  therefore recuse themselves from this matter if there's any 



         3  benefit, monetary or otherwise, to themselves or members of 



         4  their family.   



         5            Also, in accordance with legal ethical standards, 



         6  Commissioners should disclose any relationship, business, 



         7  social, or otherwise, that they may have with the 



         8  Petitioner or its representatives or any of the other 



         9  parties to this proceeding that may give rise to an 



        10  allegation of bias or impropriety.   



        11            Do any of the Commissioners have any conflicts of 



        12  interest or disclosures to make? 



        13            Okay.  Seeing none, let me briefly now explain 



        14  the procedure for today.   



        15            First, I will recognize the written public 



        16  testimony that has been submitted on this matter.   



        17            Second, I will call for members of the public who 



        18  wish to provide oral testimony.   



        19            Third, the staff planner will give a briefing on 



        20  the staff report that has been posted for this docket.   



        21            Fourth, the Petitioner will then be called upon 



        22  to make their presentation.   



        23            Fifth, the Chair will then call on the county 



        24  planning department and then the state Office of Planning 



        25  and Sustainable Development for their presentation and/or �
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         1  comments.   



         2            Sixth, the Commissioners will have opportunities 



         3  to ask questions of the parties at the conclusion of each 



         4  of their presentations.   



         5            Seventh, the parties will be given an opportunity 



         6  for closing arguments.   



         7            Eighth, I will then reopen the floor to the 



         8  public for any new and additional oral testimony on the 



         9  matter. 



        10            And finally, ninth, the Commission will 



        11  deliberate on the matter based on the testimony and 



        12  evidence presented.   



        13            All right.  I would like to once again remind all 



        14  our participants to speak slowly, clearly, and directly 



        15  into the microphone.  And before speaking, please state 



        16  your name and identify yourself for the record.  This 



        17  ensures that our transcriber can produce an accurate 



        18  transcript of the proceedings.   



        19            Are there any questions about our procedures for 



        20  today? 



        21            Okay.  Hearing none, as stated on today's agenda, 



        22  please be informed that the relevant records and documents 



        23  pertaining to this matter can be accessed for review on the 



        24  Land Use Commission website at luc.hawaii.gov/SP26-416.   



        25            We will now recognize any written public �
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         1  testimony submitted on this matter.   



         2            Ms. Kwan, has there been any written testimony 



         3  submitted for this matter? 



         4            MS. KWAN:  Yes, Mr. Chair.  We received eight 



         5  written testimonies that have all been posted on the 



         6  website, and we received one this morning from SHPD. 



         7            CHAIR LEE:  Okay.  Ms. Kwan, are there any 



         8  members of the public that wish to provide oral testimony 



         9  on this matter? 



        10            MS. KWAN:  Yes, we have one signed up today.  We 



        11  have a Brad Rockwell. 



        12            CHAIR LEE:  Please proceed to the testimony.   



        13            All right.  Brad, please state your name and ZIP 



        14  code for the record. 



        15            MS. ROCKWELL:  Brad Rockwell, 96766. 



        16            CHAIR LEE:  Okay.  Mr. Rockwell, I will swear you 



        17  in.   



        18            Do you swear or affirm that the testimony you're 



        19  about to give is the truth? 



        20            MS. ROCKWELL:  I do. 



        21            CHAIR LEE:  You will have two minutes for your 



        22  testimony.   



        23            Please proceed. 



        24            MS. ROCKWELL:  Thank you, Chair and 



        25  Commissioners.  Thank you for the opportunity to speak �
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         1  today.   



         2            My name is Brad Rockwell, and I am the chief of 



         3  operations for Kauai Island Utility Cooperative, KIUC.   



         4            KIUC is a not-for-profit electric cooperative, 



         5  which is owned by the rate payers that it serves, all of 



         6  which are here on Kauai.  There are no external 



         7  shareholders.  I've been with KIUC since 2003.   



         8            On behalf of KIUC, I respectfully ask for your 



         9  support today in approving the special permit for the AES 



        10  Kaawanui Solar and Battery Project.  This project is a 



        11  critical component of Kauai's transition to clean, 



        12  reliable, locally generated energy.  As you're likely 



        13  aware, Hawaii's renewable portfolio standard passed in 2015 



        14  and updated in 2022, requires 100 percent renewable energy 



        15  by 2045.   



        16            More recently, Governor Green signed an executive 



        17  order in 2025 that targets 100 percent renewable energy on 



        18  neighbor islands by 2035.  And KIUC's board, which is 



        19  elected by the ratepayers of Kauai, set an even more 



        20  aggressive target in its most recent strategic plan, which 



        21  is 100 percent by 2033.  Achieving 100 percent renewable 



        22  electricity requires large utility scale projects that are 



        23  thoughtfully cited, responsibly developed, and compatible 



        24  with the surrounding land uses.   



        25            Since becoming a member-owned cooperative in �
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         1  2002, KIUC has transformed our island's energy portfolio, 



         2  moving from less than 10 percent renewable energy in 2010, 



         3  to approximately 50 percent renewable energy today.  That 



         4  progress has not only reduced fossil fuel use and 



         5  greenhouse gas emissions, but has also stabilized and 



         6  lowered electricity costs for our members.   



         7            In fact, KIUC moved from having the highest 



         8  electric rates in the state in the early 2000s to having 



         9  the lowest rates today.  Renewable projects like this are a 



        10  big part of that.   



        11            Over the 25-year term of the Kaawanui project, we 



        12  estimate approximately $363 million in total fuel savings 



        13  compared to the alternative.  Those savings will flow to 



        14  the rate payers of Kauai since we are a not-for-profit 



        15  electric cooperative. 



        16            We recognize the Commission's responsibility to 



        17  ensure projects are compatible with ag lands and 



        18  surrounding communities.  Gay & Robinson has long been an 



        19  important partner to KIUC as well as AES, having already 



        20  developed a second project on Kauai.  We appreciate this 



        21  collaboration.  This is not simply a solar project placed 



        22  on ag land.  It is designed to coexist with and support ag 



        23  use.   



        24            Last but not least, time is of the essence.  



        25  Federal clean energy tax incentives that are provide -- �
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         1  that provide the savings for Kauai residents and businesses 



         2  mentioned above are scheduled to phase down.  In order to 



         3  ensure that these incentives are locked in, the project 



         4  must be operational by the end of 2029.  While that may 



         5  seem far away, building a project of this size requires a 



         6  substantial amount of time and delay with obtaining any 



         7  necessary approvals risk losing those benefits and killing 



         8  the project.   



         9            For all of these reasons, we respectfully ask for 



        10  your approval today of the special permit so that Kauai can 



        11  continue moving forward toward a cleaner, more affordable, 



        12  and more resilient energy future. 



        13            Mahalo. 



        14            CHAIR LEE:  Thank you, Mr. Rockwell.   



        15            Commissioners, are there any questions for the 



        16  testifier at this time?   



        17            Okay.  Thank you very much for your testimony.   



        18            Ms. Kwan, are there any other persons who wish to 



        19  testify? 



        20            MS. KWAN:  Seeing none in the room, Chair, and 



        21  seeing none in the Q&A feature on Zoom. 



        22            CHAIR LEE:  Okay.  Thank you, Ms. Kwan.   



        23            We will now call on staff planner Ms. Segura to 



        24  please summarize the staff report for us and any staff 



        25  concerns. �
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         1            MS. SEGURA:  Good morning.  This is Ms. Segura 



         2  for the record.   



         3            The staff report was posted and made publicly 



         4  available on the Land Use Commission website on May 6, 



         5  2026.  The LUC received the record on this -- on this 



         6  matter from the county on May 4, 2026.   



         7            After staff review of the petition, staff 



         8  believes that there is sufficient -- that sufficient 



         9  information exists in the record and the Petitioner has met 



        10  the guidelines for state special permit set forth in 15-15-



        11  95 and HRS 205-4.5.   



        12            However, during the review of the record, staff 



        13  noticed that there was no comments found from the Office of 



        14  Planning and Sustainable Development, OPSD, or the 



        15  Department of Agriculture and Biosecurity, DAB.  OPSD and 



        16  DAB submitted comments to the LUC on May 12, 2026.  OPSD 



        17  provided six comments and a few recommendations to clarify 



        18  the record, which they'll discuss during their 



        19  presentation.   



        20            It should be noted that the County of Kauai 



        21  submitted a letter regarding the archeological inventory 



        22  survey from the State Historical Preservation Division, 



        23  SHPD, yesterday, May 12th, which has been posted to the 



        24  Land Use Commission website this morning underneath the 



        25  County tab. �





                                                                      15 







         1            Staff offered three amendments to conditions 



         2  included in the decision and order from the county, 



         3  specifically conditions 2, 8, and 11.  The recommendations 



         4  can be found on page 18 through 20 of the staff report.   



         5            Lastly, on page 20 of the staff report, staff 



         6  offered two possible motions, one to approve with 



         7  amendments to the conditions cited above, and the other to 



         8  remand the petition if the Commission finds that more 



         9  information is needed to complete the record.  That's -- 



        10            CHAIR LEE:  Thank you, Ms. Segura.   



        11            Commissioners, are there any questions for the 



        12  staff planner?   



        13            Okay.  Seeing none, thank you very much.   



        14            And now I'm going to ask the Petitioner to please 



        15  provide your presentation. 



        16            MR. TABATA:  Curtis Tabata for the Petitioner.   



        17            Chair, our procedure today is to start with Megan 



        18  Kane doing a PowerPoint presentation, and then following 



        19  her would be Howard Green from Gay & Robinson.  And after 



        20  Howard is done, I will present the legal analysis for the 



        21  special permit.  Our first witness is Megan Kane. 



        22            MS. KANE:  Hi, good morning, everyone.  Can 



        23  everyone hear me okay? 



        24            CHAIR LEE:  Maybe a little louder, but before you 



        25  begin, let me swear you in. �
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         1            MS. KANE:  Sure. 



         2            CHAIR LEE:  Do you swear or affirm, Ms. Kane, 



         3  that the testimony that you're about to give is the truth? 



         4            MS. KANE:  Yes. 



         5            CHAIR LEE:  Thank you.   



         6            Please proceed. 



         7            MS. KANE:  Thank you.   



         8            Hi, everyone.  For the record, my name is Megan 



         9  Kane.  I'm a Senior Development Manager for AES Hawaii, and 



        10  I will be representing the Petitioner today.   



        11            This is just a quick agenda of what I'm going to 



        12  talk about.  I'll try and breeze through it as quickly as 



        13  possible.  I know we've got a lot to cover today.   



        14            AES Hawaii is proposing a 43-megawatt AC solar 



        15  project coupled with a 172-megawatt hour battery energy 



        16  storage system cited on approximately 269 acres of land.  



        17  This project will join seven other AES Hawaii projects 



        18  throughout the state, either already in operations or 



        19  meeting operations later this year.   



        20            The storage component of this project is 



        21  extremely important.  It allows grid stability and 



        22  dispatchability during high-use times, such as when 



        23  everyone is home with their families at night and the sun 



        24  isn't out to be generating new power.  The project will 



        25  sell locally generated power to Kauai Island Utility �
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         1  Cooperative for a fixed price over a 25-year initial term, 



         2  adding another level of energy security to our islands, 



         3  which we're all seeing in real time, can change very 



         4  quickly with international landscape and getting Kauai one 



         5  step closer to meeting the state's mandate of 20, 45, 100 



         6  percent renewable grids.   



         7            The project will also erect a new KIUC switchyard 



         8  at Kaawanui, which will not only serve as the project's 



         9  point of interconnection into the island wide grid, but 



        10  will also harden the grid infrastructure in West Kauai.   



        11            Lastly, the project's operational period will end 



        12  25 years from now according to the current PPA in place.  



        13  AES Hawaii will fully decommission the project, removing 



        14  all equipment from the land and restoring it to this 



        15  condition you see today. 



        16            Orienting you to the project site, the project is 



        17  cited in West Kauai between Hanapepe and Waimea towns on 



        18  land owned by the Robinson Family Partners and managed by 



        19  Gay & Robinson.  The project is just mauka of Kaumualii 



        20  Highway between Pakala Villages and Kaawanui Villages.  The 



        21  area we are requesting to permit for the project is 



        22  approximately 269 acres.  Of that project, infrastructure 



        23  will be located on about 230 acres.  The new KIUC 



        24  switchyard will comprise of two acres, and the remainder of 



        25  the permit area will be existing access roads that the �
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         1  project will also use.   



         2            It's AES's goal to disturb the least amount of 



         3  land possible so as we continue through design and 



         4  engineering, that will be our focus moving forward. 



         5            This is a summary slide of major project benefits 



         6  the island of Kauai and the state of Hawaii will gain from 



         7  the proposed project coming online.  Among the most 



         8  impactful are the fact that the project will supply a fifth 



         9  of the island's need based on current load.  That will 



        10  result in powering about 16,000 homes annually for the 



        11  course of the 25-year power purchase agreement.  This 



        12  project will also produce local jobs, local jobs throughout 



        13  construction as well as local jobs throughout the 25-year 



        14  operational period.   



        15            Based on an economic impact analysis completed by 



        16  the project, it is anticipated the project will produce 



        17  over a thousand new jobs, either indirect, direct or 



        18  induced, and over $216 million infused into the local 



        19  economy.   



        20            Lastly, it goes without saying clean energy just 



        21  makes our environment cleaner, protects it for future 



        22  generations.  So the project will offset the burning of 



        23  fossil fuels, something to the tune of 179 million gallons 



        24  of fuel over the 25-year operational period. 



        25            These are just a few pictures of what you would �
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         1  see on site once the project is built.  Nothing I don't 



         2  think anyone has seen before.  Solar panels set on racking 



         3  that rotates to meet the sun as well as battery containers 



         4  that look somewhat like mats and shipping containers with 



         5  batteries loaded in on a modular system.  And of course, no 



         6  project is complete without inverters to convert energy 



         7  from DC to AC and back.   



         8            I want to spend a little bit of time focusing on 



         9  wildfire management and how the project is building in 



        10  safeguards to mitigate any fire risk.  Safety is AES's 



        11  highest priority.  AES recognizes that fire mitigation has 



        12  become increasingly top of mind for communities.   



        13            So here are some pictures just to kind of explain 



        14  what we've done in terms of building the safest projects 



        15  possible.  The batteries, as I mentioned, sit in a 



        16  modular's layout and in containers that are designed for no 



        17  human access.  You can see, we install standard audio and 



        18  visual fire alarm systems that you would see in occupied 



        19  buildings or homes.  Each container is also equipped with 



        20  HVAC units so that as batteries generate heat during high 



        21  times of use or high external temperatures, we can cool 



        22  them down to manageable temperatures.   



        23            I want to orient you to the picture in the top 



        24  left.  The top left picture illustrates the fire 



        25  suppression system that we build into every single battery �
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         1  unit.  Should a particular battery unit reach an elevated 



         2  temperature, the fire suppression system would trigger the 



         3  release of a non-toxic gas or an agent that would basically 



         4  neutralize the heated battery at the lowest possible level.  



         5  So before a row of batteries has to become compromised, or 



         6  worse yet, a container, we're able to bring that one 



         7  stressed battery down to basically a non-issue. 



         8            In addition to the audio and visual and the fire 



         9  suppression systems within the batteries, we also design 



        10  the projects with fire mitigation in mind, not only to 



        11  neutralize a fire originating onsite, but a fire passing 



        12  through the site on West Kauai.  We design all of our 



        13  projects with safety features like clearance zones, non-



        14  vegetated fire breaks, maintained fire breaks, multiple 



        15  ingress and egress points for emergency access, as well as 



        16  very strict vegetation management plans during operations.   



        17            We have a wonderful local operations and 



        18  maintenance team that actually lives on Kauai.  We've got a 



        19  team pretty much on every island that we operate projects 



        20  right now, which I think is very unique to AES.  That team 



        21  reports to sites daily, checking to make sure that all of 



        22  the equipment is operating as it should.  We also have a 



        23  24/7 monitoring system that we very coolly call "The Rock," 



        24  and it allows us eyes on the sites 24/7. 



        25            Our local teams also have remote capabilities, so �
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         1  if there was an emergency that's happening at night and we 



         2  did need to bring anything down, you know, we could work 



         3  that out.   



         4            I know this topic is top of line for a lot of 



         5  people.  I'm happy to elaborate on any questions later on, 



         6  but I will kind of continue on with the presentation. 



         7            AES heavily diligence projects continuously 



         8  collects community feedback in order to design and cite the 



         9  best possible project.  This slide just gives you an idea 



        10  of the significant amount of investment that AES has made 



        11  already in terms of understanding site conditions and 



        12  characteristics and being able to inform design based on 



        13  feedback from these studies. 



        14            In addition to the studies AES commissioned, over 



        15  the last year, we've also very actively engaged with the 



        16  community in West Kauai answering questions, understanding 



        17  concerns.  And so this slide kind of memorializes all that 



        18  work.  It kind of gives you an idea of who we've spoken to, 



        19  and then the top right bullets give you kind of the biggest 



        20  takeaways that we've heard from the community.   



        21            And so the presentation now will kind of go into 



        22  how we've taken that community feedback and really 



        23  integrated it into the development of the project. 



        24            Traffic.  Traffic is hugely important to 



        25  residents.  We understand every island has its own nuances �
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         1  around traffic.  It's our goal, our goal as AES, our 



         2  contractor's goal, subcontractor's goal that we do not make 



         3  it worse for anyone.  To best understand current traffic 



         4  patterns, we commission a traffic impact analysis report, 



         5  which can basically give us an idea of what traffic is like 



         6  now, and then we can work to implement strategies so that 



         7  we don't exacerbate traffic throughout construction or 



         8  operations. 



         9            The TIAR basically concluded that during 



        10  operations, we will not be affecting traffic at all.  Five 



        11  to ten people reporting to site on any given day to do 



        12  operations and maintenance work, so that, you know, 



        13  obviously is not a huge deal.  The TIAR did conclude that 



        14  during construction, we would be able to keep traffic 



        15  patterns at their existing conditions so long as we 



        16  implement some best management practices that you see on 



        17  the screen, multiple ingress/egress points, you know, 



        18  deliveries during non-peak times, things like that.  And we 



        19  will memorialize all of our plans in a construction traffic 



        20  management plan prior to the start of construction. 



        21            AES understands the importance of cultural and 



        22  archeological resources play in honoring Hawaii's past.  We 



        23  look to site our projects on land to avoid disturbance of 



        24  these resources whenever possible.  AES has completed a 



        25  cultural impact analysis with a Ka Pa'akai analysis to �
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         1  understand culturally significant practices in the project 



         2  site and around the project site.   



         3            The site design and use of existing access routes 



         4  preserve the cultural activities mentioned throughout our 



         5  CIA consultation.  We are not interfering with access to 



         6  Pakala Beach, which was mentioned, you know, multiple times 



         7  throughout consultation.  No trails or hikes are impeded 



         8  access for.  And additionally, you know, we are looking to 



         9  perpetuate ag activity on this land, which is a huge part 



        10  of the West Kauai culture.   



        11            We also conducted an AIS, or an archeological 



        12  inventory survey, which has been submitted to the State 



        13  Historic Preservation Division.  The State Historic 



        14  Preservation's determination was that our plans indicate 



        15  that no historic properties are affected by the project. 



        16            Decommissioning another hot topic with community 



        17  members and policymakers alike, the Commission and 



        18  community members can rest assured that AES will fully 



        19  decommission the site, and we'll get into decommissioning a 



        20  little bit later in the presentation.   



        21            Strategic earthwork not only keeps the site safe, 



        22  but also protects the important people and places around 



        23  the site.  AES and our civil team have spent a ton of time 



        24  understanding current characteristics of the site, water 



        25  flow patterns, flood points, permeability, whatever it may �
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         1  be, so that we can design our project to be a passive 



         2  neighbor on West Kauai.   



         3            The project site will require very minimal 



         4  grading.  Under the solar panels, we're really just looking 



         5  to smooth some areas based on the limits of the racking 



         6  system, but that land will largely remain untouched.  The 



         7  only potential areas of high grading would be where we are 



         8  going to lay concrete pads for major equipment, so the 



         9  substations, the battery containers, the inverters, things 



        10  like that.  And then of course, we'll have to have internal 



        11  access roads to access all of our equipment. 



        12            So all of our research, all of our consultation 



        13  has really resulted in this project design.  There are 



        14  currently six islanded arrays that you see are transected 



        15  by existing access roads that will be used by AES but not 



        16  solely used by AES.  The central array, which is the 



        17  largest array in the very middle of your screen is 63 



        18  acres.  You can tell it's largest of the six, and it looks 



        19  a little bit different because we've made the decision to 



        20  space the rows a little wider than the other arrays.   



        21            We made this decision in partnership with our ag 



        22  partner to allow for the most possible ag uses as they get 



        23  into their production.  So we can get into seeded crops and 



        24  things like that, mechanical harvesting, things like that.  



        25  So I'll get into ag a little bit later, but just giving you �
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         1  kind of an understanding of what is different about the 



         2  solar arrays. 



         3            And then the last thing I'll say about this slide 



         4  is the major project equipment is going to be located in 



         5  the bottom of your screen.  The Kaawanui substation is on 



         6  the Hanapepe side of Kaawanui Road, and the new AES Hawaii 



         7  substation exclusively for the project, as well as the 



         8  battery yard, is located on the Waimea side of Kaawanui 



         9  Road. 



        10            Visual impacts, probably the loudest comment 



        11  we've heard from communities.  So I want to share some 



        12  renderings that we've done, and we've shared with the 



        13  communities and then just explain a few ways that we've 



        14  implemented strategies to mitigate visual impacts for the 



        15  community.   



        16            Okay.  I'm going to breeze through four.  We can 



        17  always come back to them, but I know there's a lot to cover 



        18  still.  This first viewpoint, to orient you is taken from 



        19  the highway, Kaumualii Highway, as you're approaching the 



        20  project from Hanapepe.  This vantage point, you can see the 



        21  major equipment, including the KIUC substation highlighted 



        22  in yellow, is not visible from a driver's perspective.   



        23            What is visible though are the panels as the -- 



        24  as they slope up the mountain since the topography does 



        25  kind of slope up ever so slightly.  So you will be able to �
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         1  see panels.   



         2            Let me see.  Where's the pointer?   



         3            Okay.  So the panels are kind of up this way.   



         4            The second vantage point is kind of right on the 



         5  border of the project's area.  You can see straight ahead 



         6  right here is the KIUC switchyard.  And what AES is trying 



         7  to do in order to minimize visual impacts is we're putting 



         8  in strategically placed landscape screens so that we can 



         9  mitigate visual impacts for drivers passing by as much as 



        10  possible.   



        11            Of course, we're weighing, you know, high voltage 



        12  equipment and fire risk and visual impacts.  So it's not 



        13  going to completely cover a 50-foot-tall structure, but we 



        14  are mindful of the impact and doing our best to kind of 



        15  thread the needle there. 



        16            This third vantage point is taken at Makaweli 



        17  Post Office.  We're looking straight at the major 



        18  equipment.  So on this side, you will see kind of the top 



        19  of the KIUC switchyard, and on this side, you see the top 



        20  of the AES substation and the batteries.  You can see here 



        21  we're also using landscape screening to make sure that 



        22  driver impacts are not felt, and visual impacts are 



        23  mitigated for anyone at the beach nearby or driving by in 



        24  their car.   



        25            Last viewpoint is on the opposite end of the �





                                                                      27 







         1  project on the Waimea side, kind of looking at the solar 



         2  panels.  Again, landscape screening is something that we're 



         3  looking to utilize here to minimize visual impacts.  We've 



         4  also decided to switch the racking to the lowest profile 



         5  racking available so that it sits as close to the ground as 



         6  possible.  It's not, you know, projected up there for -- 



         7  like 15, 20 feet off the ground.  This is much closer, and 



         8  then we've also moved the panels away from the street about 



         9  a hundred feet.  And as project design allows, we'll 



        10  continue to increase that buffer. 



        11            It is no surprise, Brad mentioned it in his 



        12  testimony, that time is of the essence for solar projects.  



        13  If you've seen anything in the news about tariffs and 



        14  sunset dates on federal tax credits, we are working against 



        15  a huge timeline.  So everything is moving at warp speed, 



        16  and AES is doing their best to overlap activities so that 



        17  we can make up some time on the backend.  So early 



        18  procurement, strategic procurement, you know, outlay of 



        19  funds for studies and permitting early so that we can stay 



        20  ahead of everything.   



        21            Curtis will talk about, you know, the permitting 



        22  and entitlements and that a little bit later, but I did 



        23  just -- the last topic I want to get into for my 



        24  presentation is compatible agriculture.  Of course, it's a 



        25  HRS 205 requirement, but it really is AES's goal to go �
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         1  above and beyond what is required from the statute and 



         2  really partner with a local ag provider to make this a 



         3  really productive project for ag. 



         4            Nobody knows Ag on the west side of Kauai like 



         5  the Robinson family, and that has made them a really great 



         6  landowner partner, but it's also made them a really 



         7  interesting agricultural partner.  And their expertise in 



         8  both ag and renewable energy on the islands of Kauai and 



         9  Ni'ihau have been what has made their partnership here so 



        10  valuable.  



        11            A group of family members from the partnership 



        12  have come forward and wanting to partner with AES on the ag 



        13  operation.  Not only do they have the experience, but 



        14  they've got the onsite slaughter facilities.  They've got, 



        15  you know, channels to market directly to consumers as well 



        16  as to local businesses.  So really, it's kind of wrapped up 



        17  in an all-inclusive plan.  I think their plan is very 



        18  strategic.   



        19            It's a three-phase plan, and they're going to 



        20  start with sheep.  So day one of operations, we're going to 



        21  do sheep grazing.  There will be an initial investment of a 



        22  hundred sheep.  They will graze throughout the solar site 



        23  and then onsite slaughter facilities and marketing channels 



        24  will allow them to get the meat through to consumers.   



        25            As the herd grows, as sales from sheep grow, they �
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         1  will be able to then get into poultry, which I think is 



         2  extremely interesting.  There are things like mobile 



         3  chicken coops.  Obviously, egg and chicken meat are a 



         4  little bit more profitable than sheep, so that would be a 



         5  secondary business line that they would look into maybe 



         6  five years into operations of the project.   



         7            Capital investment for the chicken product line 



         8  is a little bit higher, so they would need some success 



         9  before they get there, but they're definitely looking into 



        10  multiple livestock channels.   



        11            And then the last and I think most interesting 



        12  part of this ag plan is the possibility of doing seeded 



        13  crops.  As I mentioned before, we've expanded the largest 



        14  flattest area of the project site to have the longest break 



        15  between solar panels so that they are able to plant crops, 



        16  mechanically harvest, kind of get to the production levels 



        17  that make it possible to make operation profitable. 



        18            We would be looking at things like asparagus, 



        19  leafy greens, dry land kalo, all of which, our partnership 



        20  at ARC has shown research backs success of these seeded 



        21  crops and microclimates under solar panels. 



        22            Okay.  I know I've been talking a lot.  I just 



        23  want to wrap up.  I hope that with the Commission's support 



        24  that we can continue on today in development of this 



        25  project, furthering Kauai's energy goals and getting to the �
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         1  state energy mandate by 2045.  AES prides itself on 



         2  responsible development.  I hope that has been evident 



         3  today.  I am born and raised in Hawaii.  I care what the 



         4  future of Hawaii looks like, and I stand by the work that 



         5  AES does here in Hawaii.   



         6            I've got a wonderful suite of experts with me who 



         7  have helped me develop the project to this point.  I'm 



         8  happy to take questions now, and then if we are wanting to 



         9  dive further into any of their specialty groups, we can get 



        10  them up here as well.  Thank you. 



        11            CHAIR LEE:  Thank you, Ms. Kane.   



        12            Commissioners, do you have any questions for Ms. 



        13  Kane?   



        14            Mr. Tabata, did you have something you wanted to 



        15  add? 



        16            MR. TABATA:  No, Chair.   



        17            Thank you, Megan.   



        18            We're ready to move on to our next witness. 



        19            CHAIR LEE:  Okay.  Please proceed. 



        20            MR. TABATA:  Thank you.   



        21            Our next witness is Howard Green, Senior Vice 



        22  President of Gay & Robinson, Inc. 



        23            MR. GREEN:  Is that on? 



        24            CHAIR LEE:  I'm sorry, what was your name again? 



        25            MR. GREEN:  Aloha.  My name is Howard Green. �
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         1            CHAIR LEE:  Okay.  Mr. Green, I'm going to swear 



         2  you in.   



         3            All right.  Do you swear or affirm that the 



         4  testimony you're about to give is the truth? 



         5            MR. GREEN:  I do. 



         6            CHAIR LEE:  Okay.  Please proceed. 



         7            MR. GREEN:  Thank you.   



         8            Okay.  Aloha, Commissioners.  My name, again, is 



         9  Howard Green.  I'm the vice president of Gay & Robinson, 



        10  Incorporated.  I'm here today to tell you why this project 



        11  is so important to Gay & Robinson and to ask for your 



        12  support of this important project for the entire west side 



        13  and the island as a whole.   



        14            Gay & Robinson's primary business pillar remains 



        15  in agriculture.  We operate Makaweli Ranch.  There are over 



        16  1,000 head of cattle on 5,000 acres of pasture.  We have 



        17  over 5,000 acres of former sugar cane lands that have 



        18  highly developed infrastructure available for diversified 



        19  agriculture.  Much of this is designated as important ag 



        20  lands.  Much of these lands, about 20,000 acres of these 



        21  G&R lands were designated IAL lands in 2016.   



        22            You're all well aware that the -- any 



        23  business -- agricultural business is difficult.  The 



        24  challenges since the closure of sugar have been enormous.  



        25  Despite best efforts, the deck is stacked against us.  This �
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         1  is especially true for large landowners.  Most of the large 



         2  tracts of ag land on Kauai have been subdivided, developed, 



         3  carved up, and are non-functional.  There are a lot of 



         4  well-intentioned people and programs across the islands and 



         5  the state that attempt to support ag; however, it is not 



         6  enough.   



         7            To support viable ag, we need alternative sources 



         8  of income.  Gay & Robinson has recent challenges in meeting 



         9  these diversification goals.  There are no known breaks for 



        10  us when we have drought, crop loss, equipment failures, 



        11  loss of market share, or we lose tenants.  Renewable energy 



        12  production like this AES project would go a long way in 



        13  supporting our agricultural endeavors.   



        14            Our housing program is another pillar of our 



        15  company income.  We provide 350 homes for ag and workforce.  



        16  It only makes a nominal profit.  Most important though, it 



        17  plays a synergy with our ag operations and has a 



        18  significant impact to our overall agricultural 



        19  opportunities.   



        20            So having a steady income from a fraction of our 



        21  ag lands is very important.  This proposed 269 acres is 



        22  less than half a percent of the 50,000 acres we manage.  



        23  The income would go a long way to providing us stability 



        24  and cashflow to further invest and continue in agriculture 



        25  and housing.   �
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         1            We are excited to see that this project has a 



         2  compatible agricultural component.  This will further 



         3  solidify our commitment to supporting the agricultural 



         4  resource infrastructure.  This includes the reservoirs and 



         5  dams we manage, ditches, piping, filtration, roads, power, 



         6  and other farm logistics.  The proposed AES project is on 



         7  LSB Class B and E lands.  It is not our premium LSB Class A 



         8  lands.   



         9            We have a long-term outlook and consider this a 



        10  temporary use of the land, preserving future ag uses at 



        11  this site.  It will also help us with land management, 



        12  including fire and invasive species.  You may be aware of 



        13  the Kaumakani fire we had in July 2024 that threatened a 



        14  lot of our homes.  This will be 269 less acres that we'll 



        15  have to manage.  It'll provide a managed buffer near our 



        16  housing villages of Kaawanui and Pakala.   



        17            Lastly, we're excited to be a participating 



        18  partner for KIUC's renewable energy commitment.  The new 



        19  substation will solidify electric transmission reliability 



        20  for the west side and the entire island.   



        21            I'd also like to add, you know, we used to farm 



        22  this land in sugar, and we would get about 32 tons of 



        23  bagasse per acre.  That's the fiber that we use to generate 



        24  steam in the mill and produce electricity.  So on this 269-



        25  acres, rough calculation, we would get about four million �
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         1  kilowatt hours of electricity that we would provide to the 



         2  grid back in the sugar days. 



         3            I just want to note that this project is 30, 40 



         4  times more efficient with the property at making 



         5  electricity than sugar was.  So we just view this as 



         6  another method of, you know, utilizing the land for the 



         7  benefit of the community.   



         8            Thank you. 



         9            CHAIR LEE:  Thank you, Mr. Green.  Appreciate 



        10  your testimony.   



        11            Commissioners, are there any questions for the 



        12  testifier?   



        13            Okay.  Thank you very much.   



        14            Oh, I'm sorry.  I did not see you.  Commissioner 



        15  Miyasato. 



        16            COMMISSIONER MIYASATO:  Sorry, Chair.  Yeah, my 



        17  iPad is working a little bit slow today, but I did have a 



        18  question earlier for Ms. Kane.   



        19            It was, I believe, during the second slide when 



        20  you were describing the area location of the project, I 



        21  believe you used the word "purchase."  I just wanted to 



        22  confirm if it's a purchase or a lease. 



        23            CHAIR LEE:  Did you hear that?   



        24            MR. TABATA:  It's a lease. 



        25            COMMISSIONER MIYASATO:  Okay.  Thank you. �
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         1            MS. KANE:  It's a lease.  Yeah, it's a lease of 



         2  the land. 



         3            CHAIR LEE:  Okay.  Thank you very much.   



         4            MS. KANE:  Uh-huh. 



         5            CHAIR LEE:  Any other questions for the 



         6  testifier?   



         7            Mr. Tabata, is that your final witness? 



         8            MR. TABATA:  Yes, Chair.  That's -- Howard is our 



         9  last witness.  If I may, Chair, I will then present the 



        10  legal overview of the special permit. 



        11            CHAIR LEE:  Okay.  Before you do, there's a 



        12  couple of questions that were brought up by the Office of 



        13  Planning and Sustainable Development on page 6, question -- 



        14  or page 5 and page 6, questions number 2 and 3.  I'm going 



        15  to follow up on that, okay?   



        16            On page 5, question -- item number 2, OPSD asked 



        17  that the applicant clarify whether AES Hawaii substation is 



        18  required to be covered by the special permit or is already 



        19  a permitted use in the agricultural district.  Do you have 



        20  an answer? 



        21            MR. TABATA:  Yes, Chair.  Thank you.   



        22            So for OPSD's comments, comment number 2 gets 



        23  into our two substations.  So we have -- in connection to 



        24  the project, we have two substations planned to be built.  



        25  One is the KIUC substation, and the other is the AES �
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         1  substation, okay?   



         2            Now, the KIUC substation is designed to exist and 



         3  go on after our project is finished, okay?  It's intended 



         4  to not only facilitate our project's connection to the 



         5  grid, but also, the grid itself, okay?  So it will not be 



         6  decommissioned, and it will -- it does belong to KIUC, 



         7  okay?  So because of that, it is not considered a part of 



         8  our project in our project description, okay?  So there's a 



         9  distinction there between the two substations.  Now, it is 



        10  a permissible use in the agricultural district as a 



        11  substation, okay?   



        12            For the AES substation, it is also a permissible 



        13  use, but for the sake of describing our project, you know, 



        14  we did not make a legal distinction between permissible use 



        15  and non-permissible use.  And we, out of convenience, 



        16  included the AES substation with our project description. 



        17            So to answer the question, our AES substation is 



        18  a permissible use under the -- under the agricultural 



        19  district, and that is the reason why they are treated 



        20  separately in the project description of our project. 



        21            CHAIR LEE:  Okay.  Thank you.   



        22            And on page 6 of the OPSD report, number 3, it 



        23  asks about the non-exclusive easement for access and 



        24  utility purposes over Road A section.  And the question is 



        25  whether -- what is the status of the sale of that? �
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         1            MR. TABATA:  Okay.  Thank you.  So OPSD comment 



         2  number 3 gets into this old government road remnant, okay, 



         3  that Robinson Family Partners, the landowner, is going to 



         4  purchase from the State of Hawaii Department of 



         5  Transportation, okay?  That process has been ongoing and is 



         6  continuing, and it is currently in the mapping stage.  The 



         7  state surveyor is mapping it, and that mapping will 



         8  facilitate the subdivision of that remnant from other parts 



         9  of the state parcel.  And it'll then be consolidated into 



        10  the Robinson lands, okay?  And after that's done, then the 



        11  sale and conveyance of the lands to Robinson can take 



        12  place. 



        13            CHAIR LEE:  Okay.  Thank you, Mr. Tabata.  You 



        14  may proceed with your summary. 



        15            MR. TABATA:  Thank you.   



        16            There is a fourth comment that OPSD had a 



        17  question about, and it was about I believe a change to the 



        18  condition regarding extensions, possible future extensions 



        19  for the permit term.  We're okay with that potential 



        20  change, but I think the Land Use Commission staff's comment 



        21  about changing that condition sort of supersedes that 



        22  request, I think.   



        23            So the staff suggested or requested that the 



        24  condition be changed so that the LUC would also need to 



        25  consent or approve a future request to extend the permit �
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         1  term, and we're okay with that also. 



         2            And I believe the staff also had two more 



         3  suggested changes to the conditions.  I believe there's 



         4  two -- conditions, 2, 8, and 11 were raised, and we're okay 



         5  with all of those changes, okay?  So -- and I believe 



         6  they're shown in red in the staff report.   



         7            CHAIR LEE:  Okay.  Thank you.  Appreciate that.   



         8            MR. TABATA:  Thank you, Chair.  May I proceed 



         9  with the legal overview? 



        10            CHAIR LEE:  Yes, please. 



        11            MR. TABATA:  Thank you.   



        12            The Kaawanui Solar Project requires a special 



        13  permit from the Commission because it consists of more than 



        14  20 acres of agricultural land.  And because the land is 



        15  comprised of B and C-rated lands, agricultural lands, the 



        16  solar project must meet three requirements under HRS 



        17  section 205-4.5.   



        18            Number one, it must make the project site lands 



        19  available to compatible agricultural activities at a rent 



        20  that is at least 50 percent below fair market value.   



        21            Number two, we have to provide the county with 



        22  proof of financial ability to decommission the project 



        23  prior to commencing operations.   



        24            And three, we need to decommission the project 



        25  within 12 months of the conclusion of the project's useful �
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         1  life and restore the land to its prior condition.   



         2            And the Petitioner has committed itself to 



         3  complying with all three requirements. 



         4            Now, the Land Use Commission's authority to issue 



         5  special permits is under HRS Section 205-6, and 205-6 



         6  allows the issuance of special permits for uses that 



         7  qualify as "unusual and reasonable."   



         8            In this case, in the agricultural district, 



         9  what's unusual and reasonable is that which is not one of 



        10  the listed expressed permissible uses.  Now, to determine 



        11  what is unusual and reasonable, we look to section 15-15-



        12  95C of the Commission's rules, and under that rule, it 



        13  provides for five guidelines to help the Commission 



        14  determine whether or not a use is unusual or reasonable.   



        15            So the first guideline states, "The use shall not 



        16  be contrary to the objective sought to be accomplished by 



        17  chapters 205 and 205A HRS and the rules of the Commission."  



        18            Now, chapter 205 itself does not provide a list 



        19  of objectives or purposes, but the intermediate court of 



        20  appeals in Kauai Springs v. Planning Commission at 130 



        21  Hawaii 407 stated that, "The Hawaii Supreme Court has ruled 



        22  that the overarching purpose of HRS chapter 205 is to 



        23  protect and conserve natural resources and foster 



        24  intelligent, effective and orderly land allocation and 



        25  development." �
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         1            Under Article 11, section one of our state 



         2  constitution, natural resources are defined to include 



         3  land, water, air, minerals, and energy sources.  The 



         4  Kaawanui Solar Project does foster intelligent, effective, 



         5  and orderly land allocation and development and is not 



         6  contrary to the objectives of protecting and conserving 



         7  land, air, and energy sources for the following reasons.   



         8            Number one, our project will protect and conserve 



         9  agricultural lands by implementing an agricultural plant 



        10  where the available land in our 269-acre project site will 



        11  be made available rent-free for compatible agricultural 



        12  activities.  Megan has already discussed our compatible 



        13  agricultural plan and explained why we are consistent with 



        14  preserving agricultural resources.   



        15            Also, our project will be a de facto agricultural 



        16  preserve.  If the Commission approves our solar project, 



        17  the 269-acre project site will be effectively locked in the 



        18  agricultural district for approximately 39 years of use, 



        19  which will include compatible agricultural activities, 



        20  after which, the land will be restored to its original 



        21  condition.  By remaining in the agricultural district for 



        22  39 years, the project site will be a 269-acre ongoing 



        23  agricultural operation, and in my opinion, a strategic 



        24  agricultural reserve for the future. 



        25            The project will also protect our air and climate �
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         1  by reducing greenhouse gases by avoiding 2.35 million 



         2  metric tons of carbon dioxide equivalents over the 



         3  project's lifecycle.   



         4            And finally, our project will harness our solar 



         5  energy sources.  The hot and sunny lands on the west side 



         6  of Kauai are high in solar irradiance and valuable for both 



         7  agriculture and solar energy generation.  The Kaawanui 



         8  solar project will promote the goal of sustainable energy 



         9  on the island of Kauai protect agricultural lands and the 



        10  air, and therefore, our project is consistent with the 



        11  objectives of HRS chapter 205 and the Commission's rules. 



        12            HRS chapter 205A is our coastal zone management 



        13  law, and it does provide a list of objectives for chapter 



        14  205A.  The solar project is not located within the coastal 



        15  zone, so our project will not impact -- will not negatively 



        16  impact the listed resources within the coastal zone 



        17  management area, which include recreational resources, 



        18  historic resources, scenic and open resources, coastal 



        19  ecosystems, economic uses, coastal hazards, coastal 



        20  development, and public participation and beach and coastal 



        21  doom protection.  Our project, therefore, is not contrary 



        22  to the objectives of chapter 205A.   



        23            The second guideline in determining unusual and 



        24  reasonable uses is that "The proposed use would not 



        25  adversely affect surrounding property."  �
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         1            The property surrounding our 269-acre project 



         2  site is used for grazing, and most of the land is owned by 



         3  the Robinson family.  The nearest residential property is 



         4  about 100 yards away, and we do not expect the project to 



         5  have any adverse impacts on surrounding properties. 



         6            The third guideline in determining unusual and 



         7  reasonable uses is that, "The proposed use will not 



         8  unreasonably burden public agencies to provide roads and 



         9  streets, sewers, water drainage, school improvements, and 



        10  police and fire protection."  As Megan has testified, our 



        11  project will have no significant impacts to traffic, and 



        12  Petitioner will provide all necessary road improvements for 



        13  the project.   



        14            Also, the project will not require any sewer 



        15  wastewater service.  For stormwater drainage, the 



        16  Petitioner will construct all needed drainage improvements, 



        17  including ditches for capturing conveyance and eight 



        18  detention ponds for water quality and quantity management.   



        19            The project has no residential component and will 



        20  therefore not increase the population in the area, so there 



        21  will be no impact on schools.   



        22            For police protection, the project will have 



        23  security personnel during construction, as needed, and a 



        24  surveillance system and fencing will be installed.  The 



        25  project therefore is not expected to increase the need for �
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         1  police protection. 



         2            For fire protection, Megan has already covered 



         3  the multiple layers of fire prevention and suppression. 



         4            And finally, you know, regarding public services, 



         5  the project -- my understanding is the project will harden 



         6  the grid and make it more resilient.  And I believe it has 



         7  to do -- what it will do is help protect against 



         8  fluctuations and disruptions to the grid.   



         9            The fourth guideline for determining unusual and 



        10  reasonable uses is that, "Unusual conditions, trends, and 



        11  needs have arisen since the district boundaries and rules 



        12  were established."  This fourth guideline is a recognition 



        13  that the world is constantly changing and that the special 



        14  permit process in chapter 205 is a mechanism for making 



        15  adjustments so that the Commission and landowners can react 



        16  to changing circumstances without being locked into a 



        17  static list of permissible uses.   



        18            The Land Use Commission and the district 



        19  boundaries were enacted in the 1960s.  Since then, 



        20  conditions and trends have arisen to include the rise of 



        21  greenhouse gases impacting our climate, the advent of 



        22  utility scale, photovoltaic solar energy facilities, and 



        23  unfortunately, our precarious reliance on fossil fuels. 



        24            The Commission has been recognizing these trends 



        25  for the past decade, as it has approved several large solar �
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         1  projects since 2016.  We therefore believe that our 



         2  conditions and trends that have arisen since the 



         3  establishment of the district boundaries and that our solar 



         4  project is positioned to address those conditions and 



         5  trends. 



         6            The fifth and final guideline is "The land upon 



         7  which the proposed use is sought is unsuited for the uses 



         8  permitted within the district."   



         9            I'm going to approach this from the negative 



        10  reading of this.  In the Oxford Dictionary, the word 



        11  "suited" as an adjective is defined as right or 



        12  appropriate, and we believe our project is right and 



        13  appropriate for the project site.  Now, given the current 



        14  opportunity before us, we believe that the Kaawanui solar 



        15  project is right and appropriate for the project site for 



        16  the following five reasons.   



        17            First, the project will have environmental 



        18  benefits by avoiding greenhouse gas emissions.  The 



        19  project's avoidance of greenhouse gas emissions include the 



        20  extraction, production, transportation, refining, and 



        21  operational use of the fossil fuels that would be consumed 



        22  if the project were not approved and built but would be 



        23  avoided if the project is approved and built.   



        24            The avoided lifecycle emissions are estimated to 



        25  be 2,350,053 metric tons of carbon dioxide equivalents �
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         1  versus the project lifecycle emissions are estimated to be 



         2  92,361 metric tons of carbon dioxide equivalents.  



         3  Subtracting them out, the net project avoided lifecycle 



         4  emissions are estimated to be 2,257,692 metric tons of 



         5  carbon dioxide equivalents. 



         6            The second reason why the project is right and 



         7  appropriate for the project site is the economic benefits 



         8  of the project.  There are five aspects of the project that 



         9  will produce economic and fiscal benefits, and they 



        10  include, one, the pre-development period that is currently 



        11  underway and is anticipated to take 2.5 years; two, the 



        12  construction period that is estimated to be 18 months; 



        13  three, the 25-year operation period; four, annual easement 



        14  payments that the Petitioner will make to the landowner; 



        15  and five, decommissioning that is estimated to take one 



        16  year.   



        17            By combining all five aspects and accumulating 



        18  all direct, indirect, and induced impacts, the estimated 



        19  economic impacts of the project include 1,064 total jobs, 



        20  $77,899,714 in total labor income and $216,718,437 in total 



        21  economic output.  And the projected fiscal impacts include 



        22  $9,713,491 in state of Hawaii revenue and $3,787,891 in 



        23  county of Kauai revenue. 



        24            The third reason why the project is right and 



        25  appropriate is that the project will conserve our natural �
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         1  resources, as previously discussed.   



         2            The fourth reason why the solar project is right 



         3  and appropriate for the project site is that it is 



         4  geopolitically timely, given the current volatility of the 



         5  price of oil, and the project would allow Kauai to avoid 



         6  approximately 7,150,000 gallons of oil annually, but that 



         7  is not a coincidence.  The state of Hawaii created the 



         8  Hawaii Clean Energy Initiative of 2008 and 2015 and 



         9  mandated that 100 percent of the state's energy portfolio 



        10  must come from renewable sources by 2045.   



        11            Kauai is ahead of schedule, as Brad mentioned, 



        12  and is on track to meet this 100 percent goal by 2033.  In 



        13  2024, renewable resources accounted for over 50.6 percent 



        14  of KIUC's energy generation, and the project is expected to 



        15  provide approximately 17.5 of KIUC's total electric 



        16  generation.   



        17            And finally, the fifth and maybe best evidence 



        18  that the project is right and appropriate for the project 



        19  site is the fact that the landowner, the Robinson family, 



        20  has authorized the solar project on their land in light of 



        21  their available options. 



        22            Based on the above, we believe that the Kaawanui 



        23  Solar Project is consistent with the five guidelines for 



        24  unusual and reasonable uses under HRS Section 205-6 and HAR 



        25  Section 15-15-95C and satisfies all of the requirements for �
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         1  a special permit under HRS chapter 205 and the Commission's 



         2  rules. 



         3            Thank you, Chair.  That's all we have for now. 



         4            CHAIR LEE:  Thank you, Mr. Tabata.   



         5            We're going to take a 10-minute break.  Let's 



         6  make it a 15-minute break, and we'll be back here at 11:30.  



         7  Thank you.   



         8            (WHEREUPON, a recess was taken.)  



         9            CHAIR LEE:  All right.  We're at 11:32.  Okay.  



        10  Let's get started.   



        11            Are we ready, Ms. Kwan? 



        12            MS. KWAN:  Ready when you are, Chair. 



        13            CHAIR LEE:  Thank you.   



        14            All right.  Mr. Tabata, have you finished with 



        15  your presentation and summary? 



        16            MR. TABATA:  Yes, Chair, we're done.  Thank you. 



        17            CHAIR LEE:  Thank you.   



        18            Commissioners, are there any questions for Mr. 



        19  Tabata or AES?   



        20            Vice Chair Carr Smith. 



        21            VICE CHAIR CARR SMITH:  Thank you, Chair.   



        22            Yeah, I wanted the record to benefit from a 



        23  conversation I had during the break.  I had asked about 



        24  seed crops and whether that had been done on this island.  



        25  I know it's kind of a newer concept, and so it was �
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         1  explained to me that perhaps it hadn't -- not necessarily 



         2  aware of it -- but obviously, that brings up the subject of 



         3  water too.  And it was shared that the Robinsons are 



         4  providing the water for that.  Is that county water, or do 



         5  you guys have like ag water here or -- 



         6            MS. KANE:  Yeah, so what we've done is we've 



         7  secured -- 



         8            CHAIR LEE:  Please state your name again, sorry, 



         9  for the record. 



        10            MS. KANE:  Oh, I'm so sorry.  Megan Kane for the 



        11  record.   



        12            What we've done is we've secured a portion of the 



        13  Gay & Robinson water allotment to be specifically allocated 



        14  to use by AES and our ag partner.  So I think where other 



        15  projects are limited in ag use and seeded crops are not 



        16  really an option is when you have to truck in water for the 



        17  purpose of ag.  And so for this project, because we do have 



        18  the annual water allotment with the help of Gay & Robinson, 



        19  it allows our ag partner a lot more flexibility at, you 



        20  know, not astronomical costs. 



        21            VICE CHAIR CARR SMITH:  That's great.   



        22            The other thing I was wondering about was the 39 



        23  years versus 25 years.  So if I understand it correctly, 



        24  the 25 years is how long the solar project's life 



        25  expectancy is, I assume.  And the 39 is the life of the ag �
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         1  part of it; is that correct? 



         2            MS. KANE:  Let me clarify just one point.  So 



         3  you're correct in that the 25 years like is the initial 



         4  term of our agreement with KIUC.  So our power purchase 



         5  agreement that is kind of the governing document over our 



         6  ability to do the project and sell power is for an initial 



         7  term of 25 years.   



         8            Thereafter, there is an option period of 10 years 



         9  to extend the project.  So any project's useful life is 



        10  typically 35 years.  We get to the 39 when we add in a year 



        11  for decommissioning or, you know, three years for 



        12  development between now and 2029 when the project has to be 



        13  up.  So that's how you compute the 39. 



        14            VICE CHAIR CARR SMITH:  Okay.  And the term of 



        15  the special permit, what is the term? 



        16            MS. KANE:  The term in condition eight in the 



        17  proposed D&O is 35 years from commercial operations.  So it 



        18  includes that useful life term that I just referenced, the 



        19  25 plus the 10. 



        20            VICE CHAIR CARR SMITH:  Thank you for clarifying.   



        21            MS. KANE:  Yes.   



        22            VICE CHAIR CARR SMITH:  Thank you, Chair. 



        23            CHAIR LEE:  Thank you, Commissioner.   



        24            Any other questions?   



        25            Okay.  Seeing none, I'll ask -- now ask the �
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         1  county of Kauai to please present your comments and please 



         2  state your name for the record. 



         3            MS. SAYEGUSA:  Good afternoon, members of the 



         4  Land Use Commission and members of the public.  My name is 



         5  Jodi Higuchi Sayegusa.  I'm the Deputy Director of the 



         6  Planning Department.   



         7            The record demonstrates that the Planning 



         8  Commission conducted a thorough review process, including 



         9  public hearings, consideration of testimony, both from the 



        10  applicant as well as the public, as well as agency comments 



        11  and an evaluation of applicable standards governing the 



        12  special permits within the agricultural district.   



        13            The Planning Commission recommended decision and 



        14  conditions upholds the state's agricultural priorities 



        15  while allowing the project to contribute immensely towards 



        16  achieving the state's clean energy and energy resilience 



        17  goals.   



        18            I did want to note the comments that were 



        19  submitted by the State Historic Preservation Division.  



        20  That was already included as an Exhibit 29.  It was the 



        21  same comments that were transmitted also to the Planning 



        22  Commission prior to its decision.  That's the comments 



        23  dated March 9, 2026. 



        24            And so basically, we respectfully request that 



        25  the Commission accept the Planning Commission's �
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         1  recommendation and approve special permit at 26-416. 



         2            CHAIR LEE:  Okay.  Thank you, Ms. Higuchi 



         3  Sayegusa.   



         4            Commissioners, do you have any questions for the 



         5  County of Kauai?   



         6            Okay.  Seeing none, thank you very much.   



         7            State Office of Planning and Sustainable 



         8  Development, please identify yourself and then present your 



         9  comments. 



        10            MR. ASUNCION:  Thank you, Mr. Chair.  Leo 



        11  Asuncion, Planning Program Administrator for the Office of 



        12  Planning and Sustainable Development.   



        13            As noted in our memo to the Land Use Commission 



        14  dated May 11, 2026, we also did the analysis based on HAR 



        15  Section 15-15-95C, and we do -- we do find that the 



        16  proposed project is an unusual and reasonable use permitted 



        17  in the state agricultural district.  And we do recommend 



        18  that the LUC adopt the Kauai Planning Commission's 



        19  recommendation to approve the application for SP 26-416.   



        20            You already covered some of the comments that we 



        21  had in our memo, specifically 2, 3 -- numbers 2 and 3, and 



        22  then Mr. Tabata also took care of our comment number four.  



        23  We are okay with those items.  Just to find a way to pretty 



        24  much update the record and bring the record up to date.   



        25            As far as our other two comments, the first one �
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         1  being updating that at the time, in the proposed D&O that 



         2  came from the Kauai Planning Commission, it stated that 



         3  they were still awaiting the power purchase agreement to be 



         4  approved by the Public Utilities Commission.  That was 



         5  actually done on March 2nd before the March 10th kind.  So 



         6  just to update the record there, and also, to reflect the 



         7  current name of the Office of Planning and Sustainable 



         8  Development from Office of Planning.  That's for 



         9  consideration of the Commissioners.   



        10            As far as the -- Exhibit 29 that was just 



        11  mentioned and that was filed also today, a repeat filing, 



        12  just to clarify that SHPD comments around the AIS, that 



        13  their consultants, AIS's consultants, archeological 



        14  consultants do work with SHPD to bring that up to date.  



        15  There are a couple of items that they wanted CSH, which is 



        16  the consultant to AAS on the AIS -- sorry, all the 



        17  acronyms.  We used to have them at the PUC too. 



        18            But just to work with them and they had hoped 



        19  that they can do that within three months from the date of 



        20  their letter.  And so my understanding is their consultant 



        21  is working with AIS with SHPD on the AIS to make those 



        22  amendments.  So it's not so much a condition that we want 



        23  to kind.  It's more allowing their consultant to work with 



        24  SHPD to make sure the AIS's kind because to our reading of 



        25  their letter is it does not -- it doesn't impact their okay �
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         1  of -- to move forward with the project of the cultural 



         2  impact assessment and then just subject to, right, making 



         3  the necessary changes on the AIS.  Thank you. 



         4            CHAIR LEE:  Thank you, Mr. Asuncion.   



         5            Members, are there any questions for the Office 



         6  of Planning and Sustainable Development?   



         7            Okay.  Seeing none, thank you very much.   



         8            Okay.  Now, Petitioner, do you have any final 



         9  comments you would like to make at this time? 



        10            MR. TABATA:  Thank you, Chair.  Petitioner has 



        11  nothing more to add.  Thank you. 



        12            CHAIR LEE:  Thank you, Mr. Tabata.   



        13            County of Kauai, do you have any closing 



        14  arguments you would like to make? 



        15            MS. BARZILAI:  We do not, Chair.  Thank you. 



        16            CHAIR LEE:  Please state your name for the 



        17  record. 



        18            MS. BARZILAI:  Deputy County Attorney Laura 



        19  Barzilai. 



        20            CHAIR LEE:  Thank you very much.   



        21            MS. BARZILAI:  Thank you. 



        22            CHAIR LEE:  OPSD, do you have any closing 



        23  arguments you would now like to make? 



        24            MR. ASUNCION:  Mr. Chairman, Leo Asuncion, we do 



        25  not. �
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         1            CHAIR LEE:  Thank you very much.   



         2            Commissioner Miyasato, please proceed. 



         3            COMMISSIONER MIYASATO:  Thank you, Chair. 



         4            CHAIR LEE:  That's why you got to be here so we 



         5  can more easily recognize you next time. 



         6            COMMISSIONER MIYASATO:  Yeah, I know.  



         7  Circumstances when you have young ones.  Yeah.   



         8            Let's see.  For the Petitioner, just a couple of 



         9  things.  You know, first of all, I think the council did a 



        10  really good job in addressing concerns, fire, the possible 



        11  road improvements, and the restoration of the site.  That 



        12  was a lot of their concerns, and they did a few changes in 



        13  the verbiage and used -- replaced some of the verbiage, 



        14  with "shall," and made it a little more firm, I guess you 



        15  could say.   



        16            But in regards to that in condition eight, it 



        17  has, like I guess you could say a two-step timeline.  So my 



        18  thing is the 35 years starts when operation, I guess, 



        19  commences.  So could we get a notice when operation 



        20  commences and that 35-year triggers, or we wouldn't know 



        21  the term -- the actual term of the special permit.  So that 



        22  would be to the Petitioner. 



        23            CHAIR LEE:  Mr. Tabata or Ms. Kane, could you let 



        24  us know when you guys start? 



        25            MS. KANE:  I believe the -- this is Megan Kane �
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         1  for the record.  I believe the question Commissioner was, 



         2  can the Petitioner provide the LUC with notice once the 



         3  commercial operation term has started so that you know when 



         4  to start the clock on the 35-year permit term?  And yes, 



         5  that would be no problem. 



         6            COMMISSIONER MIYASATO:  Okay.  Thank you.   



         7            I guess the other thing that I have is for the Ka 



         8  Pa'akai analysis, I had seen in your exhibits referencing, 



         9  I believe it was Exhibit X and C29.  I couldn't find those.  



        10  I couldn't review the actual analysis.  So I guess my 



        11  question is, could you agree that your Ka Pa'akai analysis 



        12  fulfilled the 343 requirements? 



        13            MR. TABATA:  I'm not sure if I understand the 



        14  question.  I think the question was that whether or not our 



        15  Ka Pa'akai analysis can satisfy chapter 343? 



        16            MS. ROCKWELL:  Yes. 



        17            MR. TABATA:  Well, if we had to do a EA or EIS, I 



        18  believe it could serve that function if we were -- if we 



        19  were going down that road.  Yes. 



        20            COMMISSIONER MIYASATO:  Well, I had noticed some 



        21  documentation of finding of sites, some old remnants.  I'm 



        22  not sure who did the report, if it was G70. 



        23            MR. TABATA:  If there's specific questions about 



        24  the Ka Pa'akai analysis or our AIS or the cultural impact 



        25  assessment, I mean, we have our consultant here that may be �





                                                                      56 







         1  able to answer your questions.  Would that be preferable? 



         2            COMMISSIONER MIYASATO:  I don't have a specific 



         3  question because I can't -- I couldn't find the actual 



         4  report.  I just want to know if your consultant can confirm 



         5  that their analysis has fulfilled the 343 obligation for 



         6  the Ka Pa'akai analysis that they -- of their findings. 



         7            MR. TABATA:  I believe they could.  Again, you 



         8  know, we're not required to do a environmental assessment 



         9  under chapter 343, so it's not really the applicable 



        10  framework, so to speak.  We do have an independent duty 



        11  under the state constitution to review and conduct a Ka 



        12  Pa'akai analysis, which I believe that does satisfy our 



        13  constitutional duty to perform.  But as far as, you know, 



        14  answering the specific question, whether or not we have 



        15  satisfied that duty, it may be best to have our cultural 



        16  consultant come forward and answer your question. 



        17            CHAIR LEE:  Mr. Tabata, before you continue, I'm 



        18  going to ask the executive officer to clarify the 



        19  difference between Ka Pa'akai analysis and 343. 



        20            MR. ORODENKER:  Thank you, Mr. Chair.  I believe 



        21  that Curtis, Mr. Tabata, has explained it.  Chapter 343 is 



        22  a statutory obligation with regard to environmental review.  



        23  The Ka Pa'akai analysis is a constitutional requirement 



        24  that was defined by the Supreme Court, and the two aren't 



        25  necessarily the same thing.  They overlap, but chapter 343 �
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         1  is a completely different set of requirements than a Ka 



         2  Pa'akai analysis.   



         3            I would also note that it's -- while the 



         4  Petitioner provides us information that will allow us to do 



         5  a Ka Pa'akai analysis, it is the Commission's obligation to 



         6  actually do the analysis. 



         7            COMMISSIONER MIYASATO:  Okay.  Thank you. 



         8            CHAIR LEE:  Okay.  Thank you very much.   



         9            Mr. Tabata, do you have anything to add? 



        10            MR. TABATA:  You know, Chair, the acoustics in 



        11  this room is pretty difficult to capture everybody if they 



        12  don't speak kind of loudly and clearly.  So I'm not exactly 



        13  sure what the applicability of chapter 343 is to our 



        14  application right now.  There may be a different process 



        15  for a chapter 343 analysis versus one where it's not 



        16  required, but you know, I'm not -- I'm not sure what that 



        17  difference is.   



        18            I mean, I don't, but our consultant may be able 



        19  to explain or answer questions about their responsibility 



        20  to conduct a Ka Pa'akai analysis.  So if the Commission 



        21  would want that to happen, then I believe our consultant is 



        22  present to answer questions.   



        23            CHAIR LEE:  Mr. Tabata, will you please bring him 



        24  to the table and let him answer? 



        25            MR. TABATA:  Thank you, Chair.  We call our �
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         1  cultural consultant. 



         2            CHAIR LEE:  Okay.  Sir, will you please state 



         3  your name for the record? 



         4            MR. SHIDELER:  Aloha kakou.  David Shideler, 



         5  Cultural Surveys Hawaii, lead archeologist for Cultural 



         6  Surveys Hawaii, addressing questions pertaining to the Ka 



         7  Pa'akai analysis that was done. 



         8            CHAIR LEE:  Okay.  Mr. Shideler, do you swear or 



         9  affirm that the testimony you're about to give is the 



        10  truth? 



        11            MR. SHIDELER:  Yes. 



        12            CHAIR LEE:  Okay.  Please proceed. 



        13            MR. SHIDELER:  Apologies, but at this side of the 



        14  room, the acoustics have been very problematic this 



        15  morning, and I'm not sure that I've followed all of the 



        16  discourse thus far.  Could I request a restatement of the 



        17  question? 



        18            CHAIR LEE:  Sure.  I'm going to ask Commissioner 



        19  Miyasato to please address Mr. Shideler with your question. 



        20            COMMISSIONER MIYASATO:  Good morning, Mr. 



        21  Shideler.  You know, I was trying to find your report in 



        22  the exhibits, and maybe I overlooked it and I couldn't find 



        23  it.  I just wanted to review it.  But since I couldn't find 



        24  it, I just wanted you to acknowledge that your Ka Pa'akai 



        25  analysis was done and was thorough because I couldn't find �
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         1  it.  That's all. 



         2            MR. SHIDELER:  Sure.  My apologies that you 



         3  couldn't find it.  If I understand, a question is regarding 



         4  the context that the Ka Pa'akai analysis that was completed 



         5  and that was, of course, reviewed by the County of Kauai 



         6  Planning Commission, was designed to address the letter and 



         7  the spirit of Ka Pa'akai O Ka'aina versus the Land Use 



         8  Commission, parenthetically 94 Hawaii 31.   



         9            It also was designed to address the mandates set 



        10  forth in the Hawaii State Constitution Articles 9 and 12 



        11  and was designed to follow the Ka Pa'akai guidelines 



        12  promulgated by the County of Kauai Department of Planning.   



        13            I'm happy to address any specific questions 



        14  pertaining to the Ka Pa'akai analysis. 



        15            COMMISSIONER MIYASATO:  No, thank you.  I just 



        16  wanted a confirmation because I couldn't physically find a 



        17  document, so thank you. 



        18            MR. SHIDELER:  Certainly.  And I apologize that 



        19  that wasn't readily available to all of the members of the 



        20  Commission. 



        21            COMMISSIONER MIYASATO:  I probably overlooked it.  



        22  Yeah. 



        23            CHAIR LEE:  Any other questions for Mr. Shideler?   



        24            Okay.  Mr. Tabata. 



        25            MR. TABATA:  Thank you, Chair.   �
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         1            If the question was, where is the Ka Pa'akai 



         2  analysis, it's at Exhibit X.  Exhibit 4 in the record and 



         3  attached to Exhibit 4 is Exhibit X, which is the Ka Pa'akai 



         4  analysis.  So Exhibit 4, they're all the exhibits to the 



         5  G70 report.  So there's a whole bunch of them, and Exhibit 



         6  X is the Cultural Impact Assessment and Ka Pa'akai analysis 



         7  for the project.  And that's where you can find it.   



         8            CHAIR LEE:  Thank you, Mr. Tabata.   



         9            Any further questions or final questions for the 



        10  Petitioner?   



        11            Okay.  If not, thank you very much.  Thank you, 



        12  Mr. Shideler.   



        13            All right.  Commissioners, are there any final 



        14  questions or comments for the parties, any of them before 



        15  we enter deliberations?   



        16            Okay.  Seeing none, we're now going to go into 



        17  the second opportunity for public testimony.  We're going 



        18  to open this second round with any new or additional 



        19  comments only.   



        20            And for those participating via Zoom, please 



        21  notify the chief clerk using the question-and-answer 



        22  feature if you wish to testify.   



        23            At this time, Ms. Kwan, are there any requests to 



        24  testify? 



        25            MS. KWAN:  Seeing none in the room chair and none �
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         1  in the Q&A feature. 



         2            CHAIR LEE:  Okay.  Thank you, Ms. Kwan.   



         3            The Commission will now conduct formal 



         4  deliberations on the Petitioner's application for a special 



         5  permit.  I will note for the parties and the public that 



         6  during the Commission's deliberations, we will not 



         7  entertain additional input from the parties or the public 



         8  unless those individuals or entities are specifically 



         9  requested to do so by the Chair.  If called upon, I would 



        10  ask that any comments be limited to the question at hand.   



        11            So Commissioners, let me now confirm that each of 



        12  you has reviewed the record and is prepared to deliberate 



        13  on this matter.  After I call your name, will you please 



        14  signify with either an aye or a nay that you are prepared 



        15  to deliberate on this matter?   



        16            Vice Chair Carr Smith. 



        17            VICE CHAIR CARR SMITH:  Aye. 



        18            CHAIR LEE:  Commissioner Hayashida. 



        19            COMMISSIONER HAYASHIDA:  Aye. 



        20            CHAIR LEE:  Commissioner Kahele.   



        21            COMMISSIONER KAHELE:  Aye.   



        22            CHAIR LEE:  Commissioner Miyasato. 



        23            COMMISSIONER MIYASATO:  Aye. 



        24            CHAIR LEE:  Commissioner U'u. 



        25            COMMISSIONER U'U:  Aye. �
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         1            CHAIR LEE:  And aye, the Chair, Brian Lee, is 



         2  also prepared to deliberate on this matter.   



         3            Commissioners, the Chair will now entertain a 



         4  motion.  The motion should state the reasons for acceptance 



         5  or non-acceptance.  The Commission's motion would be, if 



         6  they choose to approve, that the Kaawanui special permit 



         7  application for solar development on approximately 269.195 



         8  acre portion of land located in Makaweli, Waimea, Kauai, 



         9  Hawaii, identified by Kauai tax net key numbers 41-7-006006 



        10  portion known as parcel 6 and 010 portion, parcel 10, 



        11  subject to the 24 county conditions and the three 



        12  additional condition amendments from the LUC staff to adopt 



        13  the condition language in the county's decision and order 



        14  and authorize the chairperson to execute the order 



        15  necessary to effectuate the Commission's decision subject 



        16  to review and approval by the Department of the Attorney 



        17  General.   



        18            Would someone like to make that motion? 



        19            COMMISSIONER HAYASHIDA:  Commissioner Hayashida, 



        20  I make a motion to approve. 



        21            CHAIR LEE:  Commissioner Hayashida has made the 



        22  motion.  Is there a second? 



        23            COMMISSIONER KAHELE:  Mel Kahele, I second. 



        24            CHAIR LEE:  The motion has been seconded by 



        25  Commissioner Kahele.   �
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         1            Is there any discussion? 



         2            VICE CHAIR CARR SMITH:  Chair? 



         3            CHAIR LEE:  Yes.  Commissioner Vice Chair Carr 



         4  Smith. 



         5            VICE CHAIR CARR SMITH:  Does that include 



         6  clarification that the substation will be a part of the 



         7  special permit?  And does that include the confirmation 



         8  about the sale of that parcel to DOT? 



         9            CHAIR LEE:  I believe that the Petitioner has 



        10  stated -- well, I'm going to let the Petitioner answer. 



        11            VICE CHAIR CARR SMITH:  Oh, does the motion 



        12  include that? 



        13            CHAIR LEE:  I'm going to ask because it may or 



        14  may not be necessary to the motion, so I'm going to ask the 



        15  Petitioner to clarify. 



        16            MR. TABATA:  Thank you, Chair.   



        17            I don't believe a decision and order would need 



        18  to change anything with respect to the substation.  It's -- 



        19  they're mentioned separately, and it doesn't really have a 



        20  legal consequence.  The fact that they're treated in two 



        21  different ways, one, apart from the project outside of our 



        22  project description, and the other one within.  I think it 



        23  can stay the same. 



        24            With respect to the road remnant, that there are 



        25  already findings of fact in the Planning Commission's D&O �
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         1  that talks about the fact of the agreement between the 



         2  landowner and the State Department of Transportation and 



         3  that it's ongoing.  So I'm not -- I don't think that 



         4  there's a need to change that.   



         5            There were -- Chair, there were other proposed 



         6  changes by the staff report, which we have agreed to.  So 



         7  perhaps that should be included in the motion. 



         8            CHAIR LEE:  Okay.  Thank you.   



         9            Okay.  I think our motion contained those 



        10  conditions, but I'm going to ask the Madam Deputy Attorney 



        11  General Steed to make any comment on our motion. 



        12            MS. STEED:  Motion should be fine. 



        13            CHAIR LEE:  Okay.  Thank you, Ms. Steed. 



        14            Commissioner Vice Chair Carr Smith, are you okay? 



        15            VICE CHAIR CARR SMITH:  It feels to be like those 



        16  three things from the staff report were kind of glossed 



        17  over.  Can you please tell me exactly what they are? 



        18            CHAIR LEE:  I'm going to ask Executive Officer 



        19  Orodenker to respond. 



        20            VICE CHAIR CARR SMITH:  Thank you. 



        21            MR. ORODENKER:  Thank you, Mr. Chair.   



        22            The three conditions suggested by staff were that 



        23  condition two of the county decision and order adds 



        24  language that states that after consultation with the 



        25  Department of Agricultural and Biosecurity with regard to �
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         1  extensions to this deadline and to the deadlines. 



         2            Number two is applicant shall begin commercial 



         3  operations of the project within four years of the date of 



         4  the Land Use Commission's decision and order.  This special 



         5  permit will be valid for a period of 35 years from the date 



         6  of commercial operations of the project subject to further 



         7  extension upon timely request for extension filed with the 



         8  Planning Commission at least around 120 days prior to the 



         9  special permit's expiration.  And we added the condition 



        10  that approval of special permit time extensions shall be 



        11  required from the Land Use Commission.   



        12            Condition 11 of the county decision and order, 



        13  the applicant shall notify the director of the County of 



        14  Kauai Planning Department and the Land Use Commission of 



        15  any change or transfer of the license on the petition area, 



        16  any changes in the uses on the petition area, termination 



        17  of any uses in the petition area, and/or transfer of 



        18  ownership of the petition area. 



        19            VICE CHAIR CARR SMITH:  Thank you. 



        20            CHAIR LEE:  Thank you, everybody.   



        21            Commissioner U'u? 



        22            COMMISSIONER U'U:  I just wanted clarity on the 



        23  adding LUC to the time extension review.  Is that by having 



        24  a meeting, or is that by notice from Kauai County to LUC? 



        25            CHAIR LEE:  Good question.  I believe it's a �
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         1  hearing, but Mr. Orodenker? 



         2            MR. ORODENKER:  Yes, Commissioner, it would be a 



         3  hearing. 



         4            COMMISSIONER U'U:  I wanted to ask if Kauai was 



         5  okay with that or the applicant. 



         6            MS. BARZILAI:  Deputy County Attorney -- Deputy 



         7  County Attorney Laura Barzilai, no objection to that 



         8  condition.  Thank you. 



         9            CHAIR LEE:  Okay.  Thank you.   



        10            Any further questions?   



        11            I think there's somebody.  Commissioner Miyasato. 



        12            COMMISSIONER MIYASATO:  Thank you, Chair.   



        13            No, I just wanted to mention that I think this is 



        14  a well thought out project, a good project for the 



        15  community.  I will be supporting the motion.  Good 



        16  presentation, well thought out, considered the community 



        17  input.  Yes, I will be supporting the motion, Chair. 



        18            CHAIR LEE:  Thank you, Mr. Miyasato.   



        19            I have a question for Kauai, the County of Kauai.  



        20  Is construction related activity for this project 



        21  permissible without the special use permit in place given 



        22  the fact that the SP will not take effect until the 



        23  commercial operation takes effect? 



        24            MS. BARZILAI:  Deputy County Attorney Laura 



        25  Barzilai.  Our planner is sharing that the answer is yes.  �
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         1  Construction can commence. 



         2            CHAIR LEE:  Okay.  Thank you very much. 



         3            MS. BARZILAI:  Thank you. 



         4            CHAIR LEE:  Any final questions or comments?   



         5            I'm going to state that I think this is a great 



         6  project.  The County of Kauai has been doing an amazing 



         7  job.  KIUC has been doing an amazing job.  It's sort of an 



         8  alternative universe for those of us on the other islands 



         9  to see what you guys can do, and we really admire 



        10  everything that you've done.  It's something that we aspire 



        11  to, and thank you all from the community for coming out 



        12  today for this hearing.   



        13            All right.  With that, I'm going to ask Mr. 



        14  Orodenker to conduct the roll call vote of the Commission. 



        15            I'm sorry.  Commissioner U'u? 



        16            COMMISSIONER U'U:  Yeah, I'd just like to echo 



        17  what was just said by the Chair.  I think you guys are 



        18  ahead of the curve.  I mean, the state set the bar to hit 



        19  the benchmarks, and then you guys up the bar or lower the 



        20  bar, whatever you guys want to look at it.  So I commend 



        21  you. 



        22            And also, an understanding of large land owners, 



        23  and it's difficult to manage and need to be competitive 



        24  ways to continue to manage large swats of land, especially 



        25  after the fires and the potential increase in insurance �
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         1  costs that affects every island and every landowner.   



         2            So -- and also with an understanding that the 



         3  potential tax incentives might be cut or severed.  All of 



         4  that plays a part.  So I do not want to be in the way, 



         5  anyway we can help expedite this.  I see this as a 



         6  partnership between us and you guys, and like what the 



         7  Chair said, you guys are ahead.  We envy you.  Even on 



         8  Maui.  They're from Oahu, totally different, totally 



         9  different, guys.  They're looking for one dump, but they'll 



        10  find it.   



        11            But I just want to say kudos to you guys and 



        12  kudos to what you guys are achieving on your island.  I 



        13  think you guys set the bar.  Aloha.   



        14            CHAIR LEE:  Thank you, Commissioner U'u.   



        15            Yes, great comments, and we hope you meet the 



        16  deadline for the funding.  And so again, I'm going to ask 



        17  if there's no other comments for Executive Officer 



        18  Orodenker to conduct the roll call vote. 



        19            MR. ORODENKER:  Thank you, Mr. Chair.   



        20            The motion is to approve the issuance of the 



        21  special use permit in the form recommended in the staff 



        22  report.   



        23            Commissioner Hayashida. 



        24            COMMISSIONER HAYASHIDA:  Aye. 



        25            MR. ORODENKER:  Commissioner Kahele.   �
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         1            COMMISSIONER KAHELE:  Aye.   



         2            MR. ORODENKER:  Commissioner Carr Smith.   



         3            VICE CHAIR CARR SMITH:  Aye.   



         4            MR. ORODENKER:  Commissioner U'u.   



         5            COMMISSIONER U'U:  Aye.   



         6            MR. ORODENKER:  Commissioner Miyasato. 



         7            COMMISSIONER MIYASATO:  Aye. 



         8            MR. ORODENKER:  Commissioners Kamakea Ohelo and 



         9  Yamane are absent.   



        10            Chair Lee. 



        11            CHAIR LEE:  Aye. 



        12            MR. ORODENKER:  Thank you.   



        13            Mr. Chair, the motion passes unanimously. 



        14            CHAIR LEE:  All right.  Well, thank you very 



        15  much, everyone.  Thank you to the public, the County of 



        16  Kauai, OPSD, Commissioners.  Thank you very much.  We 



        17  appreciate all of your time, and thank you to the parties.  



        18  Thank you.   



        19            We're going to take a break, and then we'll come 



        20  back for the rest of the meeting.  Thank you.   



        21            (WHEREUPON, a recess was taken.) 



        22            CHAIR LEE:  Okay.  We're going to go back into 



        23  our hearing.  We're on agenda item number three, adoption 



        24  of the minutes.  This next order of business is the 



        25  approval of the April 8, 2026, meeting minutes.   �
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         1            Ms. Kwan, has any written testimony been received 



         2  on those minutes? 



         3            MS. KWAN:  No, Mr. Chair. 



         4            CHAIR LEE:  Are there any members of the public 



         5  wishing to testify on this item? 



         6            MS. KWAN:  Seeing none in the room, Chair, and 



         7  none in the Q&A feature. 



         8            CHAIR LEE:  Thank you.   



         9            So Commissioners, are there any corrections or 



        10  comments on the April 8, 2026, minutes?   



        11            Hearing none, is there now a motion to approve 



        12  the minutes? 



        13            COMMISSIONER U'U:  Motion to approve. 



        14            CHAIR LEE:  Okay.  It's been moved by 



        15  Commissioner U'u.   



        16            Is there a second?   



        17            COMMISSIONER KAHELE:  I second. 



        18            CHAIR LEE:  Seconded by Commissioner Kahele.   



        19            Is there any discussion, objections, corrections?   



        20            Hearing none, the minutes are approved.  Thank 



        21  you very much.   



        22            The next agenda item number five is the tentative 



        23  meeting schedule.   



        24            Mr. Orodenker. 



        25            MR. ORODENKER:  Thank you, Mr. Chair.   �
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         1            I would caution the Commissioners that some of 



         2  these items are very tentative at the moment, but tomorrow 



         3  we will once again be here for the Grove Farm motion to 



         4  amend.   



         5            Currently, we have scheduled June 3rd on Maui for 



         6  the Puunene Quarry matter, and on the 4th of June, we will 



         7  also be on Maui for the Komar Maui Properties, LLC, 



         8  declaratory ruling request.  On the 24th of June, we will 



         9  be on the Big Island for the Honoipu Hideaway remand, and 



        10  on July 15th, we have tentatively scheduled the Pulama 



        11  Lanai Koele project, and that will be on Maui.  And we have 



        12  the 29th for that matter as well in case we need it.   



        13            That's all we have so far, Chair. 



        14            CHAIR LEE:  Thank you, Mr. -- thank you, Mr. 



        15  Orodenker.   



        16            Commissioners, do you have any questions?   



        17            Okay.  Seeing none, thank you very much.   



        18            For the next Land Use Commission meeting 



        19  scheduled for June 3 and June 4th, we will be held -- which 



        20  will be held in Maui, while due to the demanding schedule 



        21  required to complete LUC business, I would like to request 



        22  that meals be provided as a working lunch as an integral 



        23  part of the meeting.   



        24            Mr. Orodenker, will the LUC staff please make the 



        25  necessary arrangements for the working lunch? �
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         1            MR. ORODENKER:  We will do that, Mr. Chair, and 



         2  we'll make sure we have extra cookies. 



         3            CHAIR LEE:  Yes, very important.  Thank you, Mr. 



         4  Orodenker.   



         5            Thank you, Commissioners.   



         6            Thank you, Ms. Steed. 



         7            This concludes our meeting.   



         8            Is there any further business to discuss?   



         9            Seeing none, this meeting is adjourned.  



        10            (WHEREUPON, the Hawaii Land Use Commission 



        11  Meeting adjourned.) 
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