STATE OF HAWAI I
LAND USE COVWM SSI ON
Meeting held on May 14, 2026
Commencing at 9:00 a. m
Hel d at

Hi |l ton Garden | nn Kauai Wil ua Bay, Kuhio Ballroom

BEFORE:

3-5920 Kuhi o Hwy, Kapa'a, H 96746
CALL TO ORDER

A89- 636 Grove Farm Properti es, Inc. (Kaua'i)

This neeting will be held using interactive
conference technol ogy under Hawaii Revi sed Statutes
("HRS"), Section 892-3.7. Conmi ssion nenbers,

staff, testifiers, and the public can choose to
participate in person, online via Zoom or by

t el ephcne.

To Consi der Successor Petitioner

(To a Portion of Parcel 8) Regency Puakea Properti es,
LLC s Amended Motion for Order Rel easing Condition
No. 2 as Set Forth in the Land Use Comm ssion's

Fi ndi ngs of Fact, Concl usions of Law, and Deci sion

and Order Dated June 30, 1989 and Decenber 20, 1995.

Files pertaining to this docket are avail able at:

https://luc. hawaii.gc vl a89-636

Parcel information: TMK (4) 3-3-003-045.

Approxi mately 103.570 Acres of Land Situate at

LThu' e, County of Kaua'i, State of Hawai'i.

Adj our nnent
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PARTI CI PANTS

LUC COW SSI ONERS:

Brian Lee, Chair

Nancy Carr Smth, Vice Chair
Mel Kahel e

Ken Hayashi da

Bruce U u

M ke Yanane

LUC STAFF:

Dani el Orodenker, Executive Oficer

Scott Derrickson, Chief Planner

Martina Segura, Staff Planner

Ariana Kwan, Chief derk

John Dubi el, Esquire, Deputy Attorney General

REGENCY PUAKEA PROPERTI ES, LLC, (" SUCCESSOR
PETI TI ONER”) :
Nat han Natori, Esquire, Attorney
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Jodi Higuchi Sayegusa, Deputy Pl anning Director
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TRANSCRI PT OF HAWAI | LUC COW SSI ON
HYBRI D MEETI NG
THURSDAY, MAY 14, 2026
9:00 A M
CHAIR LEE: Ckay. Good norning,

everybody. Al oha mai kakou. It is now 9:00 a.m,
and | call to order the May 14th, 2026, Land Use
Commi ssion neeting. This is a hybrid neeting being

held in person at the H lton Garden I nn Kauai Wil ua
Bay, Kuhio Ballroom at 3-5920 Kuhio H ghway, in
Kapa'a, Hawai'i 96746, and with virtual
participation via Zoom

This neeting is open to the public.
Pl ease be advised that this neeting is being
recorded via Zoom and this recording will be posted
on YouTube and used for court reporting purposes.
Your continued participation is your inplied consent
to be part of the public record of this event. |If
you do not wsh to be part of the public record, you
should exit this neeting now.

For those attending via Zoom please note
t hat the question-and-answer feature will only be
used for signing up for public testinony, and all

ot her comruni cations through Zoomw Il not be
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noni tored nor nmade part of the neeting record.
Witten conmuni cations can be emailed to the Land
Use Conm ssion office at dbedt.|uc. web@awaii . gov.

And now for all neeting participants,
pl ease speak slowy, clearly, and directly into your
m crophone. And before speaking, please state your
name to identify yourself for the record. We'l|
al so share that all participants and we'll be -- we
wi Il be taking breaks fromtine to tine,
approxi mately every 60 m nutes.

For conm ssioners participating renotely,
pl ease state your |ocation and whet her anyone over
the age of 18 is present with you. Al right. So
ny nane is Brian Lee, and | will be serving as the
Chair today. There are eight seated conm ssioners,
and we're going to try sonething different today and
| et everyone introduce thensel ves.

And pl ease state your last -- your first
and | ast nane, your island that you' re representing,
and anything el se you may want to share. And |']I
start wth Conmm ssioner Kahel e.

COW SSI ONER KAHELE: My nane is Mel
Kahele. [I'mfromthe island of O ahu, representing
the State Land Use Comm ssi on.

CHAIR LEE: Thank you, Comm ssi oner
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Kahel e.

Commi ssi oner Hayashi da?

COWM SSI ONER HAYASHI DA:  Commi ssi oner
Hayashi da -- Ken Hayashi da, representing O ahu.

CHAIR LEE: Thank you, Conm ssi oner
Hayashi da.

Comm ssi oner U u?

COW SSIONER U U. Aloha. Bruce U u,
representing the island of Maui.

CHAIR LEE: Thank you, Conm ssioner U u.

Comm ssi oner Yanmane?

COW SSI ONER YAMANE: Good norni ng, M ke
Yamane, representing island of Kaua'i. And then,
M. Chair, if | may, for the record -- clarifying
record -- for yesterday's neeting, | recused nyself
as being a director on KIUC. So just want to state
that for the record. | was not absent. | did
recuse nyself. Thank you.

CHAIR LEE: Thank you, Comm ssi oner
Yamane. W don't want to tarnish your attendance
record, and so thank you very mnuch.

Comm ssioner and Vice Chair Nancy Carr
Smit h?

COW SSI ONER CARR SM TH:  Good nor ni ng.
Nancy Carr Smith, Hawai'i |[sland.

NAFEGFELTI|(800) 528-3335
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CHAIR LEE: Thank you, Conm ssioner Carr
Smi t h.

Al'so in attendance with us today is the
Land Use Conmm ssion Executive Oficer, M. Daniel
O odenker; the LUC Chief Planner, M. Scott
Derrickson; the LUC Staff Planner, Martina Sequr a;
the LUC Chief Cderk, Ariana Kwan; and with us via
Zoomis the Land Use Comm ssion Deputy Attorney
General, M. John Dubiel.

Now, again, court reporting transcriptions
are being done fromthis Zoom recordi ng, so please,
speak into your m crophone and state your nane
clearly.

Al right. Agenda Item2 is the next
order of business: "To Consider the Successor
Petitioner (To a Portion of Parcel 8) for Regency
Puakea Properties, LLC s Anended Mdtion for Oder
Rel easing Condition No. 2 as Set Forth in the Land
Use Conmm ssion's Findings of Facts, Conclusions of
Law, and Deci sion and O der Dated June 30th, 1989
and Decenber 20th, 1995."

|'"mgoing to ask the parties to now
i dentify thenselves for the record. Petitioner,

w Il you please identify yourself.

NATHAN NATORI: Good norning, Chair Lee

NAFEGFELTI|(800) 528-3335
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and Conmm ssioners. M nane is Nathan Natori, and
|''man attorney representing Successor Petitioner
Regency Puakea Properties, LLC in today's hearing.
CHAIR LEE: Thank you, M. Natori.
County of Kaua'i Planning Departnent?
JODI HI GUCH SAYEGUSA: Good norni ng.
Jodi Higuchi Sayegusa, with the County of Kaua'
Pl anni ng Depart nent.
CHAIR LEE: Thank you, Ms. Hi guchi
Sayegusa.
State O fice of Planning and Sustai nabl e
Devel opnent ?
LEO ASUNCI O\ Good norning, Chair,
Comm ssioners. Leo Asuncion, Planning Program
Adm nistrator with the Ofice of Sustainable --

O fice of Planning and Sustai nabl e Devel opnent. And

with ne is Aaron Setogawa, planner with our Land Use
Di vi si on.

CHAIR LEE: Thank you, M. Asunci on.

All right. So now, once again, M.
Natori, I'mgoing to ask if you have reviewed the

Hawai 'i Adm ni strative Rules, Section 15-15-45.1,
regardi ng the reinbursenent of hearing expenses.
NATHAN NATORI: Yes, | have.

CHAIR LEE: Thank you, M. Natori.
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In accordance with Hawai'i Revi sed
Statute, Section 84-14, conmm ssioners are not
allowed to take any official action affecting a
busi ness in which they or a nenber of their famly
has a financial interest. They nust, therefore,
recuse thenselves fromthis matter if there's any
benefit, nonetary or otherw se, to thensel ves or
menbers of their famly.

Al so, in accordance wth | egal ethical
st andards, conm ssioners shoul d di scl ose any
rel ati onship -- business, social, or otherw se --
that they may have with the petitioner or its
representatives or any of the other parties to this
proceeding that may give rise to an allegation of
bias or inpropriety.

Do any of the comm ssioners have any
conflicts of interest or disclosures to nake?

COWM SSI ONER HAYASHI DA:  Conmi ssi oner

Hayashida. | am a personal acquai ntance of M.
Natori, the attorney, and -- just through our high
school -- high school fraternity of brothers at
‘lolani. But other than that, | have no financi al

or any other, so...
CHAIR LEE: Al right. Thank you. I'm

going to ask the petitioner if there's any objection

NAFEGFELTI|(800) 528-3335
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t o Conm ssioner Hayashida's continued participation.

NATHAN NATORI: No objection, Your Honor
(sic).

CHAIR LEE: County of Kaua'i, do you have
any objection to Conm ssioner Hayashida's conti nued
participation?

JODI H GUCHI SAYEGUSA: No objection.

CHAIR LEE: Thank you.

OPSD, do you have any objection to
Commi ssi oner Hayashi da's continued participation?

LEO ASUNCI ON:  No objection, Chair.

CHAIR LEE: kay. Thank you very nuch,
everyone.

Let nme now briefly explain the procedure
for today. First, we wll recognize the witten
public testinony that has been submtted on this
matter, if any. Second, we will call for nenbers of
the public who wish to provide oral testinony.
Third, the staff planner will then give us a
briefing on the staff's report that has been posted
for this docket.

Fourth, the petitioner will then be called
upon to make their presentation. Fifth, the chair
w il then call on the County Pl anni ng Departnent of

Kaua'i and then the State O fice of Planning and
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Sust ai nabl e Devel opnent for their presentation
and/ or comments. Sixth, the comm ssioners wll have
opportunities to ask questions of the parties at the
concl usi on of each of their presentations.

Seventh, the parties will then be given an
opportunity for closing argunents. Eighth, we wll
then reopen the floor to the public for any new and
additional oral testinony on this matter. And
finally, ninth, the Comm ssion will deliberate on
the matter based on the testinony and evi dence
present ed.

Al right. W will Iike to once again
remnd all participants to speak slowy, clearly,
and directly into their m crophones. And before
speaki ng, please state your nane and identify
yourself for the record. And this will make it
easier for the transcriber to produce an accurate
transcript of the proceedings.

Are there any questions now about our
procedures for today? Al right. As stated on
today' s agenda, please be inforned that the rel evant
records and docunents pertaining to this matter can
be accessed for review on the Land Use Conm ssion
website at | uc. hawaii.gov/ a89-636.

kay. We will now recognize any witten
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public testinony submtted on this matter.

Ms. Kwan, has there been any witten
testinony submtted on this matter?

ARI ANA KWAN.  No, M. Chair.

CHAIR LEE: Thank you, Ms. Kwan. Are
there any nenbers of the public that wsh to provide
verbal testinony on this matter?

ARI ANA KWAN:  Seei ng none in the room and
no one used the Q%A feature on Zoomto indicate
they'd Iike to provide testinony today.

CHAIR LEE: Thank you, Ms. Kwan. We'l]|
now i ke to call on Staff Planner Scott Derrickson
to please summarize the staff report for us and for
any staff concerns.

SCOTT DERRI CKSON: Al oha kakou. Scott
Derrickson, LUC Chief Planner. The staff report was
posted to the LUC website on May 8th and distributed
to the comm ssioners at that tinme. This is a notion
to rel ease conditions. The Comm ssion can nodify or
del ete any of the conditions inposed or nodify a
Comm ssion's order when good cause has been shown.

Det erm ni ng good cause is at the
di scretion of the Comm ssion. The party who
initiates a proceedi ng has the burden of proof,

I ncl udi ng the burden of producing evidence and the
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burden of persuasion. The degree of proof is the
preponder ance of evidence. These have been

I dentified and defined in the staff report on page
3.

The notion itself is actually asking for
three different things. One, that the Conm ssion
recogni ze Regency Puakea as a successor petitioner
to a portion of the original petition area. Second,
they are asking specifically for a rel ease of
Condition No. 2, which is an affordabl e housing
condi ti on.

And the third thing they're asking for is
a authorization -- a witten authorization by the
LUC executive officer on a HUD -- a U S HUD
docunent that they require for refinancing of their
project. I'mgoing to allowthe -- the petitioner
can go ahead and explain in nore detail what their
nmotion is.

The O fice of Planning provided comments
on March 26th, and they were in support of the
notion. Before May 8th when we posted our staff
report, Kaua'i County had not commented at that
time, but we did receive coments fromthe County of
Kaua'i yesterday, and that has been posted up to our

website and is accessible to the public and to the
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Comm ssi on.

The staff -- after review of all the
filings, we are reconmendi ng that the Conmm ssion
approve the notion to rel ease Condition No. 2. And
"' mavail able to answer any questions you m ght
have.

CHAIR LEE: Thank you, M. Derrickson.

Comm ssi oners, do you have any questions
for the staff planner? Ckay. Seeing none,
Petitioner, will you please provide your
presentati on.

NATHAN NATORI: Good norning, Chair Lee
and Conmm ssioners. M nane is, again, Nathan
Natori, and |'m an attorney representing Successor
Petitioner Regency Puakea, LLC in today's hearing.
Regency acquired Lot 1545-A back in 2003, as shown
in Exhibit 5. Regency is a -- is a successor
petitioner wthstanding to bring the notion, an
anended notion, and to seek the requested relief.

Regency filed this notion, an anended
notion, in order to have the Land Use Comm ssion
rel ease the -- an affordabl e housing requirenent
| nposed by the LUC in 1989 and 1995 when the
petition area was owned by G ove Farm Properties,

| nc.
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As shown in our amended noti on,
specifically Exhibit 9, the affordabl e housing
requi rement was satisfied by Gove Farmin -- in
2007, and acknow edged by the County of Kaua'i in a
Novenber 30th, 2007, letter fromthe Kaua'i County
Housi ng Agency. And therefore, good cause exists to
del ete the affordabl e housing requirenent.

We, therefore, request that the LUC grant
our notions and order that Condition No. 2, the
af f ordabl e housing requirenent in the 1989 order and
the 1995 order be released fromthe petition area,
which is Increnent 11, containing approxinmately
1003. 57 acres (sic).

Finally, | wanted to note that the office
-- State Ofice of Planning and Sustai nabl e
Devel opnment recommended support of our notions, and
the County of Kaua'i's Planning Departnent has no
obj ections to our notions. Thank you for hearing
our notions today, and |'mfree to answer any
gquestions you may have.

CHAIR LEE: Thank you, M. Natori.

Comm ssi oners, do you have any questions
for the petitioner? Ckay. Seeing none, County of
Kaua'i, please make your presentation.

JODI H GUCH SAYEGQUSA: Yeah. As -- as
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stated in our comments that we submtted bel atedly,

we -- we have no objections to the petition and all

the -- all of its asks iterated within the petition.

CHAIR LEE: Thank you, Ms. Hi guchi
Sayegusa.

Comm ssi oners, do you have any questions
for the County of Kaua'i?

Ckay. Seeing none, State Ofice of

Pl anni ng and Sust ai nabl e Devel opnent, your conments,

pl ease.

LEO ASUNCI O\ Thank you, M. Chair.

Again, Leo Asuncion for the Ofice of
Pl anni ng and Sust ai nabl e Devel opnent. You have in
the record our response to the Successor
Petitioner's anended notion for an order rel easing
Condition No. 2. And in there, we go through our
anal ysis on the subject notion.

And the recommendati on here is that we
find that there has been sufficient evidence that,
first of all, Successor Petitioner has the standing
to seek the relief sought inits notion. And that
Condition No. 2 of the 1989 decision and order, and
the 1995 decision and order of the Land Use
Comm ssion has been satisfied. Therefore, we show

that Petitioner or Successor Petitioner has shown
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good cause sufficient to allow the LUC to approve
the Petitioner's notion.

Wth that, there is no objections to said
noti on, and we hope that the Comm ssion can issue an
order releasing that condition.

CHAI R LEE: Thank you, OPSD.

Commi ssi oners, do you have any questions
for M. Asuncion? Al right. Seeing none, M.
Natori, do you have any final coments you would
like to make at this tinme?

NATHAN NATORI: No final comments.

CHAIR LEE: Thank you, M. Natori.

County of Kaua'i, do you have any cl osing
argunents you would |i ke to nmake?

JODI H GUCHI SAYEGUSA: No cl osing
argunent s.

CHAIR LEE: Thank you, County of Kaua'i.

OPSD, do you have any cl osing argunents
that you would I|ike to nake?

LEO ASUNCI ON: No further comments, M.
Chair.

CHAIR LEE: Thank you, M. Asunci on.

Commi ssi oners, do you have any final
questions or comments for the parties, before we

enter into deliberations? Ckay.

NAFEGFELTI|(800) 528-3335

DEPOSITION & TRIAL | NAEGELIUSA.COM



http://www.NaegeliUSA.com

© 00 N o o b~ W N P

N D D D NMNDNN P PP PR,
o A~ W N b O © 00 N O O A W N B O

MEETI NG MEETI NG May 14, 2026 18
97824

Seei ng none, we'll now open a second round

of public testinony for any new or additional
coments only. For those participating via Zoom
pl ease notify the chief clerk using the question-
and- answer feature.

Ms. Kwan, is there any request now to
testify?

ARl ANA KWAN:  Seei ng none in the Q%A
feature, Chair.

CHAIR LEE: Thank you, Ms. Kwan.

The Comm ssion will now conduct fornmal
del i berations on the Successor Petitioner Regency
Puakea Properties, LLC s anended notion for order
rel easing Condition No. 2. W wll note for the
parties and the public that during the Conmm ssion's
deli berations, we will not entertain any additional
i nput fromthe parties or the public unless those
I ndi viduals or entities are specifically requested
to do so by the Chair.

If called upon, we'll ask that any
comments be limted to the question at hand. So,
Comm ssioners, |let nme now confirmthat each of you
has reviewed the record and is prepared to
deliberate on this matter. After | call your nane,

W ll you please signify with either an aye or a nay
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that you are prepared to deliberate on this matter.

Vice Chair Carr Smth?

COW SSI ONER CARR SM TH:  Aye.

CHAIR LEE: Conmi ssi oner Hayashi da?

COW SSI ONER HAYASHI DA:  Aye.

CHAI R LEE: Commi ssi oner Kahel e?

COW SSI ONER KAHELE:  Aye.

CHAIR LEE: Comm ssi oner Yanmane?

COW SSI ONER YAMANE: Aye.

CHAIR LEE: Commi ssioner U u?

COW SSI ONER U U: Aye.

CHAIR LEE: And I, Brian Lee, amal so
prepared to deliberate on this matter. Al right.
So the Comm ssioners -- so, Conm ssioners, the Chair
will now entertain a notion, and the staff has a
recomrendation, if you so desire, a suggested
wording that the notion is for the Successor
Petitioner having provided adequate or a
preponderance of evidence that the affordable
housi ng requi renents have been satisfied and for the
rel ease of Condition No. 2.

And that the Conm ssion authorizes the
executive officer to affirmto the U S. Departnent
of Housing and Urban Devel opnent that the affordable

housi ng requirenent no | onger applies to the Regency

NAFEGFELTI|(800) 528-3335

DEPOSITION & TRIAL | NAEGELIUSA.COM



http://www.NaegeliUSA.com

© 00 N o o b~ W N P

N D D D NMNDNN P PP PR,
o A~ W N b O © 00 N O O A W N B O

MEETI NG MEETI NG May 14, 2026
97824

20

Puakea Properties, and that the Conmm ssion
aut horizes the Chair to sign the decision and order.
s -- does anyone desire to nmake such a notion?
COW SSI ONER YAMANE: So noved.
CHAIR LEE: It's been noved by
Commi ssi oner Yamane. |s there a second?
COW SSI ONER U U  Second.
CHAIR LEE: It's been seconded by
Commi ssioner Uu. |[|s there any discussion? kay.
Seeing no discussion on this matter, Executive
O ficer Orodenker, wll you please conduct the roll-
call vote.
DANI EL ORODENKER:  Thank you, M. Chair.
The notion is to grant -- the notion is to
grant the Petitioner's notion as stated in the staff
report.
Comm ssi oner Yamane?
COWM SSI ONER YAMANE:  Aye.
DANI EL ORODENKER:  Commi ssi oner U u?
COW SSI ONER U U: Aye.
DANI EL OCRODENKER:  Commi ssi oner M yasato
I s absent. Conmm ssioner Kanmakea-' Chelo is absent.
Comm ssi oner Kahel e?
COW SSI ONER KAHELE:  Aye.
DANI EL ORODENKER:  Conmi ssi oner Hayashi da?
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COW SSI ONER HAYASHI DA Aye.

DANI EL ORODENKER:  Commi ssi oner Carr
Smi t h?

COW SSI ONER CARR SM TH:  Aye.

DANI EL ORODENKER:  Chair Lee?

CHAI R LEE: Aye.

DANI EL OCRODENKER:  Thank you, M. Chair.
The notion passes unani nously.

CHAIR LEE: Okay. Thank you to all the
parties, to our Deputy Attorney General, and al so
County of Kaua'i, and OPSD. Thank you very much to
the staff for all your work, setting up, com ng all
the way out here, providing lunch -- all the good
stuff. And thank you, Comm ssioners, for your
vol unt eer servi ce.

This concludes our neeting. |If there is
no further business to discuss, this neeting is
adj our ned.

(WHEREUPON, the neeting of HAWAI I STATE
LAND USE COWMM SSI ON was adj ourned at 9:21 a.m)
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CERTI FI CATE

|, Lorraine Adoyo do hereby certify that the
proceedi ng naned herein was professionally
transcri bed on the date set forth in the certificate
herein; that | transcribed all testinony adduced and
ot her oral proceedings had in the foregoing matter;
and that the foregoing transcript pages constitute a
full, true, and correct record of such testinony
adduced and oral proceedi ng had and of the whol e

t her eof .

I N WTNESS HEREOF, | have hereunto set ny hand
this 29th day of My, 2026.

Lorrai ne Adoyo
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