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SUMMARY
Chapter 2-71, Hawaii Administrative Rules,

entitled “Agency Procedures and Fees for Processing
Government Record Requests,” is adopted.
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HAWAIL ADMINISTRATIVE RULES .

OFFICE OF THE LIEUTENANT GOVERNOR

CFFICE OF INFORMATION PRACTICES
CHAPTER 71
AGENCY PROCEDURES AND FEES FCR PROCESSING GOVERNMENT
RECORD REQUESTS

Subchapter 1 General Provisions

,

§2-71-1 Purpose, scope, and construction
§2-71-2 Definitions :
§2-71-3 Reporting to the oIp

§§2-71-4 to 2-71-10 {(Reserved)

Suzchaptar Agency Procedureg for Processing
Record Regquests uynder Part II of
Chapter 527, Hawaii Revised Starutss

§2-71-11 Informal requests for accass ro
Jgovernment records,; agency response

§2-71-12 Formal requescs for ACcess Lo governmen:s
records; contents

§2-71-13 Formal request received; agency
response; time limits

§2-71-1 Agency's notice

§2-71-15 Extenuating Circumstances; incremencal
disclosures

§2-71-18 Requester's responsibilities;

abandonment of reaquases
nformation in records

§2-71-17 Segregation of i
§2-71-18 Location of disclosure; alternacives
§2-71-13 Assessment of faag; prepayment
§2-71-20 Public access rco disclosable racords
provided by a secondary source

§§2-71-21 ko 2-71-30 {(Reservead)
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Subchapter 3 Fees for Searching for, Reviewing,
and Segregating Government Racords

§2-71~-31 Fees for searching for, reviewing, and
seg*egatirg ecords; exceptions

§2-71-32 Haiver of fees when public interest
sarved

§2-71-33 Feeg charged for reeords that will not

be disclosged

SUBCHAPTER 1
GENERAL PROVISIONS

§2-71-1 Purpose, scope, and construction. The
purpose of this chapter is to establish:
(1) Procedures and time limits that agenCLes
shall follow when processing requests to

inspect or copy government records under part

II of the Uniform Information Practices Act
(Modified), chapter 92F, Hawali Revised
Statutes; and

(2) The fe2eg tchat ageLCLms may charge for
searching for, reviewing, and segresgating
gevernment racords and a waivs oﬁ :hasa Zass
when the public interest wcqu pe sarved.
The Zees set forth in this chaprsr are not
incended to obstruct public access to
disclosable government racords, but rather
are intended to allow agencies to racover
some costs in providing access £o dlsclosab e

records upen regquest. [EfF ?gg 191913
{(Auth: HRS §3%2F-42) (Imp: HES §9

§2-71-2 Definitions. Unless the context
otherwlse reguirss, in this chapter:

"“Access" means inspection of disclosable
government records, acquisition of copies of
disclosable government records, or both, when raquested
oy any person.

"Agency" shall be as defined in secticn 52F-3,

HRS.
"usiness day" means a govarnment agency business
day wichin the office hours set forth in ssction 80-1,

7i-2
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§2-71
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HRS3, excluding Saturdays, Sundays, and sta:ce nol:idays
cbserved pursuant to chapter 8, HRS.

"Disclosable record" means a government racord
that is requirsd to be made available for oubl:

inspection and copving under chapter $92F, HRS, afrer
payment of applicable faes.

"Formal raguest” means a requast that is in
written, electronic, or other physical form that a
person submits O an agency £or access o records and
that contains the information prascribed by section
2-71-12{b).

"Government record" shall be as defined in section
92F-3, HRS.

"Individual® shall be as defined in section 32F-3,
HES.

"Informal regquest" means a request, in any form,
that a person submizs to an agency for access to
records and to which the agency responds in accordance
with section 2-71-11.

"Maintain" means to hold, possess, prasarve,
retain, store, or administracively control.

"OIP" means the office of information practices,
office of the lisutenant governor, Srtate of Hawaii.

nall be as defined in section $2F-3,

onal record” shall be as definad in secticn

7 B
"Prepayment” means the fseses thar a raguester must

tender to the agency befora the agency begins
processing a raquest for records in accordance with
section 2-71-13(b).

‘Record" means one or more government records, or
any portion therecf, ragquested for public inspection or
copying.

"Requester" means any person making a r @st
public inspection or copying of a government racord
under this chapter.

"Reviaw" means to examine a governmens r z
~esponse to a request for access to the racord, i
ordaer to detarmine which portions, if any, of =he
record are exempt from disclosuras by law. Review 4
ot include the time spent by the agency, or ancothe

person, To rasclve issues of general law or solicy
ragarding che applicabilicy of exceptions to disclosura
under chapter 92F, HRS.

"Search” means to look for a government recors,
including page-by-page or line-by-line identificacion
of a government record. A search m Y be performed
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§2-71-2

manually or by computer using exXistiing retrieval or
programming capabilities.

"Segregate” means to prepars a government rescord
for disclosure by excising any portion of che record
chat will not disclosed under chapter %27, HRS.
=z FEBZ 1909 T Tadeh  ams §52F-42)

{Imp HRS §327-3)

§2-7.-3 Reporting to the QIP. As required by the
CIP, each agency shall file with che OID a I2port
secting forth the following information:
(1) The number of reguests for access to records
for which fees were assessed; and
{2)  The number of requests for access to records
which qualified for a waiver of fees pursuant
Lo section 2-71-32, and the amount of feas

waived for each reguest. [EfF FEB 61999
(Auth: HRS §92F-42) {(Imp: HRS §52F-42)

§§2-71-4 to 2-71-10 (Reserved).

UBCHAPTIR 2

U}

AGENCY PROCZIDURES FOR PROCESSING RECORD REQUESTS
UNDER PART II OF CHA?TER 92F, HAWAITI REVISED STATUTES

§2-71-11 Informal rsquasts for access to
government records; aaencv respeonsga. {a) Any person
may, durlng an agency's regular business hours, submis
an informal raquest for access Lo records.

(b}  Upon receiving an informal request under this
section, an agency shall respond to the regquest by
doing one or more of the following:

{1) Provide access to any disclosable record

raquested pursuant Lo part II of ch apter
HRS, 1in a reascnably timely manne provi
that i the agency will charge una ragquess
' re in feag, yh“su&“, o section
2-71-13, the agency shall inform the perscn
ounz of Zees, or an astimarte
2 processing t;e reguess.

(2) Deny access to all or anv pars of che records
racuested thas will not be disc?osed under
ecrion 32F-13, HRS, or any other law;

2156
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provided that if the raquester disagrees with
the agency's denial, the agency snall advise
the requester of the option of submitzing a
formal request.

(3] Inform the reguester thar the agency does no:s
malntain the reacord; aor

(¢ Inform the reguester ro submiz a formal
raquest in accordance wirh section 2-71-12.

=

(¢} When a requestar is not satisfisd wich th
agency's response, or its failurs to respond, to the
informal request, the requester may make a formal
request for access to records in accordance with
section 2-71-12.

(d) A regquest tchae complies with section 2-71-12
shall be treated as a formal request under this
chapter, unless otherwise a rged upon by the requester
and the agency. [Eff thEG 1gggp I {(Auth: HRS
§92F-42) (Imp: ERS §92F-11) ’

§2-71-12 Formal requests for access ko government
recorxds; contents. {al Any perscn may, during an
agency's regular business hours, submit a formal
request for access to records in accerdance wich this
gBCLiON.

(2} A formal rsquest shall be in writzen,
elactronis, or other chysical form and shall contain
the {ollowing information: '

‘1) Infcrmation rthat would enacle the agency to

correspond with or contact the reguastar,;

(2) A reasonable description of the raguescead
record to enable agency personnel to locars
1t with rsasonable effore. The description
should include, if known, =he racord name,
subject matter, date, location, and any other
additional information that r2ascnably
describes the requestad record;

(3) If applicable, a requast for a waiver of faesg
for searching for, raviewing, or segregacing
the requested record, when the requescer
belisves that a waiver would serve the public
interest in accordance with Sectlon 2-71-32;
provided that che raquest states the
reéquester's identity and other facts rha-
SUpport the request for a waiver of fe2es; and

)
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§2-71-12

riest to inspect or obtain a copy of the
crds described and, if ampllﬂabL the

3 by which the regquester would anm to
raceive the copy. [(ELf EB 2%1?3% }
(Auct F (I SR 11

{Aurch: HRS §92F-42)

£

§2-71-13 Formal reguest received; agency
ime limits. (a) When an agency recsives a

resgonse; L
request Lor access Lo a record that is:
{1) Required to be disclosed under section

92F-12, HRS, in its entirecy; or
(2) Available for public access in its entirety,
The agency shall disclose the record within a
reasconable time not to exceed ten business days.
(b) When an agency receives a request for access
to a record that is not covered by subsection (a)
including reccrds that will be segregated, the agerncy
shall:
{1} Provide a notice in accordance with section
2-71-14 wichin ten business days; and
(2} Disclose the requested record within five
business days after providing notice or, when
apm11cabbw, fter receiving a2 prepayment
undexr section 2-71-19; provided that the
agency may disclose incrementally when
authorized undexr sac:ion 2—71—;5.

{c} When an agency racelives a request for access
o a racord that is not coversd by subsectlor (a), and
axtanuating circumstances exist in accordance wits
secrnion 2-71-15, the agency may provide a written
acknowledgment within fen business days of the date of
the reguest. The written acknowledgment, if provided,
shall state that the notice required undexr secticn
2-71-14 shall be sent within a reasonable time not to
axcead twenty business days following the date when the
agency recalved the request and shall:

(1) Provide a notice in accordance with sacti
2-71-14 witchin the time stated in the wr'

acknowledgment; and

(2) Disclose the requested record within five
business davs after providing nocice or, when
applicable, after resceiving a prepayment
under seccion 2-71-19; except whera the
agency 1s authorized co disclose
incremencally under section 2-71-15.

{34 W%When a unitc of an agency racesives a rsasguast

fny a record that should have been otherwise dirsctad

21
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§2-71-

fa

o another unit of the same agency for a response, zre
Unit receilving the request shall promptly forward che
reguest Lo the head of the unir’'s department.

(e} When one unit of an agency forwards a raquesc
to the head of tha= department, che duties of this
sectlion do not commence until rke nead receives the
reguest.

(£) When an Agency receives a request for a
racord cthat it dees not maintain and reasonably
believes tha:t arother agency maintains the record, the
agency receiving the request shall provide a notice in
accordancs w*ch section 2-71l-14(c) (1).

(=2 FEB 2 ] (Auth: ERS §92F-42)
(Imp: HRS §92: -11)

§2-71-14 Agency's notice. (a) When the agency
ntends te disclose a record in response to a formal
request the agency's writcten norice to the requester

shall statce:

(1) The location where the record will be made
available to the requester in accordance with
section 2-71-18;

(2} The following informat ilon about fses, if
applicabla:

(&) A good faith estimars of all f=es thac
will be charged to the reqguaster under
section 2-71-15;

(8) Whether a requestad waiver nas been
grantad under section 2-71- -32; and

(C)  The amcunt cf pPrepayment raguired, if
any.

(3} Instructions, if any, regarding any
addicional arraigements tnhat the raquester
mustc make with the agency Lo inspect or copy
the records;

(4) When the agenﬂy WlLl make the record
available to the requester under saction
2-7L-13; ard

(3) A description of axt tenuating circumstances,
1f any, under section 2- 71-15, and, if is i3
the case, the agenc Y's intent to disclose the
racords incrﬂwap,ak;y'

(b} When the agency intends to deny access to all

Or part of the information in the raquestad recorxd, ok
agency’s notice Lo the raquester shall stat

2156



§2-71-14

{1} The specific rascord or parts of the racord
that will not be disclosed; and

(2)  The specific legal authoritciss under which
the raguest for access is denied under
sacticn 92F-13, HRS3, or other laws.

(¢} When an agency 13 unable to discleoszse a
record, the agency's notice shall state that the agency
is unable to disciose the reguested record, or part
theresof, becausa:

(1) The agency dces noft maintain the racord, and
the agency may provide the name and address
of another agency that, as the agency
reascnably belisves, may maintain tche
requestad record;

(2} The agency requires a further description or
clarification of the requested record in
crder to identify and search for the record;
or :

(3) The reqguest requires the agency to create a
summary or compilation of information from
recor: 13t ig not readily retrievable.

(E£E fE%%Gng‘g ]  {Auth: HRS §92F-42)
(Imp: HRS § @92F-11

§2-71-13 Exce2nuating circumstances; incramental

disclosuras, a As used 1n this chapcar, exItanuaiing

(a)
LroumstTancas exist when:
-]

!
W

{

e

1)

2]

Tha

PAPE Ly

gency must consuli with another person
te determine whether the racord 1s exampt
trom disclosure under chapter 92F, HRS;

The request requires ext2nsive agency efforts
to search, review, or segrsgate the records,
or otherwise prepare the racords for
inspection or copyving; '

The agency rsguires additicnal time to
respond to rhe reguest in order to avoilid an
unreasonable interference witch its other
statutory duties and funcoions; or

A natural disaster or other situation beyond

the agency's control prevents the agency from
sending a notice or rasponding to the resguast

n business days.

' 3
Lecs o maxke the records

~}

'—‘«J
i

[ 4]
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§2-71-15

(1) Send a notice in accordance wich secticn
2-71-14; provided zhat rhe agency may
instruct the requester in the nozice to pay a
specified portion of the estimaced fees
before the agency processes each incrsment in
lisu of making one Drepaymenc under sscticn
2-7L-19; and

iR}

(2} Disclose each increment wirhin twenty
business days after eirher:

{A) The priocr incremental disclosure, when
receiving one prepayment in accordance
with secticn 2-71-1%; or

(B) Receipt of each incremental prepayment
required under thig rule.

(¢} If an agency pProcesses a request in
increments, the agency shall do so untcil:
(1) All requested records have been disclosed; or
(2)  The reguester abandons the request.
(Eff B 2@ 1599% ] (Auth: ERS §92F-42)
(Imp: ERS §%27-11)

gquescer's responsibilitiag;

2quest. (a) The requestsr shall:
Y £ees assessad by the agency in

& with secticns 2-71-15 or 2-71-19,
18 applicable;
any arraagements with the agency to
© and copy the disclosable racord as
iCted by the agency's notice: and
@, provide the agency with Ffurther
tion or description of tch raquested
$O requested by the agency’s nctice
under section 2-71-14.

(o} The rsguester shall be presumed to haves
abandoned the racord requestc, and the agency shall have
no duty to further process the request, whan the
requester fails to comply with subsection (a) withirs

twenty business days after, whichever of th fcllowing

~J
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is applicable:

{1} The postmark date of the aAgency’'s notice; cr

{2} The <Zate thas the agency made the record
available under sections 2-71-13 or 2-7L-15
iZ the requester was informed inm a reasconabla
manner as to wnen and where the racord would
ce made available. (222 FERB 2§ 1 ]
{Auth: HRS §32F-42) (Imp: HRES §357-11)

71-39 21
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§2-71-17 Segregation of information in records.
{a} When informacion in a reqguested record 1s not
*equired o pe disclosed under section 92F-13, HRS, or
any other law, an agency shall assess whether th
information is reasonably segregab* £rom the requestead
record. If the recocrd is resascnably segregable, the
ageuuj ghall:

Provide access to the portions of the record
that are required to be disclosed under
chapter S2F, HRS; and

(2) Provide a notice to the ragquester in

accordance with section 2-71-14(b) regardin
information that is not disclosed.

{b) An agency shall segregate information from a
requested racord in such a way so that it is reascnably
apparent that information has been remocved from the
record. An agency shall not replace information that
has been segragated with infcormaticn or text chat
not appear in the original record. ([Eff 1§§§
{Auth: HRS §9%2F-42) (Imp: HRS §92F-11)

—r

§2-7.-18 Location of disclosure; alternatives.
(a) The location whers an agency makes a record
avalilable to the rsquestar for inspection or copyving
shall e wherz the agency maintains the record or whers
the agency has accommedations [or inspection and

copying.
(b) If access o oa raco
as o i

1

location other than as d
agency shall makes a reascnabl
the request so long as the ra is not the agency's
only original record and the arrangement does not
unreagonably interfere with tne agency's functions.

(c) When a rsquester raguests that a copy of a
record be transmitted by mail, telefax, or other means,
the agency shall make a reasonable effort Lo transmit
the copy of the record in tha manner sought by the
raguester; provided that the requester pays all fees
assessed under section 2-71-1% and the transmission
dees not unreascras- in:erzare with the agency's

functions. EESZ 1999 ! (Auch: HRS §92°F-

(;.‘.up. ‘:?.S 392 -.4.}

ubsection (a), the

1s regquested at 2

in s

Licrs to accommedate
d $

Ff[

-

-7 9 Asgsegsmeant of fees; crapayment.
21 & Person regquests access Lo a government
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record under parc II of Cchapter 927, HRS, rhe agency
m a r

-
may charge the raquestar
(1L} Feas for Searching for, raviewing, and
Segregating the record; provided that these
fees shall be assessed in accordance wich
this chapter; and
(2}  Any other lawrful fzes
(b} An agency may require a raguastar to prepay
the following hefore the Agency begins the search for
and review of records in order tec respond ko a raguest

for access:
(1) Fifty per cent of =ha total estimated fees
for searching for, reviewing, and segregating
records when the estimared fees exceed $30;
{(2) One hundred pPer cent of other aestimarad
lawful fees under bParagrapn (a) for other
services to prepare and or Cransmit the
record; and .
One hundred per cent of the cutstanding fees
from previcus requests, including ‘abandoned
Tequests, in accordance with subsection (d4).

——
()
St

(c} The agency shall inform the requester of the
raguirement -o Prepay in its notice in accordance wizh
section 2-71-14.

(d} A requestasr is liable fer and shall pay any
f2es outstanding far Servicas randerad 2y an agency o
raspend Lo any pravisus or Current request. Upon
WrLLTaN raguest, che agency shall provide an itemized:
Dill of all fees assessed. [Z27 F};B %;%1999 ]
(Auch: HRS §92F-42) (Imp: HR3S 3372

§2-71-20 Public access ro disclosable racords
provided by a secondary Sourcs.  (a; An agency may
Taxke arrangements Lo Nava another perscon serve as a
secondary source of agency information; provided that
the agency itself does tha following:

(1) Allows publicz inspeccion and duplication of
any disclosablas government record that the
2gency maintainsg pursuant to Chapter 827,
HRS; and

b
{L

(2) ZPerforms, as lecessary, any raviaw a;
segregaticn of a govarnmen~- record pefore
providing the record, or a copy thereof, to
the secondary source for tae purpose of
maxing the record available for public
inspection and COpYing upon regues:c

[
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§2-71-20

(b} "Secondary source" means a person, including
another agency, commercial entity, or nonprofit
organization, with whom an agen Y maxes arrangementis Lo
offer public inspection and copying of disclosable
inforpation from goevernment records of tha agency.

(EfE G 99 : (Auch: HRS §92F-42) (Imp:
HRS §92F-42)

§§2-71-21 to 2-71-30 {Reserved).

SUBCHAPTER 3

FEES FOR SEARCHING FOR, REVIEWING, AND
SEGREGATING GOVERNMEN” RECORDS

§2-71-31 Fees for searching for, reviewing, and
segregacing records; exceptlons, {a) Wnpen an agency
intends to charge fees pursuant to section
2-71-19(a) (1), the agency shall charge the following
fees, except as otherwise provided in subsecticn (b} :

(1) For a search Ior the record, $2.50 per

£ifreen minutes or f£racticn thersof;

{2} For the review and segrzgation of the record,

$5 per Zifteen minutes or fraction thersof;

an
{3) £ applicabls, the actual rate of charge,
based upcn time expenditure, that is charged

2o the agency by a person Ou ver than the
age-cy for services to assist the agency in
the search for the racord.

The agency shall not assess the first $§30 in cotal

amount of the fees under paragraphs (1) and (2} .

(b) For those agencies which, by statute, are
raquired to recover actual costs, in lieu of the fees
set Zorth in subsecticn {a), an agency may estab*-a“
fees, by rule, that do not exceed in their tortalicy the
actual costs incurred from searching for, reviewing,
and segregatin rmcowds The fees may ;nciude:

{1} The actual time expendsd by personnel in

uerusrmiug t:e search, reviaw, or sagrsgaticn
of the record; and

(2} Whera the infawwatlon requas“ad is pars cf an

electronic database or other electronic

mechod of information storage, une actual



(A) Modifications to existing programming
capacity; or

{(3) Additional equipment or scfiware used co
search fox, review, or segregacte -he
information

(¢} Before initiating the rulemaking process
under chapter 51, HRS, an agency that will estanlish
fees under subsection (B) shall submit to the OIP for
review a copy of the rule, including any amendments,
secting forth the fees.

{d} No fees may be assessed by the agency under
this section for the search for, review, or segregation
of a record when:

(1) It is not necessary for the agency to search

for, review, or segregate a record in crder
to permit inspection or duplication of th
requested record; and
(2) To the exte nu permitted by section 2-71-32,
the agency finds thart the public interast
vould be served by a walve* of these faes.
‘2 An agency may waive the fees for any agency
cr any federal or forsign government ??“1:v ra uesh-“g
5'2 6 1999

iq« =

access a government racord. EZE
{Auth: HRS §%27-22) (Imp: HRS §527-42;

§2-7.-32 Walvar of fse3 when subliz incarasc
sarved, (a) An agency snall wa*ve 365 ©f rne feesg
that may be assessed under section 2-71- 31 when:

{1} The rsquesct for a waiver o< fees 1s supported

Dy a statement of faccs, ciudi ng the
requester’s identicy, in accordance with
gection 2-71-12; and

{(2) The agency finds that :-he waiver of faes
would be in the public intersst pursuant co

this secticn.

(b} A waiver of fees is in the public intersst
when:

(1} The raquested rscord pertains to zhe
operatlion or activities of an agency;
however, the agency shall not considar the

racord’'s relacive importance to the public in
pplying this subsection;

(2] The rzcord is not resadily available in tha
puslic demain; and

{3} The raguester has ths primary intanticn and
cthe actual ability co widely disseminacs
information from the governmen: racord o the

7L-13
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§2-71-32

§2-71-323 Feas charged for records =hat will not
be disclosed. The agency may assess and col.ect faes
tor wze search or review c¢f a government *ecord in
accordance with sectlon 2-7L-31 even if requested
racord will not be disclosed in its enti rvvy, or a
substancial ;ort;on thereof, if the agency reasonably
believed that the requested racord would be

disclosable before searching for or reviewing the
racord. I the requeste” fails to pay the fees, the
agency may assesg the outstanding fees in accordance

Cion @ saaras) (1o FEB 261993
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CFFICE OF THE LIEUTENANT GCVERNOR
Chapter 2-71, Hawaii Administrarive Rules, on the

Summary Page dated Novembeg 20, 18593, was adcpted on
November 20, 19%3, following public “ear¢pgs held con
August 31, 1%88, and November 5. 19%8, after public
nocices were given in the Honolulu Star-Bulletin on
July 31, 1393, and Cctober &, 1393,

Tha auopcwon of chapter 2-71 shall take effect

thirty days after filing with the Office of che
Lizutenant Govearnor.
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