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I n 1998, the Legislature enacted the
comprehensive Uniform Information
PracticesAct (Modified) (the UIPA), toclarify
and consolidate the State'sthen existing laws
relatingto public recordsandindividud privacy,
and to better address the balance between
the public interest in
disclosure and the é J
privacy interest of
individuds.

The UIPA was the result of
the efforts of many, beginning
with the individuals asked in
1987 by then Governor John Waiheeto bring
their various perspectivesto acommittee that
would review existing laws addressing gov-
ernment records and privacy, solicit public
comment, and explore alternatives to those
laws. The committee’ swork culminated inthe
extensive Report of the Governor’s Commit-
tee on Public Records and Privacy, which
would later provide guidanceto legislatorsin
crafting the UIPA.

Inintroduction, the Committee summarized the
underlying democratic principlesthat guided
itsmission, both intermsof therightswehold
ascitizensto participatein our governance as
well as the need to ensure government’s re-
sponsible maintenance and use of informa:
tion about us ascitizens:

Public access to government
records... the confidential treatment
of personal information providedto
or maintained by the government ...
accessto information about onesel f
being kept by the government.
These are issues which have been
the subject of increasing debate

sl
Ensuring open ﬁ%@
government while

protecting your privacy

S

over the years. And well such is-
sues should be debated as few go
moreto the heart of our democracy.

We define our democracy asagov-
ernment of the people. And a gov-
ernment of the people must
be accessible to the
people. In ademocracy,
Citizens must be able
tounderstand what is
occurring within
their government
in order to par-
ticipatein the process of governing.
Of equal importance, citizens must
believe their government to be ac-
cessible if they are to continue to
placetheir faith inthat government
whether or not they choose to ac-
tively participatein its processes.

And while every government col-
lects and maintains information
about itscitizens, ademocratic gov-
ernment should collect only neces-
sary information, should not usethe
information as a “weapon” against
those citizens, and should correct
any incorrect information. These
have become even more critical
needs with the development of
large-scal e data processing systems
capableof handling tremendousvol-
umes of information about the citi-
zens of this democracy.

In sum, the laws pertaining to gov-
ernment information and records
are at the core of our democratic
form of government. These laws
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are at once a reflection of, and a
foundation of, our way of life. These
arelawswhich must always be kept
strong through periodic review and
revison.

Although the UIPA has been amended over
the years, the law has remained relatively
unchanged. Experience with the law has
shownthat the strong efforts of thoseinvolved
in the UIPA's creation resulted in a law that
anticipated and addressed most i ssues of con-
cern to both the public and government.

The Office of Information Practices (OIP)
was created by the UIPA to administer that
statute, and the Legidaturelater also gave OIP
responsi bility for administration of the State’s
open meetings law, often called the Sunshine
Law. Among other duties, OIP provideslegal
guidance and assistance under both laws to
thepublic aswell asdll state and county boards
and agencies. OlPalso provides guidance and
recommendations on legislation that affects
access to government records or board meet-
ings. The executive summary that followsthis
message provides an overview of OIP’ swork
during fiscal year 2010.

The past fiscal year has presented challenges
for all government agenciesasweall attempt
to maintain services with less resources.
Despite the pressure on agency personnel,
however, OIP has found continued diligence
by most government agencies, boards, and
officialsintryingto meet their responsibilities
under the UIPA and the Sunshine Law. Con-
sistent with this effort being made, OIP has
not seen an increase in requests and com-
plaints made to OIP.

Faced with understaffing this past year, OIP
instituted measures to best utilize its limited
resources to provide assistance to the broad-
est range of individuals, boards, and agencies
requesting OIP's services. New procedures
included an emphasisoninformal resolution,
consolidation of requests that may be effi-
ciently addressed together, and the issuance

of abbreviated legal opinions where OIP's
reasoning is based upon published OIP opin-
ionsor isotherwiseappropriate. Asdiscussed
in OIP's 2009 Annua Report, OIP has aso
beenissuing advisory opinionsrather than rul-
ingsin responseto appeal sfrom agency deni-
alsof access under the UIPA because of staff-
ing constraintsand the
Hawaii Supreme
Court’s affirmation of
acounty’scourt action
brought against OIP
for sucharuling, which
forced OIP to divert
significant resourcesfor court proceedingsthat
extended from 2005 to 20009.

Along with these new procedures, OIP con-
tinues to provide general, informal guidance
to the public or to agency personnel through
itswell used “ Attorney of the Day” program.
This program allows anyone contacting the
agency to communicate with an OIP attorney
about any UIPA or Sunshine Law question
and to receive guidance usually within the
same day. Because of the success of thispro-
gram, OIP seeksto address more complaints
and disputes through a similarly informal
process.

Going forward, OIP believesthat minor revi-
sion to the UIPA and the Sunshine Law may
be necessary or hel pful to, among other things,
continue to address the changes in access
brought about by advancesin technology and
thegrowing mgjority that usesit. For example,
government systems and procedures must
account for the public’s growing desire for
large volumes of information and for trans-
mission in electronic form. OIP notes that
many agencies have begun to take affirma-
tive stepsinthat direction, posting many com-
monly requested records online. However,
legislation requiring posting of specific key
records, such as agency contracts and board
meeting minutes, may be useful to ensure uni-
form practices by all state and county boards
and agencies.
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Amendment may also be desired to better
safeguardindividual privacy intereststhat have
become more vulnerableto invasion because
of technol ogy, which allows easy publication
of information obtained from government
records. For example, this past year amedia
organization requested the names and sala-
riesof dl individua stateand City and County
of Honolulu employees and posted them
online. Thisraised questionsregarding inva-
sion of privacy, especially for lower level ex-
empt employees whose exact salaries were
posted whiletheir civil service counterparts,
whose privacy interestsare given greater pro-
tection under the UIPA, had only their salary
ranges disclosed and posted online.

Asrecognized by the Governor’s Committee
in 1987, increased technology also raisesthe
need for continued vigilance in monitoring
government information practi ces because of
the vast amount of data that technology al-
lows government to hold on its citizens.
Awareness of government’s responsibility
with respect to its retention, use, and safe-
guarding of that information, together with
amendments such as those suggested above,
will continue to advance the spirit and intent
of the UIPA and Sunshine Law of ensuring
public accessto government while safeguard-
ing the privacy rightsof individuals.

Cathy L. Takase
Acting Director
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Executive Summary o

he Office of Information Practices

(OIP) was created by the Legidaturein
1988 to administer Hawaii’ spublic recordslaw,
the Uniform Information Practices Act
(Modified), chapter 92F, Hawaii Revised
Satutes (UIPA), which took effect on July 1,
1989. The UIPA appliesto al state and county
agencies except for the state judiciary in the
performance of its nonadministrative
functions.

Under the UIPA, all government records are
open to public inspection and copying unless
an exception in the UIPA authorizes an
agency to withhold the records from
disclosure.

The Legislature included in the UIPA a
statement of its purpose and the policy of this
State: “Inademocracy, the people arevested
with the ultimate decision-making power.
Government agencies exist to aid the people
intheformation and conduct of public policy.
Opening up the government processes to
public scrutiny and participation is the only
viable and reasonable method of protecting
the public'sinterest. Therefore thelegidature
declaresthat it isthe policy of this State that
the formation and conduct of public policy—
the discussions, deliberations, decisions, and
action of government agencies—shall be
conducted as openly as possible.”

However, the L egid ature al so recogni zed that
“[t]hepolicy of conducting government busi-
ness as openly as possible must be tempered
by arecognition of the right of the peopleto
privacy, as embodied in section 6 and section
7 of Article | of the Constitution of the State
of Hawaii.”

(O1P)

Accordingly, the Legidatureinstructed that the
UIPA be applied and construed to:

(1) Promotethe publicinterest in disclosure;

(2) Providefor accurate, relevant, timely, and
complete government records;

(3) Enhance governmental accountability
through ageneral policy of accessto govern-
ment records;

(4) Make government accountableto individu-
alsinthecollection, use, and dissemination of
information rel ating to them; and

(5) Balancetheindividual privacy interest and
the public access interest, allowing access
unless it would constitute a clearly unwar-
ranted invasion of personal privacy.

In 1998, OIPwas given the additional respon-
sibility of administering Hawaii’s open meet-
ingslaw, part | of chapter 92, HRS (the Sun-
shine Law). The Sunshine Law similarly re-
quiresstate and county boardsto conduct their
businessasopenly as possiblein order to open
up the governmental processesto public scru-
tiny and participation.

The Sunshine Law thus requires that, unless
aspecific statutory exceptionis provided, the
discussions, deliberations, decisions, and ac-
tionsof government boards must be conducted
in a meeting open to the public, with public
notice and with the opportunity for the public
to present testimony.

OIPis given many rolesin administering the
UIPA and the SunshineLaw. OlIP serveshboth
the public and government bodies by provid-
ing assistance and legal guidancein the appli-
cation of both laws. OIP al so provideseduca
tionandtrainingin both laws primarily to gov-
ernment boards and agencies. OIP also re-
solves Sunshine Law and UIPA complaints
and appeals of denials of access under the
UIPA.
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Legal Guidance

Each year, OIP receives close to a thousand
requests for assistance from members of the
public, government employees, and govern-
ment officials and board members.

In FY 2010, OIP received 854 requests for
assistance. This included requests from the
public and government boards and agencies
for general guidance regarding the application
of, and compliance with, the UIPA and
Sunshine Law; requests for assistance in
obtai ning recordsfrom government agencies;
requests for investigations of actions and
policiesof agenciesand boardsfor violations
of the Sunshine Law, the UIPA, or OIP's
administrative rules; requests for advisory
opinionsregarding therightsof individualsor
the functionsand responsihilities of agencies
and boards under the UIPA and the Sunshine
Law; and requests for training under both
laws.

A magjority of the requests for assistance are
met by OIP's " Attorney of the Day” (AOD)
service. The AOD service allows the public,
agencies, and boardsto receive general legal
advice from an OIP staff attorney, usually
within that same day.

Over the past eleven years, OIP hasreceived
a total of 8,512 requests through its AOD
service, an average of 773 per year. In FY
2010, OIP received 719 AOD requests.

Members of the public use the service
frequently to determine whether agenciesare
properly responding to record requests or to
determineif government boards arefollowing
the proceduresrequired by the Sunshine Law.

Agencies often use the service to assist them
inresponding to record requests. For example,
agencies will consult with OIP asto whether
the agency has the discretion to redact
information about an individual in arecord to
be disclosed to a third party to protect the
privacy of the individual. Boards also
frequently use the service to assist them in
navigating Sunshine Law requirements.

OIP also issues advisory opinionsin response
to requests made for legal opinions under
either the UIPA or Sunshine Law. OIP
publishesand distributes these opinionswhere
the opinions provide useful general guidance
to the public and government boards and
agencies.

Rulings

OlPisalso charged with the responsibility of
resolving complaintsmade under the Sunshine
Law or the UIPA. When a complaint isfiled
with OIP, OIP will generaly investigate the
complaint and issue an opinion.

OIPis aso authorized under the UIPA to is-
sue determinations where appeal is made to
OIP from a government agency’s denia of
access to agovernment record. OIP is meant
to serve as an dternative method of appeal.
Specifically, the Legidature intended OIPto
provide an efficient and less costly option for
resolution from a denial of access to a gov-
ernment record than an appeal to the circuit
courts.

Education

OIP aso provides education to the public and
government boards and agenciesunder boththe
UIPA and the Sunshine Law. Boards and agen-
ciesareprovided moreextensivetraining regard-
ingtheir responsibilitiesunder the UIPA, OIP's
administrative rules, and the Sunshine Law.

Each year, OIPprovides numerouslivetraining
sessionson both theUIPA and the SunshineLaw,
including trainings on the neighbor idands. In
FY 2010, OIP conducted 15 training workshops.

OIP's publications and website (www.hawaii.
gov/oip) aso play avita role in the agency’s
ongoing effortstoinform the public and govern-
ment agencies about the UIPA, the Sunshine
Law, and the work of OIP,
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InFY 2010, OIP continued itstraditional print
publications, including the OpenLine news etter,
Office of Information Practices Annual
Report 2009, a guide to the Sunshine Law
entitled Open Meetings, and the guide book
Hawaii's Open Records Law, intended primarily
togivethenon-lawyer agency officid anoveral
understanding of the UIPA and a step-by-step
application of the law. OIP's publications are
made available on OIP s website.

Other Duties

OIP serves as a resource for government
agenciesinreviewing their procedures under
the UIPA and the Sunshine Law. OIP also
continually receives comment on both laws
regarding their implementation and makes
recommendations for legislative change to
clarify areas in the laws that have created
confusionin gpplication or to amend provisions
that work counter to the legislative mandate
of open government, or that hinder
government efficiency without advancing
openness. OIP also provides assistance to
government agencies, government boards,
dected officials, and the publicin thedrafting
of proposed hills.

Toprovidefor uniformlegislationinthearea
of government information practices, OlPa so
monitorsand testifies on proposed legidation
that may impact access to government
records; government’s practices in the col-
lection, use, maintenance, and dissemination
of information; and government boards' open
meetings practices.

This past legidative session, OIP introduced
three pieces of legislation as part of the
Governor’s legidlative package. OlIP also re-
viewed and monitored 95 bills aff ecting gov-
ernment information practices, and testified
on 12 of thebills.

OIP aso monitorslitigation in the courtsthat
involve issues concerning the UIPA or the
Sunshine Law and may intervene in those
cases involving the UIPA. In FY 2010, OIP
tracked 5 lawsuitsinvolving UIPA or Sunshine
Law issues.

Records Report System

OlIPisdirected by statuteto receive and make
publicly available reports of records that are
maintained by state and county agencies.
These reports are maintained on the Records
Report System (RRS), a database which may
be accessed by the public over the Internet.
OIP continually assistsagenciesinfiling and
updating their records reports. Public access
tothe RRSisavailablethrough OIP swebsite.

OIP has created a guide for the public to lo-
cate records, to retrieve information, and to
generatereportsfromthe RRS. To date, state
and county agencies have reported 29,607
records on the RRS.

&%
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Budget

IP's total allocation for FY 2010 was OIP’s largest budget year was FY 1994,
$372,950, down from $406,560 in FY  whenthe annual budget was $827,537, fund-
2009. OIP's personnel costsin FY 2010 were ing a staff of 15 positions. In FY 1998, the
$352,626 and operational costswere $20,324.  Legisature sharply reduced OIP’ s budget and
SeeFigure 2 on page 11. Budget restrictions  eliminated three positions. From FY 1999
wereimposedin FY 2010, through 2010, OIP's budget adjusted for in-

intheamount of $54,027.  flation has been approximately $400,000.

After the departure of the
former director one-third
theway through FY 2010,
OIP functioned with the

equivalent of less than
three full-time attorneys and two staff
members.

e
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Office of Information Practices BUDGET
Budget FY 1989 to FY 2010
Allocations
Fiscal Operational Personnel Adjusted for Approved
Year Costs Costs Allocations Inflation Positions
FY 10 20,324 352,626 372,950 372,950 8
FY 09 27,443 379,117 406,560 410,634 8
FY 08 35,220 387,487 422,707 425,436 8
FY 07 35,220 360,266 395,486 413,320 8
FY 06 35,220 312,483 347,703 337,728 8
FY 05 35,220 314,995 350,215 388,571 8
FY 04 35,220 312,483 347,703 398,855 8
FY 03 38,179 312,483 350,662 412,123 8
FY 02 38,179 320,278 358,457 431,762 8
FY 01 38,179 302,735 340,914 417,123 8
FY 00 37,991 308,736 346,727 436,308 8
FY 99 45,768 308,736 354,504 461,089 8
FY 98 119,214 446,856 566,070 752,525 8
FY 97 154,424 458,882 613,306 828,020 11
FY 96 171,524 492,882 664,406 917,591 12
FY 95 171,524 520,020 692,544 984,693 15
FY 94 249,024 578,513 827,537 1,209,979 15
FY 93 248,934 510,060 758,994 1,138,175 15
FY 92 167,964 385,338 553,302 854,561 10
FY 91 169,685 302,080 471,765 750,563 10
FY 90 417,057 226,575 643,632 1,067,089 10
FY 89 70,000 86,000 156,000 272,610 4

\

Figure 2

o
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L egal Asssance,
Guidanceand
Rulings

Each year, OIP receives numerous
requests for assistance from members
of the public, government employees, and
government officials and board members.

In FY 2010, OIP received 854 requests for
assistance, including 719 requestsfor genera
advice and guidance regarding the application
of, and compliance with, the UIPA and Sun-
shine Law. See Figure 4. These requests also
included 168 formal requests. See Figure 3.

Formal Requests

Theformal requestsreceived are categorized
asfollows:

Requests for Assistance

OIP may be asked for assistance in obtaining
a response from an agency to a record

f Formal Requests A
FY 2010

Type Number
of Request of Requests
Request for Assistance 56
Request for Advisory Opinion 14
UIPAAppeals 32
Sunshine Law Investigations/

Requests for Opinion 18
Inquiries 33
Training 15

168

Qotal Formal Requests

\

Figure 3

request. In FY 2010, OIP received 56 such
requests for assistance.

OIP staff attorneys will in these cases
generally contact the agency to determinethe
status of the request, providethe agency with
guidance as to the proper response required,
andin someinstances, will attempt tofacilitate
disclosure of the records.

Requestsfor L egal Opinions

Upon request, OIP provides written advisory
opinionsonissuesunder theUIPA. InFY 2010,
OIP received 14 requests for UIPA advisory
opinions. See Figure 3.

UIPAAppeals

OIP also provides rulings on UIPA gppedls. In
FY 2010, OIP received 32 UIPA appedls.

SunshineL aw I nvestigations/
Requestsfor Opinions

Ol Palso respondsto Sunshine Law complaints
and requests for opinions. In FY 2010, OIP
received 18 of these complaints and requests.
Seethe SunshineLaw Report, beginning on page
29.

Inquiries

OIP responds to general inquiries, which of -
ten include simple legal questions, by corre-
spondence. InFY 2010, OIPreceived 33 such
inquiries.

12
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Typesof Opinions
and Rulings|ssued

Inresponding to requestsfor advisory opinions,
Sunshine Law complaints, and UIPA appeals,
OlPissuesopinionsthat it designates aseither
formal or informal opinions.

Formal opinions, which are used by OIP as
precedent for itslater opinions, are” published,”
i.e., distributed to government agencies and
other persons or entities requesting copies.
They are also made available on OIP’'s
website. Formal opinions addressissuesthat
are novel or controversial, that require
complex legal analysis, or that involve specific
records. Formal opinion lettersare distributed
to:

» State and county agencies and boards;

»WestLaw;

> Michie, for annotation of the Hawaii
Revised Statutes;

» Persons or entitieson OIP smailing list.

These formal opinions are also available on
OIP s website at www.hawaii.gov/oip. OIP
publishes summariesof theformal opinionsin
OIP's newsletter, OpenLine, and on OIP's
website. The website aso contains an index
for theformal opinionsand providesfor word
searches.

Informal opinions, or memorandum opinions,
are public records, but are not circulated.
These opinions are deemed to be of more
limited guidance because they addressissues
that have already been more fully addressed
in formal opinions, or because their factual
basislimitstheir general applicability. These
opinionsgenerally providelessdetailed legal
discussion. Memorandum opinionsare sent to
the parties involved and are maintained as
public recordsat OIP. Summaries of informal
opinionsare now availableon OIP swebsite.

Inan effort to provide more timely responses,
OIPisnow al soissuing summary dispositions,
with abbreviated legal discussion, in those
cases where it believes appropriate.

Summariesof opinionsissuedin FY 2010 are
found in thisreport beginning on page 19.

[

AOD Requests
Fiscal Government
Year Total Public Agencies
FY 10 719 207 512
FY 09 798 186 612
FY 08 779 255 524
FY 07 772 201 571
FY 06 720 222 498
FY 05 711 269 442
FY 04 824 320 504
FY 03 808 371 437
FY 02 696 306 390
FY 01 830 469 361
\FY 00 874 424 450
Figure 4

Informal Requests

Attorney of the Day Service

A magjority of the requests for assistance are
handled through OIP’s* Attorney of the Day”
(AOD) service. Over the past eleven years,
OIP has received a total of 8,512 requests
through its AOD service. See Figure 4.

TheAQOD servicealowsthe public, agencies,
and boards to receive general legal advice
froman Ol Pstaff attorney, usually within that
same day.

Members of the public use the service
frequently to determine whether agenciesare
properly responding to record requests or to
determineif government boards arefollowing
the procedures required by the Sunshine Law.

Agencies often use the service to assist them
in responding to record requests. This may
include guestions on the proper method to
respond to requests or on specificinformation
that may be redacted from records under the
UIPA’s exceptions. Boards also frequently use
the service to assist them in navigating
Sunshine Law reguirements.

13
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In FY 2010, OIP received 719 inquiries
through itsAOD service. Roughly seven out
of ten inquiries came from government
boards and agencies.

Of the 719 AOD inquiries received in FY
2010, 207 requests (29%) came from the
public and 512 (71%) came from government
boards and agencies. See Figure 5.

Of the 207 public requests, 151 (73%) came
from private individuals, 31 from media, 12
from private attorneys, 10 from publicinterest
groups, 2 from businesses, and 1 from other
sources. See Figure 6 and Figure 7.

Telephone Requests
Fiscal Year 2010

From From
Government The
Agencies Public

e 4

Figure 5

s

AOD Requests from the Public

FY 2010

Types Number of
of Callers Inquiries
Private Individual 151
Media 31
Private Attorney 12
Public Interest Group 10
Business 2
Other 1
TOTAL 207

\

Figure 6

TelephoneRequests
from the Public - FY 2010

Public Interest
Group
5%

Private Attorney

5% \

News Media———~
15% |

Private
Individual
1% 73%

Figure 7

14
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UIPA AOD Requests

In FY 2010, OIP received 352 AOD requests
concerning the UIPA. These numbers reflect
calsboth fromthe publicand fromtheagencies
themselves. For a summary of AOD calls
concerning the Sunshine Law, please see the
Sunshine Law Report beginning on page 29.

Sate Agencies and Branches

In FY 2010, OlPreceived atota of 270 AOD
inquiries about state agencies. Half of these
requests concerned four state agencies: the

Department of Health (69), the Department of
Commerce and Consumer Affairs (27), the
Department of Land and Natural Resources
(20), and the Department of Accounting and
General Services (19). As shown below,
approximately two-thirds of the requests were
made by the agencies themselves seeking
guidance on compliance with the UIPA.

OIP also received 11 inquiries concerning the
legislative branch and 2

inquiries concerning the e
judicid branch. SeeFigure
8 below.

a Calls to OIP About
State Government Agencies
FY 2010
Requests Requests Total
Executive Branch Department by Agency by Public Requests
Health 29 40 69
Commerce and Consumer Affairs 23 4 27
Land and Natural Resources 14 6 20
Accounting and General Services 16 3 19
Business, Econ Development, & Tourism 10 2 12
Education (including Public Libraries) 5 7 12
Transportation 1 0 n
Attorney General 10 0 10
Human Services 8 2 10
Agriculture 9 0 9
Public Safety 6 3 9
Human Resources Development 5 2 7
Labor and Industrial Relations 5 2 7
Lieutenant Governor (including OIP) 1 6 7
University of Hawaii System 3 4 7
Budget and Finance 2 1 3
Hawaiian Home Lands 2 1 3
Tax 3 0 3
Governor 0 2 2
Defense 0 0 0
TOTAL EXECUTIVE 162 85 247
TOTAL LEGISLATURE 9 2 11
TOTAL JUDICIARY 1 1
Office of Hawaiian Affairs 0 1 1
Unnamed Agency 5 4 9
TOTAL STATE AGENCIES 177 93 270
\ J
Figure 8
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County Agencies

In FY 2010, OIP received 82 AOD inquiries
regarding county agencies and boards. Of
these, 33 inquiries (40%) came from the
public.

Of the 82 AOD inquiries, 35 inquiries
concerned agencies in the City and County
of Honolulu, up from 31 in the previous year
See Figure 9. As shown below, almost two-
thirds of the requests were made by the
agencies themselves seeking guidance on
compliance with the UIPA.

Requests regarding the Honolulu Police
Department went from 3 to 13, including 8
requests from the agency seeking guidance
on compliance with the UIPA.

OIPreceived 47 inquiriesregarding neighbor
island county agencies and boards. Hawaii
County (28), Maui County (10), and Kauai
County (9). Requests regarding the Kauai
Police Department went down from 18 in FY
2009 to 3in FY 2010. See Figures 10-12.

Calls to OIP About

Department

Police

Budget and Fiscal Services

City Council

Parks and Recreation

Corporation Counsel

Transportation Services

City Ethics Commission

Community Services

Design and Construction

Enterprise Services

Human Resources

Liguor Commission

Neighborhood Commission/
Neighborhood Boards

Prosecuting Attorney

Unnamed Agency

TOTAL

\o

City and County of Honolulu
Government Agencies - FY 2010

Requests
by Agency

PRPOOORFRPFPONNREFPWO

22

J

Total
Requests

Requests
by Public

1

OCORRPRRFRPOONORNOOU
RPRRPREPRRPREPNONWWWW

o

13 35

Figure 9
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N
Calls to OIP About
Hawail County
Government Agencies - FY 2010
Requests Requests Total
Department by Agency by Public Requests
Police 3 7 10
Corporation Counsel 3 2 5
Office of the Mayor 1 1 2
Public Works 0 2 2
County Council 4 1 5
Prosecuting Attorney 1 1 2
Environmental Management 1 0 1
Unnamed Agency 1 0 1
TOTAL 14 14 28
\s J
Figure 10

f Calls to OIP About
Kauai County
Government Agencies - FY 2010

Requests Requests Total

Department by Agency by Public Requests
Police 1 2 3
County Council 3 1 4
Unnamed Agency 2 0 2
TOTAL 6 3 9

\ J

Figure 11
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/
Calls to OIP About

Maui County
Government Agencies - FY 2010

Requests Requests Total
Department by Agency by Public Requests
Police 1 3 4
Corporation Counsel 2 0 2
County Council 2 0 2
Office of the Mayor 2 0 2
TOTAL 7 3 10

J
Figure 12
o

18



Annual Report 2010

L egal Guidance
and Rulings

UIPA Advisory Opinions

I n response to requests made for advisory

opinions under the UIPA, OIP issued ten
memorandum opinionsin FY 2010. Thefol-
lowing are summaries of these opinions.

Judges Financial Disclosure
Satements

OIP was asked whether the financial disclo-
sures each state judge must file annually in
the supreme court clerk’s office pursuant to
Rule 15 of the Rules of the Supreme Court
(the Judges' Financial Statements) are sub-
ject to disclosure under part 11 of the UIPA.

OIP found that the Judges Financial State-
ments relate to the courts' “executive,” i.e.,
“administrative,” functions of managing the
conduct of Judiciary personnel and providing
the public with access to such information.
Accordingly, OIP concluded that the Judges

Financial Statementsare subject to disclosure
under the UIPA and in accordance with OIP's
administrativerules.

In denying aMotion for Waiver of Feesfiled
by two media groups, the Hawaii Supreme
Court subsequently ruled that the Judges’
Financial Statements are judicial records,
created and governed by itsrules, which fall
inherently within its power to adjudicate and
areinherently intertwined with that power. The
Court thus concluded that the records were
not subject to the UIPA or OlPreview. [UIPA
Memo 10-1]

Request for Parolees’ Files
by Their Attorneys

OIP was asked whether the Hawaii Paroling
Authority (HPA) may keep the names of
witnesses and informants confidential in re-
sponse to requests for disclosure of parolee
records submitted to the HPA Board. HPA
further inquired as to whether disclosure of
the packet provided to the HPA Board com-
plies with the UIPA in response to requests
for paroleefiles by the parolees’ legal coun-
sel.

OIPfound that the names of confidential wit-
nesses or informants may be excluded from
disclosure if they are part of a report pre-
pared by the HPA at any stage of itsenforce-
ment work. Additionally, those parts of
recordsthat would reveal theidentity of con-
fidential sources may also be excluded from
disclosure.

OIP aso found that the HPA may offer at-
torneys the option of a copy of the Parole
Board packet instead of the parolege's file.
However, theparoleefile, excluding privileged
information, must be disclosed if therequester
isunwilling to accept the HPA Board packet
as an dternative. [UIPA Memo 10-2]

Settlement Terms Pending
Execution of Agreement

OIP was asked by the Department of the
Attorney General (the AG) under part Il of
the UIPA whether it may withhold from
disclosurethe State’s portion of the settlement
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amount for the Ka Loko dam civil cases
before the settlement agreement is fully
executed. The settlement will result in the
dismissal of all pending civil casesarisingfrom
the Ka Loko dam breach.

The AG specifically asked OlPto review the
AG’s position that HRS §92F-13(3) (disclo-
sure not required where records must be con-
fidential to avoid frustration of a legitimate
government function) permits postponing dis-
closure of the State’s settlement amount until
the settlement agreement isfinalized and fully
executed by all partiesto thelitigation.

OIP concluded that the AG may withhold the
State's portion of the Ka Loko dam settle-
ment amount pending full execution of the
settlement agreement by the parties, agree-
ing that disclosure of the settlement agree-
ment, or terms contained in that agreement,
prior toitsfinal execution could potentidly jeop-
ardize the settlement. [UIPA Memo 10-3]

Vacation Credit Liabilities

TheChair of alegislative committee appeal ed
adenial of access by the Office of the Gov-
ernor and the Office of the Lieutenant Gov-
ernor to certain information concerning the
offices’ vacation credit liabilitiesfor individual
employees. To best utilize government re-
sources, OIP provided guidance to both of-
fices regarding disclosure, and the informa-
tion was provided requested in the desired
form. OIP was subsequently asked for awrit-
tenopinion.

Accordingly, OIPprovided agenera advisory
opinion ontwo issuesasfollows:

(1) Whether an agency may withhold in-
formation regarding vacation credit liabili-
tiesfor identified exempt employees

The information requested would allow (1)
identification of employees; (2) the amount of

vacation hours that each had accrued; and
(3) the dollar value of those vacation hours,
which OIP understands would reflect their
current salaries. The UIPA requires an agency
to disclose the name of employees and the
exact compensation for employees not cov-
ered by or included in chapter 76 and sections
302A-602 to 302A-640, and 302A-701, or
bargaining unit (8). Haw. Rev. Stat. § 92F-
12(a)(14).

Further, OIPhad previously opined that agov-
ernment employee’s vacation leave records
may not be withheld under the privacy ex-
ception to disclosure. OIP Op. Ltr. No. 90-
17. Thus, records of the number of vacation
hours accrued for an employee and the dollar
amount an agency would be required to pay
out for vacation hours of an exempt empl oyee
must be disclosed upon request. OIP noted,
however, that for covered or included empl oy-
ees, an agency may disclose vacation pay out
amountsfor those employeesin amanner that
would not disclosetheir exact compensation.

(2) What remediesareavailableto theleg-
islature where an agency fails to provide
information required to be disclosed under
the UIPA

The general remedies available to a person
for adenial of access, i.e., appeal to OlPor to
thecircuit court, may be utilized by alegisla
tive body. In addition, the UIPA providesthe
legislaturewith greater authority through sub-
poena powers to access records that may not
otherwise be generally accessible. Specifi-
cally, section 92F-12(b)(5), HRS, requiresan
agency to disclose “ records pursuant to asub-
poena from either house of the state legida-
ture[.]” [UIPA Memo 10-4]
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Hawaii Access to Justice
Commission Subject to UIPA

OIP was asked whether the Hawaii Access
to Justice Commissionisan agency subject to
the UIPA. If so, Requester specifically asked
whether notes of discussions proposing
changes to existing policies or procedures
would be subject to disclosure.

OIP concluded that the Commission, a pub-
lic-private hybrid, does not meet the definition
of “agency” under the UIPA. See HRS § 92F-
3; Olelo v. OIP, 173 P.3d 184 (Haw. 2007).
Thus, the records maintained by the Commis-
sion are not subject to the UIPA.

TheJudiciary, however, isincluded withinthe
UIPA'sdefinition of “agency” for its“admin-
istrative” functions. See HRS § 92F-3
(“agency” doesnot include the*“ nonadminis-
trativefunctions’ of the state courts). There-
fore, Commission-rel ated records maintained
by the Judiciary are subject to the UIPA only
if the creation and oversight of the Commis-
sion is an “administrative’ as opposed to a
“judicid” function.

OIP presumes that records created pursuant
to the court’sauthority to oversee and control
the practice of law in this State, particularly
as expressed by Supreme Court rule, relate
toitsjudicial function and would thus be ex-
empt from the UIPA. [UIPA Memo 10-5]

Unemployment Insurance
Benefits Hearing Transcript

OIP was asked whether the Employment Se-
curity Appeals Referees’ Office, Department
of Labor and Industrial Relations (DLIR),
properly denied Requester’s request under
part 111 of the UIPA for a transcript or re-
cording of the partial hearing on Requester’s
claimfor unemployment insurance benefits.

Disclosure of information obtained from an
employer or employee pursuant to adminis-
tration of HRS chapter 383, Hawaii Employ-
ment Security Law, is governed by HRS §
383-95(a). OIP previously addressed disclo-
sure of an Employment Security Appea shear-
ing transcript in Ol P Opinion Letter Number
04-18. Based upon that opinion, unless the
Hearing Transcript is “necessary for the
proper presentation of theclaimant’sclaimin
any proceeding” under chapter 383 or as oth-
erwise provided in that chapter, DLIR may
withhold the Hearing Transcript fromthe Re-
quester/claimant.

Because therewas no chapter 383 proceeding
and Requester presented no basis for
disclosure under HRS 8§ 383-95(a), OIP
concluded that DLIR may withhold the
Hearing Transcript from Requester under HRS
§ 92F-22(5). [UIPA Memo 10-6]

Request for Personal Records
at University of Hawaii

OIP was asked whether the University of
Hawaii, Manoa, properly denied a student’s
request for records about himself under the
UIPA.

There were three issues: first, whether the
University’s denial of access to certain
records was proper; second, whether the
University adequately searched for other
documents; and third, whether the University
acted within the bounds of the UIPA when it
sent a memo about the Requester to the
Honolulu Police Department (HPD).

OIP could not conclude that the University’s
withholding of records was proper because
the University did not allow OIP an in cam-
erareview of those records. However, OIP
also found that the University conducted an
adequate search for the requested records.
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Finally, OIP concluded that the University was
not acting contrary to the UIPA when it sent
a memo to HPD. The University disclosed
the memo to HPD because the University
believed it raised campus security concerns.
[UIPA Memo 10-7]

Police Policies —
Revised G.O. 602

OIP was asked by the Hawaii County Police
Department whether any portion of therevised
G.O. 602 may be withheld in response to a
request under part Il of the UIPA.

In OIP Op. Ltr. No. 95-13, OIP discussed the
rationd efor withholdinginterna policepolicies,
and opined that portionsof the previousversion
of GO. 602 could bewithheld. Based uponits
review of the revised GO. 602 provided by
Requester, OIP found that Sections I11, VI,
and IX of therevised G.O. 602 may likewise
be withheld for the reasons stated in OIP Op.
Ltr. No. 95-13. [UIPA Memo 10-8]

Grade Distribution Data

OIP was asked whether the University of
Hawaii (UH) must disclose information
regarding grade distributions for specific
university classesidentified by course number
and instructor name in response to a request
made under part 1l of the UIPA.

OIP found that UH must disclose data
requested to the extent that it is public, but
need not compile the data in the form
requested if not readily retrievablein that form.
In accordancewith Family Educational Rights
and Privacy Act (FERPA) guidelines, datamay
be withheld to the extent that it would allow
identification of studentsin connection with
their educational records with reasonable
certainty.

OIP dso found that information that would
alow identification of an instructor to a
particular set of grades should generally be
disclosed. [UIPA Memo 10-9]

Request for General Records,
Definition of “ Date filed by”
and “ Date accepted by”
Registrar

OIPwas asked whether the State Department
of Health (DOH) properly denied a request
for adefinition of the phrases “ Date filed by
Registrar” and “ Date accepted by Registrar,”
under part Il of the UIPA.

OIPfound that DOH met its obligations under
the UIPA. This was based on DOH’s search
for records, which was done in a way
reasonably calculated to uncover all relevant
documents. [UIPA Memo 10-10]

o
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UIPAAppeals
and I nvestigations

|P issued two Decisions in FY 2010 to
resolve two UIPA investigations. The
following are summaries of those opinions.

I nvestigative Records of
Grounding of USS Port Royal

The Sierra Club asked whether the Depart-
ment of Land and Natural Resources
(DLNR) properly denied their request for “any
and dl documentsincluding, without limit, jour-
nals, reports, photos, videos, communications,
and logs, regarding the grounding of the USS
Port Royal on February 5, 2009 and any sub-
sequent investigation.”

OlPreviewed DLNR’slist and description of
responsive records and found that the records,
asdescribed, were either communi cationswith
legal counsel or records prepared by DLNR
personnel in its investigation carried out in
anticipation of litigation with the U.S. Navy.
Accordingly, OIP concluded that the records
are protected under the work product and
attorney-client privileges and thus may be
withheld under sections92F-13(2), (3) and (4)
of the UIPA. [Decision 10-1]

I nvestigation
Reports

A member of the public asked whether the
Department of Education (DOE) properly
denied hisrequest for DOE’ srecords pertain-
ing to hiscivil rights complaints on behalf of
his son, under part Il of the UIPA.

OIP found that the DOE may redact infor-
mation which would reveal the identity of a
source who furnished information under an
expressor implied promise of confidentiality.
However, the DOE must disclose informa-
tion provided by the Requester, any informa-
tion about the Requester’s son, and any other
records generally available to the public.
[Decision 10-2]
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General Legal Assstance and

Guidance Under the UI PA
and SunshinelL aw

he following summaries are a sampling

of the types of general legal guidance
provided by OIP through the Attorney of the
Day service.

Anonymous Complainants

An agency was conducting an investigation
based on a complaint by someone who
preferred to remain anonymous. Thelady who
was the subject of the complaint wanted to
know who had complained.

OIP advised that a complainant’s name can
bewithheld asidentifyingaconfidential source
in response to either a personal or public
records request, so long as the complainant
wasexpresdy or implicitly promised confiden-
tiaity for agood reason. Thisisbased onthe
confidential source exemption for personal
record requests, and the frustration exception
for public record requests.

Anonymous complainantstypically do qualify
asconfidential sourcesgiven an agency’sneed
to receive complaints and complainants’ fre-
guent concern about retribution from the sub-

ject of the complaint.

Furlough Days and
UIPA Deadlines

An agency asked whether a furlough day
counts as a business day when calculating
deadlines under the UIPA. The agency staff
wastaking furlough daysbut wasusing flexible

scheduling to keep the office
open on state furlough days.

OlPadvised that afurlough day isnot counted
as abusiness day if the office is not open to
the public, but if the officeisopento the public
on what would otherwise be a furlough day
then it is counted as a business day.

When the Board Member Is
‘Department Head or Designee

Many boards are set up with a membership
consisting mainly of agency representatives,
typically described as “Director of X or the
Director’sdesignee.” A caller asked whether,
inthese cases, itisappropriate for the agency
to decide at thelast minute based on schedule
whether to send the named member or ades-
igneeto aboard meeting, and whether it makes
adifferenceif the named member is also the
board’schair.

OIP advised that whether it’s the chair or
another member, it is better for the member
agency to be clear at any given time as to
who isassigned to be the board member from
the agency. Although the board's creating
statute allowsfor designees, and the Sunshine
Law itself doesn’t say anything about how a
board’s membership is determined, the
problem with deciding on an ad hoc basiswho
will be the member each meeting is that the
Sunshine Law also governs board members’
interactions with one another outside of
meetings.
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Thus, if thoseinvolved inanissue don’t know
who is a member of the board at any given
time, it can be easy to inadvertently violate
the Sunshine Law through a discussion of
board business by people who all turn up as
member-designees at the next board meet-
ing. For this reason, OIP recommends that
agencies have a more formal designation of
the board member, rather than deciding on an
ad hoc basis shortly before the next board
meeting.

Videotaping Meetings

A board asked what restrictionsits chair could
place on amember of the public who wanted
to record the meeting? For instance, could a
board restrict the location of the recording
equipment, and the amount of equipment used?

OIP advised that the Sunshine Law requires
only that a board allow audio recording.
Although OIP generally recommends that
boards allow videotaping, if aboard declines
to do so that isnot a Sunshine Law violation,
so aboard can likewise place restrictions on
the equipment and location of video recording.

Asfor restrictionson audio recording, aboard
could potentially limit thelocation or amount
of the equipment if necessary to prevent an
unreasonabl e interference with the meeting.
The question of when such alimitation would
be warranted would depend on the facts of a
particular situation.

How Longto Keep Minutes

A board asked whether the Sunshine Law
requires keeping minutes indefinitely, or
whether they can be discarded in accordance
with aretention schedule.

OIP advised that the Sunshine Law requires
that minutes be avail able, but doesnot provide
for how long they must be available. OlP does

not read the Sunshine Law to require boards
to keep minutesforever, so discarding minutes
in accordance with a retention schedule is
generally reasonable. However, before
disposing of minutes based on a general
retention schedule aboard should check with
its counsel to make sure there’s not a more
specific retention requirement for that
particular board’s minutes.

Requests for Databases or
Satistics Compiled from
Databases

Several agencies received requests for an
electronic copy of an agency databasein Excel
format, or for specificinformation taken from
an agency database to be entered into an
Excel-based form provided by the requester.
The information in question was public, but
the agencies had questions about their
obligations under the UIPA to convert their
electronic data into the requested format.

Regarding an agency’s obligation to enter
information from its database into a form
provided by the requester, OIP advised that
the UIPA generally doesn’t require an agency
to create records, except that under section
92F-11, HRS, an agency must provide a
compilation or summary of existing records
whentheinformationisreadily retrievablein
the form requested.

Although OIP hasn't issued aformal opinion
astowheninformationis*readily retrievable,”
it has generally advised that acompilation or
summary islikely “readily retrievable” if the
staff timerequired to prepareit iscomparable
to the two or three hours of staff time a
requester would get for free under the
automatic fee waiver in OIP's rules.

Regarding an agency’s obligation to provide
its entire database in Excel format, if the
database doesnot already exist inthat format,
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thetrand ation of thedatabaseinto Excel would
essentially bethe creation of acompilation or
summary and thus not requiredif not “readily
retrievable.” Because the conversion of a
legacy software database into Excel would
requiresignificant timeand thusnot be“ readily
retrievable,” an agency doesnot have aUIPA
obligation to provide the database in Excel
form.

The agency would have aUIPA obligation to
providethe databaseinitsoriginal electronic
format, but because the eectronic informa-
tionintheorigina format would only beread-
able from agency terminals running the pro-
prietary software, that UIPA-required re-
sponse would not be useful to the requester.

In such instances, although it is not required
to do so under the UIPA, the agency may
choose to agree with the requester for the
agency to do the necessary programming or
reformatting to providetheinformationinthe
form requested, and for the requester to pay
the agency for that programming or
reformatting at the rate the agency considers
appropriate. Because such an agreement
would be outside the scope of the UIPA, the
agency would not be bound to follow the
UIPA’s fee structure.

Board Must Accept Testimony
on Investigated Board Business

Kauai’'s Charter Review Commission
assigned some of its membersto investigate
possible amendmentsto the charter under the
permitted interaction in HRS § 92-2.5(b).

Under this permitted interaction, the assigned
investigative group isnot required to comply
with the Sunshine Law’s open meeting
requirements. However, the group chose to
hold open meetings and take public testimony
at their meetings.

When the group reports back to the
Commission, the Commission questioned but
wasadvised by OlPthat it must till take public
testimony on the possible charter amendments
even though the same public testimony may
have already been offered at theinvestigative
group’s public meetings.

Board’'s Breakout Sessions
at Retreat

A board under the Department of Labor was
planning a meeting as a retreat to discuss
variousitems of board business. At theretreat,
theboard wanted to split into breakout sessions
to brainstorm on different board matters and
then reconveneto discuss theideas proposed
in the sessions.

OIP recommended that the board comply with
the Sunshine Law by assigning its members
to the breakout sessions as investigative
groups authorized as apermitted interaction
under HRS § 92-2.5(b). Alternatively, the
board would need to create committees to
address the two different board matters, but
the committees would then be required to
comply with the Sunshine Law’sopen meeting
requirements including public notice,
attendance and testimony.

Cashier’s Check Not Required
Form of Fees Payment

The Employees Retirement System (ERS)
indicated on its response to arecords request
that the only acceptable method of paying the
fees for processing the records request was
in the form of a cashier’s check.

According to ERS, it preferred payment of
fees by cashier’s checks because it was con-
cerned about receiving bad checksin payment
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of fees and cash payment of the fees would
require trips to the bank to make deposits.

However, getting a cashier’s check would be
burdensome for requesters especially
requesterswho are unable to go to abanking
institution to obtain a cashier’s check.
Furthermore, thereisoftenafeefor obtaining
acashier’scheck. OlPadvised ERSto accept
therequester’spersona check and that it may
reasonably require acashier’s check in cases
of previous bad payments of fees.

Notice Amendment Not
Required to Cancel
Agenda Item

The Kauai County Council wanted to cancel
an item on its agendafor its upcoming meet-
ing, but the deadline had passed for filing a
new agenda showing the cancelled item.

As OIP advised, the Sunshine Law does not
require the Council to file an agenda from
which cancelled agenda items are omitted.
Instead the Council may cancel the agenda
items at the meeting. The Sunshine Law does
not require the Council to take public testi-
mony on cancelled agenda items when the
chair announces the cancellation at the meet-
ing without any discussion or vote onthat item.

Description of Agenda Item
May Include Assignment of
Membersto Investigative
Group

TheHawaii County Council’sagendaincluded
a matter of board business about which the
Council was considering the option of assign-
ing several of its membersto further investi-
gate outside of meetings as authorized by the
permitted i nteraction under HRS § 92-2.5(b).

The Council questioned whether itsdescription
of thisagendaitem must include the possible
formation of a“ permitted interaction” group.

So long as the description of the agendaitem
was sufficient to provide notice to the public
of the subject matter for Council consideration,
the Council was not required toincludein the
agendaitem’sdescription the possible actions
that it may take on this item, including the
creation of a“permitted interaction” group.

o
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SunshineL aw
Report

IP was given responsibility for

administration of the Sunshine Law in
1998. OIP averages approximately 300 re-
guests a year concerning the Sunshine Law.
See Figure 13.

Of the 719 AOD requests madein FY 2010,
235 (or 33%) involved the Sunshine Law and
itsapplication. OIP aso opened 21 casefiles
in response to 3 written requestsfor opinions
and 18 written requests for investigations
regarding the Sunshine Law (up from 14
formal requests in the previous year). See
Figure 14.

Of the 235 AOD requests involving the
Sunshine Law, 38 involved the requester’'s
own agency, 179 were requests for general
advice, and 18 were complaints.

The volume of requests in recent years
appearsto bedueinlarge part to aheightened
awareness by both the public and government
boards of the Sunshine Law’s requirements
aswell as more diligent efforts by boardsto
comply with those requirements, both of
which result in greater use of OIP as a
resource.

\\
Sunshine Law Inquiries
Fiscal AOD Formal
Year Inquiries Requests Total
2010 235 21 256
2009 259 14 273
2008 322 30 352
2007 281 51 332
2006 271 52 323
2005 185 38 223
2004 209 17 226
2003 149 28 177
2002 84 8 92
2001 61 15 76
\ 2000 57 10 67 y)
Figure 14

OIP continuesto provide an annual training to
newly appointed board and commission
members and their staff, aswell as providing
other training sessions throughout the year.
See page 46 for alist of the sessions provided
inFY 2010.
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SunshineL aw
| nvestigations

IP opened 18 investigations into the

actions of government agencies in FY
2010 following complaints made by members
of the public (up from 14 investigations opened
in FY 2009).

Thefollowing investigations were completed
inFY 2010.

Minutes of Neighborhood
Boards Committee Meetings

A member of the public asked whether Neigh-
borhood Boards violate the Sunshine Law
by not keeping minutes of their Committee
meetings.

OIP found that the Sunshine Law, including
itsrequirement to keep written minutes, applies
to committees of the Neighborhood Boards.

The Sunshine Law governs meetings of State
and County boards, which this office has
determined includes Neighborhood Boards.
Haw. Rev. Stat. § 92-2 (1993); OIP Op. Ltr.
No. 01-01 at 5. Neighborhood Boards were
created pursuant to the City and County of
Honolulu's Revised Charter which makes
them a Board subject to the Sunshine Law.
Id. at 4-5 (citing Rev. Charter of Honolulu,
§ 14-101 and Att’'y Gen. Op. 86-5 (a board
created by Charter is subject to the Sunshine
Law)).

The Sunshine Law governs requires written
minutes of all board meetings. Minutes must
include specificinformation and, withapossible
exception for executive meeting minutes, be
availablewithin thirty daysafter the meeting.
Haw. Rev. Stat. § 92-9(a)-(b).

The question here is whether or not
committees of boards are meetings of aboard
with the requirement to create written minutes.
This Office and the Attorney General have
both found that committees of Sunshine Law
boards are al so subject to the Sunshine Law.
OIPOp. Ltr. No. 03-07 at 2 (citing Att’y Gen.
Op. 85-27). Committees of boards are
delegated functions that normally would be
dealt with at meetings of the full board. The
mere fact of delegation should not permit
committees to evade the requirements of
openness set forth in the Sunshine Law.
[ Sunshine Memo 10-1]

Permitted Interaction Group

A member of the public asked whether the
Neighborhood Commission, City & County of
Honolulu (the Commission) violated the
Sunshine Law intheformation of apermitted
interaction group to review minute-taking
processes for the neighborhood boards (the
Minutes PIG), and by the Commission’s
actions in approving the Minutes PIG’s
recommendations.

Specifically, the requester asserted that: (1)
the Minutes PIG’'s composition was set up
outside of an on open meeting; (2) the Minutes
PIG’s name and function were changed
without official noticeand action; and (3) the
Commissionimproperly adopted the Minutes
PIG’srecommendationsimmediately after the
report was made and without proper notice
to the public. The requester also asked that
OlIP determineif the Commission’smembers
(with the exclusion of one Commissioner)
willfully violated the Sunshine Law.
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Based upon its review of the Commission
agendas and minutes, OIP found that the
Commission failed to meet certain
requirementsnecessary to create, operate and
act on the recommendations of the Minutes
PIG as set out in the opinion. However, OIP
found that the facts presented did not evidence
willful violation of the Sunshine Law by any
Commission member.

[ SunshineMemo 10-2]

Sufficiency of Agenda

A member of the public asked whether the
County Council, County of Hawaii (Council),
violated the Sunshine Law because the agenda
for its meeting on August 5, 2009 (Agenda)
omitted the name of the Council’sVice Chair
inthe description of an Agendaitem, Resolu-
tion 218-09 (Resolution), designating the
Council’s Vice Chair and Committee Chairs
and Vice Chairs.

OIP opined that the Council did not violate
the Sunshine Law because its Agenda
adequately complied with the SunshineLaw’s
notice requirements.

OIPfound that the Agenda did list the Reso-
[ution and hence, at aminimum, complied with
the Sunshine Law’sinstructionthat it “listsall
of the items to be considered.” Haw. Rev.
Stat. § 92-7(b) (Supp. 2008). Furthermore, in
OIP’ sopinion, by identifying which positions
on the Council were being designated in the
Resolution, the Agenda’'s description ad-
equately gave the public notice of the
Resolution’s subj ect matter so that the public
had the opportunity to elect to attend the meet-
ing and providetestimony onthisAgendaitem.
Thus, OIPfound that the Council did not vio-
late the Sunshine Law whenitsAgendalisted
the Resolution but did not name the Council
member whom the Resol ution was designat-
ing asthe Council’sVice Chair.

[ Sunshine Memo 10-4]

Serial Discussion of
Board Leadership

Requesters asked OIP whether a series of
discussions about |eadership among Hawaii
County Council members, prior to the meeting
held June 16, 2009, viol ated the Sunshine L aw.

OIP found that a majority of Hawaii County
Council members discussed leadership
through a series of interconnected conversa-
tions. This serial discussion was not permit-
ted by, and thus violated, the Sunshine Law.

The Sunshine Law limitsthe number of board
members who may privately discuss board
leadership to a number less than a quorum.
HRS § 92-2.5(c). A board cannot by serial
communicationsavoid thislimitation. Right to
Know Committee v. City Council, City and
County of Honolulu, 117 Haw. 1, 12-13 (Haw.
App. 2007); HRS § 92-2.5(c); OIP Op. Ltr.
No. 05-15. Becauseamgjority of theCouncil’s
memberswereinvolvedintheseria discussion
of board leadership, the discussion was not
permitted under the Sunshine Law. Seeid.

OIP believesthat theinvol vement of amajor-
ity of Council membersin the serial discus-
sion occurred because the members were not
mindful to the possibility of serial communi-
cations, rather than because of a deliberate
strategy to circumvent the Sunshine Law’s
requirements.

[ Sunshine Memo 10-5]

Appropriateness of
Executive Session

Requester asked for an investigation into
whether the Hawaii Historic Places Review
Board (HHPRB) violated the Sunshine Law
by going into executive session to discuss* how
to get through the entire agenda in a timely
fashion before they lost quorum.”
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The Sunshine Law allows boards to meet in
an executive meeting for alimited number of
purposes. HRS § 92-5. The purpose stated
by the HHPRB is not one of the permitted
purposes. OlPfound thereforethat theBoard's
executive meeting on August 8, 2009, wasnot
allowed under the Sunshine Law.

Upon being made aware of the violation, the
DLNR asked OIP to provide training to its
Board and staff on the Sunshine Law. OIP
hassince provided training, including the proper
reasons for meeting in an executive session
and minutes requirements.

[ Sunshine Memo 10-6]

Discussion of County Office
Renovation

Requester asked for an investigation into
whether six members of the Kauai County
Council violated the Sunshine Law by
discussing the renovation of the officesin the
County building.

Requester advised OIP that on February 4,
2009, after the scheduled Council meeting for
that day was adjourned and the public | ft the
roomwherethemeeting was held, six Council
members and one member of the County
admini stration remained in theroom with the
door locked. When Requester asked a County
empl oyeewhat was going on, hewastold that
they were discussing “the renovation of the
officesin the County building.”

OIP found that, based upon the Council’s
apparent tacit acknowledgment, that the six
Council members discussion of therenovation
of officesinthe County building was Council
busi nessthat, in the absence of any applicable
permitted interaction, should have been
discussed in an open meeting.

[ Sunshine Memo 10-7]

SunshineLaw
Advisory Opinions

OIPissued thefollowing opinion in response
to arequest for an advisory opinion under the
Sunshine Law.

Sufficiency of Notice

OIP was asked whether a meeting notice for
the Land Use Committee of the Maui County
Council (the Land Use Committee) concern-
ing the rezoning of aparcel of land was ren-
dered insufficient under the Sunshine Law
where the street address of the parcel was
incorrectly noted.

The agenda item at issue listed a bill for an
ordinance to change the zoning of a 25 acre
parcel of land (the Church Parcel) from Ag-
ricultural District to Public/Quasi-Public Dis-
trict to allow for the devel opment and opera-
tion of the Emmanuel Lutheran Church and
School. The agendaitemincluded the parcel’s
tax map key number, but listed an incorrect
address, which OIP understood was not any-
where near the Church Parcel.

OIP found that a correct street address was
material to a proper notice because it would
allow amember of the public to reasonably
identify the property that was subject to the
rezoning. Although the tax map key number
was correct, the fact remained that the street
address given for the Church Parcel in fact
identified adifferent property than the oneto
be considered for rezoning. A member of the
publicinterested in therezoning of the Church
Parcel understandably might not, from the
defective notice given, have had theinforma-
tion necessary to decide whether to partici-
pate in the meeting. OIP believes that it is
reasonablefor the publicto rely on the street
addressaonetoidentify the parcel subject to
rezoning. OIP thus concluded that the erro-
neous street address rendered the notice in-
sufficient under the Sunshine Law. [ Sunshine
Memo 10-3]

e
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L egidation Report

e of OIP sfunctionsisto make recom-
mendationsfor legidlative changetothe
UIPA and Sunshine Law. OIP makes
recommen-dations to clarify areas that have
created confusionin application, to amend pro-
visions that work counter to the legislative
mandate of open government, or to amend
thelaw to provide for more efficient govern-
ment where government opennesswill not be
affected. OIP a so provides assi stance to gov-
ernment agencies, government boards,
elected officiadsand the publicin thedrafting
of proposed hills.

Toprovidefor uniformlegislationinthearea
of government information practices, OlPalso
monitors and testifies on proposed legislation
that may impact the UIPA; the government’s
practicesin the collection, use, maintenance,
and dissemination of information; and govern-
ment boards' open meetings practices.

During the 2010 Legidlative session, OIP
introduced three billsas part of the Governor’s
legislative package to promote greater
government efficiency while safeguarding open
government. Unfortunately, none of these bills
passed out of the L egidature. SeeBillsthat Failed
below.

OIP aso reviewed and monitored 95 bills
affecting government information practices,
and testified on 12 of these bills.

Billsthat Passed

New Laws. Ul PA

»  Act 100 (S.B. No. 2937): Act 100
amends HRS § 92F-11 to allow an agency to
not respond when a requester makes a
duplicate request within 12 months, so long as
theagency madeaprior proper response under
the UIPA and that response would remain
unchanged.

Contrary to popular misconception, thisActis
intended to addressvery limited situationsand
would have no effect on the great majority of
UIPA requests becauseit only providesrelief
from abusive or unwarranted repetitive re-
quests.

Specifically, the Act isintended to eliminate
the need to respond to repeated requests for
the same records by requesterswho may lack
the capacity to understand that aresponse to
arequest has aready been properly given; or
may be intentionally harassing an agency; or
may simply beunwilling to accept an agency’s
response.

An agency must still respond to requests for
thesame or substantially similar recordswhere
new records have been created or have be-
come publicly available since a requester’s
prior request, where the prior request was
made more than a year before, or where the
agency did not respond properly to theearlier
request.

33



Office of Information Practices

New Laws: Sunshine

» Act 102 (S.B. No. 2187): This Act
allows the Hawaii Tourism Authority, under
HRS 8§ 201B-4(a)(2), to meet in an executive
(closed) meeting to receive“[i]nformation that
is necessary to protect Hawaii’s competitive
advantage as avisitor destination[.]”

OIP had strongly recommended that if an
exception was deemed appropriate, the
wording more narrowly describe the type of
information OIP understood HTA wanted to
protect—such as detailed marketing plans,
market intelligence and research studies, and
specific marketing opportunities.

» Act 63 (S.B. No. 2121): ThisAct be-
came law without the Governor’s signature.
It allows one specific board, the Early Learn-
ing Council, to meet by tel ephone conference
instead of following the Sunshine Law’s
videoconferenceprovision, whichisapplicable
to all other boards.

Anadministration bill that proposed asimilar
amendment to allow moreflexibility intheuse
of interactive conference technology for all
Sunshine Law boards did not advance.

There was no explanation in testimony or by
the legislative committees as to why this
board's needs were different from other
boards.

Absent special circumstances surroundingthis
board, OIP testified that, if it is desirable to
make changes to the Sunshine Law’s current
long distance meeting provision, such changes
should apply to all Sunshine Law boards.

Billsthat Failed

» H.B. No. 1212 Vetoed:
Complaint History

The Governor vetoed H.B. No. 1212 on July
6, 2010, finding that the“ overly-broad and in-
appropriate” proposed amendment of the
UIPA would adversely affect consumers.

Thebill would effectively have recognized a
significant privacy interest for alicensee in
his or her complaint history unless resolved
against the licensee, which would make un-
available to the public most complaint infor-
mation for pending complaints or for com-
plaints not resolved against alicenseefor any
reason.

The Governor stated: “ Consumers have been,
and should be, encouraged to obtain licensing
and complaint information prior to consulting
and retaining licensed professionals. Thedis-
closure of a licensee’s complete complaint
record resultsin increased consumer aware-
ness and informed decision-making. Thishill
will decreaseinformeation availableto consum-
ers and thereby hinder this process.”

Further, the Governor defused proponents

concerns that current practices allow frivo-
lous compl aints to become public, noting that
RICO’s procedures “screen out over half of
al complaints becausethey arefrivolous, can-
not be substantiated, do not involve alicens-
ing violation, or can be resolved between the
parties. Only when sufficient grounds have
been found to start an investigation, does a
complaint get disclosed inthe Complaint His-
tory Report avail able to the public.”

The Governor continued: “ Unfortunately, this
bill would restrict the Department’ s ability to
discloseasignificant number of thecomplaints
that are currently available to over 500,000
individual reviewerswho accessthissiteeach
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year. If complaints cannot be disclosed with-
out an outcome, evenif aninvestigationisun-
derway, the complaint history becomes less
useful to consumers. Thereport will no longer
provide up to date information about licens-
ees, and | eaves consumersto question whether
businesses and professional s not on the com-
plaints list are those who truly have not re-
ceived any complaintsor thosewho have com-
plaints pending.”

OIP had offered testimony raising thisissue,
and noted that the L egislaturein enacting the
UIPA had purposefully directly provided that
alicensee does not have asignificant privacy
interest in “therecord of complaintsincluding
al dispositions’ thus making access to this
complaint information public, without question,
since the inception of the UIPA. OIP further
testified that the disclosure of all complaint
information isalso important to the publicin-
terest in ensuring DCCA's accountability in
its administration of professional vocational
licensing.

»  Bills Proposed by OIP

H.B. No. 1148 HD1, SD1 (and S.B. No. 966)
proposed amendment to the Sunshine Law to
require éectronic filing of notices and agendas
onthe State calendar inlieu of filing withthe
Office of the Lt. Governor. Both houses had
heard and amended the House bill, but did not
meet to recommend afinal conference draft.

H.B. No. 1146 and S.B. No. 964 proposed to
amend the Sunshine Law to allow board
members present to receive public testimony
and presentations on noticed agenda items
when anoticed meeting must be canceled for
lack of quorum.

H.B. No. 1147 and S.B. No. 965 proposed to
transfer concurrence responsibilitiesunder the
SunshineLaw’semergency meeting provision
from the AG to OIP.

P  Other Sunshine Law Bills

S.B. No. 906 was proposed by the Adminis-
tration to expand board members’ ability to
participate in meetings without being physi-
cally present by use of interactive conference
technology. Thisbill sought to removethe cur-
rent Sunshine Law requirement that the pub-
lic must be able to view the board members’
participation via both video and audio tech-
nology. Although approved by the Senate
Judicary Committee, the bill did not receive
further consideration.
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Litigation
Report

IP monitors litigation that raises issues
under the UIPA or the Sunshine Law.

Under the UIPA, aperson may bring anaction
for relief inthecircuit courts
if an agency denies access
to recordsor failsto comply
with the provisions of the
UIPA governing personal
records. A person filing suit
must notify OIP at the time
of filing. OIP hasstanding to
appear inan action in which
the provisions of the UIPA have been called
into question.

The following summarizes cases that OIP
monitored in FY 2010.

Kauai County Council’s
Executive Meeting Minutes

Chuan, et al. v. County of Kauai, et al.,
Civ. No. 05-1-0168 (Circuit Court of the Fifth
Circuit). Members of the public filed suit
against Kauai County, theKauai County Coun-
cil, and Kauai County Council membersover
disclosure of the Council’ sexecutive meeting
minutes for athree and a half year period.

Both parties failed to prevail on the primary
issues raised in their cross motions for sum-
mary judgment.

The parties subsequently entered into a Stipu-
lation for Dismissal With Prejudice asto all
Claims and Parties on December 3, 2009.

Akaku: Sharing Confidential
| nfor mation

Akaku Maui Community Television v.
Fujioka, et al., Civ. No. 07-1-01279 (Circuit
Court of the Second Circuit). Akaku filed suit
against the State aleging violations of the
UIPA. Specifically, Akaku has alleged that
the DCCA violated the UIPA by improperly
sharing confidential information concerning
Akaku with the State Procurement Officeand
by disclosing that information to the public
through arequest for proposal (“ RFP”) issued
for the operation of Public, Educational, and
Governmental (PEG) Access Channels. The
information at issue was similar to that
routinely provided by Akaku to DCCA as
required by contract and posted on DCCA's
website, such as annual report information,
financial statements, and listsof facilitiesand
equipment.

The Court granted the State’s Motion for
Summary Judgment on April 27, 2010.
Specifically, the Court found that the
information in the RFP did not involve any
“trade secret” protected by statute; that
Akaku had freely disclosed informationiit later
claimed to be confidential, proprietary, and/or
a “trade secret” and therefore waived any
confidentiality rights that it might have had;
and that information provided constitutes a
“government record” under HRS chapter 92F
to which no exemption under § 92F-13

applied.
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Birth Records of
President Obama

Dr. Robert V. Justice v. Dr. Chiyome Fukino,
M.D., Director of Health and the Sate of
Hawaii, Department of Health, Civ. No. 09-
1-0783-04 (Circuit Court of the First Circuit).
This suit, brought in 2009, sought the birth
records of President Barack Obama under
the UIPA. The State filed a Motion to Dis-
miss the Complaint which was heard by the
court on August 26, 2009, and granted Sep-
tember 10, 2009.

The Court ruled that the records are
confidential except tothose personswho have
adirect and tangibleinterest by virtue of Haw.
Rev. Stat. §338-18(b). The statutory
prohibition is respected by the UIPA as a
specific exclusion under Haw. Rev. Stat.
8§92F-13(4).

Thiscase is on appeal.

Hawaii County Council’s
Meeting Notice

Ford v. County Council of the County of
Hawaii, Civ. No. 09-01-415K (Circuit Court
of the Third Circuit). Council member Brenda
Ford filed suit against the Hawaii County
Council aleging that the Council violated the
Sunshine Law by improper notice of its
meeting.

Specifically, Ms. Ford sought a declaratory
judgment that the Council had failed to pro-
vide the requisite six day notice prior to its
meeting because it filed its notice with the
County Clerk at 11:15 p.m. on the sixth day
prior to the meeting. Ms. Ford hasvoluntarily
dismissed thissuit.

Cole v. Hawaii County Council

Cole v. County Council of the County of
Hawaii, et al., Civ. No. 10-1-0082 (Circuit
Court of the Third Circuit). Plaintiff filed suit
pro se aleging violation of the Sunshine Law
based upon aletter communication dated June
5, 2008, between two Council members.

The Court found that Plaintiff was asserting
that the“final action” complained of allegedly
occurred by that letter. Given that Plaintiffs
complaint was filed more than ninety days
after the alleged fina action, the Court dis-
missed the Complaint.

o
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RecordsReport
System Report

he UIPA requires each state and county

agency to compile a public report
describing the records it routinely uses or
maintains and to file these reports with OIP.
Haw. Rev. Stat. 892F-18(b).

OIP developed the Records Report System
(RRS), a computer database, to facilitate
collection of thisinformation from agencies
and to serve as a repository for all agency
public reports.

M

.—?’

Public reports must
be updated annually
by the agencies. OIP

=

makes these reports available for public
inspection through the RRS database, which
may be accessed by the public through OIP's
website.

To date, state and county agencies have
reported 29,607 records. See Figure 15.

N
Records Report System
Status of Records
Reported by Agencies:
2010 Update
Number of
Jurisdiction Records
State Executive Agencies 20,698
Legislature 836
Judiciary 1,645
City and County of Honolulu 3,909
County of Hawaii 947
County of Kauai 930
County of Maui 642
Total Records 29,607
\s J

Figure 15
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RRS on the Internet

The RRS wasfirst developed as aWang

/7 State of Hawas - (ffice of Information Practices - Windows Internet Euplarer
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computer-based system. In 2003, the . = o

RRSwastransferred to the Internet, cre-
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ating a system accessible to both gov-
ernment agencies and the public.

Beginningin October 2004, the RRS has
been accessible on the Internet through
OIP swebsite. Agenciesmay accessthe
system directly to enter and update their
records data. Agencies and the public
may access the system to view the data
and to create various reports. A guide on
how to retrieve information and how to
create reportsis also available on OIP's
website.
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Key Information: What’s Public

The RRS requires agencies to enter, among
other things, public access classificationsfor
their records and to designate the agency
official having control over each record. When
a government agency receives a request for
arecord, it can usethe RRSto makeaninitia
determination asto public accessto therecord.

State executive agencies have reported 51%
of their records as accessible to the

The RRS only lists government records and
information and describes their accessibility.
The system does not contain the actual
records. Accordingly, the record reports
contain no confidential information and are
publicintheir entirety.

e

public in their entirety; 18% as
unconditionally confidential, withno
public access permitted; and 26%in
the category “ confidential/conditional
access.” Another 5% are reported
as undetermined. See Figure 16. In
most cases, OIP has not reviewed
the access classifications.

Records in the category
“confidential/conditional access’ are
(1) accessible after the segregation
of confidential information, or (2)
accessible only to those persons, or
under those conditions, described by
specific statutes.

Confidential/
Conditional

Access Classifications
of Records on the
Records Report System

Confidential Undetermined
18% \ 5%

i,

’\Public
51%

26%

Figure 16
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Education

Publications
and Website

IP's publications and website play

a vital role in the agency’s ongoing
effortsto inform the public and government
agencies about the UIPA, the Sunshine Law,
and the work of OIP.

InFY 2010, OIP continueditstraditional print
publications, including the OpenLine
newsletter, Office of Information Practices
Annual Report 2009, aguide to the Sunshine
Law entitled Open Meetings (updated in
August 2008), and the guide book Hawaii’s
Open Records Law (updated in June 2008),
intended primarily to give the non-lawyer
agency official an overal understanding of
the UIPA and a step-by-step application of
the law. OIP's publications are available on
OIP's website.

OpenLine

penl.ine am

@O

2008 Legislat

The OpenLine

newsl etter, which
originated in March
1989, has always

played a major role
in OIP's educational

efforts.

The newsletter is

sent to all state and

county agencies,
including boards and commissions, and
libraries throughout the state, as well as all
other persons requesting the newsdl etter.

To conserve resources, OIP now distributes
the OpenLineby e-mail, with print copiesstill
going to the state libraries and those who
reguest a print copy.

Current and past issues of OpenLine are also
availableon OIP swebsite. Issuesin FY 2010
included summaries of recently published OIP
opinions; information about OIP's proposals
inthe 2010 L egid ative session; UIPA and Sun-
shine Law pointersand guidelines; and other
issues relevant to OIP's mission.

SunshineLaw
Guide

Open Meetings, a 64-
page guide to the Sun-
shine Law, is intended
primarily to assist board
membersin understand-
ing and navigating the
Sunshine Law.

Theguide, whichwasupdated in August 2008,
usesaquestion and answer format to provide
general information about thelaw and covers
such topics as meeting requirements, permit-
ted interactions, notice and agenda require-
ments, minutes, and the role of OIP,

OPEN MEETINGS

a guide 0
“The Sunshine Law”

Q@ Office.
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UIPA Guide

Hawaii’s Open Records Law is a 44-page
guide to the Uniform Information Practices
Act and OIP's administrative rules.

The guide directs agencies through the pro-
cess of responding to a record request, in-
cluding deter-
mining whether
the record falls
under the UIPA,
providingthere-
quired response
to the request,
analyzing
whether any of
the exceptions
todisclosure ap-
ply, and suggest-
ing how the
agency review
and segregate the record. The guide also in-
cludes answers to a number of frequently
asked questions.

The Uniform information
Practices Act
(Modified)

Hawaii’s Open Records Law

N\ | e—
NS —

Accessing Gover nment
Records Under Hawaii’'s

Open Records Law

This three-fold pamphlet is intended to pro-
vide the public with basic information about
theUIPA. Itexplains
how to make arecord
request, the amount
of time an agency
hasto respond to that
request, what typesof
records or informa-
tion can be withheld
and any feesthat can
be charged for
search, review, and
segregation. The
pamphlet al so discusseswhat optionsare avail-
able for appeal if an agency should deny a
request.

Accessing
Government Records
Under Hawaii's
Open Records Law

The Unilorm Information
Practices Act (Modified)

Modd Forms

OIP hascreated model formsfor use by agen-
ciesand thepublic.

To assist members of the publicin making a
recordsrequest to an agency that providesall
of the basic information the agency requires
to respond to the request, OIP provides a
“Request to Access a Government
Record” form. To follow the procedures set
forth in OIP s rules for responding to record
requests, agencies may use OIP’ smodel form
“Notice to Requester” or, where
extenuating circumstances are present, the
“Acknowledgment to

Requester” form.
Membersof the public may

REQUEST TO ACCESS A GOVERNMENT RECORD

use the “Request for As
sistance to the Office of

Information Practices”
formwhen their request for
government records has
been denied by an agency
or to request other assis-
tance from OIP.

To assist agencies in com-

plying with the Sunshine
Law, OIP provides a “Public Meeting No-
tice Checklist.”

Related to Act 20 (2008), OIP has created a
“Request for OIP’s Concurrence for a
Limited Meeting” formfor the convenience
of boards seeking OIP's concurrence to hold
alimited meeting. Act 20 amended thelim-
ited meetings provision (892-3.1) to allow
closed meeting where public attendanceisnot
practicable. Inorder to hold such ameeting,
aboard must, among other things, obtain the
concurrence of OIP's director that it is nec-
essary to hold the meeting at alocation where
public attendance is not practicable. Under
the amended statute, OIP must also concur
where aboard seeksto hold alimited meeting
at alocation dangerous to health or safety.

All of these forms may be obtained online at
www.hawaii.gov/oip.
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Ol PWebsite

|P'swebsite, www.hawaii.gov/oip, has
become an important means of
disseminating information. The site plays a
major role in educating and informing
government agencies and citizens about
access to state and county government
records and meetings. In FY 2008, a counter
wasinstalled on the site and has now recorded
morethan 77,000 hits.

Visitors to the site can access, anong other
things, thefollowing information and materials:

[ | The UIPA and the Sunshine Law
statutes
[ | OlIP'sadministrativerules

link to the State home
page: State government
agencies and information
about Hawaii

Laws | Fules |

Opirians -9

Farms t

Clpsnling | ‘5

GlEsance Alnhat - b
Thank you For weeiting the

Réporte watisite of Che Offecs Of Infoern sbion

Falabad Links Practices (3F),

1P aaministers Havwea's opsn
racardd law, the Usifarm Infarmation
Practces Aok (Modified), chapter 92F,
Hawss Revised Statutes ("UIPAT),

Search

Recwas Repart

Susiam IRRS1
o hal™s P 5
O1F alzn advises, and acoepts complamts,
ragaiding Part 1 of chaptar 92, Hawali Ravisad
Ststube: [opEn mestings or "Sunshine Lew®)

Duspvize of thee site - & chort, printable quide

link to the Sate's
many online
services

OpenLine newsletters

OIP's recent annual reports
Model forms created by OIP

OIP sformal opinionletters
Formal opinion letter summaries
Formal opinion letter subject index
Informal opinion letter summaries

General guidance for commonly
asked questions

find out when
the site was
last updated

Ensuring open
government while
protecting your privacy

Mo, 1 Capstol District Buslding
250 South Hotel Strest, Sude 107
Horoluly, Mamsil 6013

Tel BOB-586-0400
Faz: BOE-SBE-1433

Vip@hawai gov
<

A}
main menu: link to
laws, rules, opinions,
forms, guidance, reports

overview of the site -
a short guide

contact
information
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OIP's website also serves as a gateway to
Internet sites on public records, privacy, and
informational practicesin Hawaii, other states,
and theinternational community.

Features

OIP swebsite featuresthefollowing sections,
which may be accessed through a menu lo-
cated on the left margin.

“Laws/ Rules Opinions’

This section features four parts:

> Laws: the complete text of the UIPA
and the Sunshine Law, with quick links to
each section. With an Internet browser, auser
can perform a key word search of the law.

> Rules: the full text of OIP’'s
adminigrativerules (“ Agency Procedures and
Fees for Processing Government Record
Requests”), along with a quick guide to
the rules and OIP's impact statement for
therules.

> Opinions: a chronological list of al
OIP opinion | etters, an updated subject index,
a summary of each letter, and the full text
of each letter.

> Informal Opinions: summaries of
OIP's informal opinion letters, in three
categories. Sunshine Law opinions, UIPA
opinions, and UIPA decisions on appeal .

“Forms’

Visitors can view and print the model forms
created by OIP to facilitate access under and
compliance with the UIPA and the Sunshine
Law.

“OpenLine/ Guidance”

The OpenLine newsl etter isavailable online.
Back issues, beginning with the November
1997 newdl etter, are archived here and easily
accessed. Online guidance includes answers

to frequently asked questions from
government agencies and boards and from
members of the public.

“Reports’

OIP's annual reports are available here for
viewing and printing, beginning with theannual
report for FY 2000. Other reports available
include reports to the Legislature on the
commercial use of personal information and
on medical privacy. Viewers may also read
about, and link to, the Records Report System.

“Related Links’

To expand your search, visit the growing page
of links to related sites concerning freedom
of information and privacy protection.

“Records Report System (RRS)”

Shortcut link to the Records Report System
online database.

“What's New”
Lists current events and happenings at OIP.

2%
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Education

and
Training

ach year, OIP makes presentations

and provides training on the UIPA and
the Sunshine Law. OIPconductsthisoutreach
effort aspart of itsmissiontoinformthepublic
of itsrightsand to assist government agencies
and boards in understanding and complying
with the UIPA and the Sunshine Law. OIP
also provides educational materials to
participants.

OIP conducted 15 training workshopsin FY
2010. Thesetrainingsincluded workshopsfor
thegenera public, various state agencies, and
the constantly changing cast of board mem-
bers throughout the state and counties. The
following is alisting of the workshops and
training sessions OIP conducted during FY
2010.

UIPA Training

OIP provided training sessions on the UIPA
for thefollowing agencies and groups:

»12/3/09 Legislature: The Senate

»12/9/09  Department of Accounting and
General Services. State
Procurement Office (“Public
Disclosure of Procurement
Records Statewide” for all
state employees)

»3/9/10  University of Hawaii Law
School: Administrative

Law Class

»4/13/10 City & County of Honolul u:
Department of Budget and
Fiscal Services

SunshineTraining

OIP provided training sessionson the Sunshine
Law for the following agencies and groups:

»7/8/09  Department of Health: State
Health Planning and
Development Agency

Big Island League of Women
Voters

Department of Health:
Advisory Commission on
DrugAbuse and Controlled
Substances

Hawaii County: Annual
Municipal Attorneys
Conference (Kona)

Department of Health:
Tobacco Prevention and
Control Advisory Board

Mahal o Broadcasting
(Bigldand)

»7/17/09

»8/25/09

»>8/28/09

»10/15/09

»10/22/09
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»11/13/09 Department of Labor and

»>12/7/09

»1/2/10

»>4/19/10

Industrial Relations:; Workforce
Development Council

Department of Education:
Charter School Administrators

Department of Land and
Natural Resources: Historic
Places Review Board

Kauai County: Office of
Boards and Commissions
(two sessions)

e

45



