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January 8, 1957

Honorabl e Earl W Fase
Tax Conmi ssi oner
Territory of Hawaili
Honol ul u, Hawai i

Dear Sir:

In further reference to ny letter of Cctober 9, 1956,
this is to advise you that in ny opinion the crop danages,
ot her than the anount paid for cane stools, are taxable under
chapter 101 even though a fee sinple ownership isinvolved.

Under the practice followed entry is nade by the
hi ghway departnment pursuant to a right of entry permt, and crop
damages are paid at that time. Subsequently the land is pur-
chased by voluntary agreenent or is condemmed, the latter course
being followed if necessary to establish a clear title in the
government or in the event of disagreenent as to the I and val ue.

These constitute two separate transactions and the crop
damages cannot be treated as paynent for real property.

Wiile the cane stools are the subject of a separate
paynment, | do not think you should establish a different rule
on that account; the anount paid for the cane stools is the sane
whet her paid at one time or another. However, the anount paid
for the cane is so conputed as to | eave no doubt that this is a
separate paynent for the crop as such. The anount paid is what
woul d be paid to a tenant having the right to remain in occu-
pancy and renove the crop.

If different methods of determ ning the anpbunt payabl e
for the crop were to be followed this matter would require recon-
sideration. The advice given you in this letter is applicable
to the present practice.

Respectful |y,

RHODA V, LEWS
Deputy Attorney Cenera
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