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FINDI NGS OF FACT AND CONCLUSI ONS OF LAW

This case was argued before the Honorable Robert G
Klein on April 6, 1990. Dawn Suyenaga Candon represented the
Taxpayer and Cynthia Unwin represented the Director. The
court, having considered all the evidence presented in this
action by stipulation, and the oral and witten argunents of
counsel, enters the following findings of fact and concl usions
of |aw. If it should later be determ ned that any of these

findings of fact should be properly deened concl usions of |aw,
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or that any of these conclusions of |aw should properly be
deened findings of fact, the court so concludes on those |ega
issues or finds as to those facts.

Fi ndi ngs _of Fact

1. The court adopts the Stipulation of Facts,
Exhibits “1" to “7”, filed in this case on February 15, 1990,
and hereby incorporates sane by reference.

2. This case presents the issue of whether a
conveyance of real property froma partner to a partnership (as
a contribution to capital) is subject to the conveyance tax

under H R S. Chapter 247.

3. Taxpayer is a Hawaii corporation having its
principal office in Honolulu, Hawaii. Thomas H Gentry, an
i ndividual, is the sole sharehol der of Taxpayer

4. Taxpayer is the general partner of GCentry
Properties (“Partnership”), a Hawaii limted partnership having

its principal place of business in Wipahu, Hawaii.

5. Partnership’s limted partner is Thomas H.
Gentry.

6. Taxpayer and Thomas H. Gentry are Partnership’s
only partners.

7. Partnership was forned to nanage and devel op
rental incone properties.

8. Before April 25, 1989, Taxpayer was the fee

owner of real property identified as lots 7833 and 7834 as



shown on Map 510 filed in the Ofice of the Assistant Registrar
of the Land Court of the State of Hawaii wth Land Court
Application No. 1000 of John |i Estate, Limted, being a
portion of the land described in Transfer Certificate of Title
No. 270,633 (the “Real Property”).

10. On April 25, 1989, Taxpayer conveyed all of its
interest in the Real Property by warranty deed to Partnership.

11. Taxpayer’s April 25, 1989, conveyance of the
Real Property to Partnership was part of Taxpayer’s initial
capital contribution to Partnership.

12. Taxpayer's total initial capital contribution
consisted of real property (including the Real Property), whose
aggregate net fair narket value equalled $7,978, 000. 00.

13. Thomas H Gentry’s total initial capital
contribution consisted of real property whose aggregate net
fair market value equalled $67, 346, 000. 00.

14. In return for Taxpayer’s initial capital
contribution, Taxpayer received a 10 per cent interest in
Par t ner shi p.

15. Thomas H  Gentry received a 90 per cent interest
in Partnership in return for his initial capital contribution.
16. Taxpayer did not receive any additional
partnership interest in Partnership, nor any cash, tangible

property, negotiable instruments, or goods in return for

Taxpayer’s conveyance of the Real Property to Partnership.



17. By stipulation, the value of the partnership
i nterest Taxpayer received in exchange for the conveyance of
the Real Property is not an issue in this case.

Concl usi ons _of Law

1. Section 247-1, HRS., inposes a tax on all
conveyances of interests in real property from one person to
anot her.

2. H RS 8§ 247-2 provides that the tax is to be
based on the actual and full consideration paid or to be paid
for the conveyance.

3. Taxpayer and Partnership are separate |egal
persons for purposes of the conveyance tax.

4. Taxpayer conveyed an interest in real property
to Partnership by the April 25, 1989, warranty deed.

5. The partnership interest Taxpayer received in
return for the conveyance of the Real Property to Partnership
is consideration for the conveyance within the neaning of the
conveyance tax | aw.

6. Chapter 247, Hawaii Revised Statutes, does not
provi de any exenption for conveyances from a partner to a

part ner shi p.



7. The anmount of conveyance tax paid by Taxpayer,
$1,138.50, is legally due the State of Hawaii and judgnent
shoul d be entered in favor of the Director for the total anount
in dispute.

DATED: Honolulu, Hawaii, MAY 101980
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Attorney for Gentry-Pacific,
Lt d.
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