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IN THE CCRCU T COURT OF THE FIRST CIRCU T
STATE OF HAWAI |
CVIL NO 31552

WLLIAM S. MORI WAKI
Plaintiff,
VS.
RALPH W KONDO, Director
of Taxation of the State
of Hawai i,
Def endant .
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FI NDI NGS OF FACT AND CONCLUSI ONS OF LAW

The Court having considered the evidence adduced
at the trial and the menoranda of the counsel for both
parties, hereby makes and enters its findings of fact and
conclusions of law, as follows:

FI NDI NGS OF FACT

1. Plaintiff, Wlliam$S. Mriwaki was born in
Wahi awa, Hawaii in 1918. H s schooling ended at the
i nternedi ate school |evel and he worked at several jobs
until 1945 when he enlisted in the U S. Arny. He
separated fromnilitary service in Decenber 1946.

2. In January 1947, plaintiff became a U S.
governnent enpl oyee and was assi gned to Japan. He did
not return to Hawaii until June 1970.

3. During the period 1947 - 1970 plaintiff
remained a U S. governnent enpl oyee, assigned to various
pl aces in Japan and Korea with some tenporary duty assign-
ments to Viet Nam and el sewhere.

4. \Wile in Japan, plaintiff regularly resided



in private hones outside of mlitary reservations, although
mlitary quarters were generally available to him

5. In 1967 plaintiff nmarried a Japanese national
Their son was born in Japan in 1968. Plaintiff purchased
real estate in Japan intending to build a home and to
retire there

6. Wen plaintiff left Hawaii in 1947, his

departure was conplete. He left no property, assets
bank accounts or other ties. He has not voted in any
political elections. Fromthe time he left in 1947

plaintiff had no fixed or definite intention of returning
to Hawaii . He intended his hone to be wherever he was.

7. Plaintiff’s return to Hawaii in 1970 was
solely on account of governmental orders transferring his
job assignnent to Hawaii . Plaintiff had to accept the
transfer if he wanted to keep his job and retain his
retirement privileges. Plaintiff plans to retire from
governnent service in a couple years and to return hinself
and his famly to Japan to spend the remainder of his life.

8. On June 10, 1969, the Departnent of Taxation
filed a certificate of state tax lien in the Hawaii Bureau
of Conveyances claimng that plaintiff owed net income taxes
to the State of Hawaii in the amount of $5,915.61 for the
period 1947-1963.

9. Plaintiff brought suit to enjoin defendant
fromcollecting the tax set forth in the lien certificate,
and defendant filed a counterclaimfor the anount of the

t axes.



10. During the period 1947-1963, and until his
return in 1970 plaintiff was not domciled in Hawaii wthin
the neaning of HRS., 8231-33 nor a resident of Hawaii as
defined in R L. H 1955, 8§115-37.5.

CONCLUSI ONS OF LAW

1. During the period 1947-1963, plaintiff was
domciled in Japan, and not in Hawaii.

2. Nothing in the treaties or other agreenents
between the United States and Japan prohibited plaintiff
fromacquiring a domcile in Japan during that period.

3. Since plaintiff did not reside and was not
domiciled in Hawaii during the period 1947-1963, the
assessments set forth in defendant's certificate of state
tax lien were illegal and should be cancell ed.

4, Defendant takes nothing by his counterclaim
and plaintiff is entitled to judgment cancelling and dis-
charging the certificate of state tax lien filed by
defendant on June 10, 1969.

The Court wiil sign a judgnent prepared in
accordance herewth.

dE.
DATED:  Honol ul u, Hawai i, June$u7 , 1971

O rcuif/ Judge i;cdaﬁéh
D
APPROVED AS TO FORM 2
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Deputy Attorney General
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