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September 5, 2025 

 
TAX INFORMATION RELEASE NO. 2025-03 

RE:  Withholding of Taxes on Income of Nonresident Partners and Beneficiaries  

The purpose of this Tax Information Release (TIR) is to provide guidance on section 235-
64.2, Hawaii Revised Statutes (HRS), which requires partnerships, estates, and trusts withhold an 
amount equal to the highest marginal tax rate applicable to a nonresident taxpayer, multiplied by 
the taxpayer’s distributive share of income attributable to Hawaiʻi.  

 
Partnerships, Estates, and Trusts Subject to Withholding Requirement 

 
 Withholding under section 235-64.2, HRS, applies to partnerships, estates, and trusts.  
 

Publicly traded partnerships, as defined by section 7704(b) of the Internal Revenue Code, 
are not subject to withholding, but must file an annual information return reporting the name, 
address, and taxpayer identification number of each unit holder with income sourced to Hawaiʻi. 
 

Partnerships that elect pass-through entity (PTE) taxation under section 235-51.5, HRS, 
are not subject to withholding under section 235-64.2, HRS, provided the partnership properly 
elects PTE taxation and makes the required PTE payment. 

 
Nonresident Taxpayers Subject to Withholding 

 
Partnerships, estates, and trusts are required to withhold tax on behalf of nonresident 

individual partners and beneficiaries. Withholding is not required on behalf of partners or 
beneficiaries that are corporations, pass-through entities, estates, trusts, or other entities.  
 

Withholding Calculation 
 

The amount of withholding shall equal 11 percent of the nonresident individual taxpayer's 
distributive share of income attributable to Hawaiʻi. Notwithstanding the foregoing, the 
Department of Taxation will not challenge the withholding of any amount reasonably determined 
by a partnership, estate, or trust that approximates the nonresident individual's actual tax liability 
(e.g., calculations based on the capital gains rate or exclusion of amounts not subject to tax). 
Taxpayers must keep records supporting their calculation of the withholding amount. 
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If you have any questions about this TIR, please contact the Department of Taxation’s 
Rules Office at (808) 587-1530, or email at Tax.Rules.Office@hawaii.gov.  
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Director of Taxation 
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